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LOK SABHA DEBATES | - 2.5.44.-

LOK SABHA
Tuesday, gth August, 1955

The Lok Sablia met at Elcven of the Clock
[MR. SPEAKER in the Chair)

ORAL ANSWERS TO QUESTIONS

UNESCO

*g61. Shri D. C. Sharma: Will the
Minister of Bducation be pleased to state
nationalities of the UNESCO officers and
experts at present residing in India?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
Australian, Dutch, British, German,
Ilri‘sll_'l, Japanese, French, Amcrican and

ndian.

Shri D. C. Sharma: May [ know if
these foreign experts enjoy diplomatic
immunity in this country ?

Dr. M. M. Das: All the members
do not belong to the category of experts,
"There are some employees of the UNESCO
also. [ do not know whether they enjoy
any diplomatic privilege.

Shri D. C. Sharma: What particular
privileges arc conferred by the Indian
Government on thesc foreign experts, and
may I know whether the Government of

is spending any money on them in
one form or another?

Dr. M. M. Das: As [ have said, there
ire two groups: one, the direct employees
of the UNESCO; another, the cxperts that
"»ave come to this country under the
Technical Assistance Programme. These
Technical Assistance Programme experts
have come to this country with the con-
currence of the Government of India. The
Government of India have generally to bear
the expenditure for the official travel of the
experts {within  India, their lodging,
boarding and other incidental expenses
or part thereof as agreed to, secretarial
assistance and medical assistance.

ShriD. C. Sharma: May [ know how
many Indian officers and experts are work-
ing outside India in connection with
UNESCO work?
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Dr. M. M. Das: Outside India we do
not know.

Dr. Suresh Chandra: May I know
whether the number of Indians employed
in UNESCO has increased because of the
complaints and effiorts made by the Govern-
ment of India for a long time?

Dr. M. M. Das: In India at present
there are twenty-two UNESCO men
out of whom twelve are Indians.

Dr. Suresh Chandra: Not in India.

Mr. Speaker: We will go to the next
question.

Security Paper Mill

R‘L Shri Anirudha Sinha: Will
the Minister of Finance b pleased to refer
to the reply given to starred question No.
1585 on the 28th March, 1955, ands tate:

(a) whether the Security Paper Mill
has since been established,

(b) when the mill will go into production
and the total amount spent on it so far; and

(c) whether any assistance of foreigners
was availed of in the setting up of this Mill ?

T T LLLLLY

The Minister of Revenuc and De-
fence diture (Shri A. C. Guha):
(a) No, Sir.

(b) and (c). A suitable site for the
seting up of the Security Paper Mill is
being selected with the assistance of Messrs.
Portals, a British firm from who our curren-
cy note paper supplies are obtained. No
amount has so far been spent towards the
project.

Shri Anirudha Sinha: May | know
the place where the site has been selected
for the setting up of the mill ?

Shri A. C. Guha: No site has been
selected, Only, the experts have visited
some sites. But they are coming again and
they will visit some more sites.

Shri Jalpal Singh: What sites have
they visited? The hon. Minister said that
they have visited some sites. May I know
what sites they have visited ?

Shri A. C Guha: | think they have
visited Ambernath, Khopoli, Kamshet,
Hadapsar, Durgapur, Tribeni, Vaitarna,
Kodarma in Bihar and Hoshangabad.
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Shri T. B. Vittal Rao: May I know
if any suggestions as regards suitable sites
are called for from the State Gorvernments
or whether these consultants go about of
their own accord as suggested by the Central
Government ?

Shri A. C. Guha: They must pro-
ceed on certain information. 1 think the
India Government has got certain informa-
tion about sites where this factory can be
set up, and so they have been proceeding
to sec those sites.

Shri T. B. Vittal Rao: Am [ 1o
understand...

Mr. Speaker: We will go to the
next question; everything is left in the air.

General Election

*g64. Shri Dabhi: Will the Minister
of Law bc pleased to  state:

(a) whether any decision has been
taken on the recommendations made by
the Chief Election Commissioner in his
Report on the first General Elections held
in 1951-52; and

(b) if s0, which of the recommendations
have been accepted by Government ?

The Miaister of Law and Minority
Affairs (Shri Biswas): (a) and (b).
Government has decided to accept in their
entirety the recommendations Nos. 1,2,3,

16,9,10, 11,12, 14 and 15 of the Election
zhnrru'uion contained in Chapter XXVI
of Volume I of the Report on the first
General Elections in India and recommen-
dations Nos. 8, 13 and 17 partially. Pro-
vision to give effect to these recommenda-
tions in so far as they have been accepted
has been made in the two Bills to amend
the -Representation of the People Acts
1950 and 1951 which have been introduced
in the Lok Sabha in the current session.

Shri Dabhi: May I know whether
the next General Elections are likely to be
postponed beyond their due date?

Shri Biswas: No due dates have yet
been fixed. The Constitution is there,
and Memkers are expgcted to draw their
own inferences as to the probable date,

Shri Dabhi : May [ know whether
it is a fact dt?tthGovgmenﬁ are awaliting
the of the States Reorganisation
(‘nm:mrl;n for deciding the programme
of the next General Elections ?

Shri Biswas: Government are cer-
tainly most anxiously awaiting their t.
But whether it is only for fixing the dates
of the General Elections is more than |
can say at present.
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Mr. Speaker: | think he has said that
copies are received., It is not obligasory
on them to send copies to the Government
of India, but they have received copies—
that is what he said.

st @o TAo famy : ®HT AATE AT
qAA TE AT .

Mr. Speaker: No discussion. Has
he any other question to ask ?
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Shri H. N. Mukerjee: May I know
if Government has asccrmained whether it

is customary for the World Bank to take

photographs of projects in other countries
of the world® which it might help to
finance ?

Shri B. R. Bhagat: In my y I
sm‘l that t.hm take photographs of ﬂ’l
the Cb‘ll.'l!tl'lﬂ in the world
o whach they give financial assistance,
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Students Overseas

*c66. Shri Ibrahim: Will the Minis-
ter o? Education be pleased to state:

(a) the number of Indian students study-
ing abroad with aid from Government at
present;

(b) the subjects of their study; and

(¢) the number of students who are
likely to be sent to foreign countries during
the year 1955-562?

The Parllamentary Secre to
the Minister of Education (Dr. M.
Das): (a) 25s.

El | ; .
(.:fopglyli.cs, General Surscry-o cd.icc';
Law; Literature; Medicine; uclear
Physics; Physics; Politics; Public Adminis-
tration; Sdcnn:; Social Anthropology;
Theoretical Physics.

(€ 9.

Shri Ibrahim: May I know whether
special schalarships have been awarded to
the students of the former French posses-
sions, and if so, their number, and the
amount ?

Dr. M. M. Das: Under the provisions
of the Indo-French Agrcement, the
Government of India accepted the liabilit
of payment of scholarships to the Frenc?'l'
Indian students studying in France, with
cffect from the date of transfer of the
Pondicherry State to the Indian Union,
i.e., 1st November, 1954.

The number of such scholarships is
17. The scholars are all studying in
France, and information regarding the
monthly amount of scholarships is not at
present with me.

Shri Ibrahim: May I know the num-
ber of Bihari students out of these studems
sent abroad?

Dr. M. M. Das: [ have got no figures
herc giving the number of students coming
from individual States.

To Wtw wx : It fawndt gy
7 % fag o € o T T a1 irw
# g9 & Y I A W17 I 0 foam ®
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Dr. M. M. Das: Our High Commis-
sioner’s office is in U. K. and our Educa-
tion Ministry has also got sume officers
there under the High Commissioner’s
oﬁﬂce. They are looking after these students
there.

Shri T. S. A. Chettlar: May 1 know
whether any orientation course is held for
these students so that they may know cer-
tain fundamental facts about India before
they are sent 10 foreign countries for
studies ?

Dr. M. M. Das: [ am not aware of any
such course.

*ygy. To wegwr : ¥ faven
W0 77 T@H wY FOT F4

(¥) FTIF FEAFATH F1 ATEE-
fow gragferal a7 A T & w=ra
reNN-ve A8 & frd greafeat & o
¥t 7, =7

(a) afx gt a1 fsaw safedi 1
grryferat s gt &

fawn ot & saTEfew (e qwo
que Tw) © (3) W @ |

(w) o= A 3zav )

WMo WOE:. |1 rwAfTw & fag
¥ré Terfey winy € E 7

Dr. M. M. Das: Ycs, applications
have been invited, and selection is going
oa.

Geologists and Minerslogists

*569. Shri Bishwa Nath Roy: Will
the Minister of Natural Resources and
Sclentific Research be pleased to statc
whether Government have under consi-
deration any schemc to mect the short-
age of Geologists and Mineralogists in
the countrv?

The Minister of Natural Resources
(Shri K. D. Malaviya): Adequate provi-
sion is being made in the Second Five Year
Plan to meet the anticipated shortage of
Greologists and Mineralogists.

Shri Bishwa Nath Roy: May [
know the steps taken till now in that direc-
tion ?
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Shri K. D. Malaviys 1 The Indian
School of Mines at Dhanbad is being ex-
panded, and the entire question of the
demand, in the ncxt five years, of minera-
logists and technologists is being examined
from the point of view of giving particular
facilities to the universities also ro cope with
the requirements.

My g Tag s
TG TNY 92A AT {7 0% TyE0
&ar &Y ot fr o gl § ATA aTE
AT @ AT T vt A Y e
&, T@t & =1 7 1 qrraTey A Ao
AAFTT 47 WESy § A 7§ AT
M m e A Fetaw afaged

st %o WNo AW : A N, AT
ZATY Yo o, fom 97 §O Aww §
fa Fa=re &1 777 & 1 Sfew v AT &
TN | a1 f§ 7w fagoafees
qfewrd 2 #r &

Shrimati Reou Chakravarity: May
1 know whether Government has created
any pool of all the available passed geolo-
gists and mineralogists in our country?

Shri K. D. Malaviya: Yes. We
have examined this question. We have
got a comprchensive list of all the minera-
logists and the geologists that we require,
and we also know 0? those whom we do
not requirc. There is particularly no
shortage ot geologists and mineralogists
at the present time. But in view of the
fact what we are cxpanding the programme
enormously in the next Five Year Plan,
we might need ‘more people than what we
have at present, and therefore, we are
making an attempt in that direction.

Shri Bishwa Nath Roy: May [
know whether any proposal is under consi-
deration for starting special training in
the different universitics of the country?

Shri K. D. Malaviya: [ could not
follow the question.

Mr. Speaker: [s there any provision
made for starting education on these lines
in the different universities in the country ?

Shri K. D. Malaviya: There are
certain universities like the Andhra,
Banaius, Calcutta, Madras, Mysore anad
Patna  universities, where facilities for
geological and other studies for mining
cngineers are available. We are further
cxamining how besf to expand the fadhities
that are already existing to day.
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Mineral Oil

*570. Shr1 Raghunath Singh: Will
the Minister of Natural Resources and
tific Research be pleased to state:

(a) the progress made so far in the
work of exploration uf mineral oil in West
Bengal; and

(b) wheth_n: 5:1 is a l'al.tl_ that the Aram-
kag Sub-division contaius the largest
quantity of mineral oil in the West Bengai
Arca?

The Minister of Natural Resources,
(Shri K. D. Malaviya): (a) Messrs,
Standard Vacuum Qil Company completed
their seismic refraction survey over the
conoessional area on the 30th April, 1555,
and are now carrying out experimental
shootings for reflection survey in some
arcas. The future programme for reflec-
tion surveys in other areas will be chalked
wut on the basis of the results of the experi-
mental shootings now in progress.

(b) Itis too carly to say anything about
the existence of a large guantity of mineral
oil in Arambag ub-division,

st vgAre fag - W9 T oF oww
fegearfaai ® #7 ar feft wrdw wft
w7

st ®o Mo wm&w : TH FT T
9T AT ZW &1 arm, fay wra s
1 A g

’
Shri N. B. Chowdhury: May I know
the terms on which this exploration work
is being conducted by the firm?

Shri K. D. Malaviya: ‘The pros-
pecting in the West Bengal basin is going
on under the agreement under which the
Government of India and the Standard
Vacuum Oil Company have formed a joint
company; we arc partners in that venture
up to the extent of 25 per cent. And as
mineral oil will be discovered, we shall
continue to be partners in the same pro-
portion. Of course, wc shall reserve the
right of purchasing all the vil that is produced
in the country.

Shri Sadhan Gupta: At what price?

Shri S. C. Samanta: The hpn.
Minister said that shooting survey is bcrng
carried on in West Bengal. May I know
whe.her it is being cariied on in each district
or whether a speciel place ha« been selected
for the purpose?

Shri K. D. Malaviya: [t is being
carried out according to @ specific programme
laid down by the Standard Vacuum 0Qil
Company  experts.
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Rubber Factory

*$73. Shri V. P. Nayar: Will the
Minister uf Defence be pleased to state:

(a) whether Government have any
plans to start a Statc-owned rubber factory
for the manufacture of essential rubber
goods required for the Dcfence servicen;
and

(b) the estimated value of rubber
goods consumed in a ycar by the Defence
Services ?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a). No, Sir.

(b) Approximately Rs. 60 lakhs.

Shri V. P. Nayar: May [ know
whether it is not a fact that the Rs, 60 lakhs
worth of goods supplied for defence
services are made in India mostly by foreign
companics or are imported ?

ShriTyagi: A tewofthem arc import-
ed ; the bulk of them is made in [ndia?

Mr.Speaker: Hisquestioniswhether
they are made in India by foreign pro-
prictors or foreign companics.,

Shri Tyagi: Yes. Thc stores are
all obtained from the Dunlop Rubber Cam-
pany, and the Firestone Tyre and Rubber
Company both of whom have got factories
of their own in India, and from Good Year
Tyres and Rubber Company, and India
T'yres, who get their products manufactured
at onc of the factories in India.

Shri V. P. Nayar: Do Government
consider it desirable to give orders for
military stores, especially for rubber goods,
to companiesin which foreignersareintcrest-
ed, and which are controlled by forcigners
in India?

Shri Tyagi: No, it is not on the basis
of foreigners. Our stores arc intended,
tenders arc called for, those tenders are then
cxamined, and then contracts are given (o
firms who can supply the demands.

Shri V. P. Nayar: In view of the
comparatively high costs of rubber goods
manufactured in India by foreigners, and
also in view of the fact that all such goods
are manufactured from indigenous rubber,
have Government considered the desirability
of having all the defence services' require-
memts of rubber goods made by some Gov-
ernment-owned factory ?

Shri Tyagi: There is no proposal
for opecning any Statc-owned ftactory for
the rubber goods, because this is an industry
which vests in the private sector. But 1t
is for my colleaguc the hon. Ministe# of
Commerce and Industry to decide as to

§ who is going 1o start any company or no
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Mr. Speaker: Lct us go tu the ne xt
Question.

Council of Scientific and Industrial
Research

*575. ShriS.C.Samanta: Wili the
Minister of Natural Resources and Sci-
entific Research be pleased to state the
steps taken so far on the Report of the
Second Reviewing Committeeof the Council
of Scientific and Industrial Research
submitted on the 3rd April, 1954 ?

The Minister of Natural Resources
(Shri K. D. Malaviya): A statement
q_vmg the required information is laid on the

able of the House. [See Appendix IV,
annexure No. 14).

Shri S. C. Samanta: The recom-
mendations of the Second Reviewing Com-
mittecare divided intotwo parts :one dealing
with the general subjects and the other
dcalingwnﬁicwntlﬁcand technical subjects.
May 1 know whether the general subjects
have been considered, and any action taken
thercon, by the Board ?

Shri K. D. Malaviya: All thesc
questions are hefore the Special Committee
which had been appointed to examine
and find out how best to implement the
recommendations of the Committee. As
soon asthereportofthis Spe cial Committec
is received, Government will, of course,
give their active consideration to all the
recommendations and take decisions.

Shri S. C. Samanta: When was this
Special Commitice appointed and when
is it expected to submit its report ?

Shri K. D. Malaviya: The report
of the Committec was considered by the
Governing Body on 15th Scptember 1954
and only then this Special Committee
consisting of Drs. Bhabha, Ghosh, Kothari
and Diwan Chand Sharma, was constituted.
I't was decided also by the Council that all
the members of the Governing Body also
should be invited to send suggestions.

Shri S. C. Samanta: May | koow
whether the fact of overlapping of rescarch
work pointed out by the Board as well as
this Committee has been taken into consi-
deration ?

Shri K. D. Malaviya: A certain over-
lapping in research work should be expectad.
It is not considered very undesirable by | ¢
Scientists if rescarch work goes on simult-
ancously &t two places. There seems net
much harm in that.

Shri C. R. Narasimhan: | waoted
to know whether considerable time has oot
elapsed since the appointment ofthe Special
Committee. Therefore, I want to ask
when the Special Committee itsell was

appoiated ?
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Shri K. D. Malaviya: The Special
Comrittec was appointed some time in
Scptember ‘1954, as [ have said. A good
time indecd has clapsed since then, but
as the problems facing them are quite
important, some dclay might occur. ‘

Entomological Survey

*£76. Shri Gopala Rao: Will the
Minister of Natural Resources and Sci-
entific Research be pleased to state:

(a) whether Government have given
any help to the Entomological party en-
gaged in  survey of ccrtain Himalayan
ranges;

(b) if so, the nature and quantum
of help given; and

(c) whether the expedition has been
assigned any specific task in their survey ?

The Miaister of Natural Resources
(Shri K. D. Malaviya): (a) to (c). A
statement giving the desired information
s laid on the Table of the House. [See
Appendix IV, annexure No. 15].

Shri Gopala Rso: It is stated in
the statement that the expedition has been
o ised jointly by the Zoological Survcz
of India and Prof. Mani and his researc
associates. But in my question, T had
asked for information as to the nature and

uantum of help given to the team, that is,

. Mani and his associates, who had
undertaken this survey. In the statement
it is stated that the expenditure incurred
on the officer who was following the team
will be met by the Zoologi nf Survey.
What about the other cxpcndlmrc incurred
by this team led by Prof, Mani?

Shri K. D. Malaviya: 1 have no
information on that point. Presumably
Prof. Mani's deputation is being financed
by the University.

Shri Gopala Rao: May | know whe-
ther any report is submitted by the team
on the insect life in the Himalayas, the
ﬂon and fauna and other aspects, that is,

egarding thcoxy en content of air at higher
almudcs in the Himalayaa ranges? -

Shri K. D. Malaviya: [ am afraid
1 am unable to answer that question just
now,

Shri V. P. Nayar: May 1. koow
whether in giving aid to the joint team the
Government also gave directions as to the
specific subjects in entomology which had
to be studied in the altitudes in the
Himalayas, and may I also know whether it
is a fact, as reported in the ;l:npcrs, that this
team tried to study samething about the
fan:astic notion about the Himalayan
Snow man ?
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Shri K. D. Malaviya: [ do not
remember to have scen the reference quote
by my hon. friend, but the Director, Zoo-
logical Survey of India, may have discussed
the exploration programme with the people
who had gone in the expedition.

Education of the Bliad

*s$78. Shri Hem Raj Wil the
Minister of Bducation be pleased to lay a
statement on the Table of the House
showing:

(a) the main suggestions made at the
seminar on the education of the blind;

(b) the nsture of the suggestions ac-
cepted by Government; and

(c) the ecstimated expenditure on their
execution ?

The Parliamentary Secretary to the
Minister of BEducation (Dr. M. M. Das):
() A statement giving the main suggestions
made by the Seminar on the Educaton of
the Blind is laid on the Table of the House.
[See Appendix IV, annexure No. 16).

(b) The suggestions made the
Seminar are consideration by the
Central and State Governments.

(c) It is not possible at this smge to
indicate the amount needed to implement
the wvarious suggestions made by the:
Semi

Shri Hem Raj: Fiom the statement,
1 find that an enumeration of the blind
in India will take uElncc. May I know by
what time it will take place, and whether
the enumeration will also include those whe
are beggars ?

Dr. M. M. Das: If the hon. Member
means & census of the hmd.icapped, then

I may submit to him that there is a 1
to be taken up in the Second F£¢ ?m

Pll.n for taking a census of the handicappe d,

Shri Hem Raj: From the statement
also find that in every major State one major
workshop will be established. By whom
will the expenditure be met—by the Central
Government or the State Government ?

Dr. M. M. Das: As I have said, the
resolutions and recommendations of this
seminar are under the consideration of the
Government

Shrl Sadhan Gupta: Masy [ know
if Government have come to any conclusion
about the establishement of bruille presses
to publish literature in different langusges ?

Dr. M. M. Das: 1 think there is
Blneldy a braille press working in ‘Dehm
un.

Shri Sadban Gupta: Only in Hindi,
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Dr. Rama Rao: The main recom-
mendation of this seminar is to start in the
Part A and Part B Statesat least one insti-
tution in each. May I know if the Govern-
ment are g to start on their own at least
onc institution in cach area administered
by the Centre?

l::.r‘_'l?. M. Dlll.l‘ ch_hwe got & In:gc
number of proposals involving an expendi-
ture of about Rs. 2 crores. These are
tentative proposals for the next Five Year
Plan so as the blind and other handi-
capped children are concerned.

Basic Schools

*s81. Ch. Raghubir Singh: Wil the
Minister of Education be pleased to
state the amount of assistance given so
far by the C:ntral Government to
the State of Uttar Pradesh for convert-
ing Primary Schools into Basic Schools?

The Pui.hnnury Secretary to the
i}l!lnhur of Education (Dr. M. M. Das):
il.

Comptroller and Auditor General

*s82. Shri S. V. Ramaswamy:
Will the Minister of Finance be pleased
to state:

(a) whether any steps arc being aken
to sintroduce legslation under Articles
148(s) and 149 of the Constitution; and

(b) if so, its nature ?

The Minister of Revenue and Civil
ture (Shri M. C. Shah): (a)

and (b). The matter is under consideration
but it is not possible to say at this stage,
when a bill wilfbe introduced in Parliament.

Shri S. V. Ramaswamy: I[s it not
a fact that in the debate in the Constituent
Assembly relating to these articles, it was
conceded that the position of the Auditor
General should equate with that of the Chief
Justice of the Supreme Court, and if so,
whether the proposed legislation is going
to be on those lines?

Shri M. C. Shah: [ cannot ssy on
what lines it will be, but it will be in con-
sulation with the Comptroller and Auditor
General, and as provided in the Consti-
tution.

Shri S. V. Ramaswamy: Article
149 provides for this that until provision
in that behalf is so made, the Auditor-
General shall perform such duties and
cxercise such powers as were confierred
on or cxercisable by the Auditor-General
immediately before the commencement
of this Constitution. Is it not a fact
that according ho the existing rules there
is a conflict of jurisdiction between the
Auditor-General and the Governors of States
and, if so, what efforts are being made to
jesolve it ?
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Shri M. C Shah: Therc is no such
thing. As has been provided in the Consti-
wation the powers to be exercised are the
same and the duties to be performed are
the same as before passing the Constitution.

L]
All-India Council for Techaical
Education

*s84. Shri C.R.Narmimhaa: Will
the Minister of Education be pleased
to lay a statement onthe Tableof the house
showing:

(a) a list of higher Educational Courses
sponsored by the All-India Council for
Technical Education;

(b) whether these courses are duly
recognised by Universities, the U.P.S.C,
and Statutoty Bodies such as the Inst-
tute of Chartered Accountants; and

(c) whether Government are awarc
of the grievances voiced by the holders
of the National Diploma in Commerce
against the Regulations made by the
Institute of Chartered Accountants in
this regard ?

The Parliamentary Sccretary to the
Minister of Education (Dr. M. M. Das):
(a) to (c). The required statement is laid
on the Table of the House. [Sce Appendix
1V, annexure No. 17).

Shri C. R. Narasimhan: When do
Government cxpect to have the matter
brought to a4 successful conclusion with the

Bwith the Chartered Accountants Institute >

Dr. M. M. Das: Discussion is taking
place between the Education Ministry and
the Chartered Accountants [nstitute.

Shri*T. S. A. Chettiar: What is
the answer to (¢) ?

Dr. M. M. Das: ¥ There is 2 statement
laid on the Table of the House.

ShriJShivananjappa: May [ know
whether the Diploma in Commerce of the
Mysore University is recognised the
Institute of Chartered§Accountants

“Dr. M. M. Das: For the recognition
of the diploma of a particular Universiry
I must ask for notice.

" Hindi

*s85. Dr.™ Rama Rao: Wil the
Minister of Education bec pleased 1o
State '

(a)"the amount provided for advance-
mentfof Hindi outside India this Year:

(b) the names of the countries where
professors have been sent for teaching
Hindi during the same period; and
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(c) the total expenditure incurred
on them so far ?

The Parllamentary Secretary to the

Minlster of Education (Dr. M. M. Das):
(a) No separate allocation has been made
or this purpose. A sum of Rs. 1,25,000/-
has however, been provided for promotion
of education and learning of Hindi abroad
during the year 1955-56:

(b) No professors have been sent
during this period;

(c) Does not arise.

Dr. Rama Reo: May I know whether
any amount is being spent for any other
Indian language for a similar purpose ?

Dr. M. M. Das: So far as my infor-
mation goes, ‘No'.

Dr. Rama Rao: May I know why
this special cxpenditure out of national
funds for one language in the country
ignoring other languages ?

Dr. M. M. Das: The hon. Member
knows that it is the national language.

Speaker: The hon. Member,
pcrhlps knows that Hindi has been accepted
as the national languagc.

Dr. Rams Rso: May | know whether
article 343 says that Hindi is the offical
language of the Union and not the national
language and by saying that it is the national
languagr you are bringing it into contempt ?

Mr. Speaker: Order, order. lle is
arguing the matter.

a5 Mfex 08 . ¥ A9 qERY
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g et w<ry wACEl & T §
o §Ox 92577 FT AFE A
g ?
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Mr, S’-ﬂhr: Order, order. Let
the hon. Minister reply.

Dr. M. M. Das: [ will be very happy
te reply to that question if the hon. Member
gives notice.
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Shrimati Reau Chakravartty: May
I know on what items the Rs. 1,25,000
that has been allotted to which the bon.
Minister has referred will be expended ?
We are not sending any professors.

Dr. M. M. Das: Last year also Rs.
50,000 were sanctioned. The money was
spent on three items, presentation of Hindi
books to the institutions of those countries,
the payment of salaries to the teachers
and giving of prizes to gvod Hindi students.
‘Those schemes have been continued in the
present year also and our respective Mis-
sions in thosc countrics will send fresh
schemes which will bce considered by
Government.

a3z Mfevx 1w : |1 AT T
At %1 7w # fE ot % AT STew
w1 Arey §, agt 97 3faar & Fhe w0
Y AT} ¥ GET g €Y AT AwA £ 2
T {IHTT TF A9 KT WA w0 fw
ft ot @@t 7 mfaw 7 & a7 O
fe=fr JTar 1 3 geE AT wTEw &
foam ot a1 7 ?

Dr. M. M. Dan: So far as my experience
goes, long beforc the country beaame
ind dent one the Indian writers
got E:Nobcl Prl.zc, writing in an Indian
b So, I do not think there 5 any
ar.

Seth Govind Das: It was an English
translation.

Shri Kamath: Secth Govind Das
will be eligible.

Education Minister’s Absence

N. Mukerjee: Will
the a‘. ster ol‘ Bduut]on be pleased to
state:

(a) whether any arrangement was made
for holding charge of his Ministry during
his recent absence abroad ; and

(b) if so, who was s0 in charge ?

The Parllamentary Sccretary to the
Miaister of Education (Dr. M. M. Das):
(a) Yes, Sir.

(b) Dr. Syed Mahmud.

Shri H. N. Mukerjee: May [ know
what were the reasons for not permitting
a Deputy Minister appointed during the
recess to do what was obviously his job.
namely, deputising for the Miniser in the
latter’s absence ?
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The Deputy Minister of Education
(Dr. K.L.Shrimall) : The D:puty Minis-
ter had just taken over and it was proper
tnat @ more :xnzrienc:d Minister of Cabi-
nect rank shaald have been put in charge.

Mr. Speaker: It was a question of
internal arrangement.

Retrenchment of Civilian School
Masters

*487. Shri Keshavaleng : Will the
Minister of Defence be ptrased to state :

(a) whether notices of  discharge or
tzrminition of s:rvices have been served
o1 & large number of Civilian School
Masters ;

(b) if so, how many have been served
with such notices ;

(c¢) what is the duration of service
rendered by most of them ; and

(d) whether any representation  has
been made requesting the withdrawal
of such notices and if so with what rc-
sults ?

The Minister of Defence Organi-
zation (Shri Tyagi): (a) and (b),
Noatices of termination of service were
s:rved on 202 Civilian School Masters.

(¢) Ranging from 1 to 6 ycars.

‘(d) Representations have been made
requesting  for the withdrawal of the
noticzs. [t has not been found possible
to accede to the request. Efforts have,
howewver, bzen made to ahsorb as many of
the School Masters as possible in alterna-
tive apponitments.

Shri Keshavaiengar: Can we have
an assurance that alternative jobs will be
foaad for these discharged persons and
when they are so found their services
will be deemed to be continuous ?

Shri Tyagi: In the month of June
about 33 were declared surplus and all
of them were absorbed. In July, 184
were surplus and 95 of them have been
absorbzd in secrvice. If alternative jobs
are found and within a short period [
shall try t sec that their past services
are also counted.

o W R R RN A
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Shri K. C. Sodhia: What reasons
led to the giving of notice to these school
masters ?
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Shri Tyagi : When these civilian
school masters were cmployed they were
told that they were being cmployed against
temporary posts and that thesc posts arc
generally reserved or combatants. As
soon as the combatants were surplus and
could take over these posts the civilians
had to go.

Defence Training Centres

_*588, Shri D, C. Sharma : Will the
Minister of Defence be pleased 1o
atate :

(a) how many ‘l'raining Centres are
maintained in India for the Aimy ard the
Air Force : and

(b) whether it is proposcd 10 open any
more Centres of this nature ?

The Minister of Defence (Dr. Katju):
(a) Army Force 65. Air Force12.

(b) Yes, but no deccisions have yel
been taken on any of the proposcd additional
centres.

Shri D. C. Sharma: May I know what
is the scope of the training at these centres ?

Dr. Katju : It is a very wide question
and I would like to have notice. .

Shri D. C. Sharmai May I know
how : many persons were benefited by
this training at the Armv Unit«  and the
Air Force Units?

. Dr.Katju : I have not got the fiTures
just now,

Shri D. C. Sharma: May I know if any
technical personnel is imported from abroad
for the purpose of this training or it is im-
perted only with our country’ resources ?

Dr. Katju : So far as technical per-
sonnel from abroad is concerned I do not
think so.

MA@ ®N W TR R
it 1€ degqr e & faa e o
T §, e @ W AR R
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e 7@l 94 feerr frw 9w ?

o WREW : AN g AgAATA F |
Tobacco Excise Daty

*589, Shri Dabhi: Will the Minister
of Pinanoe be pleased to state when
Government propose to appoint the
Expert Committee, recommended by
the Taxation Enquiry Commission, to
go fully into the question of the “‘capa-
bility’ criterion of tobacco for purposes
of levying excise duty thercon ?



3489 Oral Answers

The Minister of Revenue and Defen-
ce Expenditure ( Shri A. C. Guha):
The question of appointing an expert
Committee on the lines recommended by
the Taxation Enquiry Commission, to
review the working of the present excise
tariff on tobacco, is under Governments’
active consideration.

Shri Dabhi : May | know how long
will it take Government 10 appoitt L.c
Committee ?

Shri A. C. Guba : [ may say that we
have accepted the proposal but we are now
processing the thing. Some inter-
departmental consultation is also necessary
and it may not take a long time to come to
a final decision as regards the personnel
and the terms of reference of the Com-
mittee.

Shri Dabhi: May I know whether
it is a fact that according to the Taxation
Enquiry Commisson, the complaint against
this ‘capability criterion’ is that similar
varieties of tobacco are taxed differently
in different arcas, that classification of
vaarieties made as to their utility is faulty
and that frequent revisions are being
made in the classification involving uncer-
tainty and risk to business people ?

Shri A. C. Guha: Certain  com-
plaints have been received by the Govern-
ment and also complaints were sent to the
Taxation Enquiry Commission. But the
difficulty is that we previously used to
Jevy excise duty on intendcd use but
that also was not found to be quite satis-
factory and then, in I951, we came to
this capability standard. We are receiving
certain complaints but I can say the Taxa-
tion Enquiry Commission has come to the
conclusion that intended use would not
be a satisfactory substitution. In any
case they have approved of this capability
standard and the complaints will be en-
quired into by the Committee when set

up.

Shri Dabhi: May | know whether
the proposcd expert committec will include
representatives of the trade ?

Shri A. C. Guha: Yes, | rthink

S0.

Mr. Speaker : ShriVittal Rao wanted
to say something. He maypurt his | ques-
ton.

Shri Vittal Rao: | wanted to put
tbe same supplementary that has just now
been put by my hon. friend.

Shri N. B. Chowdhury : May I koow
whether Government is aware of com-
plaints that some people who are growing
tobacco for domestic consumption arc
.being harassed by excise inspectors in
. different parts of the countiv?
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Shri A. C. Guha: That does not
come within the purview of this question.
At the same time, if there are complaints
from tobacco growers, therc are also com-
plaints that taking advantage of the home
consumption quota, some of the tobacco
growers try to erade excise duty.

Mr. Speaker : What was the reply
to the last supplementary by Shri Dabhi ?

Shri A. C. Guha : Shri Dabhi asked
whether any representative of the trade
will be taken on the committee. I think
that is the recommendation of the Taxa-
tion Enquiry Commission and we shall
take some representative of the trade on
that committee.

Shri D. C. Sharma : Is it not a fact
that when complaints are made against
some people in the Department, they arc
referred to the very same persons for in-
vestigation ?

Shri A. C. Guha : Not necessarily.
If the complaint is against a particular
officer, the practice is to send some other
officer to cnquire into the complaint.

Cantonment Boards

*g90. Dr. Satyawadi : Will the Minis-
ter of Defence be pleased o state :

{a) the names of the Cantonment
Roards where facilities of weekly rest,
Provident Fund. uniforms and frec educa-
tion arc not provided o far to the ClassTV
emplovees ; and

(b) what steps Government propose to
to take to provide the same ?

The Minister of Defence Orguniza-
tion (ShriTyagl): (a) A statement giving
the required informarion is placed on the
Table, [ See Appendix IV. annexure No.

18]
(b, Tre Cantonment Boards have Licen
advised to provide. as for as possible. all

such facilitics to Class IV employecs and
to improve their conditions of service.
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Shri Kamath : With a view w0 pro-
viding such facilities in adequate measure.
what steps have been taken by Government
towards the democratisation of thesc
Boards so far as their constitution and
internal administration are concerned ?
In the last Parliament a committee was
appointed in this connection., What has
happened to that committee’s report and
recommendations ?

Shri Tyagi: As far as v questions
pertaining to the civil area in the canton-
ment boards are concerned. orders have
keen issued by the Defenc: Minisiry that
all those cases must be decided bv the
civilian committee, which is dominated
by non-officials or elected members, The
rest of the matters which generally pertain
to the barrack arca arc surcly decided by
the board where the majority is that of the
nominated memkers,

Ex-8: + euin

*s97. Shri D. C. Sharma: Will
+ the Minister of Defence be pleased 10
state -

(a) the number of ex-scrvicemen re-
leased from former Indian Staies Forces
in PEPSU who have been provided with
land (intermsof bighas). bothin irrigated
and non-irrigated areas from the Ist April,
1949 to the 319t March. 1955 :

(b) the amount advanced 1o PEPSU
out of the sum ecarmarked for grants to
the States for the purpose of rehabilitation
of ex -servicemen ; and

(c) how this money has been spent by
the PEPSU Governmens ?

The Minister of Defence (Dr.
Katju): @) Three Land Colonies will be
formed in Patiala. Kapurthala and Sangrur
Districts for settling 300 ex-servicemen
on Tenant Faiming Co-operative basis,
Each Colony will consist of s€05 bighas
(1180 Standard acres). of which 474
bighas (10 acres) of tubewell irrigated
land will be allotted 10 each settler for
cultivation and in cach colony 855 bighas
(180 acres) will kEc used for homesteads.
village sites. roads. pluygrounds. etc. The
allotment of land is expected to commence
in  Qctober 1955,

by A loan of Rs. 3 lukhs has been ad-
vanced 10 PEPSU Government for de-
veloping the above colonics,

{e) No expenditure has vet been in-
curred,
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Shri D. C. Sharma : May [ know is
the Government is awarc how much money
will be advanced ky the]PEPSU Govern-
ment for the consolidation of these colonices ?

Dr. Katju : | do not know that.

Shri D. C. Sharma: May [ know
when this scheme will be implemented
and whether all the ¢x-servicemen will be
settled on thesc colonies or there will be
some persons who will be left over ?

Dr. Katju: The Scheme will come
into opcration from Octoter 1955. As to
whether it will exhaust all the numbers
of ¢x-scrvicemen. I require notice.

Shri D. C. Sharma : May | know
if the Government has any scheme in hand
for the good of those who will not be able
to take advantage of this colonisation
scheme which it has brought into being 2

Dr. Katju: [ require notice of this
mutter also.

W gpeww WAt T osE oA

wTEo U0 Mo ATAT &7 ¥ Frgy sy ?

WMo OEY . WY qF WTEe TA0 To
= ® AT 7 £ =1t g 2

Assessment Committee on Basic
Education

*6oo. Ch. Raghubir Singh : Wil
the Minister of Education be pleased 10
state

(a) whether the  Assessment Com-
mittec of the Central Advisory Board on
Basic Fducation has submitted anv reports
and

(b) il su. the nature of the recom-
mendations made bty the Committee ?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M,
Das) : (2) No.

(b) Does nort arise.

Ch. Raghubir Singh: Mayv | know
how long will the committec take to submit

its report ?

The Deputy Minister of Education
(Dr. K. L. SIll'iﬂ_ll"): The committee
is expected to submit the report by the end

of December.

W W T H{E ST ForERTY
A ® W A9 @A

gww WRNT T uTeE QI
ity & 7
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Evacuee Property Agreement

*568. Shri Bhakt Darshan (on behalf
of Shri Krishnacharya Joshi): Will
the Minister of Finance be pleased
to state the steps taken by Government
after the ratification of the cvacuee Pro-
perty Agrecment with Pakistan on the 19th
May, 1955 for the transfer of FEvacuec
Bank accounts ?

The Minister of Revenue and De-
fence Expenditure (Shri A. C, Guba):
The drafts of implementation instructions
10 be issued with reference to this Agree-
ment have been prepared and we arc await-
ing the views of the Pakistan Government
on them as well as the drafi of their im-
plementation instructions, It is proposed
that the necessary notices and inStructions
would be issued simultaneously by this
Government as well as the Government of
Pakistan in their respective countries as
soon as they arc finalised.

o W W . HA HERY & Ja7
R UM ST R AT
Fyraar @ frm F aga &% sfagd
1w aN g aaenasa g s Tw
F1 7T fasg FTm & ¢

w1 Qo ®le T . DT ¥ AT I
Tz w1 A O A gur # )
T q1 IHH S W T[T AL g |

st W WA w7 oER gwTIATe
1 AR AV ¥ F QT F QT
AT ¥ A1 Fr¢ ey ol av o
fear ar =1 8 7

S T o o - 3y W T
f@fafadsm fafrer s @1 aw
T TR A g9 aw gt dn gww a
TET QAT ¥ §7 qfeaqw off feg m@
All these are now uader the conider-
ation of both the Governments,
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Shri Kamath: Is the Deputy Minis-
ter in a position to assure the House that
as in some other cases, though the agrec-
ment is bilateral, its implementation will
not be unilateral - by India alone?

Shri A, C. Guha: That is why we
arc_ waiting. We have not yet reccived
their draft instructions and the approval
ul:_nf our draft, and so we have been waiting
or iIL.

Headmasters’ Seminar

*s92 Shri Bhakt Darsham (o
behalf of Shri Krishnacharya Joshi): Will
the Minister of Education be pleased to
state:

(a) the main recommendations made
in the Headmaster’s Seminar held at
Hyderabad in December, 1954 for the
improvement of the Secondary Educa-
tion; and

(b) whether Government have accepted
them ?

The Parliamentary Scem-ﬁ to
the Minister of Education (Dr. M. M.
Das): (a) and (b). A statement is laid on
the Tableofthe Lok Sabha [See Appendix
1V, annexure No. 19]

ot e o 5T fawrfoa & -
farg 7 & faerr awg T € F¥TIAT
& w7 w1 ¥ qX § Tog eI &
¥g TTRe feqrar @ E 7

ﬁ'm mﬁ ('l'lo R‘o QWo
waTe) ;o g7, A A b e
afaer 2fa srfady % fag, ag v=-
7 &Y A7 7€ § W & guwan § fw @
I F FT AT &, IF ¥4 ®q F qfoerg
F7 & I o

Shri S.C. Samanta: May | know
whether any representative of the Ministry
joined this secminar

Dr. K. L. Shrimallt 1 do not have the
complete list here, but I am quite certain
that for same time the representatives
of the Ministry were there. Mr. Pires the
Vice-Principal of the Central Institute
of lLducation was conducting the Semi-
nar.

Shri Joachim Alva: Sir, 1 have been
authorised by Shri Gidwani to put ques-
tions Nos. 563 and 591 standing in his
name.

Mr. Speaker : Has he produced the
necessary authority ¢
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Shri Joachim Alva: Yes. Sir.

Mr Speaker: Then he may put ques-
tion No. 563 first.

Budgeting Defects

*563. ShriJoachim Alva (on behalf of
Gidwani) : Will the Minister of
Defence be pleased to state :

(a) whether the attention of Govern-
ment has been drawn to the reccommenda-
tions of the Public Accounts Commit-
tee at page 3 of their Ninth Report about
the unsatisfactory standards of budgeting
for the Defence Services; and

(b) if so, what steps have been taken
to effect an improvement in this
regard ?

The Minister of Defence (Dr.
Katju): (2) Yes.

~ (b) Appropriate instructions have been
issued to all those who arc concerned with
the preparation of the budget estimatcs.
Various measures have been taken to ensure
that the information on the basis of which
the budget cstimates are prepared is
regularly and correctly furnished by differ-
cnt  authorities, For example arrange-
ment has been made for obtaining bi-
monthly statements from the High Com-
Mission in London and the Ministries
responsible for procurement of stores in
India, indicating their expectations re-
garding supply of different stores. Steps

ave been taken to expedite the finalisation
of wobks projects and the issue of necessary
approvalsatleastthrecorfourmonths before
the beginning of the year to ensure that
the provision made in the budget is fully

utilised.
Shri Joachim Alva: Are the spendin:

departments  awarding work i'flating
their estmates ?

Dr. _Klt.il: [ could not follow
the question, Sir.

Mr. Speaker: Do the spending depart-
ments submit inflated proposals for the
budget provision ?

Dr. Katju: My hon. friend is referring to
spending departments, There are numerous
spending departments.

Mr. Speakor: He may relei so far

as the question is relevant to his inistry.

Dr. Katju: I am o s wi
the Defance Mi istry. seenedonly with

Mr. Speaker : The spending de art-
mentmay be confined tothe Del'cnce‘Mi:istry.

Dr. Katju: In the Committee’s re-
port specnic mention was made only of two
things: ync was regarding storca and
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secondly about works, and we have taken
specific measures to sec that there should
be no over-estimating on those items.,

Shri Joachim Alva: Arc adequat®
arrangements made for the proper storage
of the bulk of defence stores at present
lying in the open exposed to inclemencies
of weather

Dr. Katju: | can answer that question
but it does not arise out of the Public
Accounts Commirttec’s Report.

Shri Joachim Alva: [ am quoting
from the public accounts Committes's.
Report.

Mr, Speaker: Order, order. Nuo
argument on that. This questionwas put
afew days back and answered by the
Deputy Mnister.

Business Management and Industrial
Administration

*591. Shri Joachim Alva (on belalf of
Shri Gidwani : Will the Minister
of Bducation be pleased to lay a state-
ment on the Table of the House showing
the amount that has been sanctioned so
far during 1955-56 to the various insti-
tutions for organising courses in Business
Mnn;gemcm and Industrial Administra-
tion

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): The required statement is  laid
on the Table of the House. [See Appendix
IV,anncxure No. 20]

Shri Joachim Alva: Is Government
making a special cffort 10 see that owt
graduates trained abroad inb usiness admin-
istration and efficiency are employed
in thesc institutions as most of them
arc uncmployed after their return.

Dr. M. M. Dam: We are trying vur
best to employ as many qualified Indiuns
as possible.

Shri Joachim Alva: Have Govern-
ment started 8 scheme by which offices
of the Commerce and Industry Ministry
get a short refresher course in business
management in any onc of these institutions.

Dr. MLM. Das: There arc two types
of courses; whole-time and part-timc
courses, and any body who is qualified
sufficiently for admission is admitted.

Dr. Rama Rso: May | know, why
of all the institutions in the country the
Indian Institute of Science, Bangalore.
has been sclected for the purpose of con-
ducting courses in business management ?

Dr. M. M. Dast [t is not for business
management. There arc three subjects
for which this scheme has been started.
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Onc is business management, the other is
industrial engineering and the third is
industrial administration. So far as
industrial engifcering  and  industrial
administration is concerned. three of our
institutes have been given charge. They
are the Indian Institutes of Science, Banga-
lore, the Indian Institute of Technology,
Kharagpur and the Victoria Jubilee Techni-
cal Insticute of Bombay.

Shri E-I Singh: Sir. under Rule

68 rnly permission to put gquestion
No. 580 ? .

~ Mr, Speaker: Has he been autho-
rised ?

Shri Jaipal Singh: Sir., under Rule
68 if you authorisc anyonc can puta ques-
tion.

Mr. Speaker: Order, order.
Shri S.C. Samanta: Sir, | have been

authorised by Shri Subodh Hasda to put
question  No. 593.

Mr. Speaker: He may put that ques-
tion.

Kalai Kunda Airport

*593. Shri S.C. Samanta (on be-
half of Shrl Subodh Haada): Will the
Minister of Defene be pleased 1o state:

() whether it 18 afact that Gov-
crnment are spending a large amount
of money for remodelling the Kalai
Kond Airpori; and

(bj f so, the reusons for remodelling
it Since it was constructed in pre-war time ?

The Minister of Defence (Dr. Katju' -

(a). Yes, Sir.

{b) The Airfield was not constructed in
pre-war time but was built during the last
war and was abandoned soon after its
termination. It was not in a good condition
whe1 the Indian Air Force toek it over.
The Airfield is being developed in order
to ensure sif¢ and cffective operation of
modernaircraft.

Shri S. C. Samanta: Mauy | know
what will be the cstimated cost of re-
modelling the airport and whether civilian
planes will also be allowed to land there ?

Dr, Katjus The cost will be very
considerable and 1 do not think it is desi-
rable to mention the figure just now,

Shri S. C, Samanta: May I know
what was the recurring expenditure that was
being incurred since it was left unuged ?

Dr. Katju: [ rcquirc notice to answer
that question,
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Shri S. C. Samanta: Is it not a fact
that there are some unused plancs lefr
there for a long time?

Dr. Katju: I, really do not know.

Shri T. B. Vittal Rao: Sir, [ want 1o
ask a question for clarification. The hon.
Minister said that the cost for re-modelling
will be considerable but it is not desirdble
to disclose the cost. What is there in the
cost being disclosed? It is only in regard
to an airport.

Mr. Speaker: Perhaps it refers 1o
somc military secret.

Shri Jaipal Singh: Sir, may I again
raise my point of orde!. Under Rule
67(3) any Member may ask a question
il the questions have beeen exhausted.
May I request that question No. <80 be
answered ?

Mr, Speaker: Either he must produce
an authority from the Member concerncd
or the Chair should allow him to put that
question if it is important.

Shri Jaipal Singh: May I request
you to permit me to put that question?

Mr, Speaker: [ do not think it is of
such importance that I should permit it.

Short Notice Question and Answer

Bank Award

S. N.Q. No. 3. ShriSadhan Gupta:
Will the Minister of Labour be pleascd
10 state:

(a) whether the Commission set up to
¢nquire into the Government's mod:gc
tions of the Bank Award has submitted
its report;

(b) if so, the details thereof; and
(¢) the action taken thereon ?

The Depulr Minister of Labour
(Shrl Abld All): (a). The Commission
submitted its report to Government on
26-7-58.

(b) and (¢). The TReport is under
cxamination. (Government’s decision
thereon will be announced shortly. The
Report will also be published at the same

time.

Shri Sadhan Gupta: Mauay [ know
whether, in view of the fact that the cuts
in the remuneration are going to take place
from the 24th August, Government’s
decision willbcarrived at and published
before that date, and if not, whether any
protection will be given to the bank em-
ployees against cuts, pending the decision
of Government ?
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Shri Abid All: Of course we will be
publishing Government’s decision very
soon but it will have no legal force. Neither
our decision nor the report of the Commis-
sion has any legalvalue. Weare proposing
to come before Parliament with the neces-
sary piece of legislation to give it legal
starus.

Shri Sadban Gupta: May I know
whether before taking a final decision,
Governmen:. would consult the workers ?

Shri Abid Ali: No, Sir. We arc
not censulting the interests again bocause
the Commissione has already taken into
confidence the representatives of all the
interests and there should be an end 10
thesc talks.

Shri Sadhan Gupta: In view of the
fact that Government had given an as-
surance at the time of the discussion on the
modification of the Bank Award in this
House that they would accept the findings
of the Commission, may I know whether
there i any scope for consideration of the:
recommendations or whether the quesiion
it only onc of implementing the recom-
mendations ?

Shri Abid Ali: 'The report is more
than soc pages and I have already said
that we are examining it. The hon.
Member may  awair Government’s
decision on that report.

Dr. Lanka Sundarami: ‘The question
put was whether Government are going to
protect the workers from any cuts because
Government cannot have any legal sanc-
tion behind their aecirions. The Minis-
ter has not answered it. May I have an
undertaking from the Government thar
because the report cannot be implemented
by them Jegally without legislation in this
Howse, they will give an assurance to this
House that no cuts will be made before this
question of Rank  Award is dispored ol'?

Shri Abid Ali: The Bill which we
will be bringing up will have provision
for retrospective implementation effect.
“Therefore, the workers® interests will be
protected

Shri K. P, Tripathi: May I know
when the decision is likely 1o be announced
and when the legislation is likely w be
introduced ?

Shri Abld All: [t will be during the
curent session of Parliement, and our
devision wil! be nnounced either by the
‘end of the month or early in Seprember.
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WRITTEN ANSWERS TO QUESTION
Ex-INA Personnel

*571. Shri Bhagwat Jha Azad: Will
the Minister of Defience he pleased to
state:

(a) whether it is a fact that 2 con
vention of ex-L.N.A. Personnel was
held at New Delhi in May, 1955;

(b) if so. whether the resolutions
passed by the convention have been re-
ceived by Government; and

(c) whether Government have con-
sidered the demands made in the reso-
lutions ?

The Minister of Defence (Dr.
Katju): (a)to (c). The resolutions passed
by convention of sx-I.N.A. personnel
in May 1955 were received by Gpvernment.
The demands made therein we.c considered

and it was held that the m’om already
granted were adequate an®&®no- further
liberalisation was possible.

Andamans

“572. Shri Raghavalah: Will the
Minister of Home Affairs Fe plcased o
state:

(a) thc progress made towards the
colonisation of the Andamans by peo-
ple from the mainland:

(b) the number of families from cach
State of India which have settled there
under the Five Year Plan: and

(¢) what publicity Government have
given to the schemes of colonisation in
the various States from where the scitlers
arc to bc recruited?

The Minister of Home Affairs
(Pandit G. B. Pant):: (3) and (b). A
statement containing the necessary in-
formation is 12id on the Table of the House.
[See Appendix IV, annexure No. 21).

(c; The States concerned themselves
publicise the schemes for colonisation in the
Andaman:. Officers from the  Anda-
mans also visit the States from time to time
to explain the schemes to intending sei-

tlers.,

Scholarships

*577. Pandit D. N. Tiwary: Will the
Minister of Education be pleased tu
state:

(a) whether it is a fact that the Scho-
larships nted to the students of the
Ba Classes are required to be
refunded if it is later proved that the
income of the parents/guardians is higber
than the limit prescnbed i the regul: -
tions on thec subject; and
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(b) if so. the total amount so refunded
during the last three years?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): (@) Yes, Sir.

(b) Rs. 2,257/-.
Soclal Welfare Centre

*g79. Shri Rishang Keishing: Will
the Minister of Education be pleased
to state:

(a) the number of orphans in the
Social Welfarc Centre of Kanglatongbi
Manipur at present;

(b) the contributions made by Governa
ment towards the maintenance of the
Centre;

(c) the housing arrangements for its
inmates; and

(d) the scheme for the improvement
of the Centre?

The Parliament ry Sec-etary to
the Minister of Edu _ation (Dr. M. M.
Das): (a) 29.

(b) Nil.

(c) Inmates arc kept in three Kuccha
sheds.

(d) The Centre has schemes for the
construction of new buildings for the
inmates and for arranging for them ins-
truction in arts and crafts.
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Horror Comics

*¢83. Shri R. N. S. Deo: Will the
Minister of Home Affalrs be pleased to
state the steps taken or proposed to be
taken by overNment to prevent pro-
duction of horror comics in the country?

The Minister of Home Affairs
(Pandit G. B. Pant): A ban has been
imposed on the import into India of ho..or
comics from abroad, under Section 19
of the Sea Customs Act by a notification
dated 8th Junc, 1955 and it is further pro-
posed to introduce a Bill in the Parlia-
ment for this purpose shortly,

aframt faven
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National Physical Laboratory

*595. Pandit D. N. Tiwary: Wil
the Minister of Natural Resources and
Scientific Research be pleased to state;

(a) whether it is a fact that a Rain
and Cloud Physics Research Unit has
been set up at the Na.ional Physical
Laboratory Delhi;

(b) whether trajned personnel is
availa.le for the purpose; and

(c) if not, whether Goveriment
P opose to appoint foreign experts to man
it?

Th Minister of Natural Resources
(Shri K. D. Malaviya) (a) Yes, Sir.

(b) The Offizer-in-Charge of the Unit
is a qualified scientist. Itis also proposed
to depute two technical officers to Australia
for Lraining.

(c* Does not arise.
Octroi Duty

*£96. Shri Rlihang Kelshing: Will
the Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that t' ¢ Govern-
ment of Manipur instructed all police
outposts at Mao, Kang okpi, Bishenpur
and Pullel not to allow entry of iron s raps
cigarettes and other commodities liable to
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octroi duty without production of octroi
receipt from Imphal Town Fund Office
even though the goods are meant for areas
;'ugidc the Imphal Town Fund Ares;

(b) if ‘so, the action takemn far re-
moval of this difficulty?

The Minister of Home Affalre
(Pandit G. B. Pant): (a) No.

(b) Does not arise.
Bodks for Neo-Literates

Pacdit D. N. Tiwary:
.M{Shnlnmn Raman:
Will the Minister of Education be
pleased to lay a statement on the T.ble
of the House showing;

(a) the number of books for Neo-
literates which have been submitted to
the Secretary, Folk Literature Committec
in connection with the prize competition
this year;

(b) the names of the regional lan-
guages in which the books have been
submitted; and

(c) the number of prizes awarded
i each language with the names of suc-
cessful competitors ?

" The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): (8) to (c). St tement is laid on the
Table of the House. [See Appendix
YV, snnexure No. 22].

Scheduled Tribes

*599. Shri th-n{ﬂ_l(e!sldu: Wwill
the Minister of Home airs be pleased
to state:

(a) the amounts of money allotted
by the Government of India  during
19?'-56 for the welfare of the Sche-
duled Tribes of Manipur;

(b) the amounts expended and lapsed
out of the C ntral grants sanction d for
this purpose during 1953-54 and 1954-55;

(c) the reasons which have caused
the lapse of the money; and

(d) the measures adopted by Govern-
ment to prevent recurrence of it in future?

Tre Ministar of Home Affairs
(Pandit G. B. Pant): (a) A tentative
c iling of Rs. 14-50 lakhs has been fixed
durin 1 1955-56 forthe welfare of Scheduled
Tribes Manipur. Final allotment will
be made after the schemes prepared by the
St:ltc Government have been scrutinised
a0

9 AUGUST 1955

Written Answers 3504

(b) to (d). A statement, containing the
information, is laid on the Table of the
House, [See Appendix IV, annexure
No. 23).

Petroleum in West Bengal

2¢8. Shri N. B. Chowdhury: Will
the Minister of Natural Resources
and Scientific Research be picased to
state whether it is a fact that existence
of a good quality of petrol has been in-
dicated in the course of a preliminary
survey conducted by the Stanvac Project
at Ramnagar within P. S. Khanakul in
the District of Hooghly, West Bengal?

The Minister of Natural Resources
(8hri K. D. Malaviya): No, Sir. Messrs
Standard Vacuum OQil Company are
carrying out experimental shootings for
reflection survey in selected arcas in West
Bengal. It is too early to say anything
about existence of a good quality petrol in
West Bengal.

New Branches of Banks

259. Shri Anirudha Sinha: Will the
Minister of Finance be pleased to state:

(a) the number of applications re-
ceived by the Reserve Bank of India from
Scheduled Banks for opening their bran-
ches abroad during the year 1954-55 and
the number out of them accepted; and

_(b) the number of applications re-
ceived during the same period from
forcign banks for opening their branches
in this country and the number out of them
accepted ?

The Minister of Revenue and
Defence Expenditure (Shri A. C.
Guha): (a) During the period the 1st
April, 1954, to the 31st March, 1955,
five applications were received from four
scheduled banks for opening branches
outside India, out of which two were
granted, one was rejected and the other
two are under consideration,

(b) During the period, two applica-
tions were received from one foreign bank.
Both of them were initially rejected. One
of them was, however, subsequently re-
considered and the necessary licence was
granted on the sth July, 1955.

Smuggling

260. Shri D. C. Sharma: Will the
Minister of Finance be pleased to state:

(a) whether there "have been any
cases of smuggling on the borders of East
and West Punjab during 1955 so far;

(b) if so, the number of smugglers
detected and convicted;
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(c) the number of [ndian and Pakistani
smugglers separately;

(d) whether any of them held pass-
port of cither countries and if so, their
number; and

(e) the total valuc of the goods seized
at the preventive check-posts during the
same period?

The Minister of Revenue and
Defence Bxpenditure (Shri A. C.
Guha): (a) Yes, Sir.

(b) The number of smugglers detected
and the number departmentally penalised
during 1955 (up to the end of May 1955%)
were 235 and 189 respectively. There
were no convictions in a court of law, as
no prosecutions were launched.

(¢) Out 0of235 persons mentioned in (b)
119 were Indians and 116 were Pakistanis.

(d) Out of 235 persons mentioned
above, available information shows that
154 persons held passports.

(e) The total value of goods seized
during 1955 (up to the end of May 1955)
was Rs. 68,278/-.

Indo-Pakistan Travel

Surdar Igbal Singh:
""{sul D. C. Sharma:

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that many
cases of illegal entry into India of persons
without valid travel documents have
been detected recently on the Indo-Pakistan
borders; and

(b) if so, the number of such cases
that were reported during the period
from the 1st February, 1955 to the end
of July; 1955 ?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) and (b). The
information is being collected and will be
laid on the Table of the House in due
course.

Andaman Islands

262. Shri Ibrahim: Will the Minis-
ter of Home Affairs be pleased to state:

(a) the total strength of labour force
maintained in the Andaman Islands during

the years 1952, 1953 and 1954; and

(b) the total expenditure involved
in cach of these years?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) and (b). The
total strength of the Andaman Labour

8 AUGUST 1855

Written Answers 3506

Force and expenditure thereon during the
financial years 1952-53, 1953-54 and
1954-55 were as follows:—

Year Strength Expenditure
Rs.
1952-53 701 3,55.946
1953-54 . 635 3,83,796
1954-55 582 2,99,200

Geological Survey

263. Shri Ibrahim : Will the Minis-
er of Natural Resources and Scien-
tific Research be pleased to state :

() whether any ineral  survey

has been taken up zzlc%tly during

2‘3 year by the Geological Survey;
(b) if so, what are its findings ?

The Minister of Natural Resoursm
(Shri K. D. Malaviya): (a) Yes, Sir.

(t) The reports are not ready as yet.
The result of surveys undertaken this year
Repors o the Getopieal Sy of Tndi

cport o e Geologl urvey of India
for 1955 (Records lE-rt ). A copy of
this publication will be supplied to the
library of the House, when received.

WA AEE  SwTEHT

LY. Wo amEr®t . w1 fewn
Tft ag Ta9 *7 g w1 R s
ATEF FETEHT FY AT Y A0 Faefrg e F
w@ a% 7 feT seamet o gggar &
T § W g% & fEa gwafe &
m d?

foren soft & ewrafen (we gqwo
Qe TR i‘ﬂfﬂ'\‘ﬂ'ﬂﬁﬁﬂ‘lﬂ“
gifta IeF wwRAr 7 faft qeqr o
FgIar & fag ®1€ wET /9T TEY fean
g

Census '
265. Shri Kris Joahi : Will
the Mimster of Home be pleas-

ed to state whether the Government of
Hyderab d have published the District
Census Handbooks and the Miscellane-
ous State Publicatons?
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The Minister of Home Affairs
(Pandit G. B. Pant): The Government
of Hyderabad have not yet published
the District Census Handbooks. They do
not intend to publish any ‘miscellancous’
State publications so far as the Census of
1951 is concerned.

Shipping Freight

266. Shri Jhulan Sinha : Will the
Minist.r of Finance be pleased to
state:

() the amount of freight eamel
by Indian ships in coastal and over-
seas trade during the years 1953-54 and
1954-55; and

(hf the percentage it bears to  the
total amount spent by the counry on
account of freight during this period ?

The Parliamentary Secretary to
the Minister of Finance (Shri B.R.
Bhagat) (a) The total freight earnings
of the Indian shipping companies during
1953-54 amounted to '—

Rs.

Coastal trade . 10,82,11,000
Overseas trade 8,24,30,000

TotAL 19,06,41,000

Figures for 1954-55 are not yet avail-
able.

(b) 29 per cent,
wrefta qerel ) W

3%e. st feyfer fast . s famam
Tt 78 Ta 7 FO FA 7

(%) wav ug &9 & f& wwwe A
AfF (A1) F T FeAH
fas =g 1 g W gEs
R g o

(@) afz &, @ 3% qeav faaer
g d e fret Y & 7

foen st @ wwfew (w10 TR0
q®o TW) : (F) &, )

(&) ww 7Y 9zar
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WY ATCET AN it (wrer fr
o) & @fe

G MWW TR | o
5t a8 qae Y g w61 5

(F) s fe= oo & o
afaal & “GFQ’ qar ‘A fwdqT
RH T SFRAN § wvaf<a wpigT
¥t §1 T ey w4y 91,

(@) feas &fast 1 Qo wvafa
fer & fram = §; i

() saF mfew waar arfes
far feaet & Jrt & ?

T HA (WMo FEW) ¢ (F) W
a% fad 20 0f ame g d 7 &

(@) =it "Taet §
() e w97 fa wEAT |
Bye-Elections

269. [Pandit D.N. Tiwari :
Seth Govind Das :

Will the Minister of Law be pleased
to state:

(a) the number of bye-elections to
the State Legislatures and the
Sngha held since the General Elections;
an

(b) the number of votes polled by
the main All-India Parties separately ?

The Minister of Law and Minority
Affairs (Shri Biswas) (a) A statement
is laid on the T ble of the House. [See
Appendix IV, annexure No. 24].

(b) The information is tei collected
and will be laid on the Table of the House
when received.

Import Duty Rebates

270. Shri Tulsidas : Will the Minister
of Finance be plcased to state :

(a) the names of the items in respect
of which rules h ve been finalised for
the grant of rebate on import duty on
raw  materials and the finished articles
subsequently exported ;
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(b) the number of parties which
have availed of this concession in res-
pegt of each of these different products;
an

(c) the total value of rebate so grant-
ed ;n case of each of these commodi-
ties

The Minister of Revenue and Defence
Expenditure (Shri A. C. Guha): (a)
Presumably the Hon'ble Member is referring
to the rules finalised under section 43B
of the Sca Customs Act, 1878 as inserted
by the Sea Customs (Amendment) Act,
1953. The required information is con-
tained in the statement which is placed on
the Table of the Lok Sabha. [See Appendix
IV, annexure No. 25].

(b) The number of parties who have
made exports under he drawback scheme
is as follows:—

Cotton yarn and cloth N 106
Artificial silk . . i 5
Plastic goods . 5 . 3
Dry Radio batteries . 1
Linoleum . . 1
Others . Nil.

(c) In respect of cotton yarn and cloth
a drawback of Rs. 89,797/13/- has been
already paid. Claims for the following
amounts of drawback have been made
under different schemes but not yet

paid :—
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Rs.

1. Cotton yarn and
cloth . 10,209 0 ©
2. Artficial silk cloth 4160 3 ©
3. Plastic goods . 1,439 13 ©
4. Dry Radio batteries 1,00,560 15 ©
s. Linoleum . 566 4 ©
ToTAL ) 1,16,936 3 ©

st et

R9¢. st gera Wt s
foen ot ag qa N g Far &
aT<a 7T # fafrw grrafa amai
& offq wrwa fead gwre frand
ya 7 fraregr sr @ E 7

faren W0 & ewrwfaw (w0 gwo
Qe AM) & ful.
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Scheduled Tribes

2732, Shri Rishang Keishing : Will the
Minister of Home Affalrs be pleased to
state:

(a) the amounts of money allotted to
the Government of Assam by the Gov-
ernment of India for the welfare of the
Scheduled - Tribes in Assam  during

1955-56;

(b) whether any amount out of the
Central Grants sanctioned for this pur-
pose during 1953-54 and 1954-55 lapsed;

(c) if so, the reasons therefor, and

(d) the measures adopted to prevent
recurrence of such cases of lapse in
future ?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) Rs. 155 lakhs,

(b) Yes, but the major portion
of the grants was utilized.

(c) Mainly duec to the non-availability
of technical personnel, lack of timely
availability of material and delay in the
preparation of plans and estimates for brid-
ges and roads, etc.

(d) In order to ensure that the amounts
allotted to the various States for the
welfare schemes do not lapse, the State
Government have been asked to prepare
their schemes in two parts. The first
part will include schemes which will be
spread over more than one year so that
once a scheme is approved, the State
Government can continue to incur ex-
penditure on it even though the
unable to spend the whole amount allotted
in any one year. In the case of annual
schemes, it has been impressed upon the
State Governments that their execution
should be completed within the year as
far as possible,

Estate Duty

3. Shri Tulsidas: Will the Minister
of Fi ce be pleased to state the num-
ber of cases registered for assessment
of Estate Dury during the financial years
1953-54, 1954-55 and till the end of June

1955 ?

The Minister of Revenue and Civil

diture (Shri M. C, Shah): The

number of Estate Duty cases registered
for assessment arc as follows:—

During 1953-54 . . 347
During 1954-§ 2,122
During 1955- 56 (till the end
of June 1955) : 790
Total cases registered up to end
of June 1955 . 8 : $259
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Foreign Nationals

274. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased to
stare:

(a) whether any nationals of foreign
States have becn deported from India
during 1955 so far;

{b) if so, their total number and the
names of the countries to which they
belonged; and

(c) the grounds of their decportation
from Indin%

The Minister of Home Affairs
(Pandit G. B. Pant): (a) to (c). Parti-
culars of foreigners who have been depor-
ted under orders of Government of India
are given below :—

Num- Ngonciirjt _F‘;:omds Sfor dtpor;
ber tation

9 1 Tibetan
1 Dubai

Undesirable Social
activities.
Undesirable acti-
vities;  Smuggler.
1 Tribal Pathan E:q—de?ortee; _unde-

sirable foreigner.
3 Germans International Crooks.
3 Portuguesc . Security and Politi-
cal reasons.

Information in respect of foreigners
who may have been deported by State
Governments under their own powers
is not available.

National Plan Certificates

275. Sardar Igbal Singh: Will the
Minister of Finance be pleased to state
the total amount raised so far under
the National Plan Certificates,  State-
wise ?

The Minister of Revenue and De-
fence Expenditure (Shrl A. C. Guha):
Statewise figures of total collections under
the National Plan Certificates upto the end
of March, 1955 are roughly as follows:—

State Amount
(In thousands of

Rupec)
Ajmer . . . 10,33
Andhra . . | 7,78
Assam . : . 4,75
Bhopal - . . 1,04
gihu;}a . . . 20,57
ombay - ; . 2,42,44
Coorg - . . 1,48
Cutch . g . 2,25
Delhi . . . 36.83
Himachal Pradesh . 2,04
Hyderabad . . 11,48
Jammu and Kashmir 1,79

Madras . . 24,88
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Madhya Bharat 7,04
Madhya Pradesh 30,31
Mysore . - . 5,71
Orissa . . 4,49
Pepsu . - 13,33
Punjab . . 72,59
Saurashtra . 23,89
Rajasthan . 19,40
Travancore-Cochin 2,24
Uttar Pradesh . 1,16,36
Vindhya Pradesh 7,36
West Bengal . 67,13
ToraL 7:37,51

Estate Duty

Shri L. N. Miahra :

Will the Minister of Finance be
pleased to s:ate the amount collected
so far under the Estate Duty Act
(State-wise) since the 1st February.
1955 ?

The Minister of Revenue and Civi)
Expenditure (Shri M. C. Shah) :
The total amount collected under the
Estate Duty Act, 1953 from 1st February
1955 to the end of June, 1955, is Rs.
§2,49,227. A statement showing State-
wise figures of collection is laid on the
Table of House. [Sec Appendix 1V,
ann.xure No. 26].

zm{ShrlM.LAnuul:

Deputations Abroad

277. Shri Kamath : Will the Minister
of Finance be pleased to state :

(a) the number of official delegations
that visited foreign countries during

the years 1952-53. 1953-54 and 1954-55,
separ.tely ;

(b) the breakdown of each of these
figures, Ministry-wise ;

(c) the total expenditure incurred on
them, year-wise ; and

(d) the names of the countries visit-
ed by each delegation year-wise ?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah) : (a)
to (d). The information is being collected
and will be laid o" the Table of the House
as soon as available,

Minister’s Discretionary Fund

278. Shrimat Ila Palchoudhury :
Will the Minister of Education be pleased
to state :

(a) the total amount of grants that
has been made so far out of the Edu-
cation Minister’s Discretionary Fund
for the current financial year :
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(b) the amount of grant and the
name of each of the institution or per-
son to whom these grants have been
made, ; and

(c) the names of applicants whose
applications have not yet been dispos-
ed of during the same period ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
(a) to (c). Two statements are placed on
Table of the House. [See Appendix IV,
annexure No. 27] .

Seismic Refraction Survey

279, Shri N, B. Chowdhury : Will the
Minister of Natural Resources and
Scientific Research be pleased to state :

(a) whether compensation is being
paid by the India Sténvac Project for
thc losses caused duc to the seismic
refraction survey in West Bengal ;

(b) if so, in how many cases such
compensation has been paid up tothe
end of June, 1955 ; and

(c) the amount of compensation so
paid ?

The Minister of Natural Resources
(Shri K. D. Malaviya) : (a) to (c). In-
formation is being collected and will be
placed on the Table of the House, when
received.

Reservation of Seats for Nepalese
Students

280. Th. Jugal Kishore Sinha : Will
the Minister of Education bc pleased to
state

(a) the steps taken or proposed to be
taken for reservation of s atsfor the
Nepalese students in the Techncil
Institutons in India to fulfil the obli-
gations under the Techincal Co-opera-
tion Scheme of the Colombo Plan ; and

(b) whether the reservation of such
scats has been or will be made in Uni-
versities of one or morc States ?

The Parliamentary Secretary
to the Minister of Education (Dr. M. M.
Das): (a) Some Statc Governments
and Universities have been requested to
reserve seats in institutions under their
control for the Nepalese scholars under
the Colombo Plan in subjects in which
the Government of Nepal desired
their nationals to be trained under the
technical Cooperation Scheme.
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(b) Such reservations are made in
Universtties of more than one State.

Iron Ore

281. Shri Veeraswamy: Will the
Minister of Natural Resources and
Scientdfic Research be pleased to state:

(a) whether it is a fact that there
ari’ iron ore deposits in Madras State,
an

(b) if so, whether any survey has
been carried out recently ?

The Minister of Natural Resources
(Shri K. D, Malaviya): (a) and (b). Yes,

Sir.
War Compensation

282. Shri Rishang Keishing : Will
the Ministecr of Defence be pleased to
state:

(a) the amount so far distributed out
of the 60 lakhs of rupees sanctioned for
the war-affected people of the Assam
Relicf Mcasures arcas of Manipur; and

(b) when the distribution of money
will be over? .

The Minister of Defience Organi-
zation (Shri Tyagi): (a) Rs. 9-30 lakhs.

(b) Exact date cannot be forecast.
Although a sum of Rs. 60 lakhs has been
sanctioned for the purpose, a provision
of Rs. 40 lakhs has actually been made in
the budget for the year 1955-56. Bulk
of this latter amount is expected to be
distributed by the end of the current
financial year.

Development of Library Movement

283, Sardar Igbal Singh: Will the
Minister of Education be pleased to state:

(a) the amount of grant sanctioned
or proposed to be sanctioned to the States
as part of the scheme for educational
development in the country in respect
of development of the library movement
and establishment of a library service in
1955-56; and

(b) the names of the States to which
grants were sonctioned during 1954 and
1955 end the amount spent by them in
these years

The Parliamentary Secretary to
the Minister of Education (Dr. M. M
Das): (a) and (b). A statement is laid
on the Table of the House. [See Appen-
dix IV, annexure No. 28). .
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LOK SABHA

Tuesday, 9th August, 1955.

The Lok Sabha met at Eleven of
the Clock.

[Mr. SpeaxeRr in the Chair.]

QUESTIONS AND ANSWERS
(See Part 1)

2:02 P,
PAPERS LAID ON THE TABLE

lzroer or Tamrr COMMISSION ON
ONTINUANCE OF ProTECTION TO GRIND-
NG WaExis INnpUsTRY ETC,

The Deputy M nister of Commerce
nd Indusitry (8hri KEanungo): I beg
> lay on the Table a copy each of
1e following papers, under sub-sec-
on (2) of section 16 of the Tariff

ommission Act, 1951;

(1) Report (1855) of the Tariff
Commission on the continu-
dnce of protection to the
Grinding Wheels Industry.

(2) Ministry of Commerce and
Industry Resolution No. 168(3)
—T.B./54, dated the 2nd
August, 1955,

(3) Ministty of Commerce and
Notification No. 18

(4) Statement under proviso to
Ca.x‘hn' _10(2) of the Tariff
MMOiszion  Act, 195], ex.
plamning the reasong why the
dacuments referreq to at (1)
to (3) above coulg not be

209 LSD—] .
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laid within the prescribed
period.

[Placed in Library. See Index
No. S.-237/55).

STATEMENTS SEROWING AcTION TAKEN
By GOVERNMENT ON ASSURANCES ETC.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to lay on the Table the follow-
ing statements showing the action
taken by the Government on various
assurances, promises and undertak-
ings given by Ministries during the
various Sessions shown against each:

1. Supplementary Statement No,

IV.—Ninth Sessfon, 1955, of
Lok Sabha,

[See Appendix IV, annexure
No. 29]

2. Supplementary Statement No,
VIIL.—Eighth Session, 1934, nf

Lok Sabha,

[See Appendix IV, annexure
No. 30] )

3. Supplementary Statement
No. XIIL—Seventh Session,
1954, of Lok Sabha.

[See Appendix IV, annexure
No. 31].

Statement

4  Supplementary
No. XVIII.—Sixth Session,

1954, of Lok Sabha

[See Appendix 1V, annexure
No. 32].
3, Supplementary Statement

No. XXIII.—Fifth Sesslon,
1953, of Lok Sabha,

[See Appendix IV, annexure
No. 33]

8. Supplementary Statement
No, XXVIIL.—Fourth Session,
1953, of Lok Sabha,

[See Appendix IV, annexure
No. 34],
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[SBhr] Satys Narain Binha)
7. Suplementary Statement
No, XXXITI. Third Session,
1883, of Lok Babha,
(See Appendix 1V, mnemme
No. 36),
. 8. Bupplansntary Statement
No, XXXI—8econd Session,
1052 -of Lok Sabha.
[See Appendix IV, =nnexure
No. 36),

CITIZENSHIP BILL

Mr. Speaker: Bafore we procesd
with the further discussion on the
Citizenahip Bl), 1 would like to know
the time that will be taken by Gov-
enment for replying 1o the discumlon
on that Bill. The balance of time
avallable is 2 hours and 57 minutes—
roughly, three bours.

The Doputy Minider of Home
Affairs (Bhri Datar): About one
howr.

Mr. Speaker: That means there are
two hours wevailable for the further
discussion of the Bill now.

The House will now proceed with
the further comsideration of the Bill
moved by Pandit G. B. Pant on the
8th August, 1935, along with the
amendmant to the motion for refe-
rence to the Joint Committee. [ think
Shri Veeraswamy waz on his legs yes-
terday.

8hri Vemraawamy (Mayuram—Re-
sarved—8ch. Casts): Yesterday in
my speech—1 suggested to the House
that thers must be betler and more
congenial relationship between the
commonwealth countries. 1 proceed-
eod to refer to the lot of our Indians
in Ceylon who constitute about ten
lakhs of the Ceylon population. The
House knows that the majority of the
pecple of Indian origin in Caylon are
Tamilians and 20 I wish to draw the
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to bring tham here and treat them as
citizens of India and give them all
possible help to rehabilitate them-
selves, =8 Government has been
doing in the case of displaced persons
from East and West Pakistan

The next point I want to refer to
is the South African problem. In-
dians in South Africa have been dis-
eriminated against by the South Afri-
can Government This is a burning
problem and this has been before us
for the past several years. If our
relationship with Britain and other
commonwealth countries has not been
able to make those countries prevail
upon South Africa and stop this dis
criminatory policy, what will our re-
lationship with the commonwenlth
countries mean in the future?

[Mr Dxrury-Sreaxxr in the Chair)

In this connection what I want t2
suggest is that the commonwealth
countries should take keen interest in
the welfare of the people of Indian
origin in other commonwealth coun-
tries and see that they are not ill-
treated there. So, I go a step further
in suggestiog to create a common.
wealth council consisting of represen-
tatives of the various commonwealth
countries so that they may discuss the
problems of the people of the com-
monwealth countries and see that the
people of one country living in an-
other country are not badly treated
or are not discriminated agmnst

I strongly support the suggestion of
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in particular. So, it 15 a sugges-
w

aStituted, I am sure peace will be

nore permanemt than now.

1 welcome clause 10 because it 1s a
It deprives the citizen-
hip of persons who may be disloyal
o our country. It deals with such
eprivation of citizenship because the
ountry cannot entirely rely upon
10se persons who become citizens of
wdia by registration or by naturalisa-
on or by descent. But people need
ot fear that those who are born in
1is country and who are citizens of
1is country by birth will be deprived
[ their citizenship. Nobody under
e sun can deprive any person who
as become a citizen of this country
v birth, of his citizenship. However,
ib-clause (d) of clause 10(2) I think,

unnecexsary, because it states that

any person has been sentenced in
ny country to imprisonment for a
rm of not less than twelve months
ithin five years after registration or
aturalisation, he will lose his citizen-
ip. But if a person gets lesser
anishmert and that after five years
' registration of his citizenship, he
ill be allowed to remain as a citizen
' India I require a clarification on
s point.

With regard to section (2) of clause
L T register my protest, because it
kes away the right of a citizen to
? to a court of law and secure Judg-
ent on & decision of the Government
Tminating the Indian citizenship.
As clause interferey with the right of
citizen. He must be given full free
:Dig‘;otolmu;,ﬂhwmduethn
E n 'hhn Gmm
not improper. the
I also oppase section
which enables a mt&:fofalt:lt
m.lmh-me:eﬂimoflndhby
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decent in the male line. In these days
of fight for freedom and rights to
women—fight not anly by women but
also by men—I do not understand
why citizenship should be given to a
child only in the male line. If the
mother of that child happens to be a
citizen of India, the child cannot get
citizenship. So gua clause must be
removed from fhe Bill.

Regarding citizenship by lncorpora-
tion of territory, I want to know what
would become of the people of Pondi-
cherry and other erstwhile French
pockets In India. It has been incor-
porated in India now de facto,butl
think that when it becomes part and
parcel of Indian territory de jure, they
will also become Indian citizens.

I have got a doubt with regard to
section (2) of clause 1 which says that
the chid that i1s born In a ship or
aircraft will be deemed to have been
born in that place where that ship or
aircraft has been registered. So, I
understand that that child will acquire
the citizenship of that country where
the ship or aircraft has been register-
ed. If a woman belonging to India
goes to Britain in a ship and gives
birth to a child, according to this
clause, that child will become a citi-
zen of Britain. Does it mean this? I
want a clarification on this point also.

I do not have other points to deal
with and I conclude my speech by
asking my hon. friend sitttng on the
other side that if Periyar Ramaswami,
who was a close associate of Maha-
tma Gandhi for more than ten years,
who was the President of the Tamil
Nad Congress Committee and who
was alfo the Secretary of the Tamil
Nad Congreas and BSecretary of the
Village Industries Association and
who felled hundreds of coconut trees
when Mashatma Gandhi resorted to
satyagraha before toddy shops can be
deprived of his citizenship because of
his protest against Hindi. [ pose a
question: who elue can be the citizen
of this country? I also want to re-
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Mr. Deputy-Spemaker: Yesterday 1
said that all this is irrelevant. Onece
sgain the hon. Member has startad
like this. I think he may conclude
now.

Shri Vesrnswamy: 1 would just
remind my friend on the other side

of what Tiruvallurar says about’

what ought not to Be sald in a big
assembly like this Parliament:

Vagaiyarindhuy vallavali ooy Sorvar
Sollin Thogalyarindha thooimatyapar.

Shri Prank Antboay (Nominated—
Anglo-Indians): This is not only a
welcoms measure, but i3 alsc a long
overdue measure. I do not think any
of my hon. friends in this House rea-
lises that citizenship is only provided
for in the Constitution for those who
are born before the commencement of
the Constitution. We have this ano-
malous position that the children of
the Members of this House born after
the 26th January, 1950 are without
any citizenship rights.

1 am going to deal briefly with
some of the provisions and I hope

becauss it might well have been
argued by soma permony that since the
Constitution ia governed from the
point of view of the interpretation of
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of another country, he must make
declaration in the preacribed manner
renouncing his citizenship and that
derlaration shall be registered by the
prescribed authority. My reading of
this clause 8 is that no Indian citizen,
although he may be deemed to have
acquired foreign citizenship, ashall be
deemed to have renounced his Indian
citizenship until he first makes a
declaration and then it should be re-
gistered. [ would like the matter to
be made abmolutely crywtal clear,
because it may still be the subject of
certain  conflicting  interpretation.
That Is my reading and if it is cor-
rect, I think it should be put beyond
all doubt that no citizen of India,
although he might have already ac-
quired foreign citizénship, shall be
able to renounce his Indian citizen-
ship unless he first makes a declara-
tion and that declaration is registered.
My reasons will become more clear
when 1 come to clsuse § and I would
request the paticular attention of the
Deputy Home Minister to my obser-
vations on clause 5. I feel thai clause
9(1) is a rather unpecemary Innova-
tion and a limitation on clause 8. What
does clause 9(1) purport to do? It
says:

“Any citizen of India who by
naturalimstion registration or
otherwise voluntarily acquires, or

the citizenship of another coun-
try shall, upon such acquisition,
or, as the case may be, such com-
mencement, cease to be a citizen
of India™

I feal that clause 9(1) means this:
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nder clause 9(1), if before the com-
encement of this Act any Indian
itiven has merely voluntarily re-
wnced his Indian citizensnip, ipso
icto he is deemed to have ceased to
e an Indian citizen. 1 have a very
pecial reason why clause 9(1) should
e carefully considered and deleted
shall illustrate not only the ano-
wlies, but also the dangers that may
rise by specific reference to what has
appened with regard to the mem-
ers of my own community. I know
may be said that an Acy should
Iways be prospective, But, so far as
itizenship is concerned, we have, for
yme reason or another, left a vacuum.
fe have had no citizenship law. We
wuld have had a citizenship law
om immediately after Independence.
hat is why I am asking that clause
should also be retrospective. If
ause 8 is made retrospective, clause
1) becomes unnecessary.

What happened immediately after
udependence? 1 am only giving an
tample. The Britlsh authorities
sened a U. K citizenship register in
us country and they allowed almost
¥ person to register as a U. K.
tizen: not only persons who have
wer been to England, but people
hote parents, grand parents or
eat grand parents have never seen
igland; perhaps they have vaguely
ard about it and knew its geogra-
uUcal poshtion vaguely. If they
erely wrote a letter to the U. K
ithorities saying, I am an Anglo-
dian, they were automatically re-
stered as U. K citizens. It was not
question of colour. You may be
hite, brown, black or blue-black.
M merely write a letter and Indls-
iminately the U. K. authorities will
it you down as a citlzen of the
must mention with regret
Some extent I blame
authorities. A condition

f domiclle; there was no
micle. As I said, the conditions

only politically but psychologically.
There was an impetus given and in
the uncertain conditions, some mem-
bers of my community from motives
of sheer ignorance, not having the
slightest appreciatian of the implica-
tions, registered because this register
was thrown open. They did not
know that they would stand in
danger of losing their Indian citizen-
ship. They thought that the U. K.
citizenship had a special charm. I do
not know what it is. As soon as I
heard this, I clarified the position and
I stopped this kind of indiscriminate
registration. As I said, the-idea was
rooted that if you register as a U. K
citizen, if any trouble happened to a
member of the minority community,
all the resources of the declining em-
pire would immediately be pressed
into service to rescue somebody in
some out-of-the-way place in In-
dia. Many people had no idea of
leaving this country. They were re-
gistered as U. K. citizens. Some, on
the other hand, have done it advised-

ly.

The position now is this. Unless
the Government say that no one can
renounce citizenship except by a de-
claration and registration which are
the conditions prescribed in clause 8,
which are the conditions unfortunate-
ly struck down in clause 8(1). it
means that people who were employ-
ed in this country as Indian citizens
are today, without the knmowledge of
the Government, foreigners, That
is the actual position. The Govern-
ment do not know how many of these
people were registered as U. K citi-
zens. The U. K. clitizenship register
is shrouded in complete secrecy.
Nowhere you get any information
about that. It has not happened. 1
know, with regard to the members of
my community in the armed services.
They were not so stupid or ignorant
as to do this. But, I have been In-
formed that two members of my com-
munity who are in the highest civil
positions, have registared as U K
citizens, If tomorrow the Govere.
ment say, we shall consacript all gow-
ernment servants, theSe people mayr
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very well turn round and say, no, in sec-
tion #(1) you bave allowed me volun-
tarily to renounce my citizenship, I
may purport to work as Indlan citi-
Zen, 1 am registered as a U. K, citi-
zen and as such, 1 am no langer an
Indian citizen. That is the anamal-
ous position that would be created if
clause 9(1) is left there, How do we
know that Pakistan did not, like the
British authorities, open a secret re-
gister saying that any Muslim in this
country could register and become a
Pakistanl citizen? We do not know.
That is why I say that clause 9(1)
is not only a gratultous clause, but
it is a dangerous clause. The Gov-
ernment will not know which of the
poople, employed originslly as Indian
citizens, continuing ostonsibly to work
ar Indlan citizens, have sub ross
secrotly changed thelr citizenship.
Under clause 8(1) they are permitted
to do that. If clause 8 Is left there,
it means that no person, even though
he may have purported to have chang-
ed his citizenship, will be deemed to
have changed his citizenship qua the
Government unless he makes a de-
claration and that declaration i» re-
gistered.

Shri 8. V. Ramaswamy: (Salem):
May 1 know how any law that is
passed elsewhere Iis binding on us?
We are a soverelgn Republic.

Shri Prank Anthony: I am not sub-
mitting that what they may have
done is something which we can In-
tervene In. What I am suggesting 1a
this. Clause 9¢1), up till this Act
comes Into operation, allows any In-
dlan citizen, merely by voluntarily
renouncing his Indian citizenship, to
be deemed to have renounced his In-
dian clitizenship. The act may nave
been sub vosa. If It is voluntary. he
immediately sheds all hiz obligatinna
Whether one would stoop to do that
{s a different matter. But, immedia-
tely he sheds all the obligations of a
government servant as an Indian citl-
zen, 1 shall show thia when I come to
the penal clause. Government have no
way of ascertaining. There are not
many such persora. Government are
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acting under the impreasion that they
are Indian citizens. They  are con-
tinuing to get their promotions as In-
dian citizens., I am told that one
member of my community—I say this
with the greatest regret,—is holding
the highest civil pomition because
Government think that he is an In-
dian citizen. They take the declara-
tion that they are Anglo-Indians and
they assume that they are Indians.
He may even declare that he is an
Indian. How are the Government to
verity the declaration? He knows,—I
know,—that #dme of the U.K. authori-
ties have told, you can make any de-
claration you like, we are not solng
to disclose the fact that you are regis-
tered as a U. K. citizen. He may
continue to make a false declaration.
There is no way of checking it. That
is why I say that clause 8 should be
there and clause 9(1) should be de-
leted. 1f person has been an Indian
citizen, he may purport voluntarily
to have acquired a foreign citizenship,
but the Government will not sccept
that remunciation of citizenship unless
the conditions prescribed in clause 8
are fulfilled.

So far as clause 10 is concerned, it
deals with deprivation of eitizenship
of those who have acquired it by
registration or nsturalisation. I ap-
preciate the need, for security reasons,
for the Government to be investad
with powers of deprivation This
only applies to thote who have ac-
quired citizenship rights by registra-
tion or ‘naturalisation. Still, I feel
that even for those who have acquir-
ed citizemahip by these artificial pro-
cesses 30 to speak, citizenship is a fun-
damental right. I think it is the most
fundamental of all fundamental
rights. If a man is deprived of his
citirenship, then, legally he has no
reason to be alive, Because of that,
1 feel that some qualificstion or
amendment of some of the provisioms
of clause 10 is necexsary.

Clause 10 (2) (b) says.

“that citizen has ashown himeelf
by act or speech to be disloyal



or disaffected towards the Gov-
ernment established by law..

It is pot a question of gratuitous
nucism. We know that in all these
natters, Government are usually
juided by the reports of the police
ficials. 1 say with regret—I do uot
say it happens In all cases—that cases
\ave come to my notice where the
police officials animated by petty
motives, sometimes by deliberate
motives of hostility, have made false
reports agamnst persons who are abso-
lutely Innocent of any political acti-
vitics. suggesting that theéy have been
guuty of disloyalty or disaffection to
the Government. And I also know
that very often these false reports by
the police have been accepted at their
face value by the Government.
Tnere 18 no way of Government veri-
fving it, and because of that I feel
that it would be dangerous to leave
it entirely to the subjective satisfac-
tion of the Government as is being
done In 10(3) and deprive this class
of citizen of his citizenship status. It
may well happen that in some small
Place some person has fallen foul
with the police, and the local investi-
gating officer or the sub-inspector
may submit a serles of false reports
questing this person’s loyalty to the
State. Because of that under clause
0(3) the Government, if it is sat*is-
fied subjectively, can terminate that
person’s citizenship in the interests
of public good. I feel that clause
I0(3) will have to be qualified. I
feel that it should nut be left to the
‘ubjective satisfaction of the Central
Governruent to terminate the citizen-
*hip of any Indian, even if that citi-
Il:mhlp has been acquired by natura-
'sation or registration. And I say
that for a very definite reason, I
know that the courts will not inter.-

vene where thig phrase “subjecti
satisfartion” s brought in, k;':g

the Govermment. That satisfaction
nay be baseless, it may be malg fide
mslm'a Person can be deprived of
*tizenship rights under clause 10(3)
nerely because the Government sayy:
"We are aitisflad™ T fee] that some
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objective process will have to be in-
troduced; it cannot be left to the sub-
jective satisfaction of the Govern-
ment. I appreciate that Government
may not in the interests of security
be able to disclose all the reasons for
wanting to terminate a person’s citi-
zenship, but there may be a Saving
clause that it may be done for rea-
sonable grounds provided that the
Government * need ‘not  disclose
grounds the disclosure of which it
considers to be against the public
interest. But to leave a vital matter
of this sort like deprivation of citi-
zenship entirely to the subjective
satisfaction of the Government is, I
feel, unsatisfactory.

I also feel that in clause 10(3) this
ommbus phrase “public good” should
not be there. “Public good” Is a
phrase which is at large, which can
be made to include almost any alloca-
tion. I feel that this vital right of
citizenship is sought to be taken awsay
by this phrase. The phrase “in the
interests of the security of the State"
which hag accepted and recognised
legal connotations should be introduc-
ed in clause 10(3). “Public good” is
much too large a phrase which can be,
—might be,—abused. It is a phrase
which has almost blanket coverage
something which might lead to en-
siderations of an irresponsible charan-
ter for depriving a person of  his
citizenship.

I welcome clauses 11 and 12 deal-
ing with Commonwealth citizenship.
I know that some of my hon. friends,
on this side particularly, have boggled
at it because they seek to look at
this expression with unreasoning if
not blind prejudice. But I feel and
I agree with Shri More that not only
Commonwealth citizenship, but even
an extension of this concept is a
deflnite move in the right direction.
After all, under the British Nationa-
lity Act people from thig country
have been given certain limited bene-
fits as Commonwealth citizens. Why
should we because of some unreason-
ing political prejudice, seek to
gratuitously deprive our people of
those few benefits? Ag I have said
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1 am all in favour of Shri Mores
suggestion of extending this concept
to cover not only the Commanwealth
countries, but the countries which
have subscribed to Panch Shila

In this connection, 1 would like to
ask the hon. Home Minister—hs is
here—to consider this. 1 {feel that
citizenship should not be taken away
from anyone except by a*judicial pro-
cess and except for very, very sub-
stantial reasons. 1 know that this
Influx from Pakistan Control Act was
an emergent measure, but I do not
know whether Members of this House
reallss—and this is an Interpretation
which has been upheld by the courts
—that by purely executive action.
purely arbitrary exacutive action any
Indlan citizen can be refused—an In-
dian citizen, I am not talking of a
Pakistani—an entry permit into this
country. That means in effect that
purporting to act under this measure
any executive authority can cumple-
tely arbitrarily terminate or deter-
mine an Indlan's rights of citizenship.
He merely says: “1 refuse to grant
you an antry permit”. Therefore,
when we are dealing with clause 10,
with -the powers of the Central Gov-
ernment, with the powers of the exe-
cutive to terminate citimmahip, I feel
that we should bring it within the

make it If not a judiclal process, at
any rate, a procems which is of an
objective character, a procems which
can be subjected to judicial scrutiny,
not a procems which can be left entire-
Iy to the discretian of the executive,

Then 1 want a provislon ad
clause 18. Clause 18 is the
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presumsy they are Indians  There
may even be a nationality column
They will deliberately, falsely put
“Indian”. There is no way of chack-
ing it up because Government will
not have access to the U. K Citizen-
ship Register, and that official de-
claration by a Government servant,
because it does not come within the
purview of thig Act, will not he wisi-
table with a punishment prescribed
by this Act.

Then, 1 will give another example.
1 do not know whether the Home
Minister is aware that I had asked
and I think it was partly because of
of my insistence on this matter that
my friend Shri T. T. Krishnama-
chari began to require foreign firms
in this country to submit their lists
of employees, Indians and foreigners.
I know that many of these firms are
deliberately submitting false lists I
know that many of these firms are
showing in the Indian gquota mem-
bers of my community who are re-
gistered as U. K. citizens, whom they
know are not Indian citizens I
want to stop this, because in every
community you will get misguided
people. Most of these people—a
gmall number—who registered as
U. K citizans did it naturally from
motives of ignorance. Some few
have done it advisedly. I say that if
a person wanis to renounce his citi-
zenship here let kim do it. Not only
that The sooner you leave the
country the better. The country



that is being evaded in many firms.
I do not want to name them, but I
can give the names of these firms to
the Minister, if he so chooSes, later
on. 1 know that these people are
employed as United Kingdom eciti-
tens and get all the benefits, and
then, in order falsely to inflate the Iln-
dian quots, they put them down as
Indians. That is why so far as this
penal clause is concerned, 1 am sug-
gesting a further provision. I do not
mind if a person goes to a hotel and
regusters himself there falsely, but
where any declaration is required for
special purposes, I say that any one
who makes a declaration falsely or
causes it to be made should be liable
to be affected by this penal elause.
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[t wwat ate o)
oy e TR should have a domicils in the terri-
" -e Ll tory of India. I sulwndit that damicile
@ Prh g wivd 1 is the test of alleglance or loyalty.
If a person has his hearth and home
o wt & yw tdve o gwdy in a particular country, the probabi-
mt| lity is—and it may be assumed to be
true—that that man will be loyal to
Shri Mulchand Dube (Farrukhabad that country and owe allegiance to
Distt—North): The only condition that country in which he has his
and the only qualification which I domicile. But if a persan has his
think is necessary for the acquisition domicile elsewhere, then the mere
or grant of citizenship rights should accident of birth, the mere fact that

be allegiance or loyalty. But it
appears to me that the least atten-
tion has been peid to this aspect of
the question in the present BIIL
This Bill seems to have been cast on
the model of the British Natlonality
Act of 1948. But iIn doing so, the
provisions of our Constitution seem
to have been given the go-by,

Due importance, I think, has not
boen glven to the condition of alle-
glance or loyalty to the country end
to thoe State. The question, however,
arives as to what are the criteria by
which loyalty or alleglance should be
judged. That has been laid down m
the Constitution itself. I would refer
you to article 8 of the Constitution
which says:

“At the commencement of this

Conatitution, every pamon who
has his daomicile in the territory

of India and—

(a) who was born in the terri-
tory of Indla; or

(b) either of whose parents was
born In the territory of
Indis; or

(¢) who has been ordinarily
resident in the territery of
India for not less than five

shall be a ecitizen of India™.

Therefore, mere decent or mere natu-
rallsation or any of these things sing-
ly was not suficlkent to confer on a
perton the right of chizenahip. What
was hecemar wad tha* i purson

he happens to be born in this
try, or the mere fact that he
happen to reside In this country
even the mere fact that he may be
the descendant of a person residing
in this country should not be sufi-
cient to grant him the rights of citi-
zenship. It is only domicile, which is
the criterion of allegiance or loyalty
that shuuld be sufficient to give him
that rignt.

But the framers of this Bill while
drafting it have been more
with the British Nationality Act of
1848 rather than with the Constite-
tion of India. They have not given
due attention to the Constitution in
which the main condition laid down
{s the principle of domicile. Accard-
ing to this Bill, citizsenship can be
acquired in four ways, by birth, by
descent, by registration and by natu-
ralisation. But the condition of dami-
cile 1z not atteched either to birth or
to descent, or near to registration or
to naturalisation

1

B

My submisalon is that !t should be
a condition precedant for all thess
cases. The hon. the Home Minis-
ter, In Initiating the debate, clearly
stated that it should not be treated
a8 a party measure, and he expectsd
the House to amend the Bill and to
improve R so that it might become
perfect. It may be that there has
been emigration on a large scale from
Pakistan—bwth the eastern gide and
the western side. Many of them have
been sgqueemsd out of the country to
which they belong. Now, the qu=stion
bowever, arises whether these per-
sons have or have not their domiclle
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eastern or western Pakistan My
:mwm is that if they have left
their hearths and homes in circum-
stances in which they were compelled
to leawe them, they may, at same
future time, like to go back to their
own country where they have their
property, where they have thelr
homes and other things. I am per-
fectly agreeable to granting them
rights of citizenship, but then a pro-
vision or an exception should be made
in their favour, and the rule of domi--
cile may. in appropriate cases, to a
certain extent, be relaxed; but the
principle of domicile should have the
same 1mportance as has been given to
it by the Constitution. I think also
that there should be a different class
of persons—those who are mere resi-
dents and who have not acquired the
right of citizenship. TResidence’ and
sitizenship’ have been distinguished.
Chere are decislons of the Sup-
reme Court, and other courts also,
where it has been Said that mere
residence for however long a period
docs not confer the right of citizen-
ship. Citizenship i3 a special right
which can be conferred only i spe-
tial eclrcumstances and on certain con-
{itions being fulfilled:

Something has been said about the
4ghts and obligations of the citizens
of this country. My submission is
hat the rights and obligations of the
iitizens of this country are contained
n the fundamental rights chapter of
he Constitution, as also in the chap-
er on directive principles of State
olicy. Both these chapters clearly say
hat there are certain rights which ere
ivuilsble to persons and there are
ertaln other rights which are avail-
ible 15 citlzens. As pointed out by

hon. speskers, there should be
:;;;:-ilhu of citizens: those by natu-
~ I:ir:hn And registration and those

L ind descent. ‘That is all 1

uave to say.
ww ywww fay ofarer—Peran -
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Sari M., D. Jmki (Batnagiri
Soulb): We are considering a very
important measure which is going to
be sent to a Joint Committee for fur-
ther consideration. As pointed out
by some hon. Members, we must con-
sider what should attach to the idea
of citizenship. What we find in this
Blil—1is tLat It is the principle whicn
is generally accepted by the world,
namely, that a person ix given dual
uvitizenship. The idea of dual citizen-
ship has come to be accopted as an
{dea nol repugnant to the require
ments of citlzenship.

However, the question deserves
careful examination. In' they Belgian
Act of Cltizanship it is required that
a person or a legitimate child born
even in a foreign country of e father
having the status of a Bolgian subject
will have the citizenship of Belgium.
It will be found that in Belgium this
cltizenship ls scquired by birth pro-
vided the person ip born of Belglan
parents. In our BIIl however, mere-
ly birth on the soll of India gives the
right of citizenship to anyone. As
polnted out by my hon. friend Shri
Mulchand Dube, citizenship la a right
which should not be acquired hapha-
tardly, somehow or other, merely by
birth. At least a condition should be
attached, namely, that a person should
be born of Indian parents in order to
be a citisen of India

Secondly. as regurds naturalisation,
the condition laid down in the Bel-
gian Act for paturalisstion also
deserves consideration. It is sald In
article 11 of their Act that to obtain
full naturalisation it is oeresary for
a person to have completed the 23th
year of his life and then to have habd.
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It has been said that we have besn
very liberal in fruming this BillL 8ir, I
know that wg havg to be liberal be-
cause India has come to occupy a place
in the community of workd States whivh
is pecullar. Especially today India
has acquired a high status in interna-
tional politics and, therefore, when we
legislate for the status of citizenship
for our people, we¢ must not seem to
be narrow-m.nded, to be obsessed by
ideas of what obtained in the pam
but we must be as liberal as poasibie.
Granting all that, however, T think,
we have been over-liberal in this Bill.
I think that some such condition
should be attached to the birth of
child, npmely. that he should be born
of Indian parents and secondly some
condition for naturalisation should be
there.

Citizenship should imply some kind
of reclprocnty. We are resgy 1w
confer citizenship on anvbody and
everybody provided he satisfies cer-
tain conditions. But, what are other
people dolng®™ A citizem of India
will be 8 Commonwealth citizen
in the countries mantianed in the First
Schedule. And, citirens of those
countries mentioned in the First Sche-
dule will be Cammanweslth citizens
in Indla. It would seem that this
double status or this additional status
would bring some advantage to us or
lo the citizens of those other count-
ries. I however, think that experi-
ence polots otherwise What fs
Take, for izstance,
the case of Cenomewmith camtriss
such as South Africa and Ceylon. What
is our experimwe in South Atrica®
South Africa doey net extend to us
the same knd o hanourable
citienship or honourable treat-
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ment as is available to their own sub-
jects or their own citizens. Here, in
India, we are according good treat-
ment to other peopls, aliens, to people
xbo are intolerant or who are not
charitable enough and who do not
recognise us as equal to their own

:ilizens; we are prepared to extend to
treatment, while our

pariahs. Apartheid is the rule in
South Africa. This ought to be taken
into coasideration and the mere signt
of liberalisation should not carry us
in @ wrong direction.

Under the British Nationality Act,
winy person who is a citizen of one of
he nations mentioned in sub-section
i) of section 1 of that Act, would be
utomatically a British subject. Now
he converse of tms is not true. We
re extending the status of a Com-
ronwealth citizen to any of the coup-
ries who are members of the Com-
onwealth. Formerly, before the Act
{ 1848 was enacled in England, Eng-
and was an empire. It was the Bri-
ish Empire and not Commonwealth.
lt of considerations of policy, they
ave shed the name ‘Empire’, and
iken on the name ‘Commonwealth'—
ot even the British Commonwealth
I Naticns. But the “mental back-
round of England is that all cltizens
clonging to all the nations mentioned
) sub-section (3) of section 1 of that
ct will be British subjects. But the
nverse is not true, namely, that a
¥rson born in England or a British
ibject does not become an Indian
ibject because we are inspired by a
irit of imperialism. We are merely
‘lending to others the same status
- 1 obtainable to a citizen born in In-
* 10 an Indian citizen. What the
Rglishmen are doing is that they are
fl-:dtru 1o us a British citizenship

British subjectship, the idea

Tepect of a citizen of Ireland.
Oamed Murray was born In
in 1908, went to England,
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stayed there for the purpose of busl-
ness, and by the British Nationality
Act he was both a subject of Eire,
that is, Ireland, which became a free
State in 1922, and also a subject of
Britain. The result was that in 1841,
in World War II, he was called upon
to submit himself to a medical ex-
amination for being enlisted in the
army. He Protested and said "I am
a member of a free State; I am not
subject to British laws; I am subject
to the laws of Eire; which is a free
State”. But his protest was not
allowed. He was hauled up before a
wourt of law, prosecuted, convicted
and sentenced to a payment of fne.
He went up to the appeal court who
rejected his contention and held that
in spite of the fact that Ireland was
a free country, there was nothing to
show in the English laws or statutes
that Ireland was not a domunion of
Englund. A very strange case! 1f an
Indian tomorrow, who stays in Eng-
land for 10 or 15 years, in the hypo-
theticul case of a declaration of war
by England on some other country, is
called upnn to enlist himself in the
British army, and if he then says 'no’,
I do not know what will happen in a
court of law in England and what
view will be taken there.

Shri Heda (Nizamabad): There i3
the India Act. '

Shri M. ). Joshl: I am merely refer-
ring to the mental background of
England, the English law-givers and
the English courts of law. We nwust
not be merely carried away by the
idea that we are enacting a very
liberal Act or a very novel plece of
legislation and that we are giving to
our citizens not merely Indian eciti-
zenship but Commonwealth citizen-
ship and citizenship of the U. K.
A citizenship of the U. K. would
be a gain if the U K Govern-
ment do stard by our side when
any injustice is being done to
us. What is the case today? South
Africa is flouting all legal codes and
internationa’ codes and the U, K. ana
all these nations mentioned In the
First Schedule are saying not & word’
and lifting not a finger. I do not
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know whether this charity on our
part or this lbersiity on our part is
a sign of our strength or a sign of
our wesknes. Liberallom is both a
sign of strenfth and weakness. Pro-
videa our sirength s respected—
generoiy is a merit A great poet
has sald:

awdedn T g v Wl W
iy
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The man who ls devold of angsr
aguinst Injustice does not lnspure
either love in his friends or fear In
his enemies. Thervfwe, we must re-
member that when we are leghilating
s measure which goes far to give o
certaln status to our natlonals, there
must be reciprocity, We must be
sure that our nationals are treated
with respect by other Commonwealth
countries.

vowy sV : s oY miv Qv
v
Anger 1s based on rojo guna.

8oc! M. D, Josbl: Indisn philnsophy
is full of sayings which seem con-.
tradictory and Inconsistent with each
othar.

Mr, Deputy-Spmker: One ls philoso-
phy; the other Is a practical thing.

Ahri M. D. Joshi: 1 shall refer only
to ung thing and 1 shall have done.
In the Third Scheduls. the qualifica.
tions for naturalisation are given—
sub-clause (a) states:

“That he ls not & msubject or
citizen of any country where citl.
sens of India are prevented by
law or practice of that country
from becoming subjects or citl.
mens of that country by naturs.
lisation;”

That means that this condition does
not apply 1o citizens of countries men.
tlaned In the First Schedule: it would
seem that the countries mentioned in
the FTirst Schedule obasrva all the
mera) codes impmeed by international
law, which is not a fact. Therdare
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as I sald, there must be strict recipro-
city. A person or a citizen of another
country should be shown as much
courtesy as that country will show to
our citizens. Robbers and thieves
who bave run away from India have
become honourable citizens in some
other parts of the world. I need not
mention names, but a robber who was
wanted in India has been given the
statug of an honourable c'tizen and
has married {n Pakistan. That is
well-known. Now, an honourable citi-
2en of another country which is a
Commonwealth coumtry becomes an
banoursble citizen oo a par with our
own cltizens even though he has been
wanted as a criminal In India. This
state of things is not very commend.
able and therefore there must be some
such provision In our Citizenship Bill
so 4hat such things will be prevented.
Of course. there is provision for de-
privation of citizenship but no penal
provision is attached to It There
should be some penal provision by
which a person who is deprived of
citizenship will not easlly run away
with It especlally when he tries to
enter Indle.

Then, 1 fall to szee the force of
clause 18. Clause 18(1) says:

“The British Nationality and
status of Allens Acts, 1914 to
1943, are hereby repealed in their
application to India.”

1 do not know whether all the Bri-
tish Acts are applicable to wus, but
here only those Acts bwtween 1014 to
1943 are rvpsaled I find in the Bri-
tish Naticoality Act of 1948 that these
Acts are already repealed. For ex-
ample, the Act of 1914 is repealed;
the Act of 1918 Is fully repealed: tha
Act of 1922 Iy wholly repealed; the
Act of 1933 i3 wholly repealed and the
Act of 143 is wholly repesled. Onmly
soame sections of the 1914 Act remain
Now. are we 10 conclude that all those
Acts have been applicable to us even
though they have been repesled In
England? Therefore. this clause, I
think, makes no meaning and deserves
to be amitted
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As regards the deflnitions it is said
in clause 2(1) (f) “person” does not
include a body of individuals. I think
this is meant to exclude corporations
br companies etc, although corpora-
tions, companies and even ships have
got a nationality. But, that is as far
as nationallty is concerned and not
citizenship. I think that persons be.
longing to corporations etc., are not
~overed by this and it should be made
slear.

Shri B. K. Das (Contai): Sir, yes-
:erday there was considerable discus-
sion about the problem of citizenship
»f the displaced persons in our coun-
wry. Without repeating the arguments
‘hat were advanced in that behalf I
jesire to make some concrete sugges:
tions in this respect.

We have seen in our previous laws
that a definition has been given to
‘displaced persons’. I consider that it
is necessary to have such a definition
In this law also. We have accepted a
definition and, I think, that deflnition
should be put down here.

Now, it is said that for the sake of
completing or having our electoral
roll for the next election ready by the
31st March, 1856, it should be known
who are our nationals on the 1st of
March, 1956, In the Election Law also
1t is put down that every year on the
1st of March the electoral roll should
be revised. As it is, 1st of March
every year is the qualifying date
and during the qualifying period—
that is, one year preceding that date
—180 days’' residence is necessary for
one to be a voter provided he fulfils
the qualification of age. I do not see
what difficylty there is if all the dis-
placed persons who will be coming six
months before the date of 1st March,
1956 are enlisted as citizens of India.
The date may be fixed as 39th August
or 15th August, 1955—I do not mind.
But. if all those who will be coming
by that date—either it be 15th August,
1955 or 30th August, 1955—wil] be
qualified by their six months’ resi.
dence here to be enlisted as voters on
the 1st March, 1958, there will be no
difficulty.

209 LSD—2
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According to the Bill that is before
us the displaced persons require to be
registered under clause 5. Apart from
other things that have been put for-
ward I consider this an impracticable
proposition. A displaced person, when
he will be applying, has got to prove
that he is of Indian origin. He has
got to prove that he has come from
Pakistan. Some time back we had
no migration certificate. All the dis-
placed persons have not been regis-
tered as refugees. Many displaced
persons have just crossed the border
and are not in our registers either as
registered refugees or as having migra-
tion certificates. If all these displaced
persons have got to prove that they
were born in Pakistan and they are
here for an year, what proof will be
necessary? What evidence will be
necessary? It may be that by affidavit
or some such method they will have
to prove the truth of their conten-
tion. This is for lakhs of people and
people who are living in miserable
conditions. It will be wvery difficult
for them to get themselves registered
so that they may get the Dbenefit of
being citizens of India by the 1st of
March, 1956 and in order to enable
them to be enlisted as voters. We find
today that these persons are being
given many benefits and, as Pandil
Thakur Das Bhargava pointed out
yesterday, we have spent Rs. 250
crores for these people. They arc
de facto our citizens. What difficulty
can there be if, without registratior,
these people are accepted as Indian
citizens before a certain date? If
that date be fixed for 15th August.
1955, and all those who have come
by that date be admitted to the
citizenship, I do not find any
difficulty and it may be put
down that only those who will be
coming after such a date with migra-
tion certificate as is being done now
or are being registered as refugees
will be admitted to our citizenship
and those who do not have that ce:-
tificate—either the migration certifi-
cate or refugee certificate—will have
to register themselves. I e¢an under
stand that that is a practical and
reasonable proposition. Sa from a
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practicsl point of view 1 think that past there were revolutionaries wno
these displaced persons cught 10 o went away from this eountry. Some
taken sutomstically as citizans if they membery of their famillsy are abrosa

have arrived before a fxzed date, pre-
{erably, before the 15th August, 1928
or 30th August, 1988.

There Is another calegory of per.
song who [ think also require some
consideration. 1 am speaking of the
sbducted persons who have been re-
covered and have been puwtared to
their homes. 1 do not think that these
persons also—their pumber may pot
be very large—are in such a condition
that thay canpot be automatically taken
as our citizens. Prartically, they are
being treated as our citizens, but only
It will remain on papsr that they are
rot our citzens so long as they are
not registered as our citizens. Thase
abducted parwots are In our register
somewhere. We know them; we
have Pescued them; we know their
fdentity and thoy bave been restorod
to their familles, or if any of them
have not returned, they are In our
homes or at least in some place where
we know that they are living. 1
think these persons should also be
admitted to our ecitizenship autvma-
tically. There s a provialan in arti-
cle T of the Constitution that ths re-
turning Muslim migrants, that s, the
Muslims who migreted from India
and returned with permits for per.
manent regidence bere, were allowud
to coma here. 1 do not know whe-
ther they will have again to go

and they may return to this country
and would also like to have the at-
zenship of our

that any condition may be walved by
order of the Government. If they
fall under clause 5 which deals with
citizenship by registration, I think
there should be some provision maae
for them so that the conditions may be
waived in thelr case, because unaer
clause 17 thers will be some cooditions
attached to each kind of registralion.
If some of those people come unaer
clause 5(1) (a) or any other sun-
clause under clause 5 then also, diffe-
rent conditions are to be attached w
them as they fall under different cate-
gories. 1 think there should be some
clause added to these provizions so
that the conditions may be walved 1
their case and they may be admliten
to our citizenship with honour ana
dignity. I have especlally in my mina
the case of the wife and daugh'er of
Neta)l Subhash Chandra Bose, Sup-
pouing they return to this country, »'l
care should be taken to see that they
may be admitted to our citizenship
with honour und dignity.

A question was ralsed about the
termination of citizenship and depri-
vation of citizrenship. In the case of
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hink this matter should also be look-
d into.

Shri N, B. Moniswamy (Wandi-
rash): At the outset I must congratu-
ite the Minister for having sponsored
iis Bill though this Bill was long
:t. Qur statutes will be missing an
nportant link if this Bill has not been
itroduced and which .is reachinug its
Ig-end of the consideration stage. 1
wuld say that we have almost reach-
1 even the stage of stalemate in the
scussion of this Bill for Hon'ble
‘embers have touched all the points
iereadbare and so many suggestions
ive been given. When the motion
r consideration was made, the hon.
inister of Home Affairs gave us a
iscription of all the aspects of cit.
nship, how they are being acquired
r birth, by descent, by naturalisa-
m and by registration. I thought
‘actically that this Bill would col-
pse because it was so easy but after
ving heard the speeches of Members
10 had given many suggestions about
is Bill, I thought that it raised some
Mculties and complications also.

I do not propose to go into all the
intg raised by Members on the vari-
s questions, but let me come to one
two points which, I hope, will not
considered as an infliction on the
n. Minister by way of repetition. 1
opose to deal with a few points, so
it they may be taken into considera-
n by the Joint Committee. On a
sory reading of this BIill, it is
ind that there are other categorles
citizenship by naturalisation, re-
tration, etc. I do not know whe.
ir these are placed in the same
legory ag citizenship by birth or by
cent. For example, suppose an
slishmln‘cnmes and settles here for
ne time; if he satisfles the necessary
alifications and if he were to be
tistered as a citizen of India, ]
uld like to know whether he will
ve the same rights as a citizen by
th, ':;meeiherhhe can stand for aelec-
n, w ier he would represen
wular voice etc. These i
: there. T am aware that in the
Hal stages of the Constituent
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Assembly, some of the English-
men who were here as Mem-
bers of the Assembly were not allow-
ed to contest even for the election and
they were not given the right to exer-
cise their wvotes. I have got many
doubts. I want to know whether citl.
zenship by naturalisation or registra.
tion have different merits and connou-
tations with separate distinct features
of their own, or whether they would
be placed in the same category as
citizenship by birth. These aspec:s
have to be cleared.

In clause 4 reference is made to
persons born outside India as well as
personsg born out of undivided India.
I do not clearly understand this ter-
minology. Person born outside India
may mean. any person borm in Pakis-
tan, Burma or any foreign country;
and person born out of undivided
India would naturally mean a person
born out of Pakistan, out of Burma
etc. What are the real imports of the
terms “outside India” and ‘“out of
undivided India"? This has to be
cleared because it presents some
difficulty, namely, whether they really
mean one and the same thing or
two distinct things. Also, in clausz
4 only citizenship by descent in the
male line is provided. I wish to sug-
gest that there should be no diseri-
mination against females and both
may be placed on equal foouns.
because that may later on present
some difficulty.

Clause 8 says:

“If any citizen of India of full
age and capacity, who iz also a
citizen or national of another
country makes in the prescribed
manner a declaration renouncing
his Indian citizenship, the declara-
tion shall be registered by the
prescribed authority; and upon
such registration, that person
shall cease to be a citizen of In-
dja:"

I quite understand the significance
of this, namely, for a man to ren-
ounce his Indian citizemghip, he must
necvessarfly also be a citizen of a
foreign country. But it looks as
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tough before renouncing  his elti-
20nehip he must pacumarily be aleo a

Mr. Depuily-Spwaber: He automati-
cally beomas a citizen of the other
country.

Shri N. R. Maxiswmmy: | know;
but for purpases of resumption when-
aver a child wanta to resume the
original clilsenahip of the country In
which it was boro, ane year is the
period prescribed from the date of at-
taining majority. What 1 wilsh to
inalst is that no Ume-limit should be
put »o far as the child s concerned,
because it doss not know to which
nationality it betongsn. How could the
child know that its father changed
s citissrahlp when It was a minho
child® I say that thig time limit of
ene year after attalning full age
should not be put bere. Or else, you
may say, ohe year aflter attalning the
knowledge that his father renounced
hia citisenahip. Otherwise, it lockn as
it the child s presumed to have known
that his father has given the declana-
tien of renunciation of his citizenship.
Therefore | auggest inatead of saying
one year after attaining full age, we
may say. one year after attaining
that knowledge.

. /

b T v ——— i
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As regards termination of ritpren-
ship, clause 9(1) says:

“Any citizen of India who by
paturalisastion, registratiom or
otherwise voluntarily amgquires, or
has before the commencement of
this Act voluntarily scquired the
citizenahip of another country,
shall, upon such acqubsition or.
as thé case may be, such com-
méncemant, cease to be a citizan
of Indla”

Hae it presents some difficulty,
bacause it says that—

“if any question arises as to
whether, when or huw any per-
son has scquired the citizenship
of anothar country, it shall be
determined by such autbority, in
such manner and having regard
to such rules of evidence, as may
be prescribed in this behalf ™
What I say is that instead of allow-

ing the rule-making authority to
decide all this, it is better that some
incling is given in the Act itself a8
to whether, when or how any person
has arquired the citizenship of another
voluntarily or othe wise.

As regards deprivation of .itizen-
ship, it is sald:

"A citisen of India who is such
by registration or by naturaliss-
tion or by virtue of clause (c) of

of
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rth may be deprived of his citizen-
ip under clause 10 (2) (b) is not
lite clear; becauSe here only citizen-
ip by registration and naturalisa-
>n is  mentioned Therefore, if

is not made applicable to
dian citizens by birth, it should
: stated that any act of theirs would
+ dealt with separately. Therefore,
should be made clear whether this
ould include also persons who have
it citizenship of India by birth.

Mr. Deputy-Speaker: It excludes
rsons who have acquired citizen-
ip by birth.

Shri N, B. Moniswamy: I want that
be clearly stated. Yesterday there
15 some discussion between Shri
mmaswamy and Shri Veeraswamy.
1e former was under the impression
at persons born in India who have
quired wutizenship by birth also
ould be deprived of the citizenship
e moment they do some act which
disloyal or disaffected towards the
svernment of the country.

It clearly excludes that aspect.

Mr. Deputy-Speaker: They will be
prived of their liberty.

Shri N. R. Maniswamy: Certainly,
ey will be punished suitably by a
parate provision of law.

Shri U. M. Trivedi (Chittor): They

ay be severely punished; but they
nnot be deprived of citizenship.

Shri N. R, Maniswamy: Exactly,
at is my point. Otherwise, there
nnot be any misunderstanding bet-
eren one Hon. Member and another
on, Member. After all, an Hon, Bar-
ster Member of 24 years’ standing at
e bar would not have made the
istake. That is why I want to have
at doubt cleared.

As regards the offences which have
sen noted here in clause 18, 1 wish
+ make Some observations. In the
ause relating to rule-making I find
is said:

®. ...the Central Government
may provide that a breach thereof
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shall be punishable with fine
which may extend to one thou-
sand rupees.”

I do not find this corresponding
provision in the main clause 16. It
mentions about imprisonment which
may extend to six months or fine or
both. I do not find this sum of
Rs. 1,000 in clause 18. In the rule-
making claose, imprisonment has been
excluded, I think if it is provided that
this provision will be read with the
other clause, probably it may mean
imprisonment plus fine of one thou-
sand rupees. It should be made clear.
It may lead to difficulties later on.
I suggest that this may be taken note
of for consideration at the time of the
Joint Select Committee.

It is said that all rules made under
this section shall, as soon as may be
after they are made, be laid before
both Houses of Parliament. Instead
of simply placing the rules that have
been framed by the Government
before both Houses of Parliament, it
is better if they are approved by both
the Houses, with suitable amendments
and alterations suggested by the
Hon'ble Members. Because, [ find in
almost all cases the rules framed are
more stringent than the provisions of
the main Act. Therefore, it is always
better, instead of giving such a large
blank cheque to the Government to
make rules, which may in all pro-
bability, be derogatory to the main
provisions of the Act, if the rules are
discussed in both the  Houses and
approved by both the Houses. Then,
they will be regular rules and
they may be adopted by the Govern-
ment.

A lot has been said about execu-
tive order8. Any order that may be
paased so far as citizenship is con-
cerned, should be made justiciable. I
can understand the difficulties in this
) know that a party which runs the
Government meets with difficultfes.
But, to meet the difficulties with ex-
ecutive orders 1s not fair. They
should always be able to face the
court and whatever order is passed
should be justiciable. Otherwise, it
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Committee will certainly be pleased
to recelve suggestions that the Mem-
bers of the House who are not in the
Joint Committee or others who are
outside may choose to make. This
measure has already been delayed for
reasons which I had mentioned while
moving the initial motion. There is
pressing urgency at least on one
account. The displaced persons who
have arrived after the commence-
ment of the Constitution have not yet
been registered and their status has
to be formally recogniSed before the
next elections so that they may not
be deprived of the valued privilege of
taking part in the general élections.
So, 1 hope that motion will not be
Ppressed.

The Bill deals with a basic pro-
blem. It naturally deserves very
careful consideration. The criticisms
that have been made fall under differ-
ent categories. It will not perhaps
be possible to touch upon even the
main points, but I shall try to refer to
some of the questions which have been
mooted in this House with sufficlent
vigour.’

The first and foremost of these, I
think, concerns the idea relating to
the citizenghip of the Commonwealth.
It is no more than an idea, as I sald
In fact, Commonwealth citizenship
only indicates, I believe, the urge for
a wider followship of nations. Apart
from that it has not got much signi-
ficance. It does not in any case im-
pose any liabilities or obligations on
us. The misunderstanding in this
connection has to be removed and the
misapprehensions allayed Hon. Mem-
bers might refer to clause 2(b) of the
Bill—that i3 an important -clause—
and to clause (c¢) which is still more
important. Clause 2(c) says: °

“ ‘citizenship or nationalify law’,
in relation to a country specified
in the First Schedule, means an
enactment of the legialature of
that country which, at the request
‘of the Government of that coun-
try, the Central Government may,
by notification in the Official
Gazette, have declared to be an
enactmerrt making provision for
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the citizenship or natlonality of
that country;”

We have clauses 11 and 12 dealing
with this subject and there is also the
provision in clause S about registra-
tion of the citizeng of a country speci-
fled in the First Schedule. Ean
Members will see that tha only thing
that concerns any Commonwealth
country here is the provision for re-
gistration of a citizen of a Common-
wealth country. The mere fact that
a coyntry is mentioned in the Sche-
dule does not give any right, if it be
called a right, or any opportunity to
any person to apply for registration
He must be recognised as a citizen by
us, by India, of that particular coun-
try. Before such a stage can be reach-
ed, the condition that is laid down in
clause 2(c) should be fulfllled, i.e,
the Government of India should de-
clare that a particular enactment that
has been passed by the legialature of
that particular country i3 recognised
by it. So long as the citizenship law
of any country is not recognised by the
Government of India and it does not
issue a notification in the Official
Gazette to that effect, that country
does not possesg any existence in the
eyeg of this Act. The Members aof
this House have been naturally con-
cerned, and I think to some exten
perturbed, by the idea that perhaps
the South African may be able
to seek registration. That is not pos-
sible. It was not . posaible even in
the olden days. Hon. Members may

the

be remambering that even under
Naturalisation Act of 1928 this course

g
[

this wag not possible. But now you
will see that unless and until you re-
cognise the citizenship law of South
Africa no citizen of that country can
come here and seek registration, and
such a declaration can be made only
at the instance and on the request of
the Government of South Africa
Even the Government of South Afri-
ca, I think will not have the brazem
audacity and impertinemge to apply
for such a declaration hare.” Aftsr all
that they have done for the harass-
ment and humiliation of our peoges,
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they cannot possibly muster courage
to apply, but even if they do so, of
course such an application will never
be granted So, until and unless such
a declaration hag been made, the fact
that a country is a Commonwealth
country, or a citizen is a Common-
wealth citizen of a Commonwealth
country, 18 immaterial and has no
relevancy in law. So, there should
be no worry about that.

Shri Asks Mehta: On a point of
clarification. I believe the status of
Cammonwealth citizenship has been
introduced or has been created as a
result of deliberations between the
Commonwealth countries and as a
result of those deliberations the iden
of a common elsuse to be introduced
into the Citicenship Acts wag accépt-
ed. Once a camman clause is there,
it is generally presumed that that kind
of reciprocity would be established. In
the case of South Africa what you
say may be trus, but as far as the
Cammonwedlth cuntries are concern-
od, is not the presumptinn in favour
of acwpting such reciprocity by the
introduction and acceptance of the
cammon clmise in these Bills?

Pandit G. B. Pant: What has been

apply for registration. The first ini-
tiative rests with us, That is what I
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arrangements as will do good to the
members who are parties to such
arrangements. That is there. But it
does not carry with it the idea of
automatic citizenship. That 1is the
important thing that I wanted to place
before the Eouse, because throughout
there has been considerable confusion
and misunderstanding on this point

Shri 8. V. Bamaswamy: The com-
mon clause 18 not part of the South
African Act.

Pandit G. B. Pant: I said so myself.
That Shows that a commonwealth

cammonweslth countries. Besides,
there s room for return to sanity for
every man and for every country,
and we may hope that even Bouth
Africa may some time outgrow itsstage
of insanity and behave in a mature
and wise wxy.

Shrimati Benu Chakrsvarity
(Baairhat): Why not leave it open for
the whole world? .
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Pandit G. B. Pant: Apart from that,
there has been some confusion also
about this British Nationality Act of
1948. It has been alleged by some,
and perhaps felt by others, that every-
one of us is a British subject. That
1s not so. No one of us takes any
oath of allegiance to the British
crown. We only take an oath of
allegiance to our own country. But
apart from that, when the Indian In-
dependence Act was paSsed, it was
laid down, I think, in section 6 that:

“No Act of Parliament of the
U. K. passed on or after the ap-
pointed date shall extend or be
deemed to extend to either of the
new Dominions as part of the
law of that Dominion, unless it
is extended thereto by a law of
the Legislature of the Domi-
nion.”

This was passed in 1947. The Bri-
tish Nationality Act was passed in
1948. It cannot apply to this coun-
try unless it is extended to it by this
Parliament. Nothing that is done by
the British Parliament has any bear-
ing on our own status or on our posi-
tion here.

Shri S. S. More (Sholapur): May I
bring it to the notice of the hon.
Minister that article 372 of the Con-
stitution does assure the continuance
of some of the laws passed by the
U. K.? And particularly the India
(Consequential Provisions) Act of
1949, which is subsequent to the In-
dian Independence -Act, continues to
apply?

Pandit Thaknr Das Bhargava (Gur-
gaon): May I submit that so far as
article 372 is concerned, it specifically
mentions that all the Acts which are
passed by foreign Government: after
the attainment of Independence are
not binding upon us? Only the pre-
vious Acts are binding.

Shri 8. S. More: But the British
Nationality Act of 1948 is previous to
the Constitution.

Pandit Thakur Das Bhargava: It is
not binding on us, because it has been
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passed after 1947, after the attainment
of independence.

Pandit G. B. Pant: It was passed in
1948. And the Indian Indepen-
dence Act of 1947 having solemnly
laid it down that no Act of Parlia-
ment passed thereafier would be appli~
cable to India unless the Indian Par-
liament itself adopted it, it is.

Pandit Thakur Das Bhargava: We
cannot pass an Aect binding on Eng-
land. So, they cannot pass an Act
binding upon us.

Pandit G. B. Pant:....that the Act
of 1948 does not apply to this coun-
try. It is also perhaps known to the-
hon. Members that the 1948 Act itself
did not say anything about its being-
applicable to India. It was applied to.
the colonies and to U. K., but not to-
any other country. Hon. Members
will be interested to hear a few of”

the remarks that were made by the-

Secretary of State for Home Affairs,
when this Act was discussed in the-
British Parliament. He said on 13th:
July 19438:

“This country cannot impose a
law with regard to nationality
upon any other member of the-
British commonwealth of nations.
Each of them is a distimct so*re-.
reign State for this purpase. We
can legislate only for tne u. K.
and colonies, and that is wnat we
are doing.”

The same thing is developed in the-
course of the debates, but that is:
clear enough, so that they could not,
and they did not, legislate for us.

Shri S. S. More referred to the order-
of 1949. I think he misunderstood
its significance, import and connota-
tion. This order of 1949 in fact was
passed for the benefit of India. After-
India had become a Republic, the per-
sons of Indian origin who were in
Great Britain ceased to be entitled to
the privileges to which they were
entitled previously. So, in 1949 this-
order was issued in order to enable-
the Indians who were in Great Bri-
tain to fully enjoy the mwivileges and’
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benefits to which they had been used
in the pre-Republic days. 1t my
and
any

thing, it conferred certain bensfii
sdvantage, and did not imposs
isability. 1 think it was due to
misapprehension that he happenasd to
refer to this section, which, if any-
thing, standy to the eredit of U. K.

[ ]

Affairs Ministry in its letter which I
referred to yesterday accepted the
continuation of this Act of 1948 pamed
in Britlsh, stating that it is applicable
to Indla also after lndapendence and
after Indla became a Republic?

Pandit G. B. Pant: 1 have not been
able to follow the question. But the
questioner may rest assured that he
will have a satisfactory answer now
ar hereafter.

Shri M. 8. Garupadaswamy: 1 refer
1o the letter written by the External
Alfairg Ministry.

Pandit G. B. Pant: 1 shall refer to
that too.

Bhri M. 8. Gurupadaswamy: Accord-
ing to that letter, the Act of 1048 is
applicable to India even after 10850.

Pandit G. B. Pant: I am sorry that
the Under Secretary was trapped into
aonding a wrong answer, because his
obiter dictum cannot override the law.
If the explanation that I have given
is found satisfactory, then what he
wrote was obviously under a misap-
prehension, under a delusion, or if it
was done deliberately. ...

Shri 8, 8. Mere: Why not make a
refercnce to the Supreme Court under
article 143 of the Constitution, in view
of this wrong reply from the Govemn-
ment. and get it finally adjudicated
upon?

Pandit G. B. Pant: If every wrong
veply from a clerk were to neceaai-
tate a reference to the Supreme Court,
the Supreme Court will have nothing
else laft to dn

Shri 8. 8. More: Is he a clerk?
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Sardar A. 8. Saigal (Bilaspur): An
Under Secretary is a subordinate offi-

cer.

Pandt G, B, Pant: Shri More 158 not
yet satisfled If he still thinks that
that reply was correct, I will not
accept that [ think his intelligence
is too keen to admit of such a wrong
interpretation. So i that reply was
sent, it was wrong. The law s elear
and I wish the questioner had not un-
necessarily referred the matter to
Government like that. It is a question
of law and one can decide it for him-
self. This s a matter of opinlon and
one should not dangle it against the
expreased, positive and convincing
provisions of the law and arguments
besed on it

There was a reference to this Com-
monwealth citizenship. As I said, we
have an urge for a wider fellowship
of nations. We in the Congress from
the olden days, have been dreaming
about & world federation and about
world citizenship, That has been our
dream. The Commonwealth citizen-
ship, without imposing any burden on
us, takes us somewhat nearer to that
goal. We need not, however, think
that it is of any disadvantage to us.
We are really deriving substantial
benefits. And I would like hon. Mem-
bers to remember that we have thou-
sands of our nationals in the United
Kingdom today, in business, in indus-
try, in commerce, in professions and
in publie servicee. There are about
five million Indians in the colonies
and in some of the countries which
are closely allied with Great Britain.

Shrimat| RBenu Chakravartty: On a
point of clarification. On the ques-
tion of the Dominions: the point has
been made rlear by the hon. Minister.
But what about the colonles? The
colonies are directly under Britain
They cannot pass any law without it
being certified by the Secretary of
State. Ag such the United. Kingdom
has direct responsibility for the dis-
criminatory laws which are being
passed In the colonles. Therefore,
the idea of Commonwealth immedi-
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ately inscribes within it the whole
idea of colonialism also.

Pandit G. B. Pant: We all stand
against colonlalism.

Shri S. S. More: And yet we recog-
nise it in our legislation.

Pandit G. B. Pant: We cannot shut
our eyes not only to the existence of
colonies, but even to the existence of
reptiles. If they exist, they are there.
What we have to consider is whether
the large number of Indians who are
in the United Kingdom, in the colo-
nies or in other places, and whom we
are not anxious to repatriate and
bring back to our country, will be
benetited by our creating an atmos-
phere which may be detrimental to
‘them and of no benefit to us. That,
‘however, does not affect any legal
position; it may affect the ethical or
moral attitude. So far as this goes,
I hope there will be no misunder-
standing left in any quarter now.

The other important point, to which
Teference was made in the course of
‘the discussions, related to the regis-
‘tration of displaced persons. That is
:an important matter. Now, some of
the hon. Members have suggested
‘that we should admit the right of
citizenship without even registering
‘them as such. Of course, the right
-of citizenship is there. But it will
lead to confusion if there is no regis-
‘tration. Even when the Constitution
was framed, it was definitely laid
-down that all those who had come
after the 19th July 1948 would have
to be registered, andq it was only on
such registration that they were to
enjoy the privileges and prerogatlves
of citizenship. So registration is
necessary. I do not think that any
great inconvenience would be caused
-to displaced persons because they had
to seek rehabilitation, to apply for
‘relief, and arrangements had to be
made for their resettlement and other
-things. So everyone of them has to
‘be registered for that purpose too.
In the circumstances, registration for
«citizenship is a much simpler affair.
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But there is another question which
was also raised in this connection,
that so far as deprivation of the right
of the citizenship was concerned, the
case of the displaceq persons deserv-
ed special consideration. That aspect
of the matter will, I hope, receive
sympathetic  consideration at the
hands of the Joint Committee. Though
they have to be registered, they are
hardly distinguishable from other
citizens of this country. It is a mis-
fortune due to a certain political de-
velopment of which they have been
the victims. So I would like the pos-
sibility of the registered -citizens to
be classified in two groups: those who
have come here as displaced persons
and others who are registered ciu-
zens. It may be possible to take them
out of this deprivation clause altoge-
ther so that they may, after they have
been registered, continue to enjoy
the right of citizenship without any
sort of interference, interruption or
disturbance. It will be for the Joint
Commuttee to consider that, and I
hope the Committee will give thought
to it

There was also some proposal to
the effect that deprivation should be
a judicial proceeding and not an
administrative one. Now, hon. Mem-
bers are presumably aware that this
clause finds place not only in our Bill
but in the British Nationality Act, in
the Acts of Canada, Australia, even
in that of wretched South Africa and
other places. Except in the case of
the United States, I think no country
provides for a judicial proceeding in
matters of this type. But here you
will see how many safeguards have
been provided in this clause itself.
Firstly, the clause rests on the con-
ditions which would entail the ex-
tinguishment of the right of citizen-
ship. But even after one has incurred
this disability and this penalty, the
clause says:

“The Central Government shall
not deprive a person of citizen-
ship under this section unless it
is satisfled that it is not con-
ducive to the public goog that
that person should continue to
be a citizen of India”
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Even if a person has incurred this
penalty and is liable to be deprived,
he will not be so deprived, unless
the Central Government considers
that hiy continuing as a citizen will
be harmful to the Interests of the
country. That Iy a condition which 1
think should be borme in mind not
only in respect of non-citizens, but
even of citizens. If their presence In
the country becomes detrimental to
the Interests of the country, theo
that will have to be curbed. Thase
persons who have acquired the right
of citizenship by nasturalisation, or In
3 few cases by registratian, have beep
given this privilege by way of con:
cession. They are not the natural
citizens of the country. They have
been given certaln concemalons. If
they misbehave. I do not see that
thare Is anything unfalr In asaking
them to choose other flelds for their
pastured. Thay need not continug to
stay where they cannot find a good
fisld; let them go out and look for
thig elsewhere. I do not see why
there should be any objection to this

Then it is lald down bhere that
wharever a parson 30 demands a
coounitise will be appointed which

this clause will be are pted

There was also a sefeTence to the
clause which says tum
cease to enjoy these ngnts if he &

i
:

“(b) that citzen has shown
himself by act or speech to be
disloyal or disaffected towards
the Government establiahed by
law In India;"

Ag | said, this citizenship is not
eamed by a manp by virtue of his
rightt Tt is something of a privilege
which has been extended to him. So,
it he behaves in a manner which
creates difficulties in the way of
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those who are in charge of the ao-
ministration, he loses the privilege
which was extended to him obviously
on the condition that he would behave-
properly, not only once or twice, but
continuously. He forfeits that privi-
lege when he behaves in that manner.
In other countries also there is =
simllar provision ang although the
words used may be different, they
mean almost the same thing,

The Bill deals with acquisition of
right of citizenship by birth and it
confers the right on everyone who is:
born in this country. Some hon.
Members have suggested that some
restrictions should be devised and
some conditions should be imposed
on a person who is born of a non-
Indian father or mother.

We are today working for peace In:
the world. We have built a stature
for ourselves and for our country
by our uttitude towards world pro-
blems. In the drummancm, [t
would bafit our attitude towards:
these baslc problems, it we allowed
everyone who is born in this country

plous virtue that actuates me to say
0. We bave our own nationala
many more, in other lands tham
thay bave in our country. About
fitty lakhs of our people are distri-

ldons of our peopls abroad in other
countries. Looking at it therefore-
even from the stifish point of view.,.
it is to our advantage and to our in.
tarest to havg such a provision.

There Was some comment made on-
the clause relating to cltizenahip by
descent. This clause only recognises
descent on the male or paternal side..
That Iz, a person whog is barn of an
Indian father in other lands can ac-
Quire the right of citizenship. It has:
been asked: why should the motber
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not have that privilege, if the father
is a non-Indian? We in our country
have always thought in masculine
terms. That has been our attitude
towards all matters. We are now
trying to change our succession law
80 that women also may have equal
rights with men. But even in coun-
tries where such a law exists they
have restricted this right only to
males. We have taken this provi-

sion bodlly from the British Nationa-

lity Act. There I think women have
been treated with courtesy and res-
pect. In our country too in the olden
days the highest virtue that one
could earn was to be called the
motber of the man addressing her. So,
that is the sublime status that women
occupied as such.

Shri Asoka Mehia: What about arti-
cle 5(b) of our Constitution?

Pandit G. B. Pant: Article 5 of the
Constitution relates to domicile. We
have not got this condition of domicile
in this measure. If we introduce it
we will be ghutting out many more
than what we would be having by this
clause as it is. On the other hand,
it would lead %0 many difficulties too.

‘We have been reminded by some of
the speakers about the complications
that arise out of the system of dual
citizenship. It does lead to certain
difficulties. But we cannot help it. We
have to accept it, because we want
people born in the country to be
treated as Indians and to enjoy the
privilege of being citizens of our
country. But if we were to give the
right of citizenship to persons born of
non-Indian  fathers, but Indian
mothers, then we may have to be pre-
pared for triple or six-fold citizen-
ship. If a Brazilian, for example,
marries an Indian woman and gives
birth to a child in England, then the
child will have three citizenships.
He will be a citizen of Brazil, he will
be a citizen of India and he will be
a citizen of the United .
And, it such a child, when he grows
up and becomes mature is married to
another Indian girl and they give
birth to a child, not in the United
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Kingdom but in France, then there
will be fourfold citizenship. So, I
think it is sound to stick to the pro-
vision that we have.

Shri 8. 8. More: Will not the Indian
before he gives birth to another make
his own choice about nationality?

Pandit G. B. Pant: He is not bound
to under any law.

Shri 8. 8. More: He won't get citi-
zenship anywhere.

Pandit G. B. Pant: He continues to
be a citizen of all the countries so
long as he does not renounce. I
would respectfully ask Mr, More to
point out the section on which he
relies. That is what judges do now.
So, I will leave it there.

Shri 8. 8. More: Clause 9.

Pandit G. B. Pant: I do not think
you are right there. That was about
citizenship by birth and citizenship
by descent.

Then, under this Bill the wives of
Indian citizens, even If non-Indian,
can be registered as Indlan citizens.
Some people said that women should
have the liberty not to be coupled
with their husbands in the matter of
citizenship. Well, there Is no com-
pulsion. It is open to a woman
to apply or not to apply. If she does
not apply for Indian citizenship, she
is not bound to do so. They are at
liberty to continue as husband and
wife and still owe allegiance to two
different countries.

There wag also a suggestion that
just as women can be registered as
Indian citizens if they marry Indians,
an alien should be allowed to register
himself as an Indian on the marrying
an Indiar. women. That would really
lead to some monstrosity of the same
type to which I referred previously
and it is better to limit the scope of
such @lliances. They are very rare and
it is better to let people keep to their
own respective affinities than to drive
them to corners which are far away,
whether they be obscure or whether
they be illuminated. We should better
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katp the company of our own people
and live a natural life. 8o, it is bet-
ter to discournge these things.

A suggestion was also made that
any person insults the flag then
should be deprived of his citizenahi
I hope that nobody will be so hnh
brained, mischisvoug or foalish as
hl\urtcouun to such a d.ur-ﬂin‘
course. We can rely on the good
sense of our own people. I do mnot

vis

L)

which did affect the honour, the dig-
nity and the sublime purity of the
flag. But he did recant it and felt

that what he had dons was a very
vile sort of deed. 8o, I hope nobody
else will ever think of such a wicked
act and relying on the good sanse of
our people we may not pursue that
further.

was said  about
poration of ferritory; and, in that
connection mention was made of
Chandernagore and Pondicherry. 1
do not think any amendment of the
clause is needed because an Act haa

which the people of these two ex-
French settlements will be citizens of
Indla. Only there are some among
them who want to retain their French
nationality.

Shrimati Remn Chakravarity: Why
should they mot become ipso facto
cltizens and why should they wait for
a notification by executive action?

Pandit G. B. Pant: So long ag thare
is no de jure transfar of these territor-
les to India there could be no legal
form of citizenship; they are de facto
citizans even today but we have to
wait for perhape a few weeks or
months before we could get de jure
trurmfer. They will then be auto-
matic citizens of India.

_ Surtmat] Resy Chakravarily: WiD
they became autamatic ecitizens Im-
mediately the transfer iz complete?
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What we are doing today is of con-
siderable impartance. The state of
subjection was over some time ago
but still we ar.d our society have to
blossom into the status of full citizen-
ship. That is what we seek to acquire
through this Bill. And, I hope the
select committee will consider every
clause with care and consideration so
that not only the present generation
but posterity and generations to come
will benefit by the edifice of new
India which will be lwilt on the
foundations of this law.

Mr. Deputy-Speaker: An amend-
ment has formally been moved and
therefore [ wruld like 10 know whe-
ther the hon. Member is willing to
withdraw it.

Shri Vallatharas (Pudukkottal): 1
beg leave to withdraw it.

The omendment was, by leave
withdrawn,

Mr. Deputy-Spalew The gqueston
in:

“That the Bill to provide for
the scquiritian and termination
of Indlan citizenship be referred
to a Joint Committee of the
Houses cunaisting of 45 Members,
30 from this House, namely, Shri
Kothy Raghuramaiah, Shri P. T.
Thanu Pillai Shri K G. Wode-
yar, Shri K T. Achuthan, Shri
Ahmad Mohteddin, Shri Nibaran
Chandra Laskar, Shri Surendra
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Surendra Mohan Ghose, Shri T.
Sanganna, Pandit Krishng Chan-
dra Sharma, Shri Raghubar
Dayal Misra, Shri Lotan Ram,
Shri Rajeshar Patel, Shri Lila-
dhar Joshi, Shri Narendra P. Nath-
wani, Shri Bisakisor Ray, Shri-
mati Anasuyabai Kale, Shri
Hari Vinayak Pataskar, Shri
Manikya Lal Varma, Shri Ranjit
Singh, Dr. Ram Subhag Singh,
Shri Anandchand, Shri Hirendra
Nath Mukerjee, Shri Mangalagiri
Nandas, Shri Sarangadhar Das,
Shr. Hari Vishnu  Kamath,
Shri P. N. Rajabhoj, Dr. Lanka
Sundaram, Shri Raghubir Sahai,
Shri Uma Cheran Patnalk and
Shri Balwant Nagesh Datar, and
15 Members from Rajya Sabha;

that in order to ronstitute a
sitting of the Joint Committee the
quoram shall be one-third of the
total number of Members of the
Join# Committee;

that the Committee <hall make »
cveport to this House by the 1fith
November, 1955:

that in other respects the Rules
of Procedure of this House relat-
ing to Parlidgmentary Committees
will apply with such variations
and meodifications as the Speaker
may make; and

that ‘his House recommends t»
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to ihis House
the names of Members to be ap-
pointed by Rajya Sabha to the
Joint Committee.”

The motion was adopted.

{DUSTRIAL DMPUTES (APPEL-
ATE TRIBUNAL, AMENDMENT
BILL

The Depuly Mimigter of Labour
jhrt Abid All): I beg to move:

“That the Bill to amend the In-
dustrigl Disputes (Appellate Tri-
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bunal) Act, 1950, be taken into
consideration.”

The Bill is a short one and is In-
tended to replace an ardinance whichs
was promulgated on the 21st June
1955. It is intended to ensure speedy
disposal of applications under sections.
22 and 23 of the Industrial Disputes-
(Appellate Tribunal) Act, 1950. More
than 1600 such app.ications were-
pending before the Appellate Tribunal
towards the end of June 1955. While-
the number of applications flled per
month is near about 100, the rate of
disposal ranges between 80 and 85..
Under the existing law, every appli-
catlon has to be heard by a bench or-
a tribunal consisting of at least two.
judges. The applications are usually
of an individual nature retating to the
‘ermination of the services of employees
or some unauthorised changes in ther:
conditions of service during the pen-
dency of the appeal proceedings.
The cases are mnot really important

ough to merit consideration by two
judges of the Appeliutc Tribunal.
The time that the judges devote
to these, I think, may with greater
advantage be spent on hearing ap-
peals proper. It is thus in the inter-
est of economy and speedy disposal.
of individual justice that the Appellate
Tribunal and also a single member
industrial tribunal should be empower-
ed to dispose of such applications, It:
is expected that this arrangement will
bring about an appreciable improve-
ment in the position both as regards
pending applications and appeals and
thereby ensure speedy justice to the
workers concerned. As will be readh
ly agreed, in Industrial disputes it is
very much in the interest of industrial
peace that the declsions of the Tribu-

nal are given within the minimum
possible time. The Bill is designed to
serve this purpose.

Mr. Deputy-Speaker: Motion moved::

“That the Bill to amend the
Industrial Disputes  (Appellate
Tribunal) Act, 1950, be taken.
into consideration.”
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pore): The Bill is really welcome
only in 80 far ag it seeks to avold
unnecessary delay in  disposing of
the cesas under sections 22 and 23.
Ag this matter relates to the changes
in the conditions of service during
ithe pendency of appeal proceedings,
it affects the workers everywhare.
Although the main disputes are under
consideration of the Tribunal, it
ls our experienc» that not only in
‘the Appeliste Tribunal but also in
the lower tribunals, during the pend-
ency of the appeal, all sorts of changes
in service conditions, discharges, etc.,
take place and workers have to suffer
very much. They have to go to the
tribunals repeatedly for that purpase
for getling redress. These things take
an unnecessarily fong time. So by
providing for this special measure, at
least one problem of the workers s
-solved. But at the same time I have
to say that simply by providing for
quickening up the procedure of the
disposal of such ceses the workers'
interosts will not be served, because
the question Is not simply one ol
quickening the process of this matter.
Tt is also necessary io ensure justire
in the process of the disposal of such
-~ases. In the Act, section 22 does not
clearly lay down that disposal of such
-cases will be made after proner hear-
ing of both sides.

{[PaNpiT THAXUR Dag Buarcava in the
IChair)

What is mentioned in the Act s
‘that In case the employer makes any
change, In the wservice condi-
tlons of the employees, he has
to do so after getting written per.
minsion from the Tribunal. At least
1 know the case of the West Bammgal
Tribunal. There it Is our ectcmman
experience that the disposal of such
«<ased does not always take into cons-
deration the views of the affected
party; that is, the workers. It is true
that sometimes the bperson concerned.
that is, the worker coacerned is aaked
to explain hiz case In writing. But
I Very rare cases the worcer is asked
%o presant himaslf bafore the Tribunml
<or the workers' reprwentatives or

veg before the Tribunal and argue the
case. This is very common experi-
ence at least in West Bengal. I think
this sort of vagueness in languages in
the Act should be removed and, there-
fore, 1 have suggested an amendment
that a proviso should be added so that
there may be a clear provision that
the disposal of all such cases will be
made after proper hearing in which
both the parties will be

I!‘pl'!-
sented. I do not know
what happens in other States,

but at least In West Bengal, as far as
eur experience goes, workers ccmplain
that they are not always heard, and
even if they are heard, they are
simply asked to submit their point
of view and are not given an oppor-
tunity to present themselves before
the Tribunal to refute or counter the

_arguments of the employer.

I XY

Bhri Abid All: This Bill concerns
Tribunal or Appellate Tribunal?

Shri Twahar Chatterjea: [ do not

know what happens in the Appellate
Tribunal

Shri Abid All: This Bill concerns
the Appellate Tribunal,

Shri Toshar Chatterjea: When this
happens in the case of the lower tri-
bunal one can safely presume that
it is likely to happen in the case of
the Appellate Tribunal also, Therefore,

1 want an express provision to this
effect.

There is another point which is of
more importance. This Bill seeks to
quicken the procedure of disposal of
cases under sections 22 and 23. This
is all right no doubt, but the more
important thing that is in the mind of
the workers is not simply the neces-
sity of qQuickening thiy particular pro-
cedure. The wogrkers demand that it
is necemary to quicken the entire pro-
cedure of the tribunal. What bappens
is this: a dispute arises and it is refer.
red to a tribunal. That tribunal gives
some award. After that the employer
appeals to the Appellate Tribunal
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(I
and then years go on. So, the
workezs bhave to walt for as long
as 5 Years or 7 years till their case is
finally disposed of Therefore, it is
not aimply a questipn of Qquickening
the procedure of dealing with these
particular sectlons, but the main
point that is to be considered is the
Quickening of the procadure @t the
entire tribunal machinery. I think a
time limit should be fixed within
which the tribunal should finish its
activity.

Why do we raise this question? Th's
question is ralsed mainly because the
experience of the workers is that al-
' though the main disputes are pend-
ing before the iribunal sll sorts of
dismissal discharges, change of con-
ditions of service etc,—that is under
sections 22 and ?° ~-ir. They oc-
cur repeatedly and they occur ome
aftey another. In such cases the
workers are fed up. Therefore, as
long as the tribunal continues its work,
year after year, in spite of the main
points of dispute being under cons-
deraion of the tribunai this sort of
additional trouble is faced by ‘the
workers and they are really fed up
with it. On the other hand the law
of the iribunal ties down the workers
to certain conditions. The workers
cannot go on strike. The workers can-
not do anything they like for getting
relief. So, on the one hand through
the whole procedure of the trihunal the
workers are tied down to certain
very strict conditions and on the
ather hand the employers take the
opportunity of harassing them, dis-
charging them and changing their
service conditions. These things go
on and therefore the  workers
feel that unless there is a time lmit
set for the whole process of :he tribu-
nal, it Is really very difficult for the
workers to feel the benefit of the tri-
bunal. The maln complaint of the
workers is that the whole process of
the tribunal machinery is slow. No
doubt. the tribunal is doing some good
work. but on the other hand it is giv-
ing the employer a free chance to
victimise the workers under &ny plea
whatsoever for which the workers have
to go to the tifbunal again to seek

209 LSD—S.
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protection. This sort of thing goes
on.

Sbri Verragwamy (Mayuram-Reserv-
ed-Sch. Castes): Sir, there i3 no quorum
in ‘he House.

Shri T. B Vittal Rao (Khammam):
Every day this is the mcry.

Mr. Chairman: I am ringing the bell.

Now there {s guorum and the hon.
Membar may continue his speech.

Shri Tuabar Chatirrjea: My last
point is about some basic policy. It
is true that tha Bill seaks to do soms
good, no doubt, but my point is: when
the main question of continuance o
abolition of the Labour Appallate Tri-
bunal is there in the eountry, why
not bring in a more comprehengive

opinion—the
INT.UC, Hind Mazdoor Babha,
U.T.U.C.—all demand the abalition af
Labour Appellate Tribunal. In judging
the main issues of labour disputes it
takes such a legalistlc view and avoids
the view of social justice that in majo-
rity of cases the decision of the Lab-
our Apellaie Tribunal has been to turn
down the award of the lower tribunal
Therefore, in the present ccnditionas,
all over India, the opinion of labour
is against the contlnuance of this Lab-
our Appellate Tribunal, I know in
Bombay all the different trade union
organisations united and held meetings
where they unanimously passed a
resolution that the Labour Appellats
Tribunal should be abolished. I have
received reports that in Bombay all
lawyers connected with labour cases
have boycotted the Labour Appellcte
Tribunal. I know In tripartite commit-
tees also this question was raised and
they are of the view that the I.abour
Appellate Tribunal should be abolish-
ed and some substitute should be found
out because the Labour Appellate Tri-
bunal deals with things in such legal.
istic manner that always goey against
the interests of the workars. The Labour
Appellate Tribunal award has always
been to {urn down the lower tribunsl
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award. Therefore, it has been the
practice that only the employers” 3o
to the Labour Appellate Tribunal for
they feel that by going to the Appellate
Tribunal they will get some relief as
the Appellate Tribunal by practice has
shown that its award will turn down
the award of the lower tribunal

It is not only the entire labour cpl-
nion which is against the ~entinuance
of the Labour Appellate Tribunal, bus
I know that the Government circle
is also considering whether this Lab-
our Appellate Tribunal should he
abolished. I am told that in some
committee the Government is consider-
ing this question. Therefore my ques-
tion is: when that basic question is
under consideration of GCovernment
why not bring in a comprehensive
Bill abolishing the Labour Appellate
Tribunal and bringing in some mub-
stitute or whatever proposal you have
got in view? Why bring in this plece-
meal leglalation which doss not touch
upon the main problem and which
does not satisfy the labour? It does
not solve the main questlon that has
arisen In connection with the Labour
Appellate Tribunal.

Therefore, although I welcome this
Blll 50 far as it goes, 1 feel that the
Government should consider the
whole question, the basic question of
this Labour Appellate Tribunal, and
do something with regard to it.

R o & wrw (v ey : o o
el v oyt mdw few o A,
e @ W sTe € wite W
® arrew zagt oh aiwe? w1 amw
o1 Wy wywm w e ¢t ywe fwe @t
e ah ot oA der o o ¥,
veiguw g ah odve e &
wh toed die, ¥ T W e O
cwwm § ot gw et O P Tl -
™ vy @ 7 @ Peeew 73 @
T Tt P Peeerw o rr e
wWetoma )
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Shri K. P. Tripathi (Darrang):
rise to welcome this Bill. The dii
culties before the Appellate Tribur:
which led to the drafting of this Bill
and the earlier ordinance on which
it is based were fundamental. It is
one of those Bills which try %o speed
up the procedure before the Appellate
Tribunal. To that extent, this Bill is
welcome to us.

We know that under the law which
exists, when any reference is made to
the Appellate Tribunal cr the lower
tribunal and when that reference is
pending, within the pendency, the
employer is prevented from making
any change in the service conditions.
Similarly the workers also are pre-
vented from going on strike. This is
mutual. Now, what happens is that
in practice the employers make changes
in service conditions and the workers
have to go with petitions to the Appel-
late Tribunal or the tribunal under
which the reference is pending. Sorme-
times the number becomes so large—
as figures were quoted by some Mem-
bers—that it becomes impossible either
to dispose of these petitions or to deal
with the substance of the dispute in
issue. Therefore it was thought neces-
sary and I think it has been done well.

But the problem before me is, why
has not the Government felt it neces-
sary similarly to tighten up the pro-
cedure of the tribunal and the Appel-
late Tribunals in other spheres? My
friend over there was quoting certain
instances in Bengal to show how the
procedure is so dilatory. After all
what was the necessity of these tri-
bunals. These tribunals were set up
to remove disputes between the parties.
The way in which ihese tribunals have
developed has shown abundantly clearly
—and I think the Government itself
and particularly the Labour Minstry
is convinced—that instead of setting
disputes, it has become the habit
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It is for this reason that the tribu-
nals, instead of being dlspemsery of
justice, have become causers of dis-
putes. There has been no peace in the
industry as way visuallsed. Afterall, |t
was decided in 1948 and earller that it
was naecessary that there shall be
pesce in the industry and that this
country might be reconstructed. That
peace has come because the workers,
instead of taking to the goal or the
path of strike, have taken the path
of adjudication. But the adjudication
has become so costly and so dilatory
that in one adjudication it has taken
three to five or sven seven Years for
reaching a seitlement. You know that
ona adjudication is binding only for
one year. Why! Because the dl»-
pute between the employer and the
worker, when it arises, arises like a
fire and it has to be quelled quickly.
In progressive soclety In all other
countries of the world, it hss been
found that a dispute need not be set-
tled for ever. It is quite enough
it s settled for one Year. As a mat!
of fact, the tradition is that there
an annual contract between the em
ployer and the worker for one Yyear
under which the workers work. This
is generally between Lhe trade union
and the employers. So, the contract
is for one year and the dispute bas to

settled qQuickly for one year. If

Dol

must be said that the machinery has
falled. What is the use of creating
a machinery which falls to fulfll the
purpose? If the Government or the
Minisiry ls convinced that this hm
falled to deliver the goods in the way
in which it was desired, then it was
{ts duty to have come forward with
a better and a more compreshenslve
Bill which would have met the pur-
pose; but that has not been done
As my friend was quoting, even the
TN.T.UC. has passed a resolution in
Bombay for the abolition of the ap-
pellate tribunal. It may be revalissd

9 AUGUST 1985 (

Tribunal) g760
ment Bill

what bitter feslings have been created
by the way in which the appellats
tribunals have funstined The ap-
pellate tribunal has shown a complete
lack of uoderstanding of labour pro-
blens. When the Bill for this was
being moved earlier by §hn Jagjivan
Bam, it was sald that speclally trained
tribunals would be constituted; but
that has not been fulfilled. We have
come to the conclumion that the tri-
bunals have functioned without under-
standing what labour problem is, what
labour economy ls and what industrial
economy is. Therefore, such a reso-
lution hag been passed. I dg not know
what the Government thinks about this.
Sometimes from the discuasions which |
we have had in the Joint Consultative
Board, we felt that even Government
was convinced that the appellate tri-
bunal shouid go. If that is so, I do
not know why the Government has
delayed the abolition of the tribunals.
It is said that the employers are try-
ing to influence the Government not
to abolish the appellate tribunal, al-
though the Government is convinced
that it should be abolished.

Mr. Chalrmaa: Order, order. I do
not want to Interrupt the speech of
the hon. Member but it appears that
bhe is traversing ground which is not
covered by this BillL This B!l has
very lmited scope. It only refers to
proceedings before the appellate tri-
bunal under section 22, If the appeals
Were not pending, these proceedings
would go to the ordinary tribunals.
The scope of this Bill is very limited,
but the hon. Member has traversed
much broader ground. I would request
him to confine himself to that actual
Bill before the House.

Sari K P. Tripathl: I was just try-
ing o argue that the case for the abo-
lition of the appellate tribunal has
been made out all over the country.
1 was also trying to argue that Gov-
ermment stems to be convinced that
ft should be abolished and I was
ques.ianing the Government a3 to
why it has not brought a Bill for the
abolition of the tribunal itself instead
of trying to speed up the procedure.
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Mr. Chalrman: That is the objec-
tion.

This Bill only relates to procesding
under section 22. If there was no
- appeal pending, then it would go to
the ordinary tribunal We are only
concerned with delays etc. in regard
to procesdingy under section 22. The
broad question that appellate tribu-
nals are useless and have not worked
well is not germane to the discussion
so far as this Bill isg concerned.

Shri K P. Tripathi: Are we not
entitled to draw the aitenion of the
hon. Minister to the fact that the ap-
pellate tribunal has not worked well?

Mr. Chalrman: It may be an im-
portant matter, but it is not withio
the scope of the Blll. We are con-
fined to the consideration whether
there should be change in the powers
of the appellate court, so fas as pro-
ceedings under section 22 are concern-
ed.

Shri C. K. Nair: It is quite rels-
vant to the subject

Mr. Chalrman: It is not relevant;
relevancy in the Bill is only to pro-
ceedings under section 22 pending
before the appellate tribunal The Bill
only says that thesa praceedingg may
be decided by judges sitting singly or
may be made over to the tribunals, etc.

Shri K P. Tripathi: I understand
that the hon. Chairman is not ruling
that I am not entitled to refer to thias.

Mr. Chairman: ] have myself al-
lowed the hon. Member to have his
say on the matter, but I would request
him not 1o dilate too much upon this,
because speaking legally, the question
only relates to the powers of the ap-
pellate tribunal in considering appl-
cations under section 22.

Shri Debeswar Sarmah (Golaghat
Jorhat): May I invite the attention of
the Chair to the Statement of Objects
and Reasons of the Bill which reads:

s With a view to giving relief
to the Appellate Tribunal and
ensuring expeditious disposal aof
the applications, it I.1 propaosed to

9 AUGUST 1986
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Mr. Chairman: The reference &
only to disposal of applications under
section 22,

Shri Debeswar Sarmah: My friend’s
contention is that when the appellate
tribunal itself is abolished, there is no
question of giving rellef to it.

Mr. Chatrman: I quite understand
that point of view. It {s only with a
view to accammodate the han. Mem-
ber that I have allowed him to make
so many remarks. ‘Otberwise, strictly
speaking the abalition of the appellste
tribunal is not relevant to this B
Here we are only concerned with the
limited question regurding applications
under section 22 and not with the
broad question whether the appellate
tribunal should be allowed to remain
or not. All the same I have allowed
him to have his say on this matter.
If he has got anything to say about
the disposal of applicatinns under sec-
tion 22, he is quite welcome to do so

Shri C. K. Nair: The BIill {g narrow
enough; and the Chair is making I
further narrower.

Shri K. P, Tripathi: The Grvernment
have now come forward with a small
Blll amending section 22 and section
23. The demand before the country
was abolition of the tribunal Natur-
ally, therefore, the working class of
the country may conclude that instead
of abolishing the tribunal the Gov-
ernment have decided not to #bolish
it, but merely to tighten the proce-
dure. It is very clear that if the Gov-
ermnment had came to the conclusiom
that it should be abolished, In that
case, this Bill wou’l have been one at
abolition and not of simply tighten-
ing the procedure. As soon as this
Bill is passed the reaction of the work-
ing class would be that the Govern-
ment does not want to abolish the ap-
pellate tribunal for which a démand
has been made unanimously by all
working classes. What will be the
result? The result will be disap-
pointment, which ths Govermmant
wants to avold. So far as I know, It
is not the Intention of the Govern-
ment to say that the funstimming of
the appellate tribunasl has been all
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right or it has succeeded in achieving
the purpose for which it was set up.
Tharsfore, by bringing this Bill, the
Goverrmmment is defeating its own
policy to soms extent.

Sbhri Bansal (Jhajjar-Rewarl): Which
policy?

Shei K P. Tripsthi: The policy
of Industrial truce and pesce upon
which you are agreed with us. We
are together bearing the burden of
this country, to reach higher and
highrr goals of production. 1 am told
that last month the production target
was 185, That was a very high figure.
80 far as progress ls concerned, we
and the employers are going forward
at considerable speed. We are taking
care of the side of production in this
country; but Government has to take
care of the disputes. Government has
falled to take care of the disputes.
Why has it falled? It has falled be-
~ause It has not provided the right
lort of judiclal procedure. When there

.a demand for the abolition of this

‘unal, it should be considered.
I‘ho declalons are pending only for one
year. after that the workers and the
emp.oyers are [ree to nagotlate or to
come to disputes. It is not like the
clvil case where we want a stabilised
declsion for ever In perpetulty. In
modern society, nobody believes that
property is perpetual. There was @
time when In civil law proparty was
held to be perpetual; but in the fleld
of industrial relations, our relations are
quicksllverllke. We want a quick
declslon for one year. We do not
want an eternal declslon. Therefore.
the very idea that there should be
uniformity in legislation or declalodd
is wrong. There canmnot be any uni-
formity. There is only a question of
temporary settlement, The disputes
between the employers and workers
have been very well described in the
famous book Strife by Galswurthy
where the fight between the employer
and the worker goes on, both
tired, sleep together for some time and
then agein they ¢.me and fight.

Shyi Baaml: That was in the 19ih

mtury.
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Shri K P. Tripathl: | am quoting
the 19ty century because we have not
yet got out of the 18th century.

fhri Banm); Quote the 20th century
writers.

Gwi K P. Tripathi: In the 130th

century, the only thing i we bave
comse to the tribunals. Instead of fight,
‘we have the lawyers.

By bringing in thip Bill, Government
have brought in rathar a half-hearted
maeasure. Why it bhas been so, I do
not know. I am told that a great deal
of influence Is being exearcised by the
employers on the Zovenment. For
this reason, the ‘iovernment have
slowed down their labour lagislation
programme.

Shri Abid All: No, no

Bhri K P. Tvipathi: If that is so,
I am sorry.

Shri Abid All: Be happy; it I not
20,

Shri Bansal: The hon. Minister says
it is not so.

Shri K P. Tripatht: I hear him, It
is true that the amount of labour
lagislation which was put through
\ast year Was far short of the neces-
aity. You will realise that with refer-
ence to the resolution of Soclalistic
pattern ol society, it was expected that
a great deal of labour legislation wuild
he coming forward But, no labour
legislation is coming forward to imple-
ment that programme. That Is a mat.
ter on which Governmant themselves
have come to the conclusion that some
things should be done. But, nothing
has been done. In the Joint Consul-
tative Board, which is a part of the
Planning Commisaion, {t has been
decided and discussed as to how the
Labour Appellate Tribunal should be
abolished and how the provisions in
sections 22 and 23 should be amended.
But, the Bill has not been brought to
carry out those amendments, altbough
they would have been very germane
to the present situatica i the coun-
try, Why bas it not come? That ques-
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tion automatlcally arises. Why has
not the abolition of the appellats tri-

bunal, which has been decided in that
Board, come before the House,

Shri Bansal: Which Board i{s the
bon. Member referring to?

Shri K. ¥. Tripathl: Therefore, I
personally feel that the Influence of
my hon. n-iend whataver my hen
freind may B5aY, the Influence of the
employers has, o some extent, had a
moral eflect on the Government.

Shri Bansal: I can assure you 1 do
not employ 8 single person.

Shri K. P. Tripathi: Why bas there
been s hold-up of labour legislation?
That {s the Qquestion which we the
working classes are asking today. Fcr
instance, there is a great demand today
for the amendment of the definition
of ‘worker’. Recently, journallsts have
been brought Wwithin the purview of
‘workers’. 1 have got a telegram from
Bengal and Assam saying that . the

doctors working in the plantations are -

being excluded by the tribunals from
the bonus award because they are mot
workers, If this is done, the union
itself may break. I have brought this
.fact to the notice of the hon. Minister,
‘The doctors themselves are coming on
a big deputation to the Government
heﬂ_- What is the position? The
definition of ‘Worker’ has not been
amended. 1 asked the Government.
Government 3aY, Yes, the deflnition
- needs modification, But, I am told that
the employing Ministries of the Guv-

ernment of Indla are holding back thi»
legislation. That is unfair. The def-

pition of ‘worker’ was made at a time
when the concept was different. To-
day, the conception is different. Today,
in terms of the present concept of the
word ‘worker’ as the Labour Ministry
of the Government of India think le-
gislation js to be brought in. That is

‘" not being done. That amendment is
not coming. What is holding it up?
The workers feel that somebody Iy
holding up that Ilegislation, That
Question {s not answered,

There are 8 large number of other
labour legislstions which are neces-
"sary. I can give a list. All that is
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held up. Even the law which has been
drafted by the Labour Ministry with
regard to Industrial relations is belng
held up. That has not yet seen the
light of day In spite of the fact that, it
was promised by the erstwhile Labour
Minister. What is holding it up? 1hat
is the question. Therefore we draw
the attention of the Government of
India to the fact that the working
classes of India feel that labour legis-
lation has not been given sufficient
priority and therefore delayed. The
working classes further feel that there
are other Ministries which are inter-
ested in this hold up, and are preven-
ting this legislation from caming up.
We hope that the Government would
consider this and would not bring in
legislation In this plecemeal fashior,
but would tackle the labour problem as
a problem, not in a legalistic way,
dotting the i's and crossing the t's,
so that the problem itself may be solv-
ed. The relations between the employ-
ers and the workers is not a legallstic
one, It is a live one. It has to be solved
as a live problem, If anybody thinks
that this problem can be wackled by
a legalistic approach, then, he is mis-
taken. I think I am expresalng the
views of the working clazses of India
correctly.” I hope the Government will
give it due consideration and try to
chmzc\thelr lethargy and bring for-
ward comprehensive legizlation for
which we are walting anxiously and
with considerable pain.

Dr. Jalwworya (Medak): ] whole-
heartedly agree with the previous
speaker in all the points that he has
raised. I won't go into the question
whether it Is within jurisdiction to
raise the lasae whether we should have
abolished the Appellate Tribunal &r
not. I only want to draw your kimd
attention to how slowly, if at all it
moves, legislation or improvement in
legislation with regard to labour pro-
blems, moves from Issue tu issue.

In 1922, the Government of Bombay
formed a Labour Dispute Caromittee
under Sir Stanley Reed. Then, the
Government introduced a Bill in 1923.
1924. The Central Government inter-
vened and said that they want to make
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1t a Central subject and it took them
five years to bring the first Industrial
Disputes Act of 1929. That Act was
found to be extrsordinarily defective.
It took 18 years to alter that and bring
in snother Act in 1947. I shall just
show, chronologically, how loog it takes

for an improvement to take place.

Then, a Belect Committss In 1950 made
proposals and then we had the Indus-
trial Disputes (Appellate Tritunal)
Act of 1080. Then, they found tihst
there was a big lacuna. This Indus-
trial Disputes (Appellate Tribunal)
Act of 1980 has falled in such a way
that the entire working classes, no
matter 10 what category and what
political persuasion thay may belong,
have sald that it Is not worth it and
that it is a waste of time. I am not
raising that lssue. 1f this Government
brings in any Improvement, even
though lats, we have to examins whe-
ther the iImprovement that s propased
in this Industrial Disputes (Appellate
Tribunal) Amendment Bill of 1988 is
such a remarkable advance that we
should welcome it with open arms.
That 1s the only question.

The fact is this. It has tsken now
five years. Once a law is passed, it
takes a terrifically long time to alter
it even If It s absolutely rotten. We
must see whether this is going to do
a great deal of good or a falrly good
deal of good which will be accept.
able, useful and practical to work-
ers. If it is so good, ] am going to
welcome It; but our experience
shows that thls minor amendment
is not going tv alter the basic difficul-
ty. And the basic difficulty ls this: that
the labour problem has many facets,
and these problems have slowly and
rteadlly accumulated. There have been
various rulings and decisions in vari-
ous courts of law and I find today that
one book has tried to Incorporate and
make sense out of a large number of
Isolated declsions and rulings ar to
what a labour law bas 10 be. It is
not very likaly that any lawyer knows
these things unless he studies them
mecially. It s not likaly that a magis-
trate or anybody appointed on this
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Labour Appellate Tribunal is aware of
these enormously large number of rul-
{ngs and the things that have crystal-
lised out of them. Therefore, if the
tribunal {s formed in such a way as
to meet this difficulty—that is what
we are asking—and if a proviaion for
that is incorpurated in this Bill, I will
have no objection whatsoever.

The first question is that there must
be a cadre of adjudicators or people on
these Industrial Disputes Tribunals
who are trained and are completely
and fully seized of all the problems
that industrial disputes bring and how
they are created. That is point num-
ber one. It is not only a judiclal mind
(hat matters. This is not a civil dis-
pute. This is not a question of pro-
perty rights. It ls a new phenomenon
that is arising out of the soclal changes
that are taking place due to indusirial-
isation which requires special under-
standing. Therefore, a Dew cadre of
magistrates have to be trained, or
people of judicial minds have to be
specially trained If provigion to that
effect had been incorporated by the
Bill 1 would have welcomed it. As
it stands today, the mere fact that the
Appellate Tribunal is passing off a cei-
tain amount of its work again back
to the Industrial Tribunal ‘s not going
to give you that speed which you are
hoping for.

Our experience has been this
I will tell you very frankly, that {
is an unequal fight that is taking
between the employer and the
ployee. The employers can bring
biggest lawyets on their side The
employee has not got that capacity,
and it is an unequal fight The mattar
is adjourned from time to time and
our experience has been that a dispute
sometimes goes on for four, five, =ix
or seven Years and, whether it is the
intention of the Industrial Tribunal
to do 80 or not; this prolonged indeci-
sion fAinancially rulns even the most
powerful workers' union and therefore
nobody is willing to have reccurse to
it

55
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The problem is this. I do uot say:
abolish the Industrial Appellate Tri-
bunal. You say it is not on the cards
here. All right, I will accept it, But
the amendment that you are bringing
forward must be so progressive and
in practice must produce such results
that it is worthwhile accepting the
amendment. I regret to say that it is
not so. There are two things that I
would like to have. If you want this
amendment to work, we should have
a special cadre of people, not merely
High Court Judges or two gentlemen
from here and three gentlemen from
there, but specially trained men with
full knowledge; and if the Indusirial
Tribunal has got such men, the Appel-
late Tribunal is totally unnecessary.
That is my contention. The second
argument that I bring forward is that
you should not have lawyers coming
into the Industrial Thibunal to argue.

Mr. Chairman: May I just bring to
the notice of the hon. Member that I
raised an objection when Shri Tripa-
thi was speaking on the Bill but I
allowed him full latitude to have his
say. Now, the hon. Member is com-
ing to the constitution and the com-
position of the Appellate Tribunal
which is the subject matter of section
5 of the Act. We are not amending
section 5 of the Act. We are not
on section 5. And he is further talk-
ing about lawyers etc. That also Is
covered by section 23 of the Industrial
Disputes (Appellate Tribunal)  Act.
Lawyers are not allowed except with
the consent of both the parties. The
Act has been amended already so far
as this is concerned. In regard to
both these matters, so far as the pre-
sent Bill is concerned, it has got ab-
solutely no concern with both these
things. I am very sorry therefore..

Dr. Jalmorya: I fully agree with
you, but I am telling you this that
unless we can bring in certain power-
ful amendments... ..

Mr. Chalrman: The Hen. Member
is entitled to bring his own Bill relat-
ing to the constitution of the Appellate
Tribunal
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Dr. Jalsoarya: If you permit me, L
shall most certainly do so. I am only
pointing out that this amendment by
itself is equal to zero.

W awo wwo ek (et wrEg—
) : W Podaw W W wTA 8 g
dar &, #° gEEr @vre wvw | aEy F

fre & =i i 7 aw = e anén
Pt & | g gy & @ bew g o
FTN e & P ot 4w e o
Pear ¥, dPwr wy e e @ P



(Appellate T
9771 Industrial Disputas 9 AUGUST 1953 Tmmml) o
(W amro awo wrelt) rae —
W e P prer faw w8 W ®y swm ¢ e o
::i::’l--\‘wmmdh v qr & T ® wo W o ot Wy
wgemy @ 'k o o ¥ wh o oy e &1 amaw aw o R @

dw b anf qyw o vam Pywrer o
¢, T 21 rv P dw o vy ot P P
yvr mfwe afy Teg w wiy wEw
apm i o, Tw ww
atwe? wt g afven mff ¢ P Tt
dem et eyt 7 wif o et @
Tue? wag & Tt o hwwde
when dm e avn Heegerr @ dw {
omx ¥ g K7, T wrd g Pe e @
Porwre wrw @t 7w €, wriwerr st w
v gt wrd | fog cefewr v e
o W ot et & ahvede ol ¢ ol
Py & Wt ¢ o ey cdve fpegaw
%y, W wTed aww wor advr o
T TE T W A W e .
O, oy vwd Pwe oo war vt 0 ot
¥ Pwe ror 22 @ et ¥ Pe am arfwe
Q% fews Wy o qor i A
sTm ¢ o e rer o ¥ e -
wrr ekt w7 e ¢ fw wfws o
w 1w srpy ® Perwrs e @ ot et
wroy gt & 1 rft oy @ eyt o
vt st pec' @ e 1 W e

o v e P gt 0 At gt A
o, oy et & | W gEET W G A
it gy amw oy of xwr g it
amelf At i s at ot
se @ ¥ ww ot ¥ P s @ Pae
w wry %! dta’ wr v ren T Wity

v whedt ot ww < ¥ Pw g B
vat peE 0 T pewr s e e
doydfe @ o Pdamw
am dd e o Ps amwly
L ARG ELE R E K
e oWy oy wt d a8 axre
7 1 e o ® qotvs w7 Soin
& i witewt & Ped atwet alt
gt @ shebaiy ot & ol ot
awe & dowr muwt w f ot o
o v & WP v g v it
2w gt e § ) O g oy © e
wt Rregre att ciee Rrwere @
® 3 ot e @ o dd R e
etz & srewe wy wt oy f e
P w vt wifeni, ot P roeR aTes
&, a2 @l | aw i G
wher ot o ¢ et P artws al
T aww # Ywn awe Awat ® (W
= g | mefale it Yy Wt arEf Pe
I¥ Ay ot mbtwe aww & ey avd
wryt wt f wred ¢ ot T o gy
aw' wd ) v ¥ Wi et erdey
sT¢ F ov of Jwet avn ww v o
o ot &, ot 7w e @ g amd
e aw' o rew 0 amew @
ot stwren fewr o & qed w
it o T & P g aeher w4
o e af gt & ah



9773 Industrial Disputes

AR AT @ wEwETT gt v & 1 9@
Tt argrew &1 adter dw P T ¥ gEd
T% T qAQ A=A 3 7y e ¢ o
Tt g ah abwet & gy @
gt ot a1 @ & 1 T Wi iy T ur S
o Feftar gewt e o8 w1 e
zwe Pae Peawt Paohkn ad | @ o
o few @1 T ¥ W w3 @ W B
¢ om e a e @ T g RO
rwe & T Rt ¢ Pw awd wuibeat
st =mr I Paad wiws ot TG
AUE F AT AT AEAr St T w A |
T& 7o ¥ o %1 & Pw 3w ava & Pew
It Pw fewe g qPrew W
Prwrrfterr g w2, Pawd wagn gt
st ar=rm f o, Pawe afed mrberet wt
g Py ard P & waEt @ A o
aew & ag waet g w¢ | ot o
amt xR &

anr ff @ q A JEEw s oA
weran tswr ¢ ged Tesmgrw Al
e e S A AT TR E 1T
ft gt 3R g Wt ¥ R
o @af WA A 1 gF @ | ates
whr e’ aes’ gete & ad ol ge
U &S w1 avd & | e g &d
T * gew | FEd F q s WwQ
afy ot 3T # Pam aresy wefter gt &,
dPeT T & I wwr afean Pwaw
T # yud wiew @ oraer g &
R Ta W qEew g & gehhe W
A # U R A7 @ T ORTER WA
e o # P& dar W @ a@
P e Pegmamr o et e et
d s sts ohhd Taw @ @ 0
am dw 7@ gm ool I awwt =TT
Wﬁrﬁdaﬁﬁawﬂd?ﬂm
o A adn, 2 w3 wmw A T
R wrdt www Wt at P am g
T ada ) 9% o T e et
it Pe aw o gve Pr @ ar e

9 AUGUSBT 19855

(Appellate Tribunal)
Amendment Bill 774

ax Iue g T T | am ot pe
s & o wiw Prwr = s wfirg
werv & afes aft TIQ 8 AR W
AW AFY A AW T, Ye TR & TqAT
S ¢ I ATTR IR YW B WA &
7w TW qUE W Ow w7 w1 s
FT o g gEE gw o e )

W A% Tt At o S g e
wt g w7 & e ag Peer ard & A e
T @ it wre w1 e Preen wwm €
v fegrew @ aod qwd Tt W
aifas ava ety w dwd & At
faoft Twr miditerw gt & o aw W
oY 1y vt © wd g 6 € | |y
T, Pewe q@ da A gt § o
wd wt v 8 @ F gt o wwan
s Ht A%y At wves - e
gqamd &, gt Paw w wwae w1 G W
e i dddaemt s
w0 mhas ol wagy & weT gt AbEw
at avd wd wt W @ @ FEw o
aly 7T o el TS AR P Ay
gefae & wqm € P @ o A W
Ten W o P ard P aw mfws
aty wa w1y fregEe @ e and
o Aagy At JER AEORT @ awt T
a1 wel ot st o wd o grer andy
#3 5 2 srubat & & b #
#7 g ¢ Pw agi T Wiy wfad awn
WA dwe ygrew F aror € @ IEw
waf ot % & ey &1 dfer it Pt
T & ¢ ff & 1 am dar Pew
ardm wft @t At & fr<ar @ g
&1 =i =t qr P awi

v Zut € Py e Pt ot anmw
23 3 o 7y Pew s T )

it arhey ol = amw 3 w xf)

ot aro arre et : Prge &t
ﬂ{lma’?w*h“ v
e wt Preew amr o s ¢



9778 Industrial Disputes

[ @m0 amo ereh)

ror od | se e wmw o et &
wuet rv oz Tewpew & Pl
fror wd 1 @ Pogwerr @ Tt
wqvr e ¢ aft @ amew ¢
gee v @ @ ¢oft ) o gufy eTe
¢ Po oy vew awm Ay Iw gETE (@

w

T4 47

o vty we ¢

gy # rw wwel ot rw et @ e
ot Pew wyw & et dw Pewr ¢ T
e #* gEw ot 7% m Py wEwn
e

Shri P. C. Base (Manbhum North):
1 rise to support this Blll which seeks
to amand the Industrial Disputss
(Appellate Tribunal) Act. The Bill
has a limited scope, no doubt, but I
am sure that it will serve the purpose
for which it has been brought, namely
to quicken the administration of jus-
tice. There has been a peraisient com.
plaint againat this Appellate Tribunal
both by the employers and by the lab-
oursrs on the ground that it takes a
long tUme to decide any case that l»
referred to {t—whatever its nature—
sometimes months and months, and
sometimea ysars and years. This Bill,
{ am sure, will help to avoid that com-
plaint

There has besn also a complaint
that these tribunals and other machi-
neries that have been introduced by
Government are useless and are againgt
labour interesta, and so0 on and so
forth. 1 do not agree with those
views. I think thess tribunals and
o‘her machineries are inseparable fram
big-scale industries.

4 PN

In Weatern countries, wherever in-
dustries have developed, they have got,
side by side, thizs machinery. One of
my frieds hed just gaid thet \he re-
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lation between the employer and the
employee is not legalistic, but realis-
tic. That is right But in a big-scale
industry it is no longer a case between
the employer and the employee; It is
a case betwpen the employees’ asso-
ciation backed by big bralns—same of
whom have come here also—and the
employers’ federation and their bar-
risters, lawyers and big people. There-
fore, in big-scale jndustries, the re-
lationship between the employer and
the employey cannot remain so much
porsanal a3 we want |t to be; auto-
matically, the relation becomes legal-
istic, and I think this machinery, the
tribunals and other bodies to settle
industrial disputes, bas helped in our
country also g good deal fo bring
about industrial peace.

About the year 1947, if my friends
remember, there were strikes and
vialence and so many other things
all over India from ane end to the
oiher. In blg industrial areas, the
violence was more, that is to say, in
Bombay, Calcutta and so on. But
this machinery has helped to bring
down those conditions to normalcy.
Labourers have become legal-minded.
They approach the tribunal and other
conclliation machinery and they give
up the idea of committing any vio-
lence. The employers also cannot so
much deprive the labourers of their
real dues, when they go to the legal
officers, officers having knowledge of
law, the Regional commissioners, con-
clliation officers and the tribunals.
Thus, on the whole, & great improve-
ment has been effected by the Gov-
ernment through this machinery

So far as this Bill is concerned, it
has a bearing on the complaint of
delay. As one of my friends said,
justice delayed i3 justice denied. On
account of changed conditions by the
time an appellate tribunal gives its
decilaion, it Is of no use at that time
That is a fact. Appellatg tribunais
take a long time; but at the same time,
it we have got the lurury of euing
from court to court, to the highest
appellate tribunal, we must also suffer,
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to & certain extent We must also
have got to spend. Of course, the
best thing is for the labourers &nd the
employers to set.le disputes across the
table without resort to the conciliation
machinery or to the tribunal. Failing
that, the two other courses are strike
and violence or this machinery. On
the whole, this machinery is much bet-
ter in many respects. The only ques-
tion now is that the industrial tribu-
nals take a long time to decide the
case, This Bill is intended to help the
tribunals to settle the cases as early
as possible. Therefore, the Bill is
very welcome and I whole-heartedly
support it. As regards those who have
spoken outside the scope of the Bill,
1 hope they will have more opportuni-
ties to speak on those matters later.

Shri Debeswar Sarmah: I do not pro-
pose to take the time of the House
by reiterating what has already been
stated. I will touch only on two points
which are ancillary to this Bill. But
before I do that, I welcome this Bill.
I also say that legislation in such a
piecemeal way has to be discouraged.
It does not go far enough; it does not
deal with many other urgent and im-
portant points which are calllng for
treatment.

Firstly, the term, ‘worker’ has to be
umended and expanded. By way of
illustration, I would say that the doc-
tors, particularly in tea plantations—
they are not very big officers—should
se included within the term ‘worker’.
This subject has been dealt with by
my friend, Shri K. P. Tripathi, and if
[ were to deal with this point, perhaps
I would have to repeat every word of
what he said. I endorse every word
of what be gaid.

The other categories of workers
who are to be included within the
Trade Disputes Act are junior or
senior assisiants whether technical or
non-technical, in scientific and other
organisations or institutions within a
limit of salary.

Mr. Chalrman: I am afraid the hon.
Member is traversing ground which
is not covered by the provisions of
the BillL. He is really speaking on
matters which are extranecous. He
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should reserve these remarks for an-
other occasion when the question
of the amendment of the Indus-
trial Disputes Act is taken up. That
would be the proper time. I am afraid
it is not at all relevant to this Bill.

Shri Debeswar Sarmah: I bow down
to the ruling of the Chair, and I per-
fectly appreciate all that is said. But
when it is a question of amending the
appellate tribunal machinery, within
that legislation is also included the
term ‘worker’. That is the key and
therefore, with your leave, I will just
take two minutes to illustrate what
I am talking about. There i{s a sta-
tion at Jorhat, Tocklai experimental
station, which carries on scientific ex-
periments in respect of production and
manufacture of tea. You will be inter-
ested if I give a few flgures—just a
few only. There a junior technicai or
non-technical* man starts—he is often
a graduate—on Rs. 60; an intermediate
starts on Rs. B0: and a senior, technical
or non-technical man, who is usually
an M.A. or M.Sc and sometimes a doc-
tor, gets Rs. 100. But an officer starts:
with Rs. 800. Would you believe it? An
officer there gets round about Rs. 2220
including all allowances to start with
His basic pay is Rs. 600, dearness al-
lowance Rs, 250, servant allowance Rs.
250, conveyance allowance Rs. 200,
charge allowance Rs. 200, overseas ul-
lowance Rs. 300, children allowance
Rs. 50; then he gelg a house which is a
free, furnished beaatiful building, fuel
allowance of Rs. 70, entertalnment al-
lowance of Rs. 100 and bungalow main-
tenance allowance of Rs. 200. Sc. It
comes to about 2220 per month. When
the question of amelioration of
the condition of these junior, inter-
mediate and senior assistants who
draw comparatively small amounts,
comes, Sir, the top people governing
this Institution, I mean the Tock-
lai Experimental Station, Cinnamara,
would nct care to reply to letters. They
know that these junior, intermediate
and senior assistants are not tWﬂ"‘d
by the Trade Disputes Act. Taking ad-
vantage of this, the burr sahibs sit-
ting in Netaji Subhas Chandra Bose
Road or Park Street would not reply
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to letters urging upon bettermant of
the conditions of these under-paid
and over-worked officers. 1 plaad
with the Covernment that it is
tims a comprehensive plece of legiala-
tion was brought forward including
these hardpremsay peopls within the
definition of the term ‘worker’,

Ancther point is this. In esch Btats.
the Labour Appellate Tribunal should
depute their Bench to take up hearing
of matters arising in that State, For
ingtance, the Labour Appellate Tri-
bunal Bench should not take up hear-
ing in Caloutta, which s in West Ben-
gal of matters or Appeals which arise
in the State of Assam. I need hardly
way that in he case of sppeals from
the State of Assam, blg companies car
send their representatives to Calcutts,
but what about the small unions, what
about the workera? It'ls extremaly
expensive for small unions and the
employees in Assam to go all the way
to Calecutta.

Mr. Chalrman: The Appellate Tribu-
nal van hold their aiiting wherever
they like. The Chairman can so dir-
ect it. That Is In section 8. S0 the
power |s already thare.

Shrl Debarwnr Sarmab: But the Gov-
ernment can very well lasue a useful
directive that the Appellate Tribunal
Bench will sit within the State of
Assam when It takes up appeals from
Assam,

Sbri Abld All: There are only 1)
appealy pending from Aassam,

Shri Dvbaxwar Sarmah: But mostly
they are poor people’s appeals.

8hri Raghavachari (Penukonda): Sir,
I am not a persod very much acquaint-
od whh industrial disputes or the
working of the Industrial Disputes Act.
But. nevertheless, I am only concern-
od with examining the intonded amend-
ment as a lawyer when compared with
the existing poaition of law and the
poaition they are golng to creats.

Industrial disputes are determinable
now by two kinds of tribunals; the
ardinary industrial disputes under the
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Industrial Disputes Act and certain
disputes wmder the Industrial Disputes
(Appellate Tribunal) Act. These are
the two categories that are there, What
{s now sought to amended is the In-
dusirial Disputes (Appellate Tribunals)
Act. So far as the composition of the
tribunals under the two categories w
concernad there Is a great difference.
The Industrial Disputes Act gives the
powers of appointment of these tribu-
nals to the sppropriate authority, =»
it Is defined, and that apropriate
authori'y conaists of the Centre as
well as the States. And, the person-
oal of those are people who are High
Court or District Court Judges or peo-
ple who are eligible to be appointed
as such Judges.

[ must mention ane other fact. Under
the Industrial Disputes Act the tri-
bunal can consist of one man also. It
=an be a single member tribunal. When
& happens to be a single member tri-
bunal the individual or single member
must be a man qualified to be or hav-
ing held the office of High Court
Judge or (Interruption)—If it happens
10 be a single member under the Indus-
trial Disputes Act, then he must be a
varsan with some judiclal experlence.

Mr. Chalrman: He refera to section
7 of the Industrial Disputes Act. There
s another section in the Appellate
Tribunal Act also which says thres
qualifications are neceasary, has been
or Is a judge of the High Court, Is
qualified for appointment etc."—see
clauae 8.

Shri Raghavachari: I shall just in-
vite your attentiom to the Industria)
Disputes Act, section 7, and section 5
of tha ...

Mr. Chalrman: Where [t conxista of
one mamber only., We have got In
the Punjab such tribunals

Sbri Raghavachari: [ suy that a tri-
bunal under the Industrial Disputes
Act can be » zingle individual and.
it it bappens to be a single member
tribunal, the individual must possem
judiclal experience. In the case of a
bench (he Chatrman will have to pos-
Sexs these qualifications That Is what
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[ said. Therefore, the point I was
urging was that the personnel of the
tribunal consists of a certain category
of people of judicial experience. It
may lhe one or more than one
Under the Industrial Disputes
‘Appellate Tribunal) Act, it must
ilways be a bench, more than one in-
dividual. The Act also requires that
a member of the appellate tribunal
must be a person who is a High Court
Judge or competent to be one and to
be appointed in consultation with the
Supreme Court. That is what exists
now. What the amendment proposes
to do is to convert this tribunal into
a single member tribunal and to in-
elude in that tribunal not only people
who are appointed under the Indus-
trial Disputes (Appellate Tribunal)
Act but also tribunals which are ap-
pointed under the Industrial Disputes
Act.-

Shri Abld Al:
applications only.

Shrl Raghavacharil: After all, in this
amendment, we are concerned only
with miscellanous applications which
under the Appellate Tribunals Act
were required to be considered and
disposed of only by a tribunal which
{s a bench consisting of persons ap-
pointed under the Appellate Tribunals
Act. 1 am prepared to concede that
there must be some difference between
major disputes and those disputes that
arise during the pendency of a matter
in appeal. Till now you wanted that
these matters which are fairly impor-
tant also to be disposed of by compe-
tent people, of the appellate tribunal
which commanded the confidence and
the respect of the dispuiants. Now,
you want to convert it Into a lesser
and more conveniently constituted body.
I, for one, want to know why it was
not possible for the Government to
appoint more tribunals and dispose of
the pending matters, if the intention
was the early Alsposal of pending
matters. Probably, the argument
might ‘be that it is not economic. That
fs the only thing I can conceive of;
because people of that Appellate Tri-
bunal category cannot be had very

For miscellansous
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cheap. But it is not only the ques-
tion of cost that is involved but it is
also the credit and the confidence these
Ingtitutions command. To my mind,
therefore, it sees that the present Bill
really opens the possibility of the
disputes being heard and disposed of
by not very competent but inferior
people and that is really a matter
which requires to be considered.

Another point that I wish to make
in respect of this BIll is this. The
tribunals under the Industrial Dis-
putes Act can also be uppointed by the
States. When you say that any of
these matters can be trunaferred by
the Chairman of the Appellate Tri-
bunal to any other tribunal or to any
other single member tribunal appointed
even under the Trade Disputes Act
or under the Appellate Tribunals Act,
the question arises: can they aiso be
transferred to the tribunals which are
appointed only by the States? But,
surely, you have made a provision that
they cannot be transferred to such tri-
bunals which are appninted only by
the State and this is contained in 23A
(1)(c). It is mentioned there that a
transfer of the proceeding, whether
pending before the Appellate Tribunal
or himself or any member may
be made to any one of the industrial
tribunals specified for the disposal of
such proceedings by the Central
Government. There the restriction
has been imposed upon the kind
of tribunal to which these matter:
may be transferred and that iribunatl
must be a tribunal which is specified
for the disposal of such proceedings by
the Central Government. But does this
mean that it refers to the tribunals ap-
pointed under the Industrial Disoutes
Act under the defined term ‘appro-
priate authority’, as in (a) (i) or
does it aiso empower the Central
Government to notity the people
appointed under (a) (ii), because
all that is required is that it must be
notified by the Central Government?
That is one matter where there is
some doubt and it is to be cleared. It
is easily possible to Include in it a
large body of people whom you might
call tribunals.
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I also examined the Act to find
out whether there was s0 much peed
for this measure to be promulgated
as an ordinanre. To my mind, |t
looks it is simply trying to make a
mole a mountain. In fact, I lstened
t0 the Minister reading out the
figures of cases pending dispoas,
This pendency may not have accu-
mulated only during the period
when the Parllament was not in
session. It must have been an asccu-
mulation over a number of months
and not a matter of a day or two.
All of a sudden you wanted to
promulgate an ordinance and exer.
clse  extraordinary powers. How
many have you disposed of during
thls one month and a half?

Bhri AbM Al: 1 have got the

Industrial Disputes

Shri Raghavachari: It would
appear that you must have cleared
oft some arrears, but it looks to me
that there was no need to have re-
cours¢ to such extraordinary powers
as {ssuing an ordinance. Yoy want-
¢d to take the power of transfer of a
case from one tribunal to another
and even to a single membar tribu-
nal also. In fact, the old Act itself
has all that power. The old Act
glves power to the Chairman to
tranafer a case from one tribunal to
another. All that you needed was
to amend the Act to in-
clude In the term ‘tribunal
single-member  tribunal. That s
all that was required and nothing
more. [f this simple amendment was
<arried out, namely, that the tribunal
need not necewsarily be a bench and
it might also be a alngle individual,
the whole thing would have been
sufficient. That was more appropri-
ate and that was the way In which
the thing should have been appro-
ached, that is, by way of an amend-
ment rather than by an ordinance,
followed up by long enactments.

The other point that I wish to sub-
mit is this. There has been s¢ much
of power given under the propossd
amendment to the Chalrman TFull
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dimretian ip given to the hatrmac
to give directions. If you want to trans-
fer some of the subsidiary proceedings
from the Appellate Tritamal, which
is now a bench. to a sinzle member
tribunal either under the Appellaie
Tribunal Act or under the Industrial
Disputes Act, what prevents a party
from fearing that his case in Assam
may be transferred to a tribunal in
Travancore-Cochin? I do not say that
such a thing is to be exvected. Such
absurd orders mav not be oDassed.
But supposiog sometimes—that dis-
cretion |y oxsrcisad that way—when
people are found canstantly disputing,
vne way of teaching them a lesson is
to ask them to go to a distant place
to settle their dispute—if such an
attitude is taken. there is nothing to
prevent it. The people of Assarmn may be
asked 1o have their disputes skttled
by the tribunal in Travancore-Cochin,

Shri Abid All: Assam penple will
not go beyond Calcutta.

Shri Baghavashari: That s your
assurance to us. Where does the Act
say 30?7 [ am only saying that there
is the possibility of such whimsical
orders being issued and In that case
the disputants must be prepared for
it. Though some of the subsidiary
proreedings might need to be dispos-
od of expeditiously, certainly, Gosera-
ment could have made omne little
amendment In the Act itself as suggesi-
ed by me rather than come here after
a big ordinance has been promulgated

Shri T. B. Vittad Rae: I welcome
this measure to the extent that it
gives relief and mitigates one of the
many evils of the compulsory arbi-
tration machinery. Though this is
noly an amendment of two sections,
you should remember what damage
has been done to the trade union move-
ment during these years. There was
a strike lasting about 48 days in the
Aasociated Cement Company in Hyd-
erabad. The issue was refsared to the
Industrial Tribuoal and the Tribunal
waid that they should be paid Wages
for the period of this strike of 48 days.
Then, the employers took the matter
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0 the Labour Appellate Tribunal a\
3ombay, but in the meantime what
lappened was that the management
f the Associated Cement Company,a

yowerful company, with a vengeance.

iaw to it that 200 militant warkers
vere discharged on flimsy grounds.
Chis happened in 1952 after the Indu-
itrial Tribunal award was given.
[hen the matter was taken up to the
-abour Appellate Tribunal and atthe
sabour Appellate Tribunal the whole
juestion would not come up for six
r eight months, So. the employers
'ould discharge these workers during
his period. It took nearly one year
o dispose of the miscellaneous pro-
eedings. In the meantime much
lamage has been done to the trade
inion movement. This is what has
»een resorted to by wvarious emplo-
ers, unscrupulous employers, by
lismissing the wunion office bearers
ind militant workers on  very
rivolous charges. Although there are
he industrial standing orders. the
'mployers know fully well that at
east for one year or more the cases
vill not come up before the Tribunal
Jn this point we received promise
ession after session and very recent-
y there was some announcement in
he papers that the Appellate Tribu-
ial will be abolished. But suddenly
vhat we see is that only one or two
ections, which are very good in them-
elves but cannot cure the evil which
s inherent in this compulsory adjudi-
ation, are amended. I would draw
rour attention to the statement of
Jbjects and Reasons, and to the words
herein “owing to the preoccupation
f the Appellate Tribunal with Its
nore important work of hearing ap-
weals”. Is this the only thing? The
lelay is Inherent in its very function-
ng. I have appeared before the Tri
wnal and we know that the emplo~
rers, with their big lawyers. come up
n some technical things—whether the
Cribunal that has been constituted is
egular or 2ot and so on—walich tace
0 or 15 days for hearing, gnd then it ts
\djourned to a future date and so0 om
ind so forth. If they have beem busy
md are not able to dispose of miscel-
ansous petitions that have come up
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before them, what is the poalition
about the iinportant cases which hawve
came up befsre the Appellate Tribu-
nal? Has there been an expeditious
disposal or not? It is neither thisnor
that. We know what is the case with
the Bank Award It has been there
for seven years, without justice being
done to the warkers. We also know
how many have suffered, how many
cases have gone to the Labour Appek
iate Tribunal and how many have
been  reinstated. This goas on.
We were very glad to mee
that the Planning Commission cir-
culated A memorandum to the mem-
bers of the panel for labour who ad-
vise the Planoning Commisalon. In
that it was clearly stated that In or-
der to fulfll the targets that have
been set apart under the Second Five
Year Plan they are going to abolish
the Labour Appellate Tribunal. Under
these circumstances, this Bill amend-
ing only two sections will not give the
relief that you exactly aim at.

Then I come to the question of com-
pulsory adjudication. It was a war-
time measure which was resorted to
by the British Imperialisls and now
we have got the same thing thrust
upon us even after seven years of inde-
pendence. After the socialistic pat-
tern of soclety we expected that there
wonuld be a good number of labour
legislations. We have got so many
things to achieve undar the BSecand
Five Year Plan. How are these tar-
gets going to be achisved urless you
give full protectlon io the workers?
This compulsory adjudication was being
referred to by the previous Labour
Minister Shri V. V. Giil as a ‘police
mnan'.  All these things show that if
the Government is really serious of
doing anything they must take up
the issue of abolition of the Labour
Appellate Tribunal seriously; otherwise
this is only tinkering with the prob-
lem, this iz only treating the symp-
toms of the disease and not the diseasa
itself.

Shri Abid AM: Sir, I am sorry to
find that there has been considsrable
misunderstanding about the scope
of the amendments which have been
proposed in the amending Bill. It
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of the appeals. TFrom 3 bwnches con-
sisting of 6 judges the number was
incressed to 8 benches conaisting of
16 judges. We expected, about five-six
months back, that the increase In the
number of judges would be belpful

applications simuitansoualy. But,
unfortunately, we found that the work
before the Appellate Tribunal was
such that in some cases they had to
form special benches conalsting of 3
Judges and some of the appeals took
unduly long time. One appeal took
about 4} months In which two judges
were sitting and another special bench
took about two months having 3
judges. So, finding that we did not
make substantial progres through
that method, we thought of isuing
the ordinance giving power to the
Chairman of the Labour Appellate
Tribunal to refer the cases to a single
Judge when he may not be having
any other work, Whare thare are
judges and 3 of them are altting
special bench, one may not have

work. In that case he may attend to
these miscellaneous applications and,
simultaneously, wherever possible,
these applications may be rdfered to
a single member tribunal appaintsd
under the Industrial Disputes Act by
the Central Government.

Shri Raghavacharl was having some
suspicion whether thess applications
would go for dizposal to the tribunals
appointed by the States. That will
not happen. There is no intention of

these cases to the State Tri-
bunals. We are thinking of having
another Central Tribunal for the south
and, as a matter of fact, we have
requested the Goverunment of Travan-
core-Cochin to spare one of their
judges to be appointed by the
Central Government to dispom
af the csses from the south

EE’&
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within fhree or four ‘months, if
possible. There would not be any
possibility of referring cases from
Asmm to a distant place or from the
south to this place because we have
already issued instructions to the Ap-
pellate Tribunals also that as far as
possible they should try to hold the
bench in the various parts of the
country wherever larger number of
appeals are to be disposed of. Of
course, they cannot go for one or two
appeals unless these are very impor-
tant oney as it happened in the case of
Nagpur. To attend to an important
appeal which took a few weeks the
appeal bench from Bombay had to go
to Nagpur. Also, our single member
tribunal from Dhanbed goes to Delhi
and then goes to another place also
wherever the number of such cases
justifies going to these places,

Then I come to compulsory adjudi-
cation. Whenever there Is a discus-
sion with regard to this item always
Government s criticised for referring
matters to adjudication under com-
pulsion. Some time back we had
collected Information with regard
to this and, perhaps, that was placed
on the Table of the House also in
reference to some question, which
abhowed that more than 9 per cent. of
these adjudication references are on
the request of the workers' union. I
have not got the figures here with re-
gard to the appeals, but, if my recol-
lection is right, the larger number of
appeals are also filled by the workers.

of



789  Industrial Dirputes -

With regard to the charge that works
committees have been aboliahed, I
have never heard of this before. We
have not abolished any works com-
mittee. We want, not only through
works committees but also through
unions and negotiations, the employers
and workers should get together and
settle their differences, We should not
come in the picture at all. That is
what we Intend. We should be away
or should be helpful to bring them
together. If it is not possible to get
them together like that then there
is the adjudication machinery allowed
under this Act and recourse is taken
to it. Therefore, the charge which my
hon. friend Shri R R. Shastrl made
against us iz entirely misplaced and
misconcelved.

About the enactment which has been
brought here, the criticism is that,
perhaps, we are trying to get away
from the promise, that we have been
giving, to bring in a larger amending

before the Parliament was there It

is not to hoodwink that promis or to
get influenced by the employers as
another hon. Member has tried to
suggest There is no question of any
influence. Of course, the workers have
a right to make representations,
and meet us and try to persuade us.
Every group has that right. But it is
very unfair to suggest that they have
been able to influence us to the extent
that we have given up the idea of
bringing the Bill to amend the Indus-
trial Disputes Act with regard to the
amendments which are considered

necesaary and which have been accept.

ed in the Standing Labour Committee
and at the sittings of the various sub-
committees. I hope that it would be
poasible to bring that amending Bill,
or at least to introduce it, during the
present session of Parliament itself, I
hope it would be poasible.

About the abolition of the Appellate
Tritunals also, the fear of my friend
Shri K P. Tripathi, I may submit, is
entirely misplaced.
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With regard to the doctors or the
medical practitioners, I do not think
1twouldbepoudbdetodmitythan
as workers.

With these words, I request that
the motion for consideration may be
passed.

Mr. Chairman: The quastion is:

“That the Bill to amend the In-
dustrial Disputes (Appellate Tri-
bunal) Act, 1930, be taken into
consideration.”

The motion was adopted,

Clanse 2— (Insertion of new section
.23A etc.)

Shri Tunhar Chatterjem: I beg to

move:

Page 2, after line 4, add:

“Provided that in all cases of
disposal of under sub-
clauses (a), (b), (¢) and (d) pro-
per hearing should be made in the
presence of repressntatives of both
parties.”

I have already explainsd the purpnss
of my amendment in the course of my
speech. The question is, aection 22
of the Industrial Disputes (Appellate
Tribunal) Act does not expresaly lay
down this provision, and therefore, 1
think this provision should be made.
Otherwise, there may be cases where
no hearing may take place,

Mr. Chairman: Amendment moved.
Page 21, after line 4, add:

“Provided that in all cases of
disposal of groweeding under sub-
dlulu (.)n (.b)l (c) m (d‘ pro-
per hearing should be mads in the
presence of representatives of both

partiss.”

Shri Abkd All: The prac-dingd
under this Act are govarnsd by the
Code of Civil Procedure, 1808, section
9, of that Act. Therefore, there is no
question of an ex parte decixion. Up to
this time, I have never heard that the
Labour Appellate Tribunal has ewver
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disposed of any case er parte. There-
fore, there is no room for am
of this amendment. I requast
House to reject the amemdment tbe
hon. Member does not withdraw it.

Mr. Chairman: Does the hon, Mem-
ber withdraw the amendment?

Shri Tushar Chatterjen: Yes, 1 beg
\eave to withdraw it

The amendment wos, 'w leave,
uAthdrawn.

Mr. Chalrman: The qQuestion is:

“That clause 3 stand part of the
BIlL"

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3, clause 1, the Enacting For-

mula and the Title were odded to the .

Bilt.
Shri Abd All; I beg to move:

“That the Bill be passed.”
oir. Chatrman: Motion moved:

“That the Bill be passed.”

Shri Raghavachari: 1 wish to point
out just one difficulty. It is in respect
of the language of the Act, as it s,
and also when taken along with the
amendments proposed by Government.
If you just refer to section 33 of the
principal Act, you will Bnd the fol-
lowing provision:

“The Appellate Tribunal shall

decide the complaint as if it were
an appeal pending befare it, in
accordance with the provislons of
this Act and shall pronocunce and
decide" and so on.

Agaln, aection 8 of the principal
Act says:
“It shall decide as if it s an
appeal.”
Further, it says:
«v..it must be referred to the
Benches only."

That is how section 8 resds. In this
new amendmeni—clause 3JA—there
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is no reference to section 8 or-even

to section 23, but simply it says:—
“Where any proceeding under
sectinn 22 or section 23 is pending
before the Appellate Tribunal”

and so on.

Thus, there is likely to be some in-
consistency between one portion of the
Act and the other. I only bring it
to the notice of the Minister, Posai-
bly it would have been much better
for him also to amend section 23 of
the principal Act and then omi: “as
it It were an appeal pending before

-it." It might be better to retain: “In

accordance with the provisiong of
section 23A", That would have im-
proved matters and made the provi-
sions very clear rather than permit a
misconstruction and unnecemsary dis-
putes.

Bhri D. C. Sharma (Hoshiarpur):
The connotation of the word “worker”
has become 30 wide that any legisla-
tion affecting the workers has to be
scrutinised from so many angles. Just
now, an hon Member said that the
doctars of tea plantations wanted to
be clasaified as workers. It was also
said that senior awmistants and techni-
cal asaixtants should be classified as
workers. I may submit, in all humi-
lity, that even the members of the
profession to which I belong all my
life, want to be classified as workers.

Mr, Chalrman: Order, order. It is
exactly and absolutely irrelevant so
far as thls Bill is concerned. I do not
understand how it can be relevant
even at this stage. It cannot be re-
ferred to.

Shri D. C, Marma: | thought that
it would be relevant, while giving the
background and while referm_to
the speeches that have been

Mr. Chalrman: The point is that if
the hon. Member thinks that it is re-
levant somebow, he mnst refer 0
some rule or to some precedents of
this House The hon.Member's refe-
rence in this connection to another
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third reading stage, # the hon. Mem-

ber wants to refer:to an _sbsalutely

new .matter.~ This has nothing to do
with the BIIL

@ AUGUST 1935

‘Mr. Chairman: Order, order. A mere

Swnce .10 A apesch will not make
“his paint Tedevant If the hon. Mem-

speak and give any sug-
T PR T wil aliow b,
_Otherwise, I would take it that he has
nothi.n‘touy

ﬂnib.c.m.lthou.‘h‘tlwu

“permitted to make my suggestions. I
wag going to say that since the con-

notation of the word “worker” had

heg:mded....

Mr. Chairman: Ordar, order. I have
already ruled that so far as the defi-
nitifon of the word “worker” is con-
cerned, any discumion regarding that
will be absolutely irrelevant at this
stage. The hon. Member is only re-
peating what he said

Sh=i D. C. SBharma: While making
‘thae paint, one cannot be as precise and
‘exact ‘as perhaps ‘Buclid wuas. I.t a
Member has to proceed..

Mr, Chairman: The hon. Member
need not expatiate on the rules of
speech. I only expect he will be re-
levant. If he wants to make asome
suggestions so far as the third reading
of the Blll is concerned, I will allow
him. ‘Otherwise, I will not allow himx

to ppeak.

. 8brl D. C, Sharma: What I beg to
submit is this. T welcome this -Bill.-I
welcoma this Bill because it tries to
reduce the delays of justice to which
-reference has been made in the State-
ment of Objects and Reasons.
(Laughter). ’
Mr, Chairman: I would request hon.
-Members -not to—lsugh. —-It-is not a
matter for lzughter at all. The hon.
-Member is miking a speech w.
should all hear it sericualy.
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dificylties pointed out by the

Member from the South, I submit
according to section 8 of the Appel-
late Tribunal Act, each Bench ghall
consist of not less than two membara
The amending Bill proposés that so far
as sactions 22 and 23 are cunonad,
these relate to miscellaneous applca-
tions and they can be disposed by a
dnleiUdltNothm'mmhw"
tohodon.byth-nmndh.mn,

Shri Mohinddin (Hyderabad City):
May I know how many eulﬁuvnbm
disposed of under sectian ﬂ'hs
Deputy Minister .promissd to
information on that point.

Shri Abid Alf: I thought we would
be continuing the debate on this Bl
tomorrow also. Otherwise 1 ‘would
have dealt with it.

Mr. Chairman: The question is:

“That the Bill be pasmd ™
The motion was adopted,

ETE

COMPANIES BILL

Mr, Clnlmn:l The Finance Minls- -
ter.

An Hon. Member: Only a few
minutes are left He may begin to-

' IDOITOW.

Mr. Chatrman: Ihavonoohjoct‘lm

mmurmnutmo.n.
Deshmukh): I should like to move the
motion today and make tke epeech

tomorrow.
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#r. Chairmen: Yes. Cammittee, be tuken into condi-

deration.”
May I continue tomorrow?
Mr. Chnirman: Yes.

Shrl €. D. Deskmakh: I beg to
move:

“That the Blll to consolidate and .
smend the law relating to com- The Lok Sabha them adjourned #ill
paniss and certain other assochs- Eleven of the Clock on Wednesaay,
uocns, as reported by the Joint the 10th August, 1955,



