EIGHTH REPORT

STANDING COMMITTEE ON
URBAN & RURAL DEVELOPMENT
(1994-95)

(TENTH LOK SABHA)

MINISTRY OF RURAL DEVELOPMENT—
LAND ACQUISITION ACT, 18%4

4

Raha a5a

Presented 1o Lok Sabha on..... ﬁ, ........
Laid in Rajya Sabha on.......! L SRR

LOK SABHA SECRETARIAT
NEW DELHI

August, 1994/ Bhadra, 1916 (Saka)



CU & R.D. No. 008

Price: Rs. 5.00
Le
2,26 368 T i

' PARLIAMENY LA,
{Centra; Govs ublicat

Asc. No. iC.. 4 ok47
mn..-..--.l&.l.n:(.ﬁf,,,)

© 1994 By Lok SABHA SECRETARIAT

Published under Rule 382 of the Rules of Procedurc and Conduct of
Business in Lok Sabha (Seventh Edition) and printcd by thc Manager.
P.L. Unit, Govt. of India Press, Minto Road, New Dclhi-110002.



CONTENTS

Pace
ParT |
ComposimioN oF THE COMMITTEE .. veserearasassererensasaesnsnsnes (i)
INTRODUCTION ...ccivuiivnnneisneresnsinnnessssessesstesssesassssssasnssssensenssssarsssnses v)
1. Introductory 1
2. i"reliminary Notification for Acquistion of Land ............... 2
3. Payment of Damages, Hearing of Objections and
Report by the ColleCtor ...........ccwierinmensacacrseesranes 3
4. Declaration of Intended AcquiSition ...........coeeeeerercieerescnnens 4
5. Serving of Notice by the Collector to persons known
or believed 10 be interested ........coocvveneicnssrnsercnseesesonsreniens 5
6. Special Powers in case of UTBENCY ........ccceceueveenenee. 6
7. Appropriate GOVEIMMENL ..........cccovreeeienrercsssnssnsssesnssntorasssasnes 7
8. Reduction of Time Limit for the Completion of Land
acqUISItion ProCedure ...........cvwcimmerimnemsrsssesssssssnmscsssrrisssens 7
9. Consideration of matters for Determining
COMPENSALON ........cccveeeirirnrecscsrmrsnsasssonsssesescssassossesansasssssssns 10
10. Declaration of Award and Physical Possession .................. 12
ParT II*

Minutes of the sittings of the Committee on Urban and Rural Development
held on 25th August, 9th September, 11th October, 1993, 19th & 27th January,
23rd May and 29th July, 1994,

* Not printed, one cyclostyled copy laid on the Table of each of the Houses and S copies placed
in Parliament library.

0]



STANDING COMMITTEE ON URBAN & RURAL DEVELOPMENT
(1994-95)

CHAIRMAN
Shri Prataprao B. Bhosale

MEMBERS

Lok Sabha

2. Shri Vijayarama Raju S.

3. Shri Bh. Vijayakumar Raju
4. Shri V. Sobhanadreeswara Rao
5. Dr. Y.S. Rajasekhar Reddy
6. Shri S. Gangadhara

7. Shri J. Chokka Rao

8. Shri Dharmabhiksham

9. Md. Ali Ashraf Fatmi

10. Shri Sukhdco Paswan

11. Shri Shailendra Mahto

12. Shri Karia Munda

13. Shri K.M Mathew

14. Shri P.D. Chavan

15. Shri Ram Singh Kashwan
16. Shri Girdhari Lal Bhargava
17. Shri Prabhulal Rawat

18. Shri P.P. Kaliaperumal

19. Shri N. Murugcsan

20. Shri N. Sundararaj

21. Shri Surendra Pal Pathak
22. Shri Devi Bux Singh

23. Shri Ram Pal Singh

24. Shri Sudhir Giri

25. Shri Rajesh Khanna

26. Shri Subrata Mukhcrjcc

27. Shri Sajjan Kumar

28. Shri Gulam Mohammad Khan

Rajya Sabha

29. Shri Ram Dco Bhandari

30. Shri B.K. Hariprasad

31. Smt. Chandrakala Pandcy

32. Shri Thennala Balkrishna Pillai
33. Shri Shiv Prasad Chanpuria
34. Shri Shivajirao Giridhar Patil
35. Shri Sangh Priya Gautam

36. Ch. Harmohan Singh

(iif)



37.
38.
39.
. Shri Nagmani
41.

(iv)

Shri Debabrata Biswas
Shri Jagmohan
Prof. Vijay Kr. Malhotra

Shri S. Dronamraju
SECRETARIAT

1. Shri S.C. Gupta — Joint Secretary
2. Shri G.R. Juneja— Deputy Secretary
3. Shri C.S. Joon — Assistant Director



INTRODUCTION

I, thc Chairman of thc Standing Committee on Urban and Rural
Decvelopment (1994) having becn authorised by thc Committee to submit
the Rcport on their behalf, present this Eighth Report on Land Acquisi-
tion Act, 1894 of the Ministry of Rural Development.

2. The Committce took oral cvidence of the rcprescntatives of the
Ministry of Rural Dcvelopment and the Revenue Sccrctaries and Commis-
sioners on 9th July, 25th August, 9th Scptember, 11th October, 1993, and
10th and 27th January, 1994. Thc Committec wish to express their thanks
to thc officcrs of thc Ministry of Rural Devclopment and Rcvenue
SccretaricsCommissioners of various State Govérnmcnts who appeared
and placed their views beforc thc Committce on the subject.

3. The Report was considered and adopted by thc Committec at their
sitting held on 23rd May and reconsidercd and adoptcd by the Committce
at their sitting held on 29th July, 1994.

New DevLin; PRATAPRAO B. BHOSALE,
29 July, 1994 Chairman,
Committee on Urban and

Sravana 7, 1916 (Saka) Rural Development (1994).

V)



INTRODUCTORY

1.1 In view of the rapid growth in the development process initiated by he
State for its people, the Government has to acquire lands from the private
individuals. The sovereign power of every State has the authority to appropriate
lands for purposes of public utility situated within the limits of its jurisdiction,
But it is not deemed to exercise the authority so as to interfere with security in
the enjoyment of private property for public purpose without paying the owner
its fair value. Because this is subject to the maxim, “every subject has a right
to be heard before he is deprived of his right to his property by the State.” This
is abundantly recognised as a legal right under article 300(A) of the Constitution.

1.2 For the acquisition of land needed for public purpose, developmental
work and public institutions and for determining the amount of compensation to
be made on account of acquisition the first Land Acquisition Act was promulgated
on the First day of March, 1894. However, it has been amended from time to
time to suit the needs of post-independence era. It extends to the whole of India
except the State of Jammu and Kashmir.

1.3  With the enormous expansion of the State's role in promoting public
welfare and economic development since independence, acquisition of land for
public purposes, industrialization, building of institution, etc., has become far
more numerous than ever before. While this is inevitable, promotion of public
purpose has to be balanced with the right of the individual whose land is
acquired, thereby often depriving him/her of his/her means of livelihood. Again,
acquisition of land for private enterprises ought not to be placed on the same
footing as acquisition for the State or for an enterprise under it. The individual
and institutions, who are unavoidably to be deprived of their property rights in
land, need to be adequately compensated for the loss keeping in view the
sacrifice they have to make for the larger interests of the community. It is
observed that the pendency of acquisition proceedings for long periods often
causes hardship to the affected parties and renders unrealistic scale of compensation
offered to them.

14  Keeping in mind the multifarious increase in the developmental and
welfare activities, this Government require speedy and expeditious acquisition of
land in order to meet various developmental tasks. Looking at the circumstances
prevailing during the pre-Independence era, one feels that long gestation period
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2
of three years for the completion of Land Acquisition proceedings was lack of
adequate facilities of Post & Telegraph, means of Communications, sources of
mass Media e.g Radio, Television, Newspapers and shortage of staff/officers to
carry out the task.

1.5 Now-a-days with the development in scientific and technological field,
Government are in a position to have easy access to people living in remote
areas. Morcover, due to the marked increase in governmental responsibilities,
there has been increasing decentralization of governmental power at various
levels which has resulted in a vast network of administrative set up throughout
the country. There are no dearth of Chief Engineers, technocrats and Bureaucrats
required for carrying out the objectives of the Act. In view of this scenario, the
Commitee feel that the long gestation period must be slashed down to the
minimum so as to reach the benefit of the Land Acquisition Act to the affected
persons at the earliest as well as to relieve the Government from financial
constraints.

1.6 It has also becn observed that Land Revenue code is the basis for
valuation of land, trees and the movable and immovable properties etc. attached
to it. But these criterion/guidelines are very obsolete. There are certain
inventories attached to land which are not being considered appropriately in the
process of awarding compensation e.g. trees having timber value but are in pre-
bearing stage, fruit bearing trees gardens which do not have any timber value etc.
are not taken into account while deciding compensation. Moreover, farmers
have been using modem methods and techniques for cultivation, plantation etc.
but they do not get judicious compensation due to old traditional method of
evaluation of acquired land.

1.7  Similarly, in case of determining market rate of land, trees etc. it has been
found that various state Governments are following different criterion for
assessment. In the absence of clearcut guidelines, the persons whose land is
acquired by the Government are put to a great loss. The Committee strongly feel
that certain new guidelines/provisions relating to these aspects are required to be
incorporated in the Act so that the affected persons may get judicious compensation
and do not feel being victimised.

PRELIMINARY NOTIFICATION FOR ACQUISITION OF LAND

1.8 In so far as the acquisition of land is concerned, at the outset, a
preliminary notification under Section 4(1) of the Land Acquisition Act is issued.
The Notification to that effect shall be published in the official Gazette and
in two daily Newspapers circulated in that locality, of which at least one
shall be in the regional language. The Collector shall publish that notice at the



3

convenient places in the said locality. During the oral evidence of the Revenue
Secretaries/Commissioners of different states, some of the Revenue Commissioner
stated that in addition to the publication of the notification in the official Gazette
and newspapers, copics of the notice should also be displayed on the notice
boards of Gram Panchayats, Zila Parishad's Office or any other prominent place
of the village. Besides, a copy of that notice should also be sent by registered
post to the concerned land owner, It will certainly facilitate the removal of those
complications which may arise between the affected person and the acquiring
authority for want of communication.

1.9 The Committee are of the opinion that the very purpose of issuing
notices to the affected person is to communicate the decision of acquiring
authority to acquire his/her land for public purposes. The need of the hour
is to provide such kind of mechanism through which the affected person can
have easy access to notification. The Committee fully agree with the opinion
of the Revenue Secretaries/Commissioners in this regard and, therefore,
recommend that a copy of the notification in English, Hindi and the
concerned regional language should be affixed in the Tehsildar's office,
Gram Panchayat's or Patwari's office in order to remove those complications
which might arise due to inadequacy of means of communications, especially,
in remote areas. The Committee further recommend that the affected
person must also get a copy of the notification by a registered post.

PAYMENT OF DAMAGES, HEARING OF OBJECTIONS AND REPORT
BY THE COLLECTOR

1.10 Secion 4,5 & 5A(1) in the Land Acquisition Act deal with publication of
preliminary notification and power of officers thereupon, payment for damage &
hearing of objections respectively. In so far as Section 4 & 5 of the Land
Acquisition Act are concerned, it has been noted that no specific time period has
been prescribed for completion of the procedure specified therein.

1.11 In case of Section 5A(1), the time period has been specified for hearing
objections to the acquisition of the land and any land in the locality is one month
from the date of the publication of the notification.

1.12 The Ministry of Rural Development informed the Committee during the
evidence that the actual period required for the completion of procedure under
Section 4, 5 & 5A(1) is 12 weeks or three months.

1.13  As regards submission of report by the Collector to the appropriate
government under Sub-section (2) of Section 5A and after making such further
inquiry, the Collector will make a report in respect of the land which has been
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notified under Section 4(1) containing his recommendations on the objections
together with the record of the proceedings held by him to the appropriate
Government for the latter's decision.

1.14 It has been noticed by the Committee that the Act remained silent
about the time period required under Section 4 and 5. Hence, the Committee
would like to recommend that specific time period should be incorporated
in Section 4 & S so as to avoid any kind of uncertainty and wastage of time.
Keeping in mind the principle of natural justice i.e. right of reasonable
opportunity of being heard, the Committee agree with the suggestions given
by some of the Revenue Secretaries of State Governments that the affected
persons must be provided with a clear one month time for filing objection
in respect of acquisition of land by the Collector on behalf of Government.
One month time must be counted from the date of the receipt of the copy
of the notification by the affected person.

DECLARATION OF INTENDED ACQUISITION

1.15 In the present Land Acquisition Act, whenever the appropriate Government
is satisfied after considering the report of the Collector made under Section 5A,
Sub-section (2) that any particular land is needed for a public purpose a
declaration shall be made to that effect under Section 6 and after declaration the
Collector will take orders for acquisition of the land under Section 7 and in a
subsequent stage under Section 8 the land is to be marked out, measured and
planned.

1.16 When asked during the oral evidence of the Revnue Secretaries/
Commissioners of various State Government whether the procedural sequence
for acquisition of lands as prescribed in the Land Acquisition Act, 1894 do
require any change, the Revenue Secretaries of Andhra Pradesh and Madhya
Pradesh replied that the sequence for acquisition process in the Land Acquisition
Act is up to the mark and do not require any changes. But the Revenue
Secretaries of Kamataka and Uttar Pradesh replied in the affirmative stating that
the sequence after Section SA(3) requires change and joint measurement work
should be completed after Section 4(1) and 6(1) respectively.

1.17 A provision has been made under Sub-section (2) of Section 4 of the Land
Acquisition Act, 1894 that after publication of preliminary notification it shall be
lawful for any officer either ordinarily or specifically authorised by the Government
to conduct survey of the land, to set out the boundaries of the land proposed to
be taken etc. Subsequently, the concerned departments should go to the locality
for measuring and the marking out the land proposed to be acquired. It has been
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observed that there is a possibility of change in the area of the land, property or
land owners after the completion of the procedure under Section 4, 5 & 6.

1.18 At the time of joint measurement under Section 8, it may be possible
in some cases that land may be found much less than what it was estimated
at the time of preliminary notification. Similarly, if some physical or
geological change takes place in that area or If it is found that the real owner
of the land is somebody else, then in all these eventualities the entire land
acquisition proceedings shall lapse and the acquirirg authority will have to
start the entire proceedings with a clean slate which will further result
enormous delay which in turn leads to cost escalation of the project and the
project itself might lose its significance. In view of these eventualities, the
Committee would like to recommend that the sequence from Section 6 to 8
of the Land Acquisition Act should be rewritten. Firstly, the appropriate
Government should declare its intention that the land is required for the
public purpose. Therafter, the joint measurement work should be undertaken
in order to avoid eventualities which might arise at this stage before
proceeding to Section 7 of the act which is reproduced as below:

"Whenever any land shall have been so declared to be needed for a
public purpose, or for a Company, the appropriate Government, or some
officer authorized by the appropriate Government in this behalf, shall direct
the Collector to take order for the acquisition of the land."”

SERVING OF NOTICE BY THE COLLECTOR TO PERSONS
KNOWN OR BELIEVED TO BE INTERESTED

1.19  Sub-section (1) of Secion 9 of the Act envisages that the Collector shall
then cause public Notice to be given at convenient places on or near the lands
to be taken stating that the Government intends to take possession of the land and
that claims to compensation for all interests in such land may be made to him.
Sub-section 3 of the Section 9 states that the Collector shall also serve notice to
the same effect on the occupier, if any, of such land and on all such persons
known or believed to be interested therein or to be intitled to act for persons so
interested as reside or have agents authorised on their behalf within the revenue
district in which land is situated. The word "persons known or believed to be
interested” seems to be ambiguous and needs clarification. When asked about
the propriety of the expression it was stated by the Madhya Pradesh Government
that this provision is quite confusing and can be interpreted by the State
Governments/other interested persons to suit that interests.
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120 At present, the ward ‘persons interested' occurring in the various
provisions of the Act is not very clear. This term requires to be made more
specific and comprehensive. The Committee recommend that names/
categories of the 'persons interested' should be clearly specified in the
Definition clause of the Act itself by clearly mentioning the varied meaning
of this term keeping in mind the requirements of the Act. This will help to
eliminate bogus and uncalled claims.

SPECIAL POWERS IN CASE OF URGENCY

1.21 Section 17 of the Land Acquisition Act authorises the Appropriate Gowvt.
1o take possession of any land needed for a public purpose in cases of urgency
on the expiration of 15 days from the publication of the notice mentioned in
Section 9, Sub-section (1), though no award has been made. As far as the nature
of urgency is concerned, there is provision in Sub-section (2) of Section 17
that:—

"Whenever, owing to any sudden change in the channel of any navigable
river or other unforeseen emergency, it becomes necessary for any
Railway Administration to acquire the immediate possession of any land
for the maintenance of their traffic or for the purpose of making thereon
river-side or ghat station or of providing convenient connection with or
access to any such station, or the appropriate Government considers
it necessary to acquire the immediate possession of any land for the
purpose of maintaining any structure or system pertaining to irrigation,
water supply, drainage, road communication or clectricity, the Collecior
may immediately after the publication of the notice mentioned in
Sub-section (1) and with the previous sanction of the appropriate
Government enter upon and take possession of such land, which shall
thereupon vest absolutely in the Government free from all encumbrances.”

1.22 It has been observed by the Committee that sometimes mega-projects
get delayed for want of only a small portion of land which hampers the
timely implementation of the project resulting in cost escalation. The
Committee reccommend that in order to save public money engaged in these
projects, suitable provision should be inserted under Sub-section (2) of
Section 17 so0 as to include such major projects alongwith other exigencies
for acquisition of land in cases of urgency.

1.23 Secondly, the Committee feel that in cases of urgent situations like
war, flood, earthquake or any defence purpose, a provision should be
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inserted in Section 17 in order to empower the Government to take
possession of land immediately without even completing the procedure upto
Section 9(1) of the Act as is required under Sub-section (1) of Section (17).

APPROPRIATE GOVERNMENT

1.24 It has been observed by the Committee that the final authority as regards
the approval of the matter pertaining to Land Acquisition Procedure, varies from
state to state. In some of the states the matter goes up to the level of the Chief
Minister, while in other states the matter is finally disposcd of at the level of the
Secretary of the concerned department. It has been found that due to this
ambiguity sometimes cases are delayed for ten to fifteen years and the acquisition
proceedings are not completed within the stipulated time from the date of
publication of declaration by taking the plea that the case is lying with the
appropriate Government while looking at the Section 11A. The Collector is
required to make an award under Section 11 within a period of two years from
the date of the publication of the declaration and if no award is made within that
stipulated time period the entire proceedings for the acquisition of the land shall
stand lapse. In order 10 acquire same land a fresh notice to that effect has to be

issued.

1.25 The Committee feel that the word ‘appropriate Government' occurring
in several sections of the Act has not been specifically defined. Neither the
particular level of officers or the rank of the Minister has been defined in
the Land Acquisition Act as a result of this ambiguity, the State Governments
follow divergent rules for the completion of the process of Land A cquisition.
The Committee would, therefore, like to recommend that the Ministry of
Rural Development should immediately examine the adequacy of the term
‘appropriate Government' in depth and issue certain clearcut guidelines to
the State Governments with a view to bring about uniformity in the
procedure which is being followed presently while acquiring land for public

purpose.
REDUCTION OF TIME LIMIT FOR LAND ACQUISITION

1.26 It seems that cven after the changes/modifications in Act 1984 there are
some provisions in the act worded in such an archaic manner that they lack in
clarity and make things quite confusing and, therefore, nesd amendments. In the
amended Act of 1984 the minimum time limit for the completion of Land
Acquisition Procedure is \hree years starting from the date of publication of
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preliminary Notification under Sction 4(1) to the passing of final award by the
Collector under Section 11 of the Act.

1.27 When asked, the representatives of the Ministry of Rural Development
agreed during evidence to the proposal of the Committee that the time limit for
acquiring land should definitely be reduced from three years to two years.

1.28 In reply to the list of questions on Land Acquisition Act sent to the State
Chief Secrctaries of various state Governments, the Kamataka Government has
given an affirmative reply for reducing the time limit for completion of land
acquisition procedure. In this connection, the State Government has stated as
follows:—

"The land acquisition proceedings may be completed after passing of
final award by the Collector within two years from the date of issue of
4 (1) Notification to Section 6 and two years from Section 6(1) Notification
to preparation of award under Section 11 without indicating the stages.”

1.29 Inresponse to the question whether the time period for acquisition of land
can be reduced, the State Governments like Gujarat, Punjab, Arunachal Pradesh,
Madhya Pradesh, Goa and Uttar Pradesh have stated:—

"No amendment is required to reduce the stipulated period of three years
because this has had a good effect and land acquisition proceedings do
not remain pending beyond the stipulated time period. However, in a
number of cases, where the process does not complete within the
stipulated time, the proceedings stand lapsed.”

1.30 However, Orissa Government have suggested that the time period from
Section 4 to Section 6 should be one and half years instead of one year and the
time period of two years from Section 6 to Section 11 should be reduced from
two years to six months. During the course of oral evidence of the Representatives
of the Ministry of Rural Development it has been stated that “the Government
of Andhra Pradesh has tried to fix this period like this. The first stage is called
the draft notification stage. They have laid down that 30 days for gathering
registration statistics and preparation of valuation statement. They have provided
45 days for preparation of sub-divisional records and conduct of enquiry under
Section SA. They have laid down 30 days for the sub-divisional record
preparation and making the draft declaration stage, they have to declare it in the
official gazette and two newspapers within 30 days. Next comes the award
stage. Since the date of publication the award has to be decided in 30 days
passing of the award and issue of notice should be done within 15 days. The
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total is 210 days. This is what they have worked out up to the award stage.
Since we had written to them they have also worked it out for post-award stage.
For the award stage they have kept 165 days and they have kept 45 days for
administrative time limits. Moreover, the Bihar Government have informed the
Committee that the procedure of land acquisition can be completed within a
period of 200."

131 The Committee are perturbed to note that there are many examples
of undue delay due to unclear definition of ‘appropriate Government'.
Keeping in mind the enormous expansion of the State's role in promoting
public welfare and economic development since independence, the need for
acquisition of land for public purposes has become far numerous. In the
opinion of the Committee the time limit between Section 6 and other
subsequent provisions of the Act are so stretched for various reasons that it
really affects the price of the land to be acquired by Government and
hamper other develupmental activities. By considering the actual procedure
for the completion of land acquisition, the formula of three years average
become absolutely obsolete. Therefore, the Committee would like to
recommend that the time period for the completion of land acquisition
procedure should be reduced from three years to two years by providing for
only one year period from Section 6 to Section 11.

1.32 The Committee also find that the date of publication of Notification
is not very clear and specific. The practice shows that in some of the States
the day the Collector puts his signature on the notification is considered as
the date of publication of notification and in some other states, the date of
publication in the Newspaper or in the official Gazette is considered as the
date of publication of notification. Therefore, the Committee would like to
recommend that uniform guidelines should be issued in this regard by the
Government so as to strictly follow the proposed two years time limit for the
completion of Land Acquisition Procedure.

1.33 It has also been noticed by the Committee that certain cases remain
pending in the courts for a pretty long time. Consequently, the Government
as well as the affected persons are deprived of timely benefits which might
accrue to them by the virtue of that land. The Committee, therefore,
recommend that the Central Government should explore the possibilities of
simplifying the judicial process for speedy decisions of the cases pending in
different courts in the country under the Land Acquisition Act.



10

CONSIDERATION OF MATTERS FOR DETERMINING
COMPENSATION

1.34 Law of acquisition is inseparably connected with the !aw of compensation.
Under Land Acquisition Act, the Commitiee observe that the compensation
should be paid to the affected persons according to the market value. Presently
Section 15 provides that compensation should be determined as per the provisions
under Sections 23 & 24 of the Land Acquisition Act, 1894. Seciion 23 of the
Land Acquisition Act, 1894 envisages that in dctermining the amount of
compensation to be awarded for land acquisition, the Court shall take into
consideration, the following matters:—

first, the market-value of the land at the date of the publication of the
notification under Section 4, Sub-secuon (i);

secondly, the damage sustained by the person interested, by reason of the
taking of any standing crops, trees which may be on the land at the time
of the Collector's waking possession thereof;

thirdly, the damage (if any) sustained by the person interested, at the time
of the Collector's taking possession of the land, by reason of serving such
land from his other land;

fourthly, the damage (if any) susuained by the person intcrested, at the
time of the Collector's taking possession of the land, by reason of the
acquisition njuriously affecting his other property, movable or immovable,
in any other manner, or his eamings;

fifthly, if, in consequence of the acquisition of the land by the Collector,
the person interested is compelled to change his residence or place of
busincss, the reasonable expenses (if any) incidental to such change; and

sixthly, the damage (if any) bonafide resulting trom diminution of the
profits of the land beiween the time of the publication of the declaration
under Section 6 and the time of the Collector's taking possession of the
land.

1.35 The Land Acquisition Manual of all the Staie Governments have cnvisaged
that the cost of land should include the cost of the properties attached to it and
while evaluating the cost of iand and other properties, State Governments have
been following the guidelines contained in their manual and the executive
instructions issued to them from time to time.
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1.36 First of all the Committe would like to suggest that the world "court”
being used in Sec. 23 of the Act should be substituted by the word "Appropriate
authority" so as to avoid different connotations by different persons.

1.37 As regards the valuation of compensation of land under Land Acquisition
Act, it has been observed by the Committee that in some of State Government's
manuals, it has been stated that owners of trees may be given the option of
cutting them down instead of receiving compensation for them. The Committee
are of the view that there are certain trees which are in a pre/bearing stage but
have timber value. They fecl that this is quite unjustifiable that a farmer, who
has planted trees which acquire timber value after 10 to 20 years and if in the
meantime the Government acquires land under Land Acquisition Act by
completing entire proceedings, will not get any compensation for the labour and
other expenditure incurred by him/her for planting such trees. Similarly, there
are trees for example fruit bearing trees e.g. coconut, sindhi, rubber, tea, coffee
etc. which do not have any timber value, but involve lots of labour and
expenditure for planting and rearing are not taken into account while deciding
about compensation.

1.38 It has also been observed by the Committee that there are some non-
agricultural land which do not have any agricultural value but may have mineral
resources with immense economic value underneath. The Committee observe
that this factor is not taken into account while evaluating non-agriculural land for
the purpose of granting compensation. ‘

In order to provide judicious compensation to the land owner, the
Committee would like to recommend that while evaluating land for the purpose
of deciding compensaion, the Acquision Officer shall take into account all these
factors. While evaluating all the above mentioned factors the concemed
authority must consult Departments of Agriculture, Horticulture, Forest and
Irrigation etc. Some uniform modalities, guidelines should also be issued by the
Ministry of Rural Development to the State Govemments so that no area of
compensation should be left unassessed. Any benefit which might accure from
those trees subsequent years should also be taken into consideration.

1.39 It has been noticed by the Committee that while deciding the amount of
compensation the average value of the sale deeds of 3 to 5 years preceding the
preliminary notification under Sub-section (1) Section (4) of the Land Acquisition
Act is taken into consideration by appropriate authorities. In this connection, the
Committee would like to recommend that the increasing value of land during
these years should also be taken into account while granting compensation.
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1.40 At present, the Act nowhere defines "Market rate”. In the absence of such
a definition the various State Governments are following their own criterion for
assessment of the land/rees both fruit bearing and non-fruit bearing. The
persons whose land is acquired by the Government are put to a great loss.

During the evidence soine of Statc Governments viz., Kerala, Karnataka
and Orissa agreed with the opinion of the Committee that the Act is silent about
the term market value. For the purposes of the Land Acquisition the term market
rate does not simply mean the commercial activity carried on in a particular area
but it is more than thut. While assessing the value of land, trees and building
etc. It is very essential that the rates prevailing in the adjoining areas should
always be taken into consideration. For fruit bearing trees, their values/rates
should be calculated on the basis of the prevailing rate obtaining at the main
business trading centre. Similarly, the Committee are of the view that the best
method of determining the market price of the plots of land under acquisition is
to rely on instances of sale price of the same type of land in its vicinity as on
the date of Section 4(1) Notification. The next best inethod is to take into
considerauon the instances of sales of adjacent land sold shortly before and after
the Notification. The potcntial value of the land should also be taken into
consideration. In the absence of any such trunsaction of the property under
acquisition, instances of sale of similar properties have to be collected, analysed
and taker into consideration.

1.41 It has been provided under Secuon 23 clause.(2) that "In addition to the
market-value of the land as above provided, the Court shall in every case award
a sum of thirty per centum of solatium on such market-value, in consideration
of the compulsory nature of the acquisition.”

In this connection, the Committee fail to understand that the provision for
giving solatium is not applicable in those cases where a person voluntarily offers
his land to the govt. for acquisition. Since more and more land is required by
the government in order to incet the tasks of socio-economic development, the
Committee would like to recommend that the provision under Section 23(2)
should also be applicable in case of consent award as an incentive to the
concerned persor.

DECLARATION OF AWARD AND PHYSICAL POSSESSION

1.42 As large number of cases for the acquisition of land are pending before
various authorities for a very long time, payment of the market value of the land
obtaining on the date of the preliminary Notification under Section 4 of the Act
in respect of such land is likely to be unrealistic and iniquitous.
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143 As a resuit, an amendment was made and Section 11A was inserted in
1984, which provides as follows:—

The Collector shall make an award under Section 11 within a period of
two years from the date of the publication of the declaration and if no
award is made within that period, the entire proceedings for the acquisition
of the land shall lapse:

Provided that in a case where the said declaration has been published
before the commencement of the Land Acquisition (Amendment) Act,
1984, the award shall be made with a period of two years from such
comencement,

1.44 But the real expericnce reveals a different picture in this regurd. There are
some cases where the Land Acquisition proceedings have been completed within
the prescribed period of 3 ycars but the physical possession of land has not yet
been taken by the appropriate Government even after the expiry of around S to
10 years after the declaration of award. In this situation, no penalty has been
provided in the Act and the affected persons will have to suffer on the following
accounts:—

(a) No interest is payable on the compensation awarded by the Land
Acquisition Collectors if the same is not paid for any period after
making the award.

(b) Delay in payment of compensation defeats the very purpose of the
amendment of 1984 in this Act.

(c) The interested persons will suffer loss of interest on the market
value.

(d) The interested persons will suffer loss on account of devaluation in
the value of rupee, and

(e) The interested persons will not get the value/compensation beyond
a period of 3 years and would defeat the very purpose of limiting the
period of completion of the acquisition proceedings.

1.45 The Committee are of the opinion that this enomaly has arisen only
because in Section 11A the words 'making of the award within a period of
2 years from publication of declaration of the date of intended acquisition’ under
Section 6, have been used.

1.46 In this connection, first of all the Committee would like to recommend
that the word 'Physical Possession' should be distinctly defined in Section 3
i.c. the definition clause of the Act, so as to avoid any ambiguity regarding
the meaning of the term physical possession.
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1.47 The Committee also recommend that the following explanation should
be added to Section 11A of the Land Acquisition Act:

Explanation:~ Making of an award within that period by the Collector
would mean and include the compliance of mandatory provision of
Section 31 of this Act. '

1.48 It is further recoonmended that Section 28 also be amended by adding
"he took possession of the land or the award is made, whichever is earlier"
in place of the words "he took possession of the land." Similarly, in proviso
to the Section 28 it is proposed that the words "on which possession is taken
or award is made, whichever is earlier" should be substituted for the words
"on which possession is taken®,

1.49 The Committee further feel that sometimes the situation arises where
the giving of award and completion of physical possession of land get
delayed because of the paucity of funds or lack of budgetary provisions. As
a result, the Land Acquisition process lapses by the virtue of Section 11A.
Hence, the Committee would like to recommend that special contingencies
fund should be created for giving timely compensation to the affected
persons.

1.50 Furthermore, the Committee would like to recommend that the
sanctioning power of the Collector, the Commissioner and State Government
in case of compensation should also be revised taking into account the
increasing value of land and other properties attached to it. As regards the
pecuniary limits to be decided by each of the authrities, the Committee
would like to recommend that the limit of the sanctioning power of the
Collector should be raised upto Rs. 30 lakhs, that of the Commissioner
from Rs. 30 lakhs to 830 lakhs and in the case of the State Government it
should be above fifty lakhs.

New DEeum; PRATAPRAQO B. BHOSALE,
29 July, 1994 Chairman,
7 Sravana, 1916 (Saka) Standing Committe on

Urban and Rural Development.
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