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INTRODUCTION

I, he Chairman of the Committee on Papers laid on the Table
of the House, having been authorised by the Committee to present
the Report on their behalf, present the Third Report.

2. As a result of examination of some papers laid during the Fif-
teenth and Sixteenth Sessions, the Committee have come to certain
conclusions in regard to the withdrawal of advance from the Contin-
gency Fund of India for expenditure on ‘New Service’, and delay in
the laying of (i) annual Report on the working of Employees’ Pro-
vident Funds and Family Pension Scheme and (ii) Notifications is-
sued by the Government of Nagaland during the President’s rule.

3. The Committee took evidence of the representatives of the
Ministry of Home Affairs, Finance and Energy regarding withdraw-
al of advance from the Contingency Fund to meet the expenditure
on a ‘New Service’ on the 11th May, 1976. The Committee also
heard the views of the representatives of the Ministry of Home Af-
fairs on the 11th May, 1976 on the question of laying of Notifications
on the Table issued by the Government of Nagaland while under
President’s rule.

4. The Committee wish to express their thanks to the Ministries
of Home Aftairs, Finance, Energy and Labour for furnishing infor-
mation desired by the Committee.

5. The Committee considered and adopted this Report at their
sitting held on the 19th August, 1976.

6. A statement giving summary of the recommendations/observa-
tions of the Committee is appended to the Report (Appendix-II).

New DELHI; i ERA SEZHIYAN,
August 20, 1976. ) Chairman,
Sravana 29, 1398 (Saka). Committee on Papers Laid

- on the Table.



CHAPTER 1

WITHDRAWAL OF ADVANCE FROM THE CONTINGENCY FUND
OF INDIA DURING THE ‘VOTE ON ACCOUNT’ PERIOD FOR
1976-77 FOR EXPENDITURE ON “NEW SERVICE”.

A statement (Appendix—I) showing advance proposed to be
drawn from the Contingency Fund of India during the ‘Vote on
Account’ period for 1976-77 for expenditure on a ‘New Service’ for
which necessary provision had been made in the Demands for Grants
for 1976-77, was laid on the Table of Lok Sabha on 31-3-1976 by the
Deputy Minister of Home Affairs. According to information given
in the statement, Governmen:i proposed to draw Rs. 15 lakhs as ad-
vance from the Contingency Fund of India for expenditure on set-
ting up a new Government compsany, namely, North-Eastern Electric
Power Corporation Private Limited. The advance was proposed to
be recouped to the Fund after the Demands were voted and the
connected Appropriation Act for the whole year was passed.

1.2. Giving brief reasons as to why the expenditure could not be
deferred till the Demands for Grants were voted by Parliament, the
Ministry have explained the position in the statement ags under:—

“Delay in the registration and setting up the Company would
not be in the public interest. It is, therefore, proposed to
register the Corporation and proceed with the work im-
mediately on the commencement of the year 1976-77, pend-
ing voting of the Demands for Grants and passing of the
connected Appropriation Bill for the whole year.”

13. Rule 6 of the Contingency Fund of India Rules provides as
urder:—

“Advances from the Fund shall be made for the purposes of
meeting unforeseen expenditure including expenditure
on a new service not contemplated in the annual financial
statement.”

14. Article 267(1) of the Constitution which allows meeting of
unforeseen expenditure from the Contingency Fund of India pend-
ing authorisation of such expenditure by Parliament by law under
Articles 115 or 116 provides as under:—

“267. (1) Parliament may by law establish 3 Contingency Fund
in the nature of an imprest to be entitled ‘the Con-
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tingency Fund of India’ into which shall be paid from
time to time such sums as may be determined by such
law, and the said Fund shall be placed at the disposal of
the President to enable advances to be made by him out of
such Fund for the purposes of meeting unforeseen expen-
diture pending authorisation of such expenditure by
Parliament by law under article 115 or article 116.”

1.5. The Contingency }kund of India Act, 1950 established a Con-
tingency Fund with the corpus of Rs. fifteen crores. This Act was
amended in 1970 and the corpus of Contingency Fund was raised to
thirty crores. In 1972, to enable Government to meet heavy com-
mitments which Government had to make by way of aid to Bangla-
.desh, the corpus of the Fund was raised from Rs. thirty crores to Rs.
one hundred crores during the period beginning on the 9th February,
1872 and ending on the 30th April, 1972. The Contingency Fund of
India (Amendment) Bill passed by the Lok Sabha on the 17th Aug-
ust, 1976 seeks to raise the corpus of the Fund from Rs. 30 crores to
Rs. 50 crores.

16. Para 4 of the booklet on ‘Vote on Account for Expenditure
of the Central Government for 1976-77 which was circulated to
Members on 20-3-1976 give the following undertaking by the Govt.:

“4. Although the provision included in the ‘Vote on Account’
is generally on the basis of 1/6th of the estimated provi-
sion for the whole year, the ‘Vote on Account’ is not in-
tended to be used for expenditure on ‘New Service’”.

1.7. From time to time Members had questioned the Government
on the constitutional propriety of meeting urgent ‘New Service’
expenditure by obtaining an advance from the Contingency Fund.
On the 17th December, 1874, after Supplementary Demands for
Grants in respect of the State of Gujarat for 1974-75 were presented
to Lok Sabha, an objection was raised inter-alia that the expendi-
ture on a ‘New Service’ during a year should be regularised through
a Supplementary Demand. The objection was upheld by the Speak-
er observing that the matter might be considered by the Rules Com-
mittee. Again on-‘the same day during discussion in the House on
Supplementary Demands for Grants (General) for 1974-75, certain
objections were raised by Members regarding the form and proced-
ure for ‘New Services’, withdrawal from Contingency Fund and their
inclusion in the Supplementary Demands. The Speaker observed
that— "

“We will have to devise some procedure for their (Govern-
ment) guidance and for the guidance of the House....”
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In this regard, Minister of Finance addressed a letter to the
Speaker on the 25th December, 1974 stating Government's views
on drawal of advance from the Contingency Fund for meeting ex-
penditure on ‘New Service’ as under:—

“The term ‘unforeseen expenditure’ occurring in article 267
of the Constitution has not been defined. But on the ad-
vice of the Ministry of Law and in consultation with the
Comptroller and Auditor General, it is being taken to
cover cases where an inevitable payment could not be
reasonably foreseen or where at the time of making
budget provision the extent of the expenditure could not
be reasonably assessed and provided for.

Expenditure on ‘New Service’ is invariably met after taking
Parliamentary approval. However, in cases of urgency
where this is not possible, the expenditure is initially met
by taking an advance from the Contingency Fund pend-
ing authorisation of such expenditure, as contemplated in
article 267(1) of the Constitution...... if recourse to the
Contingency Fund is not available even for genuine and
urgent ‘new service’, inconvenience will be caused both
at the Centre and, also in the case of State Governments
for schemes implemented through them.

I agree the discretion to obtain Contingency Fund advance
should be exercised with great care and restraint and 1
learn that, apart from the rules framed to regulate such
advances, these advances are also subject to audit scru-
tiny to satisfy whether the criterion prescribed for such
advances were fulfilled.”

18. In reply to the Finance Minister’s letter, the Speaker had
conveyed his decision in the matter on 19th February, 1975 as
under:—

“I am of the opinion that when Lok Sabha is in Session, any
Demand for ‘New Service’ should be brought before the
House and not met from the Contingency Fund.”

1.9. On 21-4-1976 the Committee took up for examination the sta-
tement laid on the Table on 31-3-76 and decided to take evidence of
the representatives of the Ministries of Home Affairs, Finance and
Energy regarding advance drawn from the Contingency Fund to
meet the expenditure on the ‘New Service’ namely North Eastern
Electric Power Corporation Private Ltd.
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1.10. The Committee noted that in the statement laid on the
Table on 31.3.1976, the advance to be drawn was indicated as Rs. 15
lakhs but according to a clarification received from the Ministry
of Home Affairs actually a sum of Rs. 11.297 lakhs was drawn on the
2nd and 3rd April, 1976. During evidence, the Committee inquired
as to when wag the decision taken to set up that Corporation and
whether sufficient time wes not available to include the proposed
expenditure in the Supplementary Demands for Grants, 1975-76 so
that the amount could receive the sanction of Parliament and it
could be withdrawn from the Consolidated Fund of Irdia.

1.11. The representatives of the Ministry of Home Affairs stated
that the proposal to set up the Corporation was mooted on the 19th
September, 1975 when the first reference was made to them by the
Department of Energy. The witness explained that on the 26th Dec-
ember, 1975, a letter was received by the Ministry of Home Affairs
to the effect that there was a proposal for setting up a Corporation
under the Companies Act and about the fact that the entire authori-
sed share capital of Rs. 75 crores would be financed by the Central
Government. The letter further mentioned that:—

“In order to facilitate the release of funds it is desired that a
token provision of Rs. 1,000 under minor head be made
by the Ministry of Home Affairs.”

The letter also asked the Ministry of Home Affairs to make token
provision in the budget for 1976-77. The witness added that another
letter dated 31-1-1976_explained that the expenditure on registration
of the Corporation might take place during 1976-77. The proposals
for setting up the Corporation were approved by the Cabinet on the
11th March, 1976 and as the Supplementary Demands for Grants
were presented to Lok Sabha on 8-3-1976, the item could not be in-
cluded in the Supplementary Demands.

1.12. In this connection the representative of the Department of
Energy explained that Government of India would subscribe in
equity shares of the Company to the tune of Rs. 75 crores and during
the year 1976-77 Rs. 5.5 crores were proposed to be spent. The North-
Eastern region as a whole was short of power and the Corporation
was primarily set up to execute and implement the Kopili Hydro-
Electric Project. The reason for delay in taking the decision was
that there was no consensus between the North-Eastern Council and
the Government of India as to what should be the actual shape of
the Organisation.
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1.13. When the Committee enquired about the propriety of draw-
ing the amount from the Contingency Furnd to meet th: expenditure
on the “New Service”, the representative of the Ministry of Finance
explained that the amount could r:t be taken out of ‘Vote on Ac-
count’ as it was a ‘rew service’ and had not been voted. So, the only
alternative was to draw the money from the Contingency Fund.
This had to be done as the amount had to be spent during the brief
period between the end of the financial year and the voting of the
new budget. In 1968, when a similar situation had arisen the Com-
ptroller and Auditor General had advised that advance could be
drawn from the Contingency Fund.

1.14. The Committee pointed out that on the 17th December, 1974
while the Supplementary Demands for Grants for 1974-75 were being
discussed the question of propriety regarding drawal of money for
a ‘new service’ was raised in the House and the Speaker addressed
a letter to the Finance Minister in that regard. In the context of the
views of the Speaker which were conveyed to the Finance Minister
on 19-2-1975 in reply to his letter of 25th December, 1974, the Com-
mittee enquired whether the drawa] of advance from the contingen-
cy Fund for expenditure on the Corporation was not a clear violation
of the decision given by the Speaker.

1.15. The representative of the Ministry of Finance explained
that Contingency Fund of India rules did not place any such restric-
tion. Further, after the receipt of the Speaker’s communication, Mi-
nistry of Finance took up the matter with the Department of Parlia-
mentary Affairs explaining the practical difficulties in regard to meet.
ing the expenditure on a ‘new service’ and the Ministry had suggest-
e] that the matter might be taken up with the Rules Committee. When
the Committee pointed out that unless the ruling given by the Speak-
er was changed it had to be observed and Government should have
taken up the matter with the Speaker explaining the difficulties faced
by them, the representative of the Ministry of Finance contended
that the communication from the Speaker to the Finance Minister
did not constitute a ruling given in the House. The Committee
pointed out that on 21st April, 1960 during debate on the Finance
Bill when the Finance Minister drew a distinction that the decision
given by Speaker on a file was not as binding as a Ruling given in
the House, the Speaker (M. A. Ayyangar) ruled as under:

“Lest it should be understood in future that I agree with
what the Finance Minister has said, I may say that so far
as the procedure is concerned, as to what ought to be done
here, whether inside the chamber or outside the chamber,
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on any matter that arises, if I give my decision, it is as
good as a Ruling in the House....”

(L.S. Deb. 21-4-1960, cc. 13089—81)

1.16. The witness further explained that after the Speaker wrote
to the Finance Minister, some proposals for amendments to the rules
of procedure of Lok Sabha were received by the Ministry of Finance
for comments. The Committee pointed out that those amendments
were still under consideration of the Rules Committee and wunless
the rules were amended, the Speaker’s ruling had to be followed.
The representative of the Ministry of Finance, thereupon, submitted
that “In view of the clarification given by you, I must apologise
for the mistake made by us.”

1.17. The Committee note that on 31-3-1976 Government laid a
statement on the Table of Lok Sabha showing that an advance of
Rs. 15 lakhs was proposed to be drawn from the Contingency Fund
of India for expenditure on a ‘New Service’ for which necessary pro-
vision had been made in the Demands for Grants for 1976-77. The
amount was proposed to be spent for setting up a new Government
Company namely North-Eastern Electric Power Corporation Pri-
vate Ltd.

1.18. The Committee further note that under Rule 6 of the Con-
tingency Fund of India Rules advances from the Contingency Fund
should be made for the purposes of making unforeseen expenditure
including expenditure on a new service not contemplated in the
annual financial statement.

1.19. The Committee further note that time and again Members
had raised the question of the constitutional propriety of meeting
urgent expenditure on a ‘New Service’ by withdrawal of money fromr
the Contingency Fund when Lok 'Sabha was in session and on 19-2-
1975 the Speaker had conveyed his decision to the Finance Minister
that “when Lok Sabha is in session, any Demand for ‘New Service”
should be brought before the House and not made from the Con-
tingency Fund”.

1.20. The Committee also nove that the representative of the
Ministry of Finance while giving evidence before the Committee tried
to contend that decision of the Speaker conveyed to the Minister
through a letter did not amount to a ruling given in the House but
when his attention was drawn to a ruling given on this point in the
House on 21-4-1960, he admitted at length that Speaker’s decision
conveyed through his letter dated 19-2-1975 addressed to the Minis-
ter of Finance was binding on them and Government had made a
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mistake in withdrawing the amount from the Contingency Fund
for expenditure on a ‘New Service’ while Lok Sabha was in session.
It is needless to point out that Speaker’s decision whether given on
floor of the House or conveyed through a letter was binding on all
and it has to be implemented unless it is changed by the Speaker
or by the House. The Committee, however, appreciate the genuine
difficulties of Government and situations cannot be totally ruled out
when money has to be spent urgently on a ‘New Service’ and any
delay in implementation of a particular scheme might be against the
public interest.

1.21. The Committee recommend that normally no amount should
be drawn from the Contingency Fund to meet the expenditure on a
“New Service’ while Lok Sabha is in session and every attempt
should be made to get the prior approval of Lok Sabba by including
the amount in the annual financial statement or the Supplementary
Demands for Grants pertaining to that year. However, in except-
ional cases when withdrawal of advance from the Contingency Fund
becomes inevitable owing to some procedural difficulties like the
one that money drawn on ‘Vote on Account’ cannot be used for
-expenditure on a ‘New Service’, Government should first circulate
to Members a statement giving details of the scheme for which
money is needed and the circumstances under which approval of
Parliament, cannot be obtained in the normal course. Thereafter,
a resolution should be brought to the House by the Minister con-
cerned authorising the Government to withdraw a specified amount
from the Contingency Fund of India pending voting on Demands
for Grants and enactment of the Appropriation Bill. When such a
resolution is brought, the House may show a little \sndulgence and
decide upon the resolution preferably without any detailed discus-
sion.

This recommendation, before finalisation, was placed before the
Speaker and approved by him.



CHAPTER 11

DELAY IN LAYING THE ANNUAL REPORT ON THE WORKING
OF EMPLOYEES' PROVIDENT FUNDS AND FAMILY PENSION
SCHEMES, FOR THE YEAR 1973-74

Annual Report on the working of the Employees' Provident
Funds and Family Pension Schemes for the year 1973-74 was laid
on the Table of Lok Sabha on 8-1-1976. No statement showing
reasons for delay in laying the report was laid on the Table along
with the report.

2.2, On the 18th March, 1976, Ministry of Labour were asked to
explain the reasons for delay. Ministry in their reply dated the
22nd May, 1976 have stated as under:—

“....Employees’ Provident Funds and Family Pension Fund
Act, 1852 and the Scheme framed thereunder do not cont-
ain any provision for laying the Annual Report on the
working of Employees’ Provident Funds and Family Pen-
sion Schemes before Parliament. The Lok Sabha Secretari-
at vide their O.M. No. 2{1{14{63|PAC dated the 16th Janu-
ary, 1964 had informed that it was open to Govt. to lay
before Parliament Reports or accounts of any public body
irrespective of the fact whether there is statutory provi-
sion to this effect or not. Accordingly the annual reports
on the working of Employees’ Provident Funds and Family
Pension Schemes, are being laid before Parliament.

....According to para 74 of the Employees’ Provident
Funds Scheme, 1952, the Central Provident Fund Com-
missioner is required to submit annual report on the
working of Employees’ Provident Fund Scheme to the
Government before the 30th November of each year in
respect of report of previous financial year. The Central
Provident Fund Commissioner was therefore requested
to explain the reasons for delay in submiting the report
of the year 1973-74 to the Government. He has stated
that the approval of the report by the Central Board of
Trustees, Employees' Provident Fund, finalisation of final
minutes of the Board, carrying out the corrections/modi-
fication pointed out by the Board and thereafter print-

8
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ing of the annual report takes much time and it could
not therefore be possible to submit the report to the Gov-
ernment earlier. The Employees’ Pravident Fund vests
in the Central Board of Trustees and annual report is
also to be finalised by the Board. Annual Report for the
year 1973-74 could be submitted by them to the Govern-
ment only on the 26th November, 1975.”

23. Ministry have further stated that the difficulties pointed out
by the Central Provident Fund Commissioner in submitting the
annual report in time are real, and if there be no objection, cyclosty-
led copies of the report could be sent for laying in Parliament to
cut delay.

2.4. Para 74 of the Employees’ Provident Fund Scheme, 1952 pro-
vides as under.

“The Central Board shall approve before the 15th October,
and submit to the Central Government before the 30th
November, each year a report on the working of the
Employees’ Provident Funds Scheme during the previ-
ous financial year.”

Thus it is clear that the report for the year 1873-74 was due to
be submitted by 30-11-1974 bt it was laid on the Table of Lok
Sabha on 8-1-1976 i.a. after fourteen months of the date on which it
was due %0 be submitted to the Central Government.

2.5. The Committee noted that there was no specific statutory
provision for laying on the Table Annual Report on the working of
the Employees’ Provident Funds and Family Pension Schemes but
Government had been laying these Reports suo-moto.

2.6. On inquiry from the Ministry of Labour it had been reveal-
ed that the Annual Report for 1973-74 was considered by the Cen-
tral Board of Trustees, Employees’ Provident Fund in its 64th meet-
ing held on 23-11-1974 and was approved in the same meet-
ing subject to certain observations. The Report was rectified by
the Central Provident Fund Commissioner in econsultation with the
Regional Commissioners and was sent for printing to the Govern-
ment Press, Chandigarh on the 8th July, 1975. The Press returned
the Report duly printed on 22-11-1975.

2.7. In reply to a specific query as to what action was taken by
the Ministry to get the Report expedited when the Report for 1973-
74 was not received by the due date, the Ministry of Labour had
intimated that no communication was sent to the Central Provident
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Fund Commissioner when the Report was not received by the 30th
November, 1974.

2.8. The Committee further noted that the Report for the year

1974-75 which was also due in November, 1975 had not yet been
laid on the Table.

2.9. The Committee note that although there is no statutory pro-
vision for laying the annual Reports on the working of the Em-
ployees’ Provident Funds and Family Pension Schemes yet Govern-
ment have been laying these Reports on the Table suo-moto.

2.10. The Committee further note that according to the Em-
ployees’ Provident Funds Scheme, 1952 “the Central Board shall
approve before the 15th October, and submit to the Central Govern-
ment before the 30th November, each year a report on the working

of the Employees’ Provident Funds Scheme during the previous
financial year.”

2.11. The Comuiittee further note that the Annual Report for
the year 1973-74 was laid on the Table on 8-1-76 i.e. fourteen months
after the date on which it was due to be submitted to the Central
Government and no statement showing reasons for delay in laying
the Report was laid on the Table along with the Report. The Com-
mittee also note that the Annual Report for the year 1974-75 which
was due in November, 1975 has not been laid on the Table so far.

2.12. The Committee need hardly stress that Ministry of Labour
should act as the watch dog of the interests of the employees and
workers and they must ensure that the Reports on the working of
Employees’ Provident Funds and Family Pension Schemes are sub-
mitted within the prescribed time and laid on the Table soon there-
after. The Committee feel surprised that no check is being exercis-
ed by the Ministry if the Report is not submitted by the Central
Provident Fund Commissioner by the prescribed date. The mere
fact that there is no statutory requirement for laying a document
should not make the entire machinery inactive. A document laid
on the Table after long delay defeats the very purpese for which it
is laid viz., to keep the Parliament informed of the activities and
financial position of the organisation. The Committee recommend
that suitable procedure should be devised to ensure timely submis-~
sion of the report. In case of any delay, the matter should be taken
up by the Ministry with the Central Provident Fund Commmissioner
to expedite submission of the report. In any case, the Annual Report
for a particular year should be submitted to the Government by the
30th November as prescribed in the rules and laid on the Table during
the Winter Session of Parliament held during that year.
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213. The Committee trust that Ministry of Labour will take
necessary steps to see that the Annual Report for the year 1974-75
is loid on the Table without any further dalay and the Annual Re-
port for 1975-76 is submitted to the Government by the 30th Novem-
ber, 1976 and laid on the Table soon thereafter.

2.14. The Committee has no objection to the Ministry’s suggestion
that cyclostyled copies of the report might be laid on the Table in
order to cut delay, provided this does not become a regular feature
and the printed copies are made available to Members as early as
possible, in no case later than a month after the submission of a
cyclostyled report.



CHAPTER HI

NOTIFICATIONS ISSUED BY THE GOVERNMENT OF NAGA-
LAND DURING PRESIDENT'S RULE IN THE STATE

The President took over the administration of the State of Naga-
land through a Proclamation issued under Article 356 of the Con-
stitution on the 22nd March, 1975. On enquiry by Lok Sabha
Secretariat, Ministry of Home Affairs had intimated vide their note
dated 31st December, 1975 that the following ten Notifications were
issued by the Government of Nagaland during the period April to
November, 1975 which in pursuance of the Proclamation were re-
quired to be laid before Parliament:

*(1) Notification Not FIN/REV/R/7/T5 dated 28-4-1975 [The
Nagaland Sales Tax (Amendment) Rules, 1975].

(2) Notification No. FIN/RAV/2-11/75 dated 29-4-1975.
(3) Notification No. FIN/TAX/10/75 dated 24-6-1975.

(4) Order No. Supply 3/38/75 dated 19-7-1975 (The Essential
Articles Price Control) Order, 1975.

(5) Notification No. FIN/TAX/4/75 dated 26-7-1975.
**(6) Notification No. FIN/TAX/4/75 dated 11-9-1975.

(7) Notification No. SPLY-1/8/75 dated 11-9-1975[The pack-
aged (Regulation) Order, 1975].

(8) Notification No. FIN/TAX/29/75 dated 13-9-1975.
(9) Notification No. TP1/MV/27/75 dated 1-10-1975.
(10) Order No. SPLY/4/5/75 dated 4-11-1975.

3.2. Notification mentioned at serial Nos. (4), (7) and (10) were
laid on the Table of Lok Sabha on 28-1-1976 during the Fifteenth
Session. Notifications at serial Nos. (1) and (6) were laid on the
Table of Lok Sabha on 12-5-1976 during the Sixteenth Session.

“eOn 22-7-1976 Ministry of Financ: intimated that the Notification was published
in Nagalind Gazette on 1.5.1975.

*e0On 22-7-1976 Ministry of Finance intimated that the Notificstion was published
in Nagaland Gasette on 31-10-197S.

12



3.3. After examining the matter, the Committee in paras 4.5 and.
46 of their First Report (1975-76) which was presented to Lok.
Sabha on 8-3-1976 had made the following recommendations:—

“The Committee regret that in spite of a clear procedure laid
down by the Committee on Subordinate Legislation for
laying of Notifications of a State under President’s Rule
out of 10 Notifications issued by the Government of
Nagaland during the period April to November, 1975
which are required to be laid on the Table, only 3 Notifica-
tions were laid on the Table of Lok Sabha during the
Fifteenth Session. The remaining seven Notifications have
not yet been laid before Parliament even though atten-
tion of Government had been drawn in December, 1975,
to the fact that these Notifications were required to be
laid on the Table. The Committee need hardly stress
that it is the duty of the adminisrative Ministries of the
Central Government to fulfil the Constitutional and statu-
tory requirement of laying the Notifications in respect of
a State under President’s rule to keep Parliament inform-
ed about the functioning of the State Government.

The Committee trust that the administrative Ministries will
be more vigilant in future to lay such Notifications before:
Parliament in time.”

3A4. At their sitting held on 21-4-1976 the Commi‘tee took note
of the fact that in spite of their clear directions contained in their
First Report that the Notifications pertaining to the State of Naga-
land, which were required to be laid on the Table of Lok Sabha
should be laid on the Table in accordance with the established pro-
cedure, none of the seven Notifications about. which the Com-
mittee had commented upon had been laid on the Table till
“en. The Committee, therefore, decided to take evidence of the-
sresentative of the Ministry of Home Affairs on the 11th May,.
76 to ascertain the reasons why these Notifications had not been
laid on the Table.

3.5. In the meantime the Ministry of Home Affairs informed vide
their letter dated the 7th May, 1976 that out of 10 Notifications issued’
by the Government of Nagaland during the President’s Rule in
the state, mentioned in their note dated the 31st December, 1876,
5 Notifications were not required to be laid on the Table.

3.6. The representative of the Ministry of Home Affairg appear-
ed before the Committee on the 11th May, 1976. During the evi-
dence the Committee desired to know the factual position as to-
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which particular Notifications were not required to be laid and the
reasons therefor and the position in regard to the remaining 2
Notifications, which were required to be laid. The representative
-of Ministry of Home Affairs stated that President’s Rule was im-
posed in Nagaland on 22nd March, 1975 and on 31st March, 1975 the
Chief Secretary of Nagaland was addressed in the matter inform-
ing him that the No'ifications, rules etc. issued by the State Gov-
ernment were required to be laid before Parliament
within a period of 30 days from the date of publication
thereof in the State Gazettee, if the House was in session and, if
the House was not in session, within 30 days of the commencement
of the ensuing session. Copies of the letter sent on 31st March
were also éndorsed to all the Ministries of the Government of India.
The witness further stated that out of the 10 Notifications issued by
the Government of Nagaland, only 5 were required to be laid on
the Table of the House. Out of those five Notifications, 2 were laid
within time and one after expiry of the prescribed time limit of 30
days. The remaining 2 Notifications* pertaining the Ministry of
Finance had not been laid on the Table (These two Notifications*
were however subsequently laid on 12-5-1976).

3.7. Regarding the follow up action taken by the Ministry of
Home Affairs, the witness stated that after the receipt of a letter
from Lok Sabha secretariat enquiring whether after the imposition
of President’s Rule in Nagaland, there were any Notifications which
were required to be laid before Parliament, the matter was taken
up with the State Government on 23-10-1975 and was followed up on
10-11-1975 and 24-11-1975. The State Government was again re-
minded on 16-12-1975. On 29-12-1975, copies of the ten Notifications
were received from the Government of Nagaland and fhose were
forwarded to the concerned Ministries. The witness further stated
that on being asked to give the reasons for delay in respect of cases
where there had been delay, the Government of Nagaland inform-
ed on 11-5-1976 that they regretted the delay but no reasons were
given by them.

3.8. In reply to a specific question by the Committee whether
the 10 notifications were sent to the Ministry of Home Affairs or to
the other concerned. Ministries of the Central Government, the
representative of the Ministry of Home Affairs stated that the Noti-
fications were received by the Ministry of Home Affairs'on 29-12-1875
and the same were sent to the concerned Ministries on 31-12-1975
for being laid on the Table.

*Scrial Nos, 1 and 6 in para 3.1,
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3.9. The witness stated that on examination of the notifications:
received from Govt. of Nagaland by the concerned Ministries it
had been found that the following five Notifications were not re-

quired to be laid on the Table:

(i) Fin./REV/2-11/75 dated 29-4-1975
(ii) Fin./TAX/10/75 " dated 24-6-1975
(iii) Fin./TAX/4/75 dated 26-7-1975
(iv) Fin./TAX/29/75 dated 13-9-1975
(v) TRW/MV/27/75 dated 1-10-1975

3.10. The witness clarified that the first four Notifications per-
tained to the Ministry of Finance and that Ministry had informed
on 17-4-1976 that those Notifications were not required to be laid.
Regarding the Pifth Notification, the witness explained that it was
issued under the Motor Vehicles Act and made provision for reci-
procal arrangement for introduction of permit system for goods
Vehicles within a number of States and on examination it was
found that the Notification was not required to be laid on the
Table. Intimation to this effect was sent by the Ministry of Shipp-
ing & Transport on 3-1-1976.

3.11. In regard to the procedure evolved by the Ministry of
Home Affairs for laying of papers before Parliament with a view to
have proper coordination as the papers relating to a State under
President’s Rule were laid by different Ministries of the Govern-
ment of India, the witness explained ‘hat State Governments were
required to send copies of the Notifications to the concerned ad-
ministrative Ministries under intimation to the Ministry of Home
Affairs. As a coordinator, Home Ministry had to fulfil its obligation
and State Governments under President’s Rule had been asked to
issue fresh instructions to their departments in regard to the lay-
ing of papers and forward monthly™ reports to the Ministry of
Home Affairs with regard to the Notifications issued by them.

3.12. Asked in what manner the Home Ministry ensured proper
coordination and kept a track that all papers required to be laid be-
fore parliament were actually laid, Ministry of Home Affairs have
in a written Note submitted as under:

“All the States which are under President’s Rule were again
advised on 10th May, 1976 that Statutory Rules/Notifica-
tions etc. will be required to be laid before Parliament,
within the prescribed period. With a view to keep a
check for ensuring that no avoidable delay occurs in lay-
ing such Rules/Notifications before Parliament, the Sta‘e
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Governments were also advised to forward to Ministry of
Home Affairs, monthly reports, indicating therein, the
Notifications/Orders/Rules, etc. s‘atutorily required to be
issued, in the State Gazette and required to be laid on
the Table of both Houses of Parliament. The Ministries
concerned are also being reminded regularly that neces-
sary action for laying these on the Table of both Houses
of Parliament, should immediately be taken, under, in-
timation to Ministry of Home Affairs. The Coordinating
Officers of the different Ministries have also been request-
ed to let the Ministry of Home Affairs know separately,
whether list of Notifications have been received from the
States under President’s Rule and if so, whether neces-
sary action has been taken to lay them before Parliament.

3.13. The Ministry’s Note further points out that:

“The State Governments while sending papers direct to the
concerned Central Ministries for laying before Parlia-
ment, invariably endorse copies of their communications
to the Ministry of Home Affairs to enable this Minis‘ry
to keep a check on the progress made in this regard.
They have now been instructed to send a monthly re-
port on the subject. Follow up ac'ion will be taken by
the Home Ministry.”

3.14. In paragraphs 4.5 and 4.6 of their First* Report the Com-
‘mittee had stressed the need for laying Notifications/Rules etc. in
respect of State which were under President’s Rule, before Parlia-
ment, in accordance with the established procedure, laid down by the
Committee on Subordinate Legislation.

3.15. The Committee had noted in their First Report that out of
10 Notifications issued by Government of Nagalamd during the
period April te November, 1975 only three Notifications were laid
on the Table on 28-1-1976 and the remaining seven Notifications
were still to be laid.

3.16. On further probe into the matter as to why the remaining
seven Notifications were not laid on the Tab'e till the end of April,
1976, it was revealed that five Notifications out of the remaining
seven were not required to be laid on the Table at all. The Com-
mittee are unhappy to note that Ministry of Home Affairs had fur-
nished to the Committee a list of ten Nagaland notifications which

*Pr:sented te Lok Sabhaon 8.3.1976.
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according to them were required to be laid on the Table and their
information was incorporated in their First Report. However this
information has later been found to be incorrect. At least in res-
pect of one Notification issued under the Motor Vehicles Act the
Ministry of Home Affairs got intimation from Ministry of Shipping
and transport on 3-1-1976 that the notification was not required to
be laid on the Table. Had this fact been brought to the notice of
the Committee immediately, the correct position could have been
stated in their Report which was presented to Lok Sabha on 8-3-76.
The Committee need hardly stress that all papers relating to the
States under President’s Rule should be carefully scrutinised by the
concerned Ministries and accurate information should be furnished
to Ministry of Home Affairs which is the coordinating Ministry so
that correct information is made available to the Committee Mem-
bers of the House.

3.17. The Committee note that with a view to exercise proper
check and to ensure that no avoidable delay occurs in laying Noti-
fications/Rules etc. pertaining to States which are under President’s
Rule, Ministry of Home Affairs have issued instructions to the State
Governments to forward to Ministry of Home Affairs monthly re-
ports indicating therein, the Notifications/Order/Rules etc. statu-
torily required to be issued in the State Gazette and required to
be laid on the Table of both Houses of Parliament The Central
Ministries have likewise been asked to take necessary action for
laying those papers on the Table of both Houses of Parliament.

3.18. The Committee trust that Ministry of Home Affairs as the
coordinating Ministry will entrust the work of scrutinising the
monthly reports received from State Governments to some respon-
sible officer of their own Ministry so that necessary follow up action
‘is taken and the concerned Ministries are regularly reminded to lav
in time papers which are required on the Table of both Houses of
Parliament pursuant to imposition of President’s Rule in a State.

3.19. The Committee recommend that in future whenever a
notification or any other paper that is required, statutorily or other-
wise, to be placed before a legislature of a State or a Union territory
under President’s rule, is issued, two copies of such notification or
paper should be made available immediately to the Committee for
their information.

New DEeLHI; ERA SEZHIYAN,
August 20, 1976. Chairman,
Sravana 29, 1898 (Saka). Committee on Papers laid

on the Table.
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- APPENDIX 1 -

Summary of Recommendations|Observations contained in the Report

S.No.  Reference to para Summary of Recommendations/
No. of the Report Observations
1 2 3
1. 1.17 The Committee note that on 31.3.1976

Government laid a statement on the Table of
Lok Sabha showing that an advance of Rs. 15
lakhs was proposed to be drawn from the Con-
tingency Fund of India for expenditure on a
‘New Service’ for which necessary provision had
been made in the Demands for Grants for 1976-
T1. The amount was proposed to be spent for
setting up a new Government Company namely
North-Eastern Electric Power Corporation Pri-
vate Ltd.

2 1.18 The Committee further note that under
Rule 6 of the Contingency Fund of India Rules
advances from the Contingency Fund should be
made for the purposes of making unforeseen ex-

~ penditure including expenditure on a ‘New Ser-
vice’ not contemplated in the annual financial
statement.

3. 119 The Committee further note that time and
again Members had raised the question of the
constitutional propriety of meeting urgent expen-
diture on a ‘New Service’ by withdrawa] of money
from the Contingency Fund when Lok Sabha

L R was in session and on 19-2-1975 the Speaker had
conveyed his decision to the Finance Minister
that “when Lok Sabha is in session, any Demand
for ‘New Service’ should be brought before the

——

1) 19
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121

House and not made from the Contingency
Fund”.

The Coinmittee also note that the represen-
tative of the Ministry of Finance while giving
evidence before the Committee tried to contend
that decision of the Speaker conveyed to the
Minister through a letter did not amount to a
ruling given in the House but when his atten-
tion was drawn to a ruling given on this point
in the House on 21-4-1860, he admitted at length
that Speaker’s decision conveyed throygh his
letter dated 19-2-1975 addressed to the Minister
of Finance was binding on them and Govern-
ment had made a mistake in withdrawing the
amount from the Contingency Fund for expen-
diture on a ‘New Service’ while Lok Sabha was
in session. It is needless to point out that Speak-
er’s decision whether given on floor of the House
or conveyed through a letter was binding on all
and it has to be implemented unless it is changed
by the Speaker gr by the House. The Committee,
however, appropriate the genuine difficulties of
Government and situations cannot be totally ruled
out ‘when money has to be spent urgently on a
‘New Service’ and any delay in implementation
of a particular scheme might be against the
public interest.

The Committee recommend that normally
no amount should be drawn from the Contin-
gency Fund to meet the expenditure on a ‘New
Service’ while Lok Sabha is in session and every
attempt should be made to get the prior app-
roval of Lok Sabha by including the amount in
the annual financial statement or the Supple-
mentary Demands for Grants pertaining to
that year. However, in exceptional cases when
withdrawal of advance from the Contingency
Fund becomes inevitable owing to some pro-
cedural difficulties like the one that money
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2.9

2.10

2.11

drawn on ‘Vote on Account’ cannot be used for
expenditure on a ‘New Service’, Government
should first circulate to Members a statement
giving details of the Scheme for which money
is needed and the circumstances under which
approval of Parliament cannot be obtained in the
normal course. Thereafter a resolution should
be brought to the House by the Minister con-
cerned authorising the Government to with-
draw a specified amount from the Contingency
Fund of India pending woting on Demands for
Grants and enactment of the Appropriation
Bill. When such a resolution is brought, the
House may show a little indulgence and decide
upon the resolution preferably without any de- -
tailed discussion.

This recommendation, before finalisation, was

placed before the Speaker and was approved by
him.

The Committee note that although there is
no statutory provision for laying the annual Re-
ports on the working of the Employees’ Provi-
dent Funds and Family Pension Schemes yet
Government have been laying these Reports on
the Table suo-moto.

The Committee further note that according
to the Employees’ Provident Funds Scheme,
1952 “the Central Board shall approve before
the 15th October, and submit to the Central Gov-
ernment before the 30th November, each year
a report oh the working of the Employees’ Pro-
vident Funds Scheme during the previous finan-
cial year.”

The Committee further note that the Annual
Report for the year 1973-74 was laid on the Table
on 8-1-1976 i.e. fourteen months after the date on
which it was due to be submitted to the Central
Government amd no statement showing reasons
for delay in laying the Report was laid on the




Table along with the Report. The Committee
also note that the Annual Repart for the year
1974-75 which was due in November, 1975 has
not been laid on the Table so far.

The Committee need hardly stress that
Ministry of Labour should act as the watch dog
of the interests of the employees and workers
and they must ensure that the Reports on the
working of Employees’ Provident Funds, and
Family Pension Schemes are submitted within
the prescribed time and laid on the Table soon
thereafter. The Committee feel surprised that
no check is being exercised by the Ministry if
the Report is not submitted by the Central Pro-
vident Fund Commissioner by the prescribed
date. The mere fact that there is no statutory
requirement for laying a document should not
make the entire machinery inactive. A docu-
ment laid on the Table after long delay defeats
the very purpose for which it is laid viz., to keep
the Parliament informed of the activities and
financial position of the organisation. The Com-
mittee recommend that suitable procedure should
be. devised to ensure timely submission of the
Report. In case of any delay, the matter should
be taken up by the Ministry with the Central
Provident Fund Commissioner to expedite sub-
mission of the Report. In any case, the Annual
Report for a particular year should be submitted
to the Government by the 30th November as
prescribed in the rules and laid on the Table
during the Winter Session of Parliament held
during that year.

The Committee trust that Ministry of Labour
will take necessary steps to see that the Annual
Report for the year 1974-75 is laid on the Table
without any further delay and the Annual Re-
port for 1975-76 is submitted to the Government
by the 30th November, 1976 and laid on the
Table soon thereafter.
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al

1 2
11. 2.14
12, 3.14
13. 3.15
14. 3.16

-

The Committee has no objection to the
Ministry’s suggestion that cyclostyled copies of
the Report might be laid on the Table in order
to cut delay, provided this does not become a
regular feature and the printed copies are made
available to Members as early as possible, in no
case later than a month after the submission of
a cyclostyled Report,

In paragraph 4.5 and 4.6 of their First Report
the Committee had stressed the need for laying
Notifications/Rules etc. in reppect of States
which were under President’s Rule, before Par-
liament, in accordance with the established pro-
cedure laid down by the Committee on Sub-
ordinate Legislation.

The Committee had noted in their First
Report that out of 10 Notifications issued by
Government of Nagaland during the period
April to November, 1975 only three Notifications
were laid on the Table on 28.1.1976 and the re-
maining seven Notifications were still to be laid.

On further probe into the matter as to why
the remaining seven Notifications were not laid
on the Table till the end of April, 1978, it was
revealed that five Notifications out of the remain-
ing seven were not required to be laid on the
Table at all. The Committee are unhappy to note
that Ministry of Home Affairs had furnished to
the Committee a list of ten Nagaland notifications
which according to them were required to be laid
on the Table and their information was incorpora-
ted in their First Report. However this infor-
mation has later been found to be incorrect. At
least in respect of one Notification issued under

*Presented to Lok Sabha on 8-3-1976.
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16.

3.17

3.18

the Motor Vehicles Act the Ministry of Home
Affairs got intimation from Ministry of Shipping
and Transpert on 3.1.1976 that the Notification
was not required to be laid on the Table. Had
this fact been brought to the notice of the Com-
mittee immediately, the correct position could
have been stated in their Report which was
presented to Lok Sabha on 8.3.76. The Commit-
tee need hardly stress that all papers relating
to the States under President’s Rule should be
carefully scrutinised by.the concerned Ministries
and accurate information should be furnished to
Ministry of Home Affairs which is the coordina-
ting Ministry so that correct information is made

available to the Committee Members of the
House.

The Committee note that with a view to
exercise proper check and to ensure that no
avoidable delay occurs in laying Notifications/
Rules etc. pertaining to States which are under
President’s Rule, Ministry of Home Affairs have
issued instructions to the State Governments to
forward to Ministry of Home Affairs monthly
reports indicating therein, the Notifications/
Orders/Rules, etc. statutorily required to be
issued in the State Gazeite and required to be
laid on the Table of both Houses of Parliament.
The Central Ministries have likewise been asked
to take necessary action for laying those papers
on the Table of both Houses of Parliament.

The Committee trust that Ministry of Home
Affairs as the coordinating Ministry will entrust
the work of scrutinising the monthly reports
received from State Governments to some res-
ponsible officer of their own Ministry so that
necessary follow up action is taken and the con-
cerned Ministries are regularly reminded to lay
in time papers which are required to be laid on
the Table of both Houses of Parliament pursuant
to imposition of President’s Rule in a State.
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3.19

The Committee recommended that in future
whenever a notification or any other paper that
is required, statutorily or otherwise, to be placed
before a legislature of a State or a Union terri-
tory under President’s rule, is issued, two copies
of such notification or paper should be made
available immediately to the Committee for their

information.
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