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REPORT
I
INTRODUCTION

1, the Chairman of the Committee on Petitions, having been autho-
rised by the Committee to present the Report on their behalf, present
this their Fourth Report.

2. The Committee was re-constituted by the Speaker on the 1st
May, 1965.

3. The Committee, after the presentation of their Third Report,
held five sittings on the 10th September and 9th December, 1965, and
23rd February, 25th March and 20th April, 1966.

4, At their sittings mentioned above, the Committee considered
the following petitions and other matters:

" (i) Petition from Shri C. Kesaviah Naidu, Chittoor District,
Andhra Pradesh, re: extension of rail berth reservation
facilities from out-stations and intermediate Railway Sta-
tions, available to ACC/I Class Passengers, to Third Class
passengers also. (Petition No. 6—Appendix I).

(ii) Petition from Sarvashri R. Nagan Gowda and A. Sitaram
Singh, Kamalapur, Bellary Dt. Mysore, re: establishmert of
sugar factories by co-operative societies (Petition No. 11—
Appendix II).

(iii) Petition from Shri Chandra Prakash Agrawal, Kaimganj,
U.P, re: the liabilitity of the State in tort. (Petition No.
13—Appendix III).

(iv) & (v) Petitions from Shri Chandra Prakash Agrawal,
Kaimganj, U.P., re: the Central Excises and Salt Act, 1944
and the Rules made thereunder. (Petitions Nos. 20 & 21—
Appendices IV & V).

(vi) Petition from Shri Sailendra Mohan Guha and 7,639 others
re: provision of rail connection for Balurghat (Petition
No. 23—Appendix VI).

(vii) Representation from Shri Ranchhodbhai Kushalbhai
Desai, Village Talodh Falia, Bilimora, District Bulsar,
Gujarat.

(viii) 109 other representations letters, etc. from various in-

dividuals, bodies or associations which were inadmissible
as petitions.
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5. The Committee considered and adopted their Report at their
sitting held on the 20th April, 1966.

6. The recommendations, decisions or observations of the Com-
mitee on the above matters have been included in this Report.

1

PETITION NO. 6 FROM SHRI C. KESAVIAH NAIDU,
CHITTOOR DT., ANDHRA PRADESH

7. The Petition (Appendix I) was presented to the House by Shri
C. Dass, M.P,, on the 20th August, 1963. The Committee considered
the petition at their sittings held on the 30th August 1963, and 10th
September and 9th December, 1965.

8. The petitioner had stated that he was disappointed to note from
a newspaper report dated 2nd April, 1963, that Rail Berth Reserva-
tion by Post facility was intended for Air Conditioned Class and First
Class passengers only. It did not cover similar facilities to Third
Class passengers, who formed the largest number of travellers payig
about 909, of the revenues to the Railways. As at present arranged,
Third Class passengers cculd obtain reservation only by personal
visits to the Intermediate stations, while in the case of Air Condition-
ed/ I Class Passengers, th -y could remit by money order 20 days in
advance, Rs. 42/22 to the Station Master concerned.

The petitioher had, therefore, suggested that:

(i) the reservation fee and advance remittance for ACC/Ist
Class passengers might be rounded off to Rs. 40/Rs. 20
to avoid wastage of 15 NPs on Money Order Commission;

(ii) Third Class out-station railway passengers entraining at
Intermediate railway stations (to catch a mail/express train
or passenger train from a train-starting station) should be
permitted to reserve their Third Class berths/seats from
the starting station, by remittance of an advance of Rs. 20/-
by money order to the appropriate Intermediate station;
and

(iii) this advance remittance facilitiy should be extended to all
Third Class Passengers travelling 500 kilometres and over,
by allowing them to remit the advance rail fares 2 days
ahead of the date of commencement of reservation at the
train-starting station. In other words, at intermediate
stations where 7/10 days advance booking facilities exist,
the out-station Third Class passengers who remitted by
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‘money order 9/12 days in advance of the date of departure
of the train at the train-starting station, should also be per-
mitted the reservation facilities.

‘9, The Committee have perused the comments of the Ministry of
Railways (Railway Board) on the petition in which they have stated
that out of the sum of Rs. 42/- and Rs. 22/- required to be remitted
by A/C and First Class passenger respectively, Rs. 2/- represented
the charges towards telegrams etc., and the remaining was to be
adjusted with the fares due and to serve as a deposit against any can-
cellation charges that might become due should the journey be can-
«celled later. These charges were fixed in 1959. Since then, there had
been an increase of about 15% in 1st Class fares. Further, the cancel-
1ation charges for cancelling reserved accommodation had also been
increased. It would, therefore, appear that there was little case for
decreasing the amount of deposit to be obtained from passengers. In
actual practice, 15 NP should make little difference to A/C and Ist
«Class Passengers. The Ministry therefore have not accepted the first
suggestion of the petitioner.

As regards the other two suggestions, the Railway Board had at
first pointed out that the above mentioned method of reservation for
ACC/1st Class passengers from Intermediate and outstations had been
introduced as an experimental measure in order to see how the sys-
tem worked in actual practice. Being an experimental measure, it
had to be confined solely to reservations in the Upper Classes because
‘the volume of demand for such reservations in these classes would be
-within limits and under control.

As far as III Class traffic was concerned, in view of the heavy
volume of traffic, any attempt to introduce such a system was open to
‘the grave possibility of its failing totally because of the pressure of
-demand, particularly since the system had yet to be tried out fully.

The Railway Board had added that the question of extending
-similar facilities to IIT Class passengers would also be taken up when
- the results of the working of the scheme for A.C. and First Classes
‘were available and had been assessed.

10. The Ccmmittee asked the Ministry cf Railways (Railway
Board) to intimate after six months the results of the working of
‘the scheme for A.C./1st Class passengers from Intermediate/out-
-stations.

11. The Ministry accordingly reviewed the working of the above
facilities for A.C./First Class passengers-with a view to extend the
same to Third Class passengers also where practicable. They had
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as a consequence introduced the facility of reservation of berths
and seats by post in all classes of accornmodation at Delhi, Howrah,
Sealdah, Madras and Bomibay Central stations. They had added
that the extension of this facility to other important stations had
not been found feasible for the present. The Committee then re-
commended that this facility of reservation of berths/seats in all
classes of accommodation should be extended to Hyderabad also
as it was an important Railway station serving as Starting Station
and terminus for several Mail and Express Trains connecting with
other principal cities in the country.

12. The Committee note with satisfaction that in implementa-
tion of their above recommendations the Ministry of Railways
(Railway Board) have (besides providing for these facilities at
Delhi, Howrah, Sealdah, Madras and Bombay Central) issued nece-
ssary instructions to the Central Railway Administration for in-
troducing the facility of reservation of berths/seats in all Classes
of accommodation at Hyderabad as a trial measure for a period of
six months. The Committee also note that further extensicn of the
facility will be considered on receipt of the report regarding the
working of the system.

13. The Committee also note with satisfaction that the peti-
tioner’s suggestions contained in his petition for provision of reser-
vation of berths/seats facilities in all classes of accommodaton have
been accepted in principle and, as far as feasible, have been pro-
vided at important railway stations. The Committee also recom-
mend that the facility now introduced at Hyderabad Railawy Sta-
tion on a trial basis might be provided on a permanent basis in
view of the position of Hyderabad as a train-starting and terminus
station as well as an important connecting station with other prin-
cipal cities in the country.

m

PETITION NO. ;11 FROM SARVASHRI R. NAGAN GOWDA
AND A. SITARAM SINGH, KAMALAPUR, MYSORE.

14. The petition, (Appendix II) was presented to Lok Sabha by
Shri Sivamurthi Swami, M.P., on the 13th March, 1964. The Com-
mittee considered the petition at their sittings held on the 28th
March and 5th June, 1964 and 9th December, 1965.

15. The petitioners had stated that sugarcane production and
processing into sugar was eminently suited for being carried out.
on a co-operative basis, as the number of cultivators was large,



5

finances required were still larger and the growers had to cultivate
sugarcane throughout the year.

They had referred to Government’s intentions to add immediate-
ly to the sugar-producing capacity by 5,00,000 tons by erecting 32
more factories with 1,000 tons for cane crushing capacity per day.
Government had also announced that they proposed during the
Fourth Five Year Plan, to provide for additional capacity of two
to three lakhs tons by expanding the existing factories. Petition-
ers had pointed out that, of 190 faciories in India, only 45, i.e., less
than 259, were run on a co-operative basis and that it would be
difficult to convert existing factories in the private sector, to the
co-operative fold.

While describing the increasing sugarcane production in
Kamalapur, Kampli, Gangawatti Sirguppa, Siddapur and XKustigi,
_in Bellary and Raichur Districts, the petitioners felt that the cane-
growers’ attempts to form co-operative sugar factories should be
encouraged by Government. Petitioners cited the instance of smai!
cultivators in Malinagar in Sholapur District, Maharashtra State,
where an average yield of 63.13 tons per acre was achieved over
2,000 acres, and the Saswadi Mali Factory of 1,000 tons crushing
capacity was supplied with 1,37,998.3 tons of cane in 1961-62 crush-
ing season. Petitioners felt that the cultivators of Bellary and
Raichur Districts of Mysore State under the Tungabhadra Dam
could confidently achieve good results by co-operative factories.
They had also described the genesis of the Kamalapur factory.

16. The Committee have perused ‘the comments of the Ministry
of Food & Agriculture (Department of Food: Directorate of Sugar
& Vanaspati) on the petition (See Appendix VII).

The Committee note the following facts:

(i) Government have been following a policy of giving pre-
ference to the co-operative sector in the matter of estab-
lishment of new factories and fair and non-discrimina-
tory treatment to different units of the entire industry,
both joint stock and co-operatives, as laid down in Paras
10-11 of the Industrial Policy Resolution of 1956.

(i) Government do not, therefore, accept the petitioners’
suggestion for restriction of licensing for additional
capacity in future mostly to co-operative sector.

(1i1) 54 of 72 new sugar factories which have been licensed,
ie. nearly 75%, are farmers’ co-operatives, and the total
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capacity of sugar licensed is 33.6 lakhs tons of sugar per
annum.

Aiv) The petitioners’ statement that Government had announ-

ced that 759, of the licensed capacity should be in the
co-operative sector is not correct. No such ' allocation
has been decided upon or announced by Government.

Av) All pending applications including two applications, one

from Kamalapur (submitted by Shri R. Nagan Gowda,
the first petitioner) and another from Siruguppa, have
since been examined by a Screening Committee. The
Mysore State Government’s latest recommendation is for
giving fifth priority to Kamalapur, the first four being
for establishment of co-operative sugar factories at
Bidar, Mugat-Khan, Hubli, Hiriyur and Gangavati.
After meeting the requirements of the two existing fac-
tories at Hospet and Kampli, there will hardly be any
surplus cane to sustain another sugar factory in the area

As regards Siruguppa, the Mysore Government had not recom-
fended it as it is not one of the places selected by them for estab-
1lishing a sugar factory during the Third Plan Period. The Screen-
ing Committee also did not support this application.

17. The Committee have also perused the following in this con-

mection:

8]

(ii)

Statement containing an extract from the recommenda-
tions of the Screening Committee made on the applica-
tions for establishment of co-operative sugar factories at
Kamalapur and Siruguppa in Bellary District, Mysore
State, considered and endorsed by the Licensing Commit-
tee at its special meeting held on 15th May, 1964. As per
the said recommendations, a Study team had, in 1964, made
an on-the-spot study of Kamalapur area (See Appendix
VII).

Statement containing extract from the recommendations
of the Screening Committee (based on the findings of the
Study Team mentioned above) which were finally consi-
dered and accepted by the Licensing Committee at its
meeting held on 13th July, 1965. (See Appendix IX).

18. The Committee note that the establishment of a new sugar
factory at Kamalapur has not been considered feasible. However,
the decision on this case is yet to be conveyed to the petitioners
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pending some further examination of the matter, and a prospective
visit to the area by the Minister of Food and Agriculture.

19. The Committee feel that, in view of the facts stated above,
no further action is necessary on the petition.

v

PETITION NO. 13 FROM SHRI CHANDRA PRAKASH AGRAWAL,
KAIMGANJ, U.P.

20. The petition (Appendix III) was presented to Lok Sabha by
Shri Ram Sewak Yadav, M.P., on the 24th April, 1964. The Com-
mittee considered the petition at their sittings held on the 30th April
and 5th June, 1964 and 9th December, 1965.

21. The petitioner had referred to the decision of the Committee
on Petitions, Second Lok Sabha (contained in their Fifth Report
presented to Lok Sabha on the 15th December, 1958), not to make
any recommendation on his Petition No. 18 which suggested legis-
lation on the liability of State in tort, as recommended by the Law
«Commission in their First Report.

The Committee on Petitions, Second Lok Sabha, had noted from
the comments of the Ministry of Law that in implementation of the
Law Commission’s recommendation, they had circulated a draft Bill
on the subject to the State Governments. On receipt of their com-
ments, further legislative action would be taken.

Shri Agrawal had alleged that, despite the passage of long time
since then, no such Bill had been introduced in Parliament. As the
law on the subject was in a state of uncertainty and the decisions
of the law courts were not quite uniform, he had desired that the
Committee might recommend to Government early introduction of
‘the Bill in Parliament.

In support of his prayer, he had referred to a decision of the
Supreme Court in the State of Rajasthan Vs. Mst. Vidhyawati and
another [(1963) 1.S.C.I., Page 307].

22. The Committee have perused the comments of the Ministry
of law on the petitioner’s suggestion. The Committee note that
although a draft Bill prepared by the Ministry of Law to implement
the Law Commission’s recommendations on the subject, had generally
found favour with the Ministries- and State Governments, some
objections had at first been raised in certain quarters which required
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careful consideration of the different aspects of the problem. After
careful consideration of the whole matter a Government Bill, viz.
the Government (Liability in Tort) Bill 1965, has been introduced
in Lok Sabha on the 31st August, 1965. This Bill seeks to imple-
ment the Law Commission’s recommendations referred to by -the
petitioner and is now before Lok Sabha.

23. The Committee note with satisfaction that the petitioner’s
object, viz., the introduction of legislation on the subject of Liability
of State in Tort has been achieved. The Committee hope that the
Bill will soon be passed by Parliament and put on the Statute Book.

24. The Committee, therefore, feel that no further action is
necessary on the petition on their part.

A%

PETITION NO. 26 FROM SHRI CHANDRA PRAKASH AGRAWAL,
KAIMGANJ, UP.

25. The petition (Appendix IV) was presented to Lok Sabha by
Shri Kishen Pattnayak, M.P., on the 31st March, 1965. The Com-
mittee considered the petition at their sitting held on the 10th Sep-
tember, 1965.

26. The petitioner had stated that the Finance (No. 2) Act, 1957,
had laid down the criterion of size or form for the purpose of assess-
ing unmanufactured tobacco, vide Tobacco Tariff in Schedule I to
the Central Excises & Salt Act, 1944.

Later on, when it was found that this criterion could not serve
the object of making capable tobacco unsuitable for manufacture of
biris, the Tobacco Tariff was further amended by section 30(b) (i)
of the Finance ‘Act, 1959, by adding the word biris in sub-item 1(5)
of item 4 in the First Schedule to the Central Excise & Salt Act,
1944. Thus the criterion of use was given preference to the criterion
already laid down.

The petitioner alleged that the amendment made in 1959 had not
been given effect to so far, and he felt that this should be done for
levy and collection of duty on the entire tobacco used for biri manu-
facture [vide item 4 I(b) of Tobacco Tariff] and that the criterion
of size or form should not be used in cases where the tobacco by
nature was incapable for ‘biri manufacture. He prayed for sympa-
thetic consideration of his request.
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27. The Committee have perused the factual comments of the
Ministry of Finance (Department of Revenue) on the petition and
note the following:

(i) The criterion of “capability” of the use of unmanufactured
tobacco for manufacture of biris etc. which had many
short comings was the criterion for levy of duty imme-
diately prior to the existing tariff. It was mainly on the
recommendation cf the Tobacco Expert Committee that
the “physical form” tariff was introduced by the Finance
(No. 2) Act, 1957.

(ii) Another high-powered Committee known as the Central
Excise Reorganisation Committee who reviewed the
tobacco tariff had observed that there was no workable
alternative to the existing “physical form” tariff.

(iii) As regards the alleged non-implementation of the amend-
ment made in item 4(I) (5) of the tariff by the Finance Act,
1959, the Ministry have stated that that amendment only
gave powers to Government to exclude by notification any
variety of tobacco used for biri manufacture from the pur-
view of sub-item (5) and to bring it under sub-item (6)
in case there was evidence of general large-scale increase
in the production of whole leaf varieties to be converted
into flakes by changing the system of curing with a view
to avoid the higher rate of duty. Since, on investigation,
no variety was found to have been exclusively used in
biris and there had been no large-scale increase in curing
whole-leaf tobacco, and with a view to avoid hardship to
some of the consumers (other than biri manufacturers),
no notification had been issued in pursuance of the ‘Ex-
planation’ below sub-item (5) as inserted by the Finance
Act, 1959. . !

The Ministry have urged that no change is envisaged in the
Finance Act, 1965, in regard to the criterion (of ‘physical form’) for
the levy of excise duty on unmanufactured tobacco. They have also
invited attention to their comments on Petition No. 49, Second Lok
Sabha, in which Shri Agrawal had prayed for abolition of the
“physical form™ tariff on non-flue-cured unmanufactured tobacco not
used in cigarettes, smoking mixtures and biris. The Committee
have perused in this connection the Supreme Court’s judgement*
delivered on the 20th April, 1961, dismissing the writ petition filed
by Shri Jagannath, Shri Agrawal and others challenging the
“physical form” tariff (Writ Petition No. 84 of 1958).

“*AIR. 1962 S.C. 148
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28. The Committee, after careful consideration of the matter feel
that no further action is needed on the petition.

VI

PETITION No. 21 FROM SHRI CHANDRA PRAKASH AGRAWAL,
KAIMGANJ, UP. S

29. The petition (Appendix V) was presented to Lok Sabha by
Shri Kishen Pattnayak, M.P., on the 31st March, 1965. The Commit-
“tee considered the petition at their sitting held on the 10th Septem-
ber, 1965.

30. The petitioner had stated that Rules 9, 52 and 158 of the
Central Excise Rules, 1944, provided that for the clearance of
tobacco, other than tobacco used for agricultural purposes from
warehouses after payment of duty, necessary application in Form
AR. 1 (Central Excise Series No. 57) was to be presented at the
Central Excise Office and normally actual clearance was made
either on the very same day or the day after the application was
made. If, for some reason or other, the duty as actually assessed was
not paid, and it remained pending for over 10 days from the date of
assessment, the validity of the form expired automatically and fresh
application had to be presented for clearance.

The petitioner had pointed out that, in the case of tobacco used
for agricultural purposes, the rate of duty was Nil, vide sub-item
1(7) of item 9 of the First Schedule to the Central Excises & Salt
Act, 1944. In spite of this, and despite the fact that a common pro-
cedure had been prescribed by law for all kinds of tobacco cleared
from warehouses, clearance of tobacco used for agricultural purposes
was normally delayed for over two to three years. The petitioner
prayed that such delay should be minimised and expeditious
clearance facilities afforded to such tobacco also.

31. The Committee note the following facts from the comments
of the Ministry of Finance (Department of Revenue) (See Appendix
X) on the petition:

(i) Rules 9 and 158 of the Central Excise Rules, 1944 do not
provide for any time-limit within which the clearance of
tobacco from the warehouse must be allowed by the
Central Excise Officers after the filing of applications for
removal. They merely require 24 hours notice from the
assessee and on receipt of such notice, clearance is allowed
only after the duty is paid on the assessed tobacco. The
petitioner’s statement that clearance must be permitted
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on the same day or next day is not correct althouglr
normally it might be possible to assess and clear the tobac-
co within 48 hours.

(ii) Similarly, his contention that non-payment of duty
assessed on A.R. 1 within 10 days from the date of assess-
ment, ipso facto rendered such AR. 1 invalid and neces-:
sitated presenting a fresh application, is neither correct
nor relevant. Rule 224A, to which he had referred pre-
sumably, prescribed that goods shall be liable for re-
examination or re-weighment before clearance or removal,
if not cleared within 10 days of completion of assessment;
further, assessment already made could also be cancelled
on specific written request of licensee with cancellation
fee of Re. 1/- per document.

(iii) Though the same procedure is applicable for all clearances
of tobacco from warehouses, the “expeditious clearance”
after application for removal had been put in, will depend
on the time taken in—

(a) assessment by the Central Excise Officers; and

(b} making the payment by licensee of the duty so assessed.

As a general rule, such assessment of tobacco for agricul‘cural
purposes (duty being nil) is more time-consuming compared to other
assessments as unscrupulous licensees got opportunity to remove
saleable tobacco surreptitiously and to present substituted inferior
tobacco in its clearance at Nil rate. In view of this substantial scope
for evasion, such tobacco has to be thoroughly verified as to the
quality, larger quantities had to be assessed with prior approval of
senior officers and even the process of rendering tobacco unfit for
human consumption had to be done under strict supervision of the
Central Excise Officers of different grades depending on the quantity
and amounts of duties involved. Thus, in the interests of revenue,
clearance naturally takes some time. However, consignments upto
25 maunds are attended to expeditiously by local officers. By and
large, in majority of cases, including bigger lots, the officers com-
pleted formalities quickly. Only in suspicious cases, clearances are
apt to be delayed, as in such cases regular substitution proceedings
has to be drawn up against assessees and their requests for clearance
“free of duty” for agricultural purposes had naturally to remain in
abeyance pending decision of adjudicating authority.

32. The Committee feel that, in view of the above facts the matter
need not be pursued further.
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PFTITION No. 23 FROM SHRI SAILENDRA MOHAN GUHA
AND 7,639 OTHERS

33. The petition (Appendix VI) was presented to Lok Sabha by
Shri C. K. Bhattacharya, M.P., on the 30th November, 1965. The
Committee considered the petition at their sittings held on the 9th
December, 1965 and 25th March, 1966.

34. The petitioners, who are members of the Balurghat Railway
Sangjoy Committee and residents of the Balurghat Sub-Division,
West Dinajpur District, West Bengal, had referred to the acute
travelling and transport difficulties experienced by the people of this
sub-division since Partition, as thereafter rail connection between
Calcutta and West Dinajpur was deprived to the district. The nearest
rail head at Kaliyaganj, a station on the North East Frontier Railway,
was 52 miles away from Balurghat, the District Headquarters of
West Dinajpur, and 68 miles away from Hili, the most irnportant
trade centre in pre-Partition days.

They had referred to their representations to the State and
Central Governments since Partition for the provision of rail con-
nection. In spite of the recommendations made by the State Govern-
ment in 1954 and this year, and of a complete survey msde by the
Ministry of Railways (Railway Board) in 1953-54, and in spite of
assurances given by the then Railway Ministers, Sarvashri J‘agjivan
Ram and Lal Bahadur Shastri, in the past, there had beern no response
from the authorities concerned to the petitioners’ demand.

They had also pointed out that West Dinajpur Distrizt, especially
Balurghat sub-division, was a surplus district in paddy and fed to a
great extent the North Bengal districts including Tea Gardens. For
want of direct railway route, foodgrains were moved tc Calcutta
either by road or by railway via Katihar, a devious route which
caused delay and added to transport costs. Provision of rail connec-
tion to Balurghat would ensure cheaper and quicker transport facili-
ties.

Lastly, they had urged that at least from the point of defence of
this vast Border area, including the North-Eastern portion of Malda
District, railway connection should be provided in a top priority
bacis, as only one high-way having 3 narrow bridges links the area
and the majority of the Border roads were gll Kachha and totally
blocked during rains for any vehicular traffic. The strategic impor-
tance of Hili should not also escape the notice of the Ministries of
Defence and of Railways, as Pakistan had in the past raxsed dispute
about a portion thereof.

12
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35. The Committee have perused the factual note (See Appendix
XI) furnished by the Ministry of Railways (Railway Board) on the
_petition.
The Committee note therefrom that.—

(i) the cost of construction of a metre gauge line from Balur-
ghat via Chilampur to Ekhlakhi on Katihar-Singhabad
Branch, as per the survey conducted in 1949 is estimated
at Rs. 229 lakhs for about 53 miles;

(ii) due to conversion of the Katihar-Singhabad line into broad
gauge, the cost of conmstruction of a BG line from Ou
Malda to Hili via Balurghat, length 88 Kilometres, might
now be about Rs. 9 crores. The traffic survey made in
1948-49 did not show the line to be financially justified
and ‘the Ministry doubt whether, with the very limited
funds that might be made available to the Railways for
‘construction of new lnes, this scheme involving such a
huge investment can find a place in the Fourth Plan
Schemes;

{iii) in the first year of the Fourth Plan, 1966-67, after re-
evaluation of the Plan in view of Defenee needs, funds
made available to the Railways have been eut and continu-
ing schemes might have to be slowed down further to ful-
fil the urgent need for economy in expenditure.

The Ministry add that it is hardly likely that the Railways can
“look forward to any greater availability of funds in the remaining
years of the Plan particularly for new lines except for what is vitally
needed for defence and for meeting basic requirements for sustenance
of essential economic activity. ‘

36. The Committee have also examined in this connection a rail-
way index Map (received from the Ministry) of the region in which
Balurghat is situate.

37. The Committee feel that, in view of the difficulties explained
by the Ministry, the matter need not be pursued further at present,

vix

REPRESENTATION FROM SHRI RANCHHODEHAI KUSHAL-
BHAI DESAI, TALODH FALIA VILLAGE, BILIMORA, DT.
BULSAR.

38. The petitioner had addressed a petition to the Speaker, Lok

Sabha, dated the 17th August, 1966 regarding construction of level
crossing on Bilimora Port Sidirg.

121 (Aii) LS—2.
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39. The petitioner had alleged that, in 1949, when that area was
served by the erstwhile G.B.S. Railway, with Head Office at Partap-
nagar, Baroda, he had requested for permission to construct a level
crossing at Bilimora Port Siding and had deposited a sum of Rs. 651
towards supervision charges, rental charges, or agreement fee to-
gether with cost to cover departmental work. He was duly given a
receipt therefor. In the letter communicating acceptance of his offer,.
the Chief Engineer of that Railway had intimated to the petitioner
that on receipt of the said amount the petitioner would be allowed
to start the work under the supervision of the Permanent Way Ins-
pector, Bilimora, who was authorised to do so. This letter was
written on 16th April, 1949.

Subsequently, however, changes in the administrative set up, of
-various Railways in India took place, and petitioner’s representa-
tions to the Railway authorities as well as to the Railway Board had
no effect. As he is a poor man and in a tight corner, he desired sym-
pathetic consideration of his case and grant of early permission to
start the works.

40. The Ministry of Railways (Railway Board) with whom the
matter was pursued by the Committee, at first stated on the 28th
July, 1965 that the first reference in this regard was made by the
petitioner only in 1964, i.e. after a lapse of 15 years. Not only the
sanction had lapsed, it had not been possible to trace the deposit.
due to lapse of time and the claim was prima facie time barred
under the laws of limitation. They also pointed out that if the work
was carried out now by the party they would have to pay the Rail-
way based on present day costs about Rs. 1,327 to cover the charges
for supervision, agreement and cost of materials etc. plus annual
rental fees @ 6 per cent on current market value of Railway Land,
and annual maintenance charges for level crossing. If, however, the
work on level crossing is to be executed by the Railway, it would
cost initially Rs. 5,141 plus annual recurring charges. Under the
rules all these charges have to be borne by the party asking for the
facility. As the party had not agreed to bear the additional financial
liability over and above Rs. 651, the proposal could not be progres-
sed further. The matter was however, being expedited, the Railway
Board added.

41. The Ministry of Railways were asked to clarify whether any
intimation of lapse of sanction for execution of the work was given
to the petitioner by the concerned Railway at any time, and, if
the Railway were unable to undertake the work, whether there was:
any objection to the refund of Rs. 651 deposited by the petitioner.
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42, The Ministry of Railways (Railway Board) after protracted
correspondence intimated on the 12th November, 1965 that Shri Desai
was no longer interested in having a level crossing provided at the
present day cost. In regard to the refund of that deposit of Rs. 651
the Railway Board have intimated on the 19th April, 1965 that the
Western Railway Administration had obtained the original money
receipt from Shri Desai and had decided to refund Rs. 651 to him,
provided he executed the Indemnity Bond. A special man has been
sent to the party at Billimora for getting the Indemnity Bond exe-
cuted. As soon as this is done the payment will be made to the
party.

43. The Committee note with satisfaction that it is mainly
due to the Committee’s intervention that a matter which had been
pending for over 17 years, has been settled expeditiously.

IX
REPRESENTATIONS INADMISSIBLE AS PETITIONS

44 At their above mentioned sittings held during the period
covered by this Report, the Committee have also considered 109
representations and letters addressed by various individuals, bodies
or associations to the House, the Speaker or the Chairman of the
Committee, which were inadmissible as petitions.

45. The Committee observe with satisfaction that, through their
intervention during the period under report, 59 petitioners had. been
provided expeditious, partial or complete relief or due redressal of
their grievances, or that the Ministries concerned had explained
satisfactorily the grounds for not being able to remove the petition-
ers’ grievances. (See Appendix XII).

New Devnr; M. THIRUMALA RAO,

Chairman,
The 20th April, 1966.

Committee on Petitions.



APPENDIX I .

PetITION NoO. 6

[Presented by Shri C. Dass, M.P., on the 20th August, 1963]
(See Para 7 of Report)
To

The Lok Sabha,
New Delhi.

The humble petition of Shri C. Kesaviah 'Naidu, President,
Bheemavaram Panchayat, Chittoor District, A. P.

SHEWETH

When your petitioner saw in the newspapers of April 2, 1963
“RAIL BERTH RESERVATION BY POST” in bold capital letters,
he thought that his suggestion (to the Committee on Petitions, Lok
Sabha) was implemented; but on going through the whole news
column, to his utter disappointment he found that the grapes were
sour and that the reservation by post was intended for (1) Air-
conditioned and (2) First Class passengers only. It did not cover
middle-class people of petitioner’s type, who travel by Third-Class
on the Railways mostly and who thus pay 90 per cent of the revenues
to the Railways.

2. Certain towns are 35 to 40 miles away from their nearest Rail-
way Stations and the middle class people travelling by Third Class
have got certain pre-arranged engagements like attending a marriage,
a meeting and return of Non-gazetted Officers serving at distant
places to their homes during festival days, and the like.

3. Air-conditioned and First Class passengers from out-stations
are allowed to send money orders of Rs. 42/- and Rs. 22/- respective-
ly, irrespective of the distance they travel, 20 days in advance. In
order to avoid wastage of 15 nPs. on money order commission, these
should be rounded off to Rs. 40/- and Rs. 20/- respectively.

4. Third Class passengers from out-stations do require the same
facilities as are available for A-C and First Class passengers, for long

16
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jistance journeys of 500 kilometres and above only. As per the pre-
sent (existing) reservation rules, if a passenger desires to reserve a
seat or a berth in Third Class, he should go to the nearest Railway
Station, 7 or 10 days in advance, purchase a ticket and intimate the
Station Master to wire to the Train-starting Station to reserve accom-
modation. When there gre postal facilities for sending money for
purchase of a ticket, it is unnecessary for the passenger to journey
to the Railway Station simply for purchasing a Railway ticket. The
Government (i.e. Ministry of Railways) or the Railways should
make suitable provisions in their rules, so that intending passengers
get their reservations by post, sitting at home.

5. As reservation from Intermediate Stations for Third Class pas-
sengers is stopped 24 hours in advance of the departure of that parti-
cular train and the last minute cancellation (facility) is open only to
the passengers entraining at cities which are the Train-starting sta-
tions; the passengers joining from Intermediate and out-stations may
be allowed to purchase tickets or send Money orders 9 days and 12
days in advance for reservation of seats and berths respectively as
some postal holidays may, if they intervene, disappoint the passengers,
who are eagerly on the look out for purchasing tickets.

6. As in the case of Air-conditioned and First Class passengers,
facilities for reservation of seats/berths by postal remittance of
advance money may be extended to Third Class long-distance, say
500 Kilometres and over, passengers from Intermediate or out-sta-
tions.

and accordingly your petitioner prays that the Rules framed
under the Indian Railways Act, 1890, might be so amended that:

(a) for Air-conditioned and First Class passengers from out-
stations, -berths may be reserved on their remitting Wy
money orders, sums of Rs. 40 and Rs. 20/- i.e. in round
figures, respectively; and

(b) for long distance i.e. 500 kilometres and over, Third Class
passengers from Intermediate or out-stations, facilities for
reservation of seats/berths might be extended on their re-
mitting by money order Rs. 20/- two days in advance of the
date of commencement of reservation at the Train-starting
Station,
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and your petitioner as in duty bound will ever pray.

Name of Petitioner Full Ahdr&es Signature with date
C. Kesaviah Naidu President, Bheemavaram Sd/- C. Kesaviah
Panchayat, Narasingapuram Naidu
Post, Chandragiri Taluk, 4-4-1963
Chittoor District, Andhra
Pradesh.
C. Dass, M.P.

Countersigned by 11-7-1963
L Div. No. 91



APPENDIX II
PerrTIOoN No. 11 )
{Presented by Shri Sivamurthi Swami, M.P., on the 13th March, 1964]
(See Para 15 of the Report)

To .

Lok Sabha,
New Delhi.

The humble petition of Sarvashri R. Nagan Gowda, Ex-Minister
of Mysore, Hospet; and of A. Sitaram Singh, Secretary, Ryots Asso-
«ciation, Kamalapur.

SHEWETH

Your petitioners humbly beg to submit this petition regarding
sugar-cane cultivation and manufacture of sugar on co-operative basis.

Growing of sugarcane and processing into sugar is eminently
suited for being carried out on a co-operative basis. The number of
cultivators belonging to this industry is very large and the finances
Tequired are still larger, the growers being required to work in the
field all the year round.

It is therefore appropriate that the Government of India have
announced that 75 per cent of the sugar industry in future should be
in the co-operative sector.

2. At present there are 190 factories in India of which only 45 i.e.
Jess than 25 per cent are run on a co-operative basis. It might be a
difficult task to convert the factories now in the private sector to the
co-operative fold. Hence, in order to achieve their object the Govern-
ment should, hereafter, encourage larger percentage of co-operatives
to put up new factories.

3. The Government now propose to add an additional capacity of
5,00,000 tons of sugar immediately; that is by erection of about 32
more factories of 1000 tons of cana crushing capacity per day. It is
now easy to see how many of these 32 new factaries should be on co-
operative basis.
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The Government have announced very recently that they propose-
to see that an additional capacity of 2 to 3 lakhs of tons of sugar pro--
duction is created in the Fourth Five Year Plan by expanding the:

existing factories.

This expansion also should therefore be mostly by the ex’sting
co-operative factories to enable the Government to achieve their
object of having 75 per cent of the sugar industry on cooperative-

basis.

4. In the Tungabhadra Valley, by the erection of the Tungabhadra
Dam and the reservoir, a huge area has come under irrigation. It
was the intention of the Governments of the then composite Madras:
State and of the Nizam’s State to encourage intensive sugarcane pro-
duction in various places under the Dam where sugar factories could.
be erected. So far, only one factory has come into existence in this
area at Kampli. Gangawatti, Sirgupa and Kamalapur are other places
where sugarcane is grown most intensively and deserve sugar
factones

In Kamalapur area, in Hospet Taluq co-operative credit movement
has developed so well that the greater percentage of cane production:
is financed by societies.

The cultivators in this area are anxious that their cane should be
processed into sugar by themselves in a co-operative factory. Similar-
ly, the cane growers of Gangawatti and Sirguppa are anxious for a:
cooperative society in their places.

5. Intensive Cultivation—Cooperation helps cultivation of cane in
a most intensive manner. The grower gets his finances in time from
the society which also supplies him fertilizers when he requires it
whereas a joint stock Company cannot ordinarily do it. In Kamala-
pur and Hospet Firkas, about a dozen credit societies are financing
about 5000 acres of cane to the tune of twenty five lakhs of rupees
on the pledge of crops every year and produce over 65 lakhs of rupees
worth of cane.

6. Yield of Cane.—In this area from about 25-tons per acre a de-
cade ago, the yield has gone up to over 35 tons. A large number of
cultivators are today regularly producing over 40 tons per acre.
There are many instances of growers getting 45 and 50 tons per &cre.

Further increase in yield is possible if there is coordination bet-
ween production of sugar cane and processing it into sugar in a co-
operative mill. By regulating cane planting over a period of 3 or 4
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bonths in equal areas, it will be possible toprepare." seed'{bed' %n a pro-
per manner so that higher yields could be. obtained. Dehvgry of
cane also to the processing unit i.e. the factory, could be easily re-:
gulated so that cane in a condition of optimum sugar content is-
delivered to a cooperative factory resulting in high recovery of sugar.

'Mysore State in which the Tungabhadra Project is l.ocated has got
the high distinction of producing highest. average yield per acre,.
namely 33 tons as per data published by the Indian Central. Sugar
Cane Committee, New Delhi. This achievement has been carried 01'11_.’
during the period 1951 to 1963. During the same period, yield in
Hospet and Kamalapur areas, Bellary District, have gone up to over
35 tons per acre.

7. Higher Yields.—The above yield, however, is not enough..
Where enough irrigation is available and the soil is normal, given
adequate finances and plant protection measures, it should be possi-
ble to produce 50 tons of cane per acre on the average.

An extra-ordinary example of what can be achieved by even-
small cultivators is seen in Malinagar in Sholapur District in Maha-
rashtra State where an average yield of 63.13 tons per acre was
achieved over an area of about 2000 acres and the Saswadi Mali Fac-
tory of 1000 tens crushing capacity was supplied with 1,37,998.3 tons:
of cane in the crushing season of 1961-62. The soil in this area can--
not be claimed to be too fertile—if any, it is of average fertility. The
suppliers of cane are all small cultivators, the biggest of them re-
ported to be having only 26 acres. But their achievement of high
yields is due to the co-ordination that exists between the growers.
and the factory which is owned by them. Their recovery for the-
above year was as high as 11.28 per cent for the season.

What has been possible for Saswadi Mali Factory can be confident--
ly attempted and achieved by the cane growers in other areas especial-
ly in Tropical India and certainly in Kamalapur and other places-
under the Tungabhadra Dam.

8. Food Production.—Irrigated land is the only area where the:
farmer can have full control on all the factors and produce the
highest yields which is not possible in unirrigated areas in this coun-
try. .To achieve our object of preducing enough food grains for the
ever increasing population of India, most effective and large scale

contribution must come from the cultivators in possession of irrigated
land.

By producing high yields of cane, it will be possible to supply the
requirements of a factory from a small area similar to Malinagar-
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deaving the balance for the production of rice and other food crops
‘which we are now importing from abroad. Such high yields can be
-achieved only by cooperative efforts where the interest of the farmers
.and the manufacturers of sugar are identical and there is full coordi-
-nation at every step and the needs for cultivation for cane are made
available in adequate quantities and in time.

9. Recoveries—In a factory in which there is such cooperation
between the factory and the cane suppliers, the recovery of sugar
is bound to be high. In the cooperative factory at Kampli the re-
«covery of sugar for the last five or six years has been over 11 per
«cent. The recovery in the neighbouring factory at Hospet mapaged
by a joint stock Company has been going down especially these two
years after the Government linked the cane price to recovery. A
fall of one per cent in recovery means to the cultivator a loss of
-one hundred rupees per acre, while the saving to the factory would
sbe about five lakhs of rupees.

10. Genesis of Kamalapur Factory.—During 1958-59 and before it
-was found that the recovery in Hospet factory was low and at a con-
ference inaugurated by Shri M. V. Krishnappa, the then Union Deputy
Minister of Agriculture, it was felt that the low recovery of cane was
-due to the large supplies of cane grown in the area requiring exten-
sion of crushing during summer months when cane deteriorates.
“This problem was considered in September 1959 again at a meeting
in the chambers of the Mysore Agricultural Minister, Shri Rachiah,
~-when Shri Krishnappa was also present along with the Director of
Agriculture and other experts and managers of Hospet and other
factories of Mysore and it was suggested that erection of another
‘factory on cooperative basis was the solution for the surplus cane of
Kamalapur firka. The idea was blessed by the then Chief Minister
-of Mysore, Shri Jatti, on 1st October, 1953 when he told the press
.also that he intended giving a new factory to Kamalapur.

The people of Kamalapur immediately organised a Society and
collected over five lakhs of rupees share capital in 1960; and their
efforts to put up a factory were given first priority by the then
Government of Mysore.

11. Such attempts by cooperative institutions should be encourag-
-ed by the Government whose concern is to foster co-operative effort.
Any attempt to bolster up a joint stock company to extend its capa-
city and consequently thwart the creation of cooperative units should
not be countenanced at all.

12. Success of the attempts of the Kamalapur cultivators would
-encourage also similar attempts by the growers of cane at Sirguppa
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-in Bellary District and Gangawathi, Siddapu.r and Kustigi in Raichur
‘District, all under the newly constructed Tungabhadra project
-canals.-

and accordingly your petitioners pray that the above petition re-
garding encouragement to the cooperative effort of the cane growers
especially at Kamalapur and other places to put up factories in
Bellary and Raichur Districts be favourably considered and thus a
-socialistic pattern of Society in that part of the country, be promoted.

and your petitioners as in duty bound will ever pray.

‘S. No. Name of the Petitioners . Full Address Signature

I. Dr. R. NAGAN GOWDA, Chairman : The Sd/- R. Nagan
Ex-Minister of Mysore, &  Hampi Vijayanaga- Gowda.
farmer, Hospet, Bellary ra Sehakar Sakhare :
District. Kharkhane Ltd.,

R.C.S. No. 1860,
Kamalapur, Kamalapur
Firka, Hospet Taluk,
Bellary Dt., Mysore

State.

2. A. SITARAM SINGH,  Chairman : Kamalapur Sd/- A. Sita
Farmer & Director, Hampi Town Panchayat, Ram Singh
Vijayanagara Sehakar - Kamalapur Firka,

Sakhare Kharkhane Ltd. Bellary Dt.,

Mysore State.

) [ Sivamurthi Swami M.P.
Countersigned by 10-3-64
" Div. No. 377



APPENDIX III

Perrrion No. 13 o

[Presented by Shri Ram Sewak Yadav, M.P., on the 24th April, 1964}
(See Para 21 of the Report)

To L
Lok Sabha,
New Delhi.

The humble .petition of Shri Chandra Prakash Agrawai

SHEWETH :

1. The Law relating to the liability of the State in tort is in &
state of uncertainty.

2. There is great necessity for Parliamentary legislation on
the subject of the liability of the State in tort in view of the fact
that the decisions of the law courts are not quite uniform on the
subject.

3. The necessity for Parliamentary legislation on the subject is
revealed from the recent decision of the Supreme Court [vide (1963)
1.S.CJ., page 307 in the case: The State of Rajasthan Vs. Mst.
Vidhyavathi and another, and hence your petitioner desires that it
might be introduced as envisaged in Article 300 of the Constitution
of India.

4. The matter is very old and is pending for a long time. For, the
reasons are best known only to the Ministry of Law, as to why there
has been so much delay in introducing the bill, when as early as'
11th May, 1956, the Law Commission in their First Report had re-
commended legislation for making the State to stand on the same
footing as in a suit between subject and subject.

5. In Petition No. 18, dated 11th May, 1958, submitted to Second
Lok Sabha, by your petitioner, he had requested that necessary

24
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Jegislation as recommended by the Law Commission might be initia-
ted during the Fifth Session of Second Lok Sabha, for the follow-
ing reasons:

(a) In principle, there was no convincing reason why the
Government should not place itself in the same position
as a private employer subject to the same rights and
duties as were imposed by the statute.

(b) The law should progress in favour of the subject in the
context of a welfare State and should not remain inflexi-
ble.

(c) Legislatjon in this respect had not so far been initiated
and enacted. '

(d) Legislation in this respect was essential in the public
interest.

(e) In the context of a welfare State, it was necessary to
establish a just relation between the rights of the indivi-
dual and the responsibilities of the State.

6. The Committee on Petitions, Second Lok Sabha, at their sittings
‘held on the 17th September and the 21st November, 1958, had con-
-sidered the above petition which had been presented to Lok Sabha
by Shri Arjun Singh Bhadauria, M.P. (a member of the Committee)
on the 11th September, 1958. The Committee noted from the com-
‘ments of the Ministry of Law on the petition that the Ministry were
taking necessary steps to implement the recommendations of the
TLaw Commission. A draft bill on the subject had been prepared
and circulated to the State Governments etc. for comments. After
‘the comments were received and considered by the Government,
the bill would be introduced in Parliament. The Committee, there-
fore, did not feel it necessary to make any recommendation on the

petition [vide Para 2, Fifth Report of the Committee, Second Lck
Sabha].

7. Since then, a good deal of time has passed but neither has
such a bill been introduced in Parliament so far, nor has any state-
‘ment been made on behalf of the Government that such a bill would
be introduced in Parliament ‘shortly’.

8. In the circumstances, your petitioner feels that this is a fit
-.case which the Committee on Petitions might take up immediately
‘with the Government and recommend the introduction of the bill
«during the current (Budget) Session of Lok Sabha.
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and accordingly your petitioner prays for early consideration of”
this petition in the public interest,

and your petitioner as in duty bound will ever pray.

Name of the petitioner Full Address v Signature with date
Shri Chandra Prakash Kaimganj, ~ Sd/- C. P. Agrawal
Agrawal Uttar Pradesh 3-4-64

Ram Sewak Yadav, M. P.
Countersigned by Div. No. 373
6-4-64



. APPENDIX 1V
PeTrrTION No. 20

[Presented by Shri Kishen Pattnayak, M.P,, on the 31st March, 1965].-
(See Para 26 of the Report)

To
Lok Sabha,
New Delhi.

The humble petition of Shri Chandra Prakash Agarwal, Kaim-
ganj, UP.

SHEWETH :

The criterion of size or form for the purpose of assessment of un-
manufactured tobacco was given effect to in the Tobacco Tariff,
under Schedule I to the Central Excises & Salt Act, 1944, by the
Finance (No. 2) Act, 1957.

2. Later on, when it was found that the new criterion of size or
form could not serve the required purpose of making capable tobacco
unsuitable for the manufacture of biris, the Tobacco Tariff was fur--
ther amended by the Finance Act, 1959 vide Section 30 (b) (i) ibid
by adding the word biris in sub item I(5) of item 4. In this way
criterion of use was given preference to that of the size or form
criterion.

3. It has also been found by actual experience that the criterion
of size or form is meaningless for those types of tobacco which by
their very nature are incapable for the manufacture of biris.

4. Under this state of affairs, it is not understood why the cri-
terion of size or form was allowed to continue when it could not
serve the required purpose. Further, it is not understood why the
Tobacco Tariff as amended by the Finance Act, 1959 was not given
effect so as to levy and collect duty on the entire tobacco which is
used for the manufacture of biris urder item 4 1(6) of the Tobacco
Tariff. There appears to be no valid reason why the Central Excise
Authorities are not acting according to'law in this particular matter,
when in fact they are legally bound to act according to law passed
by Parliament.

27
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5. It is therefore both necessary and expedient in the interests
oof justice to require that size or form criterion be not applied par-
ticularly in cases where the tobacco by its nature is incapable for
the manufacture of biris and further that levy and collection of duty
‘be made under item 4 I1(6) of the Tohaccg Tariff for the entire
tobacco which is used for the ‘manufacture of biris.

6. Suitable directions may kindly be issued to the authorities
concerned requiring them to act accordingly.

and accordingly your petitioner prays that the matter under re-
ference being a matter of public importance be kindly sympatheti-

«<cally considered immediately,
and your petitioner as in duty bound will ever pray.”

Name of the Petitioner Full Address Signature with ‘date’
:Shri Chandra Prakash Kaimganj, ¢dj- C. P. Agrawal;
Agrawal U.P. 5-3-65

(Kishen Pattnayak, M.P.

Countersigned by { £5-3-65
l Div. No. 479



APPENDIX V
PerrTION No. 21

[Presented by Shri Kishen Pattnayak, M.P., on the 31st March, 1965].
(See Para 30 of the Report)
To
Lok Sabha,
New Delhi.

The humble petition of Shri Chandra Prakash Agrawal, Kaim-
ganj.
SHEWETH :

Unmanufactured tobacco is assessable for levy of Central Excise
duty, vide item 9 of the First Schedule to the Central Excises and
Salt Act, 1944 (No. I of 1944).

2. Under sub-item I (7) of item 9 of the First Schedule ibid, rate
of duty is NIL, if the tobacco is used for agricultural purposes.

3. For the clearance of tobacco from the warehouse after pay-
ment of duty, it is provided under Rules 9, 52 and 158 of the Central
Excise Rules, 1944, that necessary application, commonly known as
‘AR. 1’ (vide Central Excise Series No. 57, p. 198 of the Central
Excise Manual), is to be presented to the Central Excise Officer, and
the actual clearance is normally made either on the very same day
or the day after the date of the presentation of the application. If,
for some reason or other, the duty is not paid as actually assessed
by the officer, and it remains pending for over 10 days from the date
of assessment, its validity automatically expires and fresh appli-
cation is required to be presented for the purpose of clearance.

4. In the case of tobacco used for agricultural purposes, however,
on which no duty is leviable, vide sub-item I(7) of item 9 in the
First Schedule to the Act, the above procedure of expeditious
elearance from the warehouse is not followed. It may be stated
here that the law has prescribed a common procedure for the pur~
poses of all clearances after payment of duty etec.

5. From time to time, this fact was brought to the kind notice
of the Central Excise authorities concerned with the request that
this practice, which is not in accordance with the law, should be

. 29
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stopped. Despite their assurances that clearance would be permit-
ted within the reasonable period of ten days, this is not actually
carried out.

6. Since, in the eyes of law, clearance under sub-item I(7) of
item 9 in the First Schedule to the Act, and under other sub-items,
is subject to the same procedure, the authorities should nermally
permit immediate clearance of agricultural tobacco similar to other
clearances. In any tase, they should permit clearance within the
10-day period prescribed.

7. The fact that sometimes, actual clearance of agricultural tobacco
is made even after two or three years, shows that it has become a
ssurce of trottble and hiarassment to the puble at large, for ne fault
of their own.

. 8. It is not in the public interest that this state of affairs be per-
mitte?t to continue for ever ‘and it should be checked properly.

and accordingly your petitioner prays. that the above matter, being
one of public importance, may kindly be examined at the_ earliest,

and.yous petitioner as in duty bound will ever pray.

£
Name of Petitionor " Full Address Sigmuture or thumb
: -impression
$tirt Chéindra Prakash -  Raithganj (UPy Sd/-iC. P. Agtiwal
Ajgrawal R ‘13-3385
) Kishen Pattnayak,
Countersigned by M.

. MP.
Div. No. 479



APPENDIX VI
Perrrion No. 23

{Presented by Shri C. K. Bhattacharyya, M:P. on the 3k Navem-
ber, 1965]

(See Para 34 of the Report)

To
Lak Sabha,
New -Delhi.

The humble petition of Shri Sailendra Mohan Gubha, Presxdent.
Balurghat Railway Sangjoy Committee, Balurghat, District West
Dinajpur, West Bengal; and 7,639 other residents of the Balurghat

Sub-Division..

SHEWETH:

_ Your petitioners, on behalf of the people of Balurghat Sub-Division

in the district of West Dma]pur in West Bengal beg to state that the
people of this Sub-Division have been suffering acute travel-
) lmg and transport difficulties since Partition, as, thereafter, the faci-
Jhtles of rail connection’ between Calcutta and' West Dinajpur were
_deprived tp this district as a result of which no .industrial develop-
ment, either big or small could be made in this area during the last
18 years of Independence. Balurghat, the Distriet Headquarters of
West Dinapur, is 52 miles away and Hili, the most important trade
centre in pre-Partition days is 68 miles away from thelr nearest rail
head at Kaliyaganj, a station on the North East Frontler Raﬂway

2. The people of Ba]urg'hat have been representing for railway
connection since Partltlon both to the State and the Central Gov-
ernments. In the year 1954, the State Government recommended for
accordmg of first priority to the construction of the railway lines:
Khejuria-Malda-Ekalakhi-Balurghat-Hili in the Seecond Five Year
‘Plan period. But this was not done. This year also, in the month
of February, the State Government again recommended for the eohs-
truction of the lines conmeeting Hili and Balurghat with Oid-Malda,
a distance of about 65 miles during the Fourth Plan period. A com-
plete survey was done by the Ministry of Railways (Railway Board)

vy L
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for the above railway connection in 1953-54 and the project, as your
petitioners are aware, was found to be profitable, Further, it may
be pointed out in this connection, that the then Railway Minister,
Shri Jagjivan Ram and our Prime Minister, Shri Lal Bahadur Shastri,
while he was the Railway Minister, had assured the people of Balur-
ghat re: the provision of the above railway connection, during their
visits to Balurghat on 15th June, 1954 and 2nd April, 1955 respectively.
Several Members of Parliament also pressed for the above railway
connection a number of times in the Lok Sabha but unfortunately,
without any response from the Administrative authorities concerned.

3. Complete indifference of the authorities to one of your peti-
tioners’ essential needs, namely railway connection has made your
petitioners’ lives miserable in various ways. It is very painful to note
that in our popular form of Government, the peoples’ voice is being
ignored for such a long period of time.

4. The District of West Dinajpur is a surplus district in paddy,
especially Balurghat Sub-Division which produces large surplus
amount of paddy, besides other agricultural commodities and feeds
to a great extent the North Bengal districts including Tea Gardens.
Since the introduction of rationing in Caleutta, it has assumed special
importance. A large quantity of paddy and rice are procured from
this district, but for want of direct railway route connecting Calcutta
with Balurghat, foodgrains are moved to Calcutta either by road
transport or by railway via Katihar, a devious route. This no doubt
causes delay and adds to transport costs. If Balurghat is connected

with railway, cheaper and quicker transport facilities will be avail-
able,

‘3. Apart from your petitioners’ acute travelling and other difficul-
ties, at least for the defence of this vast border area including the
North-Kastern portion of Malda district with a population in all of
about 7 lakhs, Railway connection should be established as a top-
priority, because this area is linked up with only one high-way having
3 narrow bridges on it and the majority of the Border roads are -all
Katchha and totally blocked during rains for any vehicular traffic.
Further, the strategic position of Hili, which is of vital importance
should not escape the notice of the Ministry of Defence and also of
the Ministry of Railways (Railway Board), as Pakistan had, in the
past, raised dispute about a portion of Hili and had tried to provoke
trouble there and they may do so again.

and accordingly your petitioners pray that Lok Sabha might give
due consideration t9 their grievance and ensure that the proposed
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railway connection be established as a Top-Priority work by the
North East Frontier Railway and thus relieve your petitioners of
their sufferings which they are undergoing for the last eighteen years

since Independence,
and your petitioners as in duty bound will ever pray.

Name of the first Signatory  Full Address Signature

Shri Sailendra Mohan President : Balurghat Rail- Sd/-
Guha way Sangjoy Committee, Sailendra Mohan
Balurghat, Distt. West Guha
Dinajpur, West Bengal
C. K. Bhattacharyya,
, M.P.
Countersigned by Div. No. 34

15-11-65



APPENDIX Vi1
[See Para 17 of the Report]
MINISTRY OF FOOD AND AGRICULTURE

(DEPARTMENT OF Foob)

Note for the Committee oii Petitions, Lok Sabha on Petition No. 11
“Reparding Establishment of Sugar Factories by Co-operdtive
Societies.

‘In this petition, the petitioners have stated that growing of sugar-
cane ahdl procesding it ihto-sugar is eminently suited for being carried
out on co-dpetative badis. In this connection, they feel that it is ap-
propriate for the Government to have announced that 75 per cent of
the Sugar Industry in future would be in the co-operative sector. It
is stated that at present, out of 190 factories in India, only 45 are co-
peratives which is less than 25 per cent. Therefore the petitioners
have urged that additional capacity now decided by the Government
to be licensed should be in the co-operative sector both for the new
factories and expansions of existing ones, so that the share of the co-
operative sector is increased to 75 per cent as early as possible. In
this context the petitioners have prayed that efforts of the cane
growers especially at Kamalapur and Siruguppa in Bellary District
and Gangavati, Siddapur and Kustigi in Raichur District of Mysore
State for establishing co-operative sugar factories be favourably
considered and thus a socialistic pattern of society in that part of the
country be promoted. The facts regarding this matter and policy of
licensing in the Sugar Industry etc., are as follows:—

2. There was no regulation and planned development of the sugar
industry on all-India basis till the coming into force in May, 1952 of
the Industries (Development and Regulation) Act, 1951 which was
enacted with a view to regulating the development of the major
industries in the country, including sugar industry, under Five Year
Development Plans. According to the Industrial Policy Resolution
of 1956, the Sugar Industry falls in the private sector including those
organised on co-operative basis. Paragraphs 10 and 11 of the Resolu-
tion are relevant which are re-produced below:—

Paragraph 10.—All the remaining industries will fall in the
third category, and it is expected that their development

34
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will be undertaken .ardinarily through the initiative -ard
enterprise of the private sector, though it will be open to
the State to start any .industry even in this category. %t
will be the policy of the State {0 facilitate and encourage
the development of these industries in the private sector,
in accordance with the programmes formulated in suegessive
Five Year Plans, by ensuring the .development of tzams-
port, power and other services, and by appropriate discal
and other measures. The State will eontinue to foster
institutions to provide financial aid to these industrigs, and
special assistance will be given to enterprises organised an
co-operative lines for industrial and agrieuliugal purpasss.
In suitable cases, at the State may also grant financial es-
sistance to the private sector. Such -assistange, aspecially
when the amount involved is substantial will poeferably
be in the form of participation in equity capital, though it
may -also he in part in the form of debenture eapital.

Paragraph 11.—Industrial undertakings in ‘the private sector
have necessarily to fit into the framework of the social
and -economic policy of the State and will be subject to
control and regulation in terms of the Industries (Devslop-
ment and Regulation) Aet and other relevant Jegislation.
The Gevernment of India, however, recognise that it womld,
in general, be desirable to allow such undertakings to
develop with as much freedom as possible, consistent
with the targets and objectives of the national plan. When
there exist in the same industry both.privately and pub-
liely owned units, it would continue to be the policy of
the State to give fair and non-discriminatory freatment
to both of them.

3. The dewelopment of the sugar industry in the private sector
has been regulated on the principles laid down in the above resolu-
tion. In dicemsing additional capacily in the sugar industry within
the turgets fixed wmder the Five Year Plans, care has been taken to
encourage establishment of new cooperative sugar -factories with
liberal fimancial -assistapce by Government. While applications for
the establishment of new sugar factories and also for expansion of
£xisting units are cossidered on merits—judged from a¥l angles
-mamely, availability of .eane supplies, economic viability of the sche-
me, capacity to execute the same in minimum time, preference is
given to cooperatives in the matter .of establishment of mew facto-
-ries. As a result of this, there has been a signifieant depelopment
in setting up new cooperative factories during the past 10 ygars .or
so. At the beginning of the First Five Year Plan, the installed capa-
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city of the sugar industry was about 16.4 lakh tons of sugar per
annum which was planned to be raised to 25 lakh tons at the end of
Second Plan and to 35 lakh tons at the end of Third Plan. Against
these targets, an additional capacity totalling 17.2 lakh tons of sugar
per annum has been licensed in the shape of 72 new sugar factories
of which 54 are farmers’ cooperatives and by expansion in 120 existing
units of which 9 are cooperatives. There were only 2 cooperative
sugar factories in the country before commencement of the First
Plan. Besides, a joint stock factory was taken over by the growers
cooperative in 1959. Nearly 75 per cent of the total capacity licensed.
for establishment of new sugar factories have been in the cooperative
sector. . This is a fact which has emerged as a result of the licensing
of additional capacity following the principles indicated above so far
in the sugar industry. It is not true, as stated in the petition, that
Government has announced that 75 per cent of the capacity should
be in the cooperative sector. No such allocation of capacity between

cooperative and joint stock enterprises has been decided upon or
announced by Government.

4. In the petition it has been suggested that most of the additional
capacity to be licensed now both for new factories and expansion of
existing units should go to cooperatives to achieve the 75 per cent
of the total capacity. The fact of the matter is that alongside the
new cooperative factories which have been set up during the last
decade and more are likely to be set up in future, there are a large
number of sugar factories in India, which were established during
the early growth of the sugar industry in 1930’s as joint stock enter-
prises. Most of these factories are old and uneconomic, and are in
urgent need of expansion, rehabilitation and modernisation, not only
for their continued existence but to serve a much wider purpose of
sustaining a much larger number of cultivators supplying cane to
these factories. In U.P, & Bihar where the sugar industry was first
established, the entire rural economy of these States is vitally linked
with the growth of sugarcane and the sugar industry. The sugges-
tion made in the petition that licensing of additional capacity in
future should be restricted mostly to cooperative sector both for new
units and expansion of existing ones would lead to the choking of
the growth of a section of the industrial enterprises in the country,
which would bring distress to a very large section of the agricultural

population in those regions. Government cannot perhaps be g party
to such a policy.

8. While production of better quality of cane and higher per-acre
yield are considerations duly taken into account in deciding grant of
licences, other considerations mentioned above are equally important
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and cannot always be ignored. Therefore, Government is following
a policy of giving preference to the cooperative sector in tl'le 'matter
of establishment of new factories and fair and non-discriminatory
treatment to different units of the entire industry, both joint' stock
and cooperatives, as laid down in the Industrial Policy Resolution.

6. Of the five places mentioned in the petition, applications were
received for grant of licences under the Industries (Developme_nt. &
Regulation) Act, 1951 for establishment of cooperative sugar factories
at two places namely at (1) Kamalapur and at (2) Siruguppa, b?th
in Bellary district of Mysore State. The particulars of these applica-
tions are:— _

(1) Shri R Nagan Gowda, Chairman, the Hampi Vijayanagara
Sahakara Sakhare Karkhana Ltd., made an application
dated 26th April, 1960 which was received by the Central
Government in the Ministry of Industry on 2nd May, 1960
for establishment of a sugar factory of 1000/1250 tons cane
per day capacity on cooperative basis at Kamalapur,
Tehsil Hospet in district Bellary.

(2) Messers. Bellary Central Cooperative Stores Ltd., made
an application dated 7th January, 1961, received by the
Central Government in the Ministry of Industry on 16th
January, 1961 for establishment of a cooperative sugar fac-

tory of 1000/1200 tons cane per day capacity at Siruguppa,
Distt. Bellary.

7. The above applications were among a large number of applica-
tions received in connection with the licensing of additional capacity
against the Third Plan target in response to a Press Note issued by
Government in August, 1959. A Negotiating Committee comprising
representatives of concerned Ministries of the Central Government
was set up to examine these applications in chronological order of
their receipt. Out of the applications received upto 31st March, 1960
licences were granted for the establishment of 20 new sugar factories
including 16 on cooperative basis and expansion in 49 existing units
which covered a total capacity of 5:3 lakh tons of sugar per annum.
With this, the total existing and licensed capacity of the Industry
came to 33°6 lakh tons against Third Plan target of 35 lakh tons. But
due to surplus production of sugar in 1959-60 and 1960-61 and conse-
quent problem of disposal of surplus sugar, Government decided to
suspend licensing of further capacity in the Sugar Industry for the
time being. When the licensing was suspended, all applications re-
ceived after 31st March, 1960 (including 11 which were received
earlier than that) were shelved and the applicants informed accord-
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ingly. “It was also decided that if and when licensing in the sugar
industry was resumed, these pending applications were to be taken
up for consideration. These ineluded the applications for Kamalapur
and Siruguppa also which were received after 31st March, 1860.

8.1n June, 1963, Government reviewed this matter in an inter-
ministerial meeting and decided tc resume licensing in the sugar
industry for an additional capacity of 5 lakh tons of sugar per an-
num. Later on, a further capacity to the extent of 3'lakh tons of
sugar per annum was also decided to be licensed .as advance licensing
against Fourth Plan requirements of sugar. A Screening Committee
was appointed for the purpose which have examined all the pending
applications including those from Kamalapur and Siruguppa.

9. So far as the Kamalapur case is concerned, the State Govern-
ment’s latest recommendation is that this application should be given
fifth priority.amongst the applications for new cooperative factories
rroposed to be set up in Mysore State, the first four being for estab-
lishment of cooperative sugar factories at Bidar, Mugat-Khan Hubli,
Hiriyur and Gangavati. The Screening Committee has examined
this application recently. It is observed that there are two sugar
factories already existing in the District of Bellary, one at Hospet—
a joint stock concern and the other at Kampli—a cooperative factory,
which are situated at a distance of 6 and 14 miles respectively from
‘the proposed site of Kamalapur. The present capacity -of Hospet fac-
tory is 1250 tons cane per day and of Kampli fac-
tory 1200 tons cane per day and the total amnual requiremenis of
cane for these two factories for a normal duration in the region is
-about 48 lekh toms of cane while the total cane production in the
-whole of Bellary District in_ 186263 was 562 lakh tens, of which
-about 45 lakh tems could have been available to the factories for
crushing, the balance being for seed, gur etc. There is, therefore,
hardly any surplus cane to sustain another sugar factory in the area,
which would require about 2 lakh tons of cane annually. In view
of this doubtful cane availahility, the Screening Committee has pro-
-posed ‘to make .an on-the-spot investigation to see if there is possibi-
-lity of getting suffictent cane for the proposed factory after meeting
the expanded needs of the existing neighbeuring factories.

10. So far as the establishment of a coeperative at Siruguppa is
concerned, the State Govermment has stated that this is not ane of
the places selected by them for the establishment of -a sugar factory
in Mysore State during the Third Five Year Plan and they have get,
therefore, recommended this .case. The Sereening Committee in view
of the present availability of came in the District of BeHlary is  =iso
not supporting this application for the grant of licemee.
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11. White Governmeiit -is fully sympathetic tewards the promo-
tioh and establishment of -ecoperative sugar factories in the country
as #s evident from the rapid growth of éooperativé sugar factories in
the country that has taken place within a shott space of about 10
years; one of the:most important eonsideration:that has to be borne
in inind in the economic viability of a particular scheme. The total
investment for a new sugar factory of a capacity .of 1000/1250 tons
catie per ddy as propesed for Kamalapur and:-Siruguppa is about
Rs. 150 to Rs. 180 lakls for each. The financial pattern of a coopera-
tive 1s that the Society has to raise an initial eapital of Rs, 20 to 25
lakhs to which the State Government contributes a matching amount.
The main bulk of the finayice is to‘be met from the loans from LF.C.
to the extent of Rs. 90 lakhs—jointly guaranteed by the 'Cghtral and
State Governments and the rest is through ather’coopefa¥ive banks
and Institutions.

-~
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APPENDIX X
(See Para 32 of the Report)
(GOVERNMENT OF INDTA
MINISTRY OF FINANCE
(DaparTMENT OF REVENDE)

SusJEcT: —Petition No. 21 from Shri C. P. Agrawal, Kaimganj—
Alleged non-observance of legal procedure for clearance af
tobacco for agricultural purposes—

The Lok ‘Sabha .Sectt. may kindly refer to their UiO. No. F.21/C/
65, dated the!5th April, 1965, on"the above subject.

2. The point raised by Shri C. P. Agrawal in a nut-shell is that
the prescribed legal procedure is not being ‘followed:in allowing. ex-
peditious cleararice from warehouse of tobaceo intended to be: clear-
ed free-of duty for agricultural purposes under sub-item I(7) of item
4:9f the First Schedule to the Centril Excises and Salt Act, 1944. In
this connection the petitioner has specifically cited rules 9, 52 and
168 of Central Exise Rules, 1944 the provisions of which, in hjs opi-
rilon, are not obserwved.

3. Rule 9 of the Central Hxcise Rules, 1944, preseribes -inter-alia
that excisable goods cannot be removed from the place of producticn,
curing or manufacture until the excise duty leviable thereon has
been paid but such goods may be deposited in a warehouse etc. with-
out payment of duty. For clearance of unmanufactured tobacco from
the warehouse on payment of duty, rule 158 of Central Excise Rules,
44 énjoins on the licensee to put in an application fur removal in
proper form (AiR.1) at least 24 hours béfore the tobacco is intended
to be removed. The tobacco is then assessed and clearance allowed
on receipt of the evidence of payment ¢f duty in terms of rule 157
read with rule 52 of Central Excise'Rules, 1944. The aforesaid rules,
and! for that matter any other rule, do:not provide for any time limit
within which  the clearamce of tobacco from the warehouse must be
allowed by the Central Excise Officers after the application for re-
moval has been filed. All that the rules require is that the assessee’
shdll pive a fiotice of at least. 24 hours of hiy intention to clear the
tobaeco:amd on reeeipt: 6f -such notice tobacco will be assessed and
clearance allowed owly after the duty has been paid. It will net
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therefore be correct to say that clearance must be permitted on the
same day or next day although normally it may be possible to assess
the tobacco within 48 hours and even allow its clearance if the duty
due thereon has been paid.

Similarly the contention of the petitioner that non-payment of
duty assessed on A.R.1 for one reason or the other within 10 days
from the date of the assessment, ipso facto renders such A.R.I| invalid
and necessitates presenting a fresh application is neither correct nor
relevant. The petitioner presumably refers to rule 24-A which
lays down that the goods shall be liable to re-examination or re-
weighment before clearance or removal if not cleared within 10 days
of the completion of the assessment on form A.R.1 by the proper offi-
cer. The assessment already made can also be cancelled under rule
224-A only on the specific written request of the licensee under cer-
tain circumstances and that too on payment of cancellation fee of
Re. 1 for each assessment document.

4. Tt will thus be observed that no time-limit has been prescribed
in the Central Excise Rules for clearance of tobacco from warehouses.
In practice, however, clearances on payment of duty are attended to
within 48 hours on receipt of notice of removal under Rule 158 of the
Central Excise Rules. It is true that the procedure for clearance of
tobacco from the warehouse on payment of duty is the same for
all clearances, whether for agricultural purposes or otherwise, but
the “expeditious clearance” after the application for removal has
been put in will depend on the time taken in—

(i) assessment by the Central Excise Officers; and

(ii) making the payment by the licensee of the duty so assess-
ed. '

In the case of tobacco sought to be cleared for agricultural purposes
the rate of duty being “Nil”, question of payment of duty does not
arise. Clearance in such cases will therefore depend on the time
taken for assessment of the tobacco for agricultural purposes by the
Ccntral Excise Officers. The time taken for such assessment is
directly related to nature of each consignment; but, as a general rule,
assessment of tobacco for agricultural purposes is more time-consum-
ing compared to other assessments on payment of duty as unscrupu-
lous 1'censees get opportunity to remove saleable tobacco surrepti-
tiously and to present substituted inferior tobacco in its place for
clearance for agricultural purposes at the Nil rate. As substantial
scope for evasion thus exists the tobacco in respect of which applica-
tion for removal for agricultural purposes is filed has, therefore, to
be thoroughly verified as to quality before assessment at the ‘Nil’ rate
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as claimed, its removal from the warehouse and actual conversion to
manurial use. Further, for the same reasons assessment of larger
quantities in such cases, has to be made with the prior approval of
senior officers and even the process of rendering tobacco unfit for
human consumption has to be done under the strict supervision of
Central Excise officers of different grades depending on the quantity
and therefore, the amounts of duties involved. It will be appreciat-
ed that in revenue interest such precautions are inevitable as the
rate of duty is “Nil” only if the tobacco is actually used for agricul-
tural purposes. All this naturally takes some time. It is not correct
to say that all cases of clearance of tobacco for agricultural purposes
are delayed. Consignments upto 25 mds. are attended to expeditious-
‘1y by the local officers. Generally there is not much of delay in big-
ger lots also as instructions exist to attend to such requests expedi-
tiously and the supervising officers keep track over pendencies of
such clearances. By and large, in majority of the cases the officers
complete the formalities quickly; only in suspicious cases, clearances
-are apt to be delayed as the officer permiting such clearances has to
. satisfy himself about the genuineness of tobacco sought to be destroy-
~ed. In some cases, instances of which are not wanting, clearance of
tobacco sought to be cleared for agricultural purposes at ‘Nil’ rate of
duty were refused since on verification the same is found to have been
substituted by extraneous matter. In such cases, regular substitution
proceedings have been drawn up against the assessees and their re-
. quests for clearance “free of duty” for agricultural purposes have
‘naturally to remain in abeyance pending decision of adjudicating
- authority on the substitution proceedings.

Sd.|- A. P. KUMTAKAR,
Under Secretary to the Government of India.
Lok Sabha Sectt., New Delhi. _ .
Min. of Fin. (Deptt. of Rev.) U.O. No. 7[4]65-CXIV dt, 20-4-1965.
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APPENDIX X1

{See Para 36 of the Report) .e

Note furnished by the Ministry of Railways (Railway Boarc_i) re:
Petition No. 23:

Representations are being received from Shri C. K. Bhattacharyya
and other M.Ps. from the Government of West Bengal and others for
provision of a rail link from Old Malda to Hilli via Balurghat.

2. A survey was carried out in 1949 for a metre gauge line from
Balurghat via Chilampur to Eklakhi on the Xatihar-Singhabad
branch. The cost of this project was then estimated at Rs. 229 lakhs
for a length of about 53 miles. Since then the Katihar-Singhabad
line has been eonverted to broad gauge and, maturally, any rail link,
now to be provided to this branch from Balurghat, will have to be
broad gauge. The cost of construction of a BG line from Old Malda
to Hilli viac Balurghat (length 88 KMs) may now be about Rs. 9
crores. The traffic survey conducted in 1048-49 ghowed that the line
is not financially justified. It is doubtful if this scheme, involving
such a large investment, can find a place in the Fourth Plar. Schemes,
within the very limited funds that may be available to the Rallways
for construction of new lines.

3. Even before the August 5th emergency, the funds, that had been
earmarked for new lines construction in the country’s Fourth Five
Year Plan were meagre and most of these were for completion of new
lines already under construction. The Fourth Plan is being re-eva-
luated particularly in view of the Defence needs. In the first year
of the 4th Plan, 1966-67, the funds being made available to the Rail-
ways have been cut and though the outlay was primarily on continu-
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‘ing schemes, even they may have to be slowed down further to fulfil
the urgent need for economy in expenditure. It is hardly likely that
Railways can look forward to any greater availability of funds in the
remaining years of the Plan particularly for new lines except for
what is vitally needed for defence and for meeting basic requirements
for the sustenance of essential economic activity even in abnormal
tmes and in emergencies.
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ANNEXURE I
(See Appendix XII of Report, item 19, P 71)

COPY
No. 1226/XXIX-B-II-63SC/1957.
From
Sri B, N. Chaturvedi,
Anu Sachiva,
Uttar Pradesh Shasan.

To

The Secretary to the Government of India,
Ministry of Steel and Mines,

(Department of Mines and Metals),

New Delhi.

Khadya 1'atha Rasad (KHA-2) VIBHAG.
Dated, Lucknow 24th April, 1965.

SuBJECT.—-Relaxation of Control on the distribution of Soft Coke.and
Grades II and III Non-coking Coal
Sir,

With reference to the correspondence resting with Sri S. Krishna-
swamy’s letter No. 11/4/64-CI, dated February 20, 1965 on the
subject mentioned above, I am directed to enclose a copy of the
amendments made in the U.P. Coal Control Order* 1959 following
relaxation of distribution control on soft coke, Grades II/III non-
coking coal. As a result of these amendments all restrictions on the
movement of the above varieties of coal/coke have been removed.
Consignees can also take delivery of coal/coke consignments without
having to get the Railway Receipts countersigned first. Restrictions
on the transfer of coal/coke have also been removed. In addition,
the District Magistrates have been advised to issue licences for coal
depots to all who apply for them. The District Magistrates have
also been instructed to issue licence for brick-kilns liberally.

Yours faithfully,
Sd/- (B. N. CHATURVEDI),
Anu Sachiva,

*Published in Part I-A of the Gazette of TUttar Pradesh, dated
20th March, 1965.

99



160

Enclosure to Annexure I

COPY OF GOVERNMENT OF UTTAR PRADESH FOOD & CIVIL
SUPPLIES (B-II) DEPARTMENT NOTIFICATION.

(Published in Part I-A of the Gazette of Uttar Pradesh, dated 20th
Mazrch, 1965)

In pursuance of the provisions of clause (3) of article 348..of the
Constitution of India, the Governor of Uttar Pradesh is pleased to
order the publication of the following English translation of Notifica-
tion No. 1462/XXIX-B-1I-63SC/57, dated March 11, 1965.

NOTIFICATION
No. 1462/ XXIX-B-II-63SC/57
Dated Lucknow, March 11, 1965

Where as the State Government is of the opinion that it is neces-
sary to do so for securing the equitable distribution and availahility
at fair prices of ‘coal in Uttar Pradesh;

Now, therefore, in exercise of the powers under section 3 of the-
Essential, Commodities Act, 1955 (Act No. 10 of 1955) as delegated to
the State Government by the Government of India in the late Minis-.
try. of Production No. S.R.O. 1185, dated April 2, 1957 as subse-.
quently amended by Government of India, Ministry of Steel and
Mines S.Q. No. 1618, dated June 4, 1963 and Section 21 of the General.
Clauses Act, 1897 (Act No. 10 of 1897), the Governor of Uttar Pra-
desh is pleased to make the following amendments in the Uttar
Pradesh Coal Control Order, 1959:—

AMENDMENTS

In the: aforesaid Order for-the existing clauses 5, 5A and 6 the
following . shall: respectively be substituted: —

“% Restriction on movement of Coal—(1) No person shall
cpTy or cause to be carried or offer for carriage by rail,
~road or river any coal other than soft coke of non-coking
Grades IT/IIT coal from any district in Uttar Pradesh to.
any place outside the limits of that district without the
permission of the State Coal Controller.



JoI

5-A. Restrictions on taking delivery of consignments of Coal—
All licences and other persons dealing in or obtairing or
holding stocks of coal except soft coke and non-coking
Grades II/III coal shall submit the Railway Receipts of
Arrivals thereof either to the Li-ensing Authority or in
his absence to any other officer authorised by him in
this behalf for countersignature before actually taking
delivery of the commodity from the Railway:—

Provided that nothing in this clause shall apply to the con-
signments of coal under the authority of the Coal
Commisdioner, Government of India, or any other
officer acting on his behalf or to the coal or its bye-
" products consigned on Railway account.

6. Restrictions on transfer of Coal.—A person who has been
allotted coal, except soft coke and mnon-coking Grades
II/III coal, by the Licens'ng or other authority empowered
to do so shall not utilise or cause it to be utilised other-
wise than in accordance with the conditions contained in
the order of allotment, and for a purpose other than
the purpose for which it was allotted and shall not divert
or transfer any such coal except under a written authority
from the State Coal Controller.”

By order,

BHAGWANT SINGH,
Sachive.

No. 1462(i) /XXIX-B-1I-63SC/57

Copy with a copy of the Hindi version of the above Notification,

forwarded to the Superintendent, Printing and Stationery, U.P.,
Allahabad, for publication in the next issue of the Official Gazette.
250 copies each of English and Hindi Version may be sent to this

Department.
(2) Copy also forwarded for information to:—

1. All District Magistrates (District Supply Officers), Uttar
Pradesh.

2. The Provincial Iron and Steel Controller, Uttar Pradesh,
Kanpur,
121 (Aii) LS—s.
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3. The Principal Liaison Officer to Government, Uttar Pradesh,
12, Netaji Subhash Road (Top Floor), Calcutta.

4. The Legislative Department (Vetting Section) of the Uttar
Pradesh Secretariat.

5. The Director of Movements, Uttar Pradesh, Lucknow.

By order,

Sd/- (B. N. CHATURVEDI)
Anu Sachive.



ANNEXURE 11
See Appendix XII of Report item 34, P. 77

Factual Comments of Ministry of Home Affairs on Shri Nagori’s
representation.

2. (1) Grant of dearness allowance to Pensioners: The reliefs
afforded from time to time to Central Government Pensioners is as
follows:—

(a) Pensioners who were drawing pensions upto Rs. 100 and
had retired before 15th July 1952 were allowed in 1958
increases in pension ranging between Rs. 10 and Rs. 12.50
p.m. in lieu of the earlier rates. (The pensioners who had
represented are in receipt of this increase).

(b) Persons who retired after 15th July, 1952 got the benefit
of counting half dearness allowance for pension.

(c) Pensioners, who retired after 30th June 1959 got the bene-
fit of full dearness allowance for pension.

(d) Ad hoc increases in pension ranging from Rs. 5 p.m. to
Rs. 10 p.m. were given with effect from 1st October 1963
to all existing pensioners and those retiring after 1st Octo-
ber, 1963. These ad hoc increases were in addition to those
allowed in 1988. (The pensioners who have represented "
are in receipt of this ad hoc increase).

In reply to a question in the Rajya Sabha on 30th September 1964,
the Finance Minister stated as follows:—

‘The position of Government servants who are in service is
different from that of pensioners. The latter in princi-
ple are not eligible to the same concessions as are ad-
missible to serving Government employees.’

In answering supplementaries to a question in the Lok Sabha on
29th April 1965, Finance Minister appreciated that the increased cost
of living had hit the fixed-income groups, but pointed out that
‘Government have to meet the demands of the people who are now
in employment’. Regarding the demand of pensioners for dearness
relief he said ‘I have no difficulty in saying that we will consider it
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sympathetically provided the resources are available but at the pre-
sent moment the resources are not available’. In view of the position
stated above, the question of granting further relief to the pensjoners
is not contemplated at present.

(2) Affording free educational facilities to children of pensioners.
The benefit of the schemes of Children’s Educational allewance
and re-imbursement of tuition fees, in respect of children of Central
Government servants is applicable only to serving Central
Government servants and not to pensioners. A pensioner like any
other ordinary citizen, would be entitled to such facilities as have
been granted by the Government of the State in which they are
resident. As already stated the position of Government servants who
are in service is different from that of pensioners. The laiter in
principle cannot claim the same concessions and facilities as are
granted to the former.

(3) Free Medical Facilities to Pensioners:—This question was
examined in 1963 and it was decided to extend the benefit of the
C.G.H.S. scheme to pensioners in Delhi/New Delhi, as an experi-
mental measures, on a monthly contribution to be paid by the Pen-
sioners.

(4) Revision of Rules:—The petition does not indicate what rules
desired to be revised. Presumably the request is that the pension
rules should be revised having regard to present day conditions. The
Pension Rules have not been static. They have been revised from
time to time with a view to further liberalisation. In the matter of
pension, a Government servant is governed by the rules prevailing
at the time of his retirement. It would not, therefore, be possible
to revise the pension rules so as to give retrospective effect.in respect
of Government servants who have already retired. In this connec-
tion, attention is also invited to the reply given in the Lok Sabha on
18th August, 1965 to Starred Question No. 106.

(5) Facility of employment in the field of Mill Industries, Techni-
cal Departments etc. after retirement:—So far as employment in
Private Sector is concerned, a pensioner can, like any other citizen
seek employment subject to the provisions of Article 531-B of the
C.S.Rs. The prospective employer is also free to consider such retir-
ed employees for employment. We cannot ask them to give -any
preferential treatment in the matter of employment. As regards re-
employment in Government Departments, for various reasons, it has
been decided that re-employment of retired Government servants in
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Government offices should be resorted to in rare and exceptional
circumstances only.,

(6) Statement of the Minister of State (Shri Bhagat) in the
Parliament (Lok Sabha) on 10th December 1964:—The Statement was
made in reply to a Parliament Question (Q. No. 447 in the Lok Sabha
by Smt. Savitri Nigam anc others answered on the 10th December
1964) and referred to the ad hoc increases granted in October, 1963.
The Central Government pensioners were sanctioned ad hoc increase
in pension only with effect from 1st October 1963 and further relief
is not under contemplation (The pensioners who have signed the
petition are in receipt of this ad hoc increase).
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