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THIRD REPORT OF THE COMMITI'EE OF PRIVILEGES 
(SIXTH LOK SABRA) 

I. Introdudion aud procedure 

I, the Chairman of the Committee of Privileges, having been authorised 
by the Committee to submit the Report on their behalf present this Third 
Report to the House on the question of privilege raised! by Sarvashri Madbu 
Limaye and Kanwar Lal Gupta, MPs, and referred2 to the Committee by 
the House on the 18th November, 1977, against Shrimati Indira Gandhi, 
former Prime Minister of India, and others for alleged obstruction, 
intimidation, harassment and institution of false cases against certain officials 
who were collecting information for answer to a certain question in .the 
Fifth Lok Sabha on Mal'uti Ltd. 

2. _The Committee held 45 sittings to ascertain facts and arrive at their 
conclusions regarding the allegation of breach of privilege and contempt 
of the House against Shrimati Indira Gandhi, former Prime Minister, Shri 
R. K. Dhawan, then Additional Private Secretary to the former Prime Minister 
and Shri D. Sen, former Director, Central Bureau of Investigation. A 

The relevant minutes of these sittings form part of the Report and 
~ are appended hereto. 

3. At their first sitting held on the 29th November, 1977, the Committee 
decided to hear Sarvashri Madhu Limaye and Kanwar Lal Gupta, MPs, who 
had raised the above question of privilege in the House. The Committee 
also decided that they might be requested to produce before the Committee 
relevant documents. including certified copies of the proceedings of the 
Shab Commission of Inquiry relating to this matter. 

4. At their second sitting held on the 6tb January, 1978, the Comrnittoc 
examined Sarvashri Kanwar Lal Gupta and Madhu Umaye, MPs. Thereafter, 
the Committee decided that Shrimati Indira Gandhi, former Prime Minister, 
Shri D. Sen, former Director of Central Bureau of Investigation and Sbri 
R. K. Dhawan, former Additional Private Secretary to the then Prime 
Minister, be asked to state, in the first instance, what they might have to 
say in the matter for consideration of the Committee by the 21st January, 
]978. 

'. L.S. Deb., dt. 15-11-1977, cc 242-52, dt. 16-11-1977, cc 208-36 and dt 17-!1-1977 cc 22S·S2. - , 
•. Ibid, dt. 18-11-1977, CC 221-37. 

S/33 LSSf.78-2 
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5. At their third sitting held on t.he 24th January, 1978, the Committee 
perused the letter dated the 1st January, 1978, received from Shrimati 
Indira Gandhi requesting for extension of time upto 7th March, 1978, for 
submitting her written statement to the Committee. The Committee decided 
to grant her extension of time upto the 1st March, 1978, for the purpose. 

The Committee then perused the lettert dated the 21st January, 1978, 
. received from Shri R. K. Dhawan, and acceded to his request for ~~ension 
. of time by one week for submitting his written statement to the Committee. 

The Committee then perused the contents of the letter dated the 
20th January, 1978, received from Shri D. Sen, former Director of C.B.I. 

Thereafter, the CommitteCf decided to examine in person Sarvashri T. A. 
Pai and D. P. Chattopadhayaya, MPs, former Ministers of Industry and 
Civil Supplies and Commerce, respectively, and the following four concerned 
officers who were alleged to have been obstructed and harassed in this 
case: 

(1) Shri R. Krishnaswamy, Director, Department of Heavy Industry. 

(2) Shri A. S. Rajan, Development Officer, Directorate-General, 
Technical Development. 

(3) Shri L. R. Cavale, Chief Marketing Manager, Projects and 
Equipment Corporation. 

(4) Shri P. S. Bhatnagar, Deputy Administration Manager, State 
Trading Corporation. 

6. At their fourth sitting held on the 10th February, 1978, the Committee 
examined on oath Shri D. P. Chattopadhyaya, MP, former Minister 01 
Commerce. ' 

7. At their fifth sitting held on the 11th February, 1978, the Committee 
examined on oath Shri R. Krishnaswamy, Director, Department of Heavy 
Industry and Shri A. S. Rajan, Development Officer, Directorate-General, 
Technical Development. 

At their sixth sitting held on the 22nd March, 1978, the Committee 
decided to postpone the evidence of Shri T. A. Pai, M.P., to 23rd March, 
1978, and that of Sarvashri L. R. Cavale, P. S. Bhatnagar and D. Sen to 
subsequent dates . 

•. Su Appendix I. 
4. See Appendix II. 
'. S" Appendix III. 
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8. At their seventh and eighth sittings held on the 23rd and 29th March, 
1978, respectively, the Committee examined on oath Shri T. A. Pai, MP, 
former Minister of Industry and Civil Supplies. 

9. At their ninth sitting held on the 30th March, 1978, the Committee 
examined on oath Shri L. R. Cavale, anef Marketing Manager, Projects 
.and Enquipment Corporation. 

10. At their tenth sitting held on the 31st March, 1978, the Committee 
examined on oath Shri P. S. Bhatnagar, Deputy Administration Manager, 
State Trading Corporation. 

Thereafter, the Committee directed that the Ministries of Industry, 
Commerce and Home Affairs might be asked to furnish to the Committee 
the following records/documents in respect of (a) Shri R. Krisbnaswamy, 
Director, Department of Heavy Industry, (b) Shri A. S. Rajan, D(;velop-
ment Officer, Directorate-General, Tecbmcal Development, (c) Sbri 
L. R. Cavale, Chief Marketing Manager, Projects and Equipment Cor-
poration and (d) Shri P. S. Bbatnagar, Deputy Administration Manaier, 
State Trading Q)Iporation :-

(a) Complete official records regarding suspension/transier7CHl 
inquiries/Court cases against them from 1975 onwards; 

(b) Charge-sheets given to them and replies furnished by them 
to the charge-sheets and action taken thereon ; 

(c) Their ConfidentiaJ Reports during the period of their serviCe; 

(d) CBI records relating to the investigation of cases against them, 
the findings of CDI and the action taken in respect of each of 
them; 

(e) Conduct Rules governing the aboveo-mentioned Officers. 

The Committee further directed that the following doc\l.lDeJlts might also 
be obtained for perusal by the Committee :-

(a) Business Associateship Agreements entered into by STCtpFC 
with MIs. BatJiboi and Company for the import of Machine 
Tools for the years 1972 to 1975. 

(b) Red Book (Import Policy for the years 1973, 1974 and 1975). 

1,1. At their eleventh sitting held on the 4th April, 1978, the Committee 
examined on oath the following officers of MIs. Batliboi and Co. Ltd., 
New Delhi:-

(1) Sbri]. S. Mathur, 
Liaison Officer. 



(2) Shd L, M. Adesbra, 
Resident Deputy GeneralMaoapr, 

(3) Shri B. M. Lat, 
Deputy General MaI'lager. 

12. At their twelfth sitting held on the 5th April, 1978, the Coo;mnttee 
examined on oath the following officers of the Projects and Equipment 
Corporation of India Ltd., New Delhi :-

(1) Shri B. C. Malhotra, 
former alief Personnel Manager. 

(2) Shri R. K. Tameja, 
Chief Personnel Managel'. 

(3) Shri L. K. Dhawan, 
Director. 

13. At their thirteenth sitting held on the 6th April, 1978, the Committee 
,examined on oath Shri Vinod Parekh, former Olainnan, State Trading 
Corporation of India Ltd., New Delhi. 

,14. At their fourteenth sitting held on the 25th April, 1978, the Com-
mittee examined on oath Shri M. N. Misra, former Director, Personnel, 
Projects and Equipment Corporation and Shri S. S. Khosla, former Assistant 
Development Officer, Directorate General of Technical Development. 

15. At their fifteenth sitting held oil the 26th April. 1978, the Committee 
'examined on oath Shri Mantosh Sondhi, former Secretary, Ministry of 
Industry and Civil Supplies (Department of Heavy Industry). 

The Committee then directed that the Ministry of Industry (Department 
of Heavy Industry) might be asked to furnish to the Committee, the original 
"file relating to Starred Question No. 656 regarding purchase of machinory 
by Mis. Maruti Ltd., answered in Lok Sabba on the 16th April, 1978. 

16. At their sixteenth sitting heUt on the 27th April, 1978, tbe 
Committee examined on oath Shri S. M. Rege, former Secretary, MIs. Maruti 
Limited. 

17. At their sevent~th sitting hold on the 28th April, 1978, the 
Committee noted that according to the Motion adopted by the House OIl 
the 18th November, 1977, referring this question of privi1~ge to the Com-
mittee, the Committee were required to present their Report to the House 
within a period of six months. The Committee decided that as the 
Committee had yet to take the evidence of a number of witnesses, hold 



5 

dttiberatioDl aDd thea prepare and consider the draft Report, a motion 
might be moved' in the House "y the Chairman see~ extension of time 
(or presentation of their Report to the House on the matter. 

18. At their eighteenth sitting held on the 14th June, 1978, the 
Committee examined on oath Shri N. K. Singh, former Special Assistant 
to the then Minister of Commerce. 

The Committee then decided that Shri B. D. Kumar, former Chairman, 
Projects and Equipment Corporation of India Ltd., who was then employed 
as Consultant to the Economic and Social Commission for Asia and the 
Pacific, Bangkok, might be asked to send immediately a full statement of 
·facts known to him regarding action against Sarvashri L. R. Cavale and 
P. S. Bhatnagar of Projects and Equipment Corporation, for consideration 
of the Committee. 

19. At their nineteenth sitting held on the 15th June, 1978, the 
Committee further examined on oath the following witnesses .-

(1) Shri B. C. Ma1hotra, 
former Chief Personnel Manager, 
State Trading Corporation of India Ltd. 

(2) Shri R. Ktishnaswamy, 
Director, 
Department of Heavy Industry. 

(3) Shri Mantosh Sondhi, 
former Secretary, 
Ministry of Industry and Ovil Supplies, 
(Department of Heavy Industry) 

20. At their twentieth sitting held on the 16th June, 1978, the Com· 
mittee examined on oath Shri S. M. Ghosh, former Joint Secretary, 
Mioiatry of Industry and further examined on oath Shri R. KriShDUSwamy, 
D.iJector, Department of Heavy Industry. 

6. The followilli motion was adopted by the House on the 11th May, 1978 : 

"That this House do extend by four moftt1la the time for presentation of the Report 
of the Committee of Privileges on the question of priviJcae apinal Shrimati 
Indira Gandhi and others for aJle(lCd obstruction. intimidatloa and h8l'UllllcDt . 
ef c:ertain officials who were co1lccting information for answers to certain ques-
fions in Lok Sablla on Maruti Ltd." 

The time for presentation of the Report of the Committee was· further elttendcd by 
tbe Speaker on the 2nd September, 1978, as the House was not in Ses,ion then, upto tb:) 
last day of tha first woek of the neJCt Senion of Lok Sabha, I.e., Winter Session, 1971. 
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21. At their twenty-first sitting held on the 19th Juc, 1978, tho· 
Committee examined on oath Shri !D. Sen, former Director, Central Bureau 
of Inve~gation. . 

The Committee then considered two letters dated tbe 16th June' and 
19th June', 1978, received from Shrimati Indira Gandhi who bad been 
asked to appear before the Committee on the 21st and 22nd June, 1978. 
Shrimati Indira Gandhi had stated therein that in view of what she had 
said in her statement enclosed with her letter dated the 16th June, 1978, 
she did not think it necessary to attend the proceedings of the Committee, 
"at any rate at this stage". 

The Committee, however, directed that Shrimati Indira Gandhi be 
asked to appear before the Committee on the 21st and 22nd June, 1978, 
as asked earlier. 

22. At their twenty-second Sitting held on the 20th June, 1978, the 
Committee examined further on oath Shri D. Sen, Director, Central Bu['ellu 
of Investigation. 

The Committee also e;x!8lDined on oath Shri R. K. Dhawan, former 
Additional Private Secretary to the then Prime Minister. 

23. At the twenty-third sitting held on the 21st June, 1978, the 
Committee examined further on oath Shri R. K.Dhawan. 

ThC' Committee also considered a letter' dated the 21st June, 1978, 
from Shrimati Indira Gandhi requesting postponement of the proceedings 
of the Committee as she was not feeling well on that day. The Committee 
decided tbat she might be asked to appear before the Committee on the 
22nd June, 1978, provided her state of health permitted. 

24. At their twenty-fourth sitting held on the 22nd June, 1978, the 
Committee considered a further letter1' dated the 21st June, 1978, 
from Shrimati Indira Gandhi stating that as she was still indisposed, she 
might not be in a position to appear before the Committee on the 22nd 
June, 1978. The Committee decided that Sbrimati Indira Gandhi might 
be asked to appear before the Committee on the 5th July, 1978, and also 
on the 6th July, 1978, if required. 

The Committee then examined further on oath Shri R. K. Dbawan. 

'. See Appendix IV. 
I. See Appendix V. 
'. See Appendix VI. 

10. See Appendix VII. 
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25. At their twenty-fifth sitting held on the 5th July, 1978, the Com-
mittee considered a written statementlldated the 5th July, 1978, received 
from Shrimati Indira Gandhi. The Committee also heard her submissions 
on the legal point as to why she was not obliged to take oath or make 
affirmation before making any sUbmissipns to the Committee on the ques-
tion of privilege against her. 

26. At their twenty-sixth sitting held on the 6th July, 1978, the Com-
mittee deliberated on the legal points raised by Shrimati Indira Gandhi in 
her statement dated the 5th July, 1978, and decided to seek the legal 
opinion of the Attorney-General of India on the legal points raised by 
Shrimati Indira Gandhi and also to hear him at a subsequent sitting. 

27. At their twenty-seventh sitting held on the 7th July, 1978, the 
Committee examined further on oath Shri T. A. Pai, MP, former Minister 
of Industry and Civil Supplies. 

The Committee also examined on oath Shri B.:o. Kumar, former 
Chairman, Projects and Equipment Corporation. 

The Committee then considered and approved the legal pointsll for 
reference to the Attorney-General of India for his opinion. 

28. At their twenty-eighth sitting held on the 21st July, 1978, the 
Committee considered the question whether in view of the F.I.R,u lodged 
against Shrimati Indira Gandhi and others for criminal offences under 
various sections of the Indian Penal Code, the issue of double jeopardy 
could arise and whether the provision contained in Article 20(2) of the 
Constitution would be attracted if the. Committee of Privileges continued 
their proceedings in connection with the question of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation, 
harassment and institution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

The Committee deCIded to refer the matter to the Attorney-General of 
India for his opinion. 

29. At their twenty-ninth sitting held on the 29th July, 1978, the 
Committee considered the written opinionu given by the Attorney-General 
of India on the legal points referred to him. 

". Su Appendix vm. 
II. See Minutes ofsittina held on 7-7-1978. 
". See Appendix IX. 
". See Appendix X . 

• 
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The Committee also discussed with the Attorney-General of India the 
legal points raised by Shrimati Indira Gandhi before the ConuiUttee at the 
same sitting. 

The Committee then decided to refer certain further pointsU to the 
Attorney-General of India for his opinion. 

The Committee also decided that Shrimati Indira Gandhi and Shri R. K. 
Dhawan might be asked to appear again before the Committee for giving 
further evidence, on the 19th and 20th August, 1978. 

30. At their thirtieth sitting held on the 19th August, 1978, the 
Committee first considered a letterS dated the 16th August, 1978, received 
by the Chairman from Shri B. Shankaranand, a member of the Committee, 
stating inter alia that he had to undergo a major operation in a Bombay 
Hospital recently and had not received any notice of the sitting of the 
Committee. He had contended that "any meeting so held will be irregular, 
illegal and unauthorised as it is without intimation to me and particularly 
so as I am the only member representing my Party on the Committee. . . I 
am keen that the interest and the views I represent do not go by default". 
The Committee, however, after having discussion on the points raised by 
Shri B. Shankaranand in his letter, decided to continue their proceedings. 

Shrimati Indira Gandhi was then called in and asked by the Chairman 
to take oath or make an affirmation. Shrimati Indira Gandhi, however, 
stated that she was not "legally bound to take the oath or to answer any 
interrogatories". She then read out a written statement17 dated the 19th 
August, 1978, in support of her contention, stating inter alia that "a formal 
First Information Report has been registered by the Delhi Special Police 
Establishment and investigation has already been ordered against mc. . . . 
I am, therefore, now a formal accused on the same charges on which I 
have been summoned to appear before the Lok Sabha Privileges Com-
mittee ..•• my answers are bound to be also 'self-incriminating' whether 
examined on oath or not". 

Shrimati Indira Gandhi was thereafter asked to withdraw to enable the 
Committee to deliberate on the matter. 

After a thorough discussion, the Committee felt that the contention!! 
of Shrimati Indira Gandhi were not tenable and the Committee decided 
to proceed further with her examination. 

15, See Minutes of sit tin I held on 29-7-1978. 
16. Stle Appendix XI. 
17. See Appendix XU. 
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Shrimati Indira Gandhi was again calted in and the Chairman informed 
her that the Committee had considered all the points that she had raised 
in her submission before the Committee, but that the Committee did not 
agree with her arguments. She was then asked again to take an oath or 
make an affirmation and make a statement after hearing tbe main pieces of 
evidence that had been produced before the Committee. Shrimati Indira 
Gandhi, however, stated that she had already stated her case and that 
it was her "inalienable right not to say anything" against herself. Shrimnti 
Indira Gandhi was thereupon told that she could be appri~ed of the main 
pieces of evidence and that if she wanted to make a statement thereon, 
she could do so. Shrimati Indira Gandhi, however, declined to make a 
statement or answer interrogatories. 

The Committee then examined further on oath Shri R. K. Dhawan. 

31. At their thirty-first sitting held on the 24th August, 1978, the 
Committee authorised the Chairman to fix the programme of sittings of the 
Committee and matters connected therewith. 

32. At their thirty-second to forty-second sittings held on the 19th, 
20th, 21st, 22nd, 23rd, 24th, 25th, 29th and 30th September, and 3rd 
and 12th October, 1978, the Committee deliberated on the matter and 
arrived at their conclusions. 

33. At their forty-third to forty-fifth sittings held on the 26th, 27th 
and 28th October, 197'8, the Committee considered their draft Report and 
adopted it. 

II. Mofion of :lIrivllege : Reference by the Boase to die Committee of 
Privileges 

34. Shri Madhu Limaye, MP, gave noticell of a question of privilege 
dated the 10th October, 1977, against Shrimati Indira Gandhi, former 
Prime Minister and Shri D. Sen, former Director, Central Bureau of In-
vestigation, for alleged intimidation and harassment of certain officers for 
collecting information for reply to a question tabled during Fifth Lok Sabha 
regarding Maruti Ltd. 

Shri Madhu Limaye, in his notice of question of privilege, stated, 
inltr alia, as follows :-

"The Maruti question refetred to before the Shah Commissionu 

was my question. I faced a number of difficulties in getting it 
admitted. Finally it was put down for answer· in a terribly -------

18. SH Appendix XIII. 
19. See enclosure to Appendix XIII (or news report in Tlmss 0/ India dt. 30-9·1977, 

reo proceedings of Shah Commission . 
• 
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mutilated form in the winter sesston of 1974. When I protest-
ed, it was again put down for answer in the Budget Session 
of 1975. But the answer was evasive. 

The fact is that the Secretariat of the then PM W8.C! responsible 
for the non-admission and mutilation of my question. It wa'J 
the then PM's Secretariat which was responsible for the 
evasive reply of the Industry Minister. 

Now it is clear that when the offic~rs of the Industry Ministry were 
trying to collect information for the purposes of preparing an 
answer to my question the then Prime Minister ordered the 
searches of the Officers' houses. She had fabricated charges 
prepared against them. In view of the revelations made before 
the Shah Commission it is absolutely clear that the PM not 
only interfered with the work of Parliament, she intimidated 
and harassed the Officers for doing their duty toWat'ds the 
Lok Sabha. This is gross contempt of Parliament and must 
be punished as a breach of privilege of the House. 

My charge of contempt of the House is against the following persons :-

(1) Mrs. Indira Gandhi, who directed raids against the Officers for 
collecting information for parliamentary questions. 

(2) Mr. Sen, the then Director of the CBI who conducted these 
raids on the basis of fabricated charges. 

If necessary, Mr. Bishan Tandon, then Joint Secretary in the PM's 
Secretariat and Mr. Shakdher, then Secretary-General of the 
Lok Sabha, may also be asked to testify. If found involved 
they should also be hauled up." 

35. Subsequently, Shri Kanwar La! Gupta, MP, also gave notice- of 
a question of privilege dated the 18th October, 1977, on ·the above subject 
against Shrimati Indira Gandhi, former Prime Minister, Shri R. K. Dhawan, 
Additional Private Secretary to the former Prime Minister and Shri D. Sen. 
former Director, Central Bureau of Investigation. 

Shri Kanwar Lal Gupta, in his notice of question of privilege stated, 
inter alia, as follows :-

"I give notice of my intention to raise a question of breach of 
privilege against the following persons for obstructing, harassing 
and instituting false cases against four Officers of the Miuistry 
of Heavy Industry, Directorate-General of Technical Develop-
ment and Projects and Equipment Corporation who were ------------------20 St~ Appendix XIV. 
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conecting information on behalf of the Minister on import of 
machinery by Maruti Private Limited in order to prepare a 
reply for a question tabled during the Fifth Lok Sabha :-

( 1) Shrimati Indira Gandhi, 
Former Prime Minister of Indi~, 

(2) Shri R. K. Dhawan, 
Additional Private Secretary to the former Prime Minister. 

(3) Shri D. Sen, 
the then Director of Central Bureau of Investigation. 

This has been substantiated by the statement of Shri T. A. Pai, 
the then Minister of Heavy Industry, on whose behalf the 
concerned Officials were coUecting information for answering 
questions in Parliament and of the other concerned Officers. 

The ......... reports of the proceedings of the Shah Commission held 

••• 

on the 29th and 30th September, 1977, and reported in the 
newspapers of the 30th September and lst October, 1977, 
respectively, clearly establish the facts of the case and the 
breach of privilege involved therein. 

••• • •• 
The Officers were collectlOg the information required for answering 

the question on 'Maruti' in the Parliament. They were the 
agents of the Minister who was supposed to answer the question 
on the basis of the information to be collected by those Officers. 
The Central Bureau of Investigation raided their houses. 
harassed them and tortured them. The only fault of theirs 
was that they were collecting information for the House at the 
instance of the Minister. I have gone through the May's 
Parliamentary Practice and Kaul-Shakdher book but there is 
no parallel to this case because nowhere in any democratic 
country of the world, the leader of the House had ever misused 
his or her office to obstruct the functioning of the House of which 
he or she was the leader. In this case, Mrs. Gandhi, with the 
active connivanC4;: of the Central Bureau of Investigation Chief 
and Mr. Dhawan hatched this conspiracy and ruined the careers 
of these Officers and stopped their source of livelihood and 
thus threw them and their family members on the street just 
because she wanted to hide the misdeeds and corruption of 
Sanjay Gandhi and the misuse of Government machinery by 
her from the House." 



12 

36. On the ISth November, 1977, Sarvashri Madhu Limaye and Kanwar 
Lal Gupta soughtD to raise the above question of privilege in the House. 
The Speaker, however, observed that he was examining the matter and 
would decide it in a day or twu. 

37. On the 16th November, 1977, Sbri Madhu Limaye raisedll the 
question of privilege in the House and stated, inter alia, as foUows :-

"The facts are very simple. Mrs. Gandhi's son was issued a letter 
of intent (of which the period was extended sf:!Veral times) 
and finally an industrial licence to manufacture a cheap and 
hundered per cent indigenous car on the condition that no 
import licence will be asked for or given and that no machinery 
of foreign origin will be allowed to be used in the manufacture 
of this car. From the very beginning, I was critical of the 
Project and I doubted the ability of Mr. Sanjay Gandhi to 
manufacture any car or the genuineness of his promise of not 
using any imported machinery for producing it. 

In 1974, I began to receive reports about the circumvention by 
Maruti Ltd. of the conditions laid down by the Government 
and willingly accepted by Mr. Sanjay Gandhi. When I got 
hold of the Annual Report and Accounts of Maruti Ltd. for 
the year 1973-74, I found a mention at pages 16-17 of the 
machinery installed or in the process of installation in the factory. 
The Maruti report made no mention of the fact that part of 
the machinery was imported machinery of foreign origin. 
Naturally they wanted to conceal from the general public tho 
fact that conditions of licence had been blatantly violated by 
them. When I learnt that the imported machinery had been 
obtained by Maruti Ltd. through Batliboi & Sons, I tabled a 
question in the House in the 1974 Winter Session of the Lok 
Sabha. The question made a reference to pages 16 and 17 
of the Maruti report and stated whether part of the machinery 
installed was of foreign origin. 

After creating a lot of difficulties about the admission of the question, 
finally the Lok Sabha Secretariat admitted it in a mutilated form 
(Unstarred Question 417S on 11-12-1974), of course, 
without reference to me, and with the inevitable result that a 
negative answer was conveniently given. The mutilation 
consisted in the fact that the reframed question asked whether 
Maruti report mentioned that foreign machinery . had been 
installed. It was ridiculous to have framed such a question. 

---::'ii~.-=L"".S=-. ~De""b'-.,-d:-t.""'1 s:rr:i 977, oc 24z....S2 . 
... i..S. Deb., dt. 16-11-1977, oc 2011-36. 
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The diltortion was introduced at the instance of the Prime 
Minister's Secretariat. When 1 strongly protested and kicked up 
a row in the House itself the question was admitted in the 
original form and was set down for answer on 12-3-1975 
(U.S.O. 2980). Again the reply was evasive. Now what 
went on behind the scene during these days has been exposed 
before the Shah Commission. 

When I persisted in my effort to elicit the embarrassing information 
about the imported machinery, and when the Speaker finally 
admitted it in the original form, the Industries Minister had no 
choice but to start enquirie5. When his officers approached 
Maruti, the then Prime Minister's son must have strongly 
protested to his mother. Mrs. Gandhi was furious, as Shri 
T. A. Pai, the then Industries Minister, testified before the 
Shah Commission. She took unusual steps to protect her son 
and wreak vengeance on the officers who had shown the 
temerity to start enquiries about imported machinery in obedience 
to the order of Parliament. The Officers must be deemed to 
have been in the service of Parliament". 

I emphasise this fact-
'The Officers must be deemed to have been in the service of 

Parliament since they were collecting information Cor answer-
ing a 'Parliamentary question' ............ The C.B.1. Director was 
summoned and without probing the truth or otherwise of the 
fabricated charges made against the Officers by the Prime 
Minister and others, the CBI carried out raids and searches. 
Officers were harassed. One of the Officers, Shri Cavale, was 
not only suspended but his wife was also harassed by the 

'C.B.!. ~ ... 

Apart from the inhumanity of the whole affair and apart from the 
blatant abuse of power the pertinent question in this connec-
tion is the gross contempt committed by the former Prime 
Minister of the rights, privileges and immunities of the Mem-
bers of Parliament and of the whole House". 

38. Shri Vasant Sathe, M.P., raised the point that 'under rule 224 of 
the Rules of Procedure and Conduct of Business in Lok Sabha, a question 
of privilege should be restricted to a specific matter ,of recent occurrence. 
In this ,connection, he stated, inter alia, as follows :-

"The matter must be of recent occurrence. It has come to light 
today. If it is a matter of old occurrence, then can this 
House dig up a matter which is already being inquired into? 
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Another thing I would like to know is that the matter is 
sub judice. It is being inquired into by the Shah Commission. 
The Shah CommissiC)D is yet to give its Report. Can vou 
consider this as a matter of privilege 1" 

The Speaker, thereupon, ruled as follows :-
"Please let me give a ruling. It is a point of order; it is not a 

debate. I have considered both the points raised by 
Mr. Sathe before according my consent. So far as the point 
that it must be a matter of recent occurrence is concerned, 
the question is that it has not been definitely decided. Autho-
rities have taken ·the view that when a matter comes to light 
at a later stage, Parliament has a right to take it into consi-
deration. As far as the Shah Commission aspect is con-
cerned, these also I have gone through the entire matter. I 
have gone through the terms of reference of the Shah Com-
mission. They are confined to Emergency Excesses and 
matters connected with them. This event has taken place 
much earner tbiin the declaration of the Emergency. Therefore 
I thought it was not necessary to go by that consideration."· 

39. While speaking on the matter, Shri Kanwar Lal Gupta, M.P., 
stated,1I inter alia, as follows :-

""SlI'&l lf~, 1rt;;fT fSlf .. ~~ ~ <fir ~ ~, ... ~ ~ ~~ 
m<tC~~f.fi~~~~~rn<fiT~ 
~ I lfu lfm:l';f ~ ~1lA "tfIr ~ ~ ~~t I ~ ~ tTati ~ ~ 
~ 'tl( ~,~ ~ ~ ~ *t ~ ijCfl~ 'fiT ~1lf 
t)<fi ~ ~ ~, ~ q~ ~ cmrr qrnT ~,m ~ ~ 
"T$ f~ ~l ~ I ~~ 1rt tfR qflfi ~ ItiT ;;it ~ 
t, ... ~ "-it~<ft ~r ~ it; ~. ~, 15ft qn:o to tWf ~ 
,..ft ~ro ~, R ~ ~r~, ~oito'l'Tfo it; flnm; t I 

for obstructing, harassing and instituting false cases against 
some officers who wanted to collect information for giving a 
correct answer before the House. That is my plea. That is 
the basis ..... . 

'q'6Il~ 1f~lf. it 'q'1'Ift ~T1fit q ~T "" ~T lIlT fat; ~ ItiT ~ 
rn llir qfiHlI"( t !&ft"( ltm ~ ~ ~ mm Ifft iJf'rm t fat;~ 
~~ it!' ~ if tt~ ~m ~ I n l{it ~ fcti« 'q'TaT"( IR: 
iJf'~ ~ii'? ;;fT ~~~ ~ t. ctifllfu\5f t. ~ qTtm: 

II. L.S. Deb., dt. 16-11-1977, ce. 213-14. 
If. L.S. Deb., dt. 16-11-1977, ce 208-36. 
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tT1: "N~ \\l'ful;rfttif en ~iT f~ ~ tTtli ~ ~Uif. ~ I 
\\l'~ lilt lI'~q iTtli ~<TTiI' "'~ ~ ~ m ~ ~ If>1 ~ ~ 
~ m \\l'fCAiT ~ ~ t;l'f~ ~ fl.; ~r ~ en ~r ~ 
f.r. <i tT'fi ~ iiI'<nar ~ I t;I'~ of iiI'fif~ ~ m:ffl ~ ~ ~ 
i'iT ~ ~ftfi wr.... lI;fftfi f~ il'T ~ t I ~ ~ 

~~ "'~ lI;frnT ~, ~ ellfR it crl"m lI;fl~T ~ m ,,"for 'f~ 
fSlft$r 'm'Jr ~ I lru ~ ~ fl.; ~ iiI'T ~m '" ~ ~ m 
m ~tr ~qn; <fiT iil'qTlI' ~or rnt ~ ~ ~, ~ 
m:'fm Cfi<:~ cit, ~ ~ <tT, qZ ~~, ~ lI'mr.I' 1Il 
~ f.r. 1J.ffff SfaTil liir, ~ ~. ~ flfo ~ ~ 
No ~ ~~ ~.fl m:-rcrn: ~, ~GJft mU mcn( ~~ 
~ fir; iiI'T ~,,~ ~ ~ ~ ~ VfT lI'ma- itt m it q: ;(tii 
~~ it ~n:r~ ;or t;l'm;, ~ it ~ ;or "fl'tt ~ ~ q'l~ 
~ ~ ~ qicm;:r " <ri, ~ iiI'T IT{i\';ir t ~ ~ ~, 
~tliT simiii' iT'F " ~, ~ ~;:rft ltiT ~ ~ Itf\' ~ 
~~~~vfrl 

~~ rot it in:T IfiT1:r it~ ~ ~ fit; ~ "frqt mq~ ~ imf 
~ il'ffr ~ I m iti\'oft''fOI' ~ ~ ~mcr ~ ~ ffi';ff m ~ t I 
"fif\' w~ 1ti1ft~ !fiT ~ ~ ~r ~ I ~ ~ ttiT ~ lIlonrr 

t I ~~r ~ "'~ lI;fl1l'r ~ I ~ ~ m~ 1fi1ft~ it cnnz 
<tT \iI'~Cf "'~ ~ I "f~ ~ ~ m...~ ftt!:iG ~ m t ~ 
mfinr ~ fl.; ~ ~ itt!' ~ m m m il'f'{, fsrmriiI' 
~ ~ 1f~~~ q ~ m ~ m-u '1i1ft~~, 
81foIf ~ar ltiT an:fl"lt, ~o;fTo"fr(o it Clll«e< ..n- -wm: ~,\'flI'itr 

• 0 

iff'{ "M'ilT RaN ~ fl.; Iflfr 1Il ;fT;;r ~ t ~ ;r(\' I ~ ~ 

it ~ fifo lfrl it Rm en ltiTi! Cfi1: 't(r t ;-
[Translation-

"Mr. Speaker, my privilege motion is on a limited subject, that this 
House has a right to function properly. I am not concerned with Shah 
Commission and all that. My point is that the House should function 
properly and its members should get proper replies to their questions and 
if there is any obstruction in it, it is a breach of privilage. So my motion 
abouf- breach of privilege is against Shrimati Indira Gandhi, Shri R. K. 
Dhawan and Shri D. Sen, the then Director of C.B.I. for obstructing, 
harassing and instituting false cases against some Officers who wanted to 
collect infomiation for giving a correct answer before the House. That is 

• 
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my plea. That is the basis ... Mr. Speaker, I was submitting that mem-
bers have a ript to ask questioDi and it is expected from the Ministcr to 
give correct answers to the questions asked. The Ministers' replies will 
. be based on the available documents and evidence. The Ministers will 
ask their officials to prepare correct replies on that basis. If a Minister 
does not reply correctly, the House and also your Honour have tbe 
right to ask him to give corre,Ct answer. If he knowingly gives wrong 
answer, a motion of breach of privilege can be brought against him. If 
the answer is not correct and thcre is any obstruction in it, it is a breach of 
privilege. . . The intention of preventing the officials from collecting rele-
vant information, prosecuting them, harassing and threatening them was 
that the ex-Prime Minister, her Private Secretary Mr. Dhawan and 
Mr. Sen who arrested them, wanted that the question asked by Mr. Limayc 
about Maruti should not come before the House and the country and the 
Parliament should not function properly. It was their effort to lower down 
the prestige and sovereignty of the Parliament. In its support, my effort is 
to teU you about the prima facie case. As per the definition all these 
three persons are guilty. The Shah Commission had just now been 
referred to. I accept the verdict of the Shah Commission. Its verdict has 
not come. But I do not need the Shah Commission verdict. If I shift 
the onus after proving that it is a prima· facie casts, then it is for the Pri-
vileges Committee to caU Sbrimati Indira Gandhi, Shri Dhawan and the 

1. 

C.B.I. Director and then give its decision whether it is .proper or not. I 
am quoting Mr. Pai's statement in support of it :] 

"Former Heavy Industry Minister T. A. Pai deposed that 
Mrs. Gandhi was 'upset· and furious' ewer· the action of the 
officials who, he thought, were doing their legitimate duty in 
collecting material in response to a Parliament question. In 
Mr. Pai's .presencc, Mrs. Gandhi had called her Additional 
Private Secretary, Mr. R. K. Dhawan and told him to ask 
the C.B.!. Director to start inquiries against the officials and 
raid their houses. 

According to him, the action against the officials was 'vindictive' 
and he had done his best to protect them. to the extent he 
could. Mr. Pai alleged that it looked that his 
Ministry was under a seige for some time. What was being 
done to the officials was an effort to blackmail and demoralise 
everybody to prevent tItem from ~8 on their normal 
functions." 
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$fer \JIl ltm- ~ f,Jr~~ ~ tim 11ft vmft' 11ft' firi q ~ IIiT ~ 
iTii I, lit m' If( 'lit ~«f.t; ~ ~ q: ;qT fif; ~ 
~"" !iT ~ ~ .m: q: mit it; ,fiI:t1: 1J1R', ~ ~ ~ 
fit;~ 4flfT, lf1'oil'olflio it R fInJ, 'fI'Ii) ~ f.t;zrr "'~ 
m ~ 'I'hh ~ ft ~, ~ if.A;rr tt qf "'~ ~ fit; 
~ q'lfi~ ~ I ~ <t"t.ff tfiT,"« iPI'RT t t ~ mat 1IiT, 
nor ar.T ~ iT ~ 'fiT I ft't!r ~ '1tlft 'fiT t:"41('qii'~ il'm ron 
~ I $f~ ~ <fiT ifffT ~T t I 

[Tran.rlation-
"N ow the Minister from whom the correct answer is expected states 

that he asked the Officials to collect information ud .mea they were doing 
so, they were harassed by the C.B.1. and arrested. Shrimati Indira Gandhi 
became angry, upset and furious and ordered for their arrest. I have 
to teU YOll about the ia¥olv~t 'of the tJue~htiflati Indira Gandhi, 
Shri on.wan and Sllri D. Sen. I have told about tbe iJndYelDent of 
Sbrimati ladira Gandhi. Now, I am telling you about Shri Dhawan."] 

"In his inconclusive testimony, Mr. D. Sen, former C.B.I. Director, 
said he had ordered the investigatioas on the basis of the in-
formation provided by Mr. R. ~. Dhawan, the Additional 
Private Secretary to the then Prime Minister, who had stated 
that Mrs. Gandtli had r.eceived the complaints from some MPs 
and others." 

Mr. Pai again said : 
"I knew why she (Mrs. Gandhi) was angry because the previous 

day Mr. R. K. Dhawan (Additional Private Secretary to the 
then Prime Minister) had told me about it. She said my 
Officers were talking of political corruption when they them-
selves were corrupt. Before t could say' anything in reply to 
her, she called Mr. Dhawan and ordered that their houses 
should be raided." 

il'b<f~ ~~lf, ~T ~ffilI'. m1fi t fit; Iflff q: 'tm:T iT 11ft ~ 
iti' $f1.~r~ ~ ~ ~ fif;ln' ~ ~ il"ifi ~ ~ ~T 
~ f '<f~~ ~, ~r.t 'tm:T ;it it, ~ ~ t;{\~ mfV~ it ~ 
~r~<r ~ ~ <firzt~ ~ ~ ~ ~ ifiT it;i~ fif;1rT I 

[Translation-
"Mr. Speaker, it is clear that he did not work according to the wishes 

of Shrimati Incijra G~odhi and he wanted to gIve correct inform~n to 
the House, so Shrimau Indira Gandhi, Shri Dhawan and lastly Mr. Sen 
took this action against them and tortured them."} 
S/33 LSS/7I-3 
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In conclusion Mr. Pili said : 

"On the face of it, I felt the charges (against these Officers) were 
ridiculous and that there were other reasons. Officers were 
doing their legitimate duty and l had asked them to collect 
as much information (about Maruti) as possible, because I 
wanted· to go.by facts. I think they were perfectly right in 
doing their legitimate duty. I even wrote to her 
(Mrs. Gandhi) that my Officers were being harassed." 

'f9.f4t 1f~, ~ ~ ~m ~lI' ... ~ ~ ;n~ffi' I ~r&mt ~lI'T ~ « ~'f~ ('flr Aill'T qll'T q ill ~ m1f ~~G ~, ~ m 
~~cm~ff~1 

[Translation-

"Mr. Speaker, I do not want to take much time but it may also be seen 
what the Officers, who were victimised, say, which is also relevant."] 

'Mr. Krishnaswamy said he discussed the matter with the loint 
Secretary and the two decided to send a team of technical 
officers to the Maruti Plant. The two Officers, who visited 
Maruti were denied any information. The answer to the 
Parliamentary Question was prepared without any information 
from Maruti Ltd. He said he had simultaneously contacted 
Officials in PEe and DGTD with the hope of getting the 
required information.' 

~ 18 1f{\';r ~(:f it ~ ~ !::ZTr.t' ~ 'fTlI'T I ~ ~ ~ G'TG' ~1~ 
$fT ~~ ~ ~ 'm" m(:fr ~ ~ I (~) I 

ittr ~'fT ~ ~ fcl; ~ ~ ~~ ~ it q:r ~r ~ l1~<iG 
'fR ~fllI'm mIT ..nif+';'fa k ~mr; ~. ~ ~ 
..". ~ ~ ~m:r ;;ft, ~ ~~ ~ ;1\1" m~ ,,1 ~ Hi ~n~'W it 
m~ ~ Ai it~ ~ ~ ~ ~'l ~'I~'l ;;- Ifoi I 

it ~ ~ fcl; m.lIT-~WT ~ ~;l ~Gt ~lA' ~:'I' ~, ~'1 'if!f>i' 
. ~ cr.ifcft 'fiT ~\if i I ~ m-u ~ ttiT I acr-f <it "J;(:fTatft 

m ~~ oTifi ~tl fcl; ~~ \ifT'l ~ Cfif ~. ~ ~T ~, 

~~~~I ij 
fTranslation-

. "We were in jail for 18 months. Then it was not taken notice of. Now 
I When these misdeeds are coming to light, they are shouting ...... (inte"up-
lions). 1 wish to say that as stated in May's Parliamentary Practice, 'direct 
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or, i.,direcl tendency to obstruct the House' has been attempted to be com-
Ilnitted by them and Shrimati Indira Gandhi, who was then Leuder of this 
'House, was involved in the conspiracy that this House' should not function 
properly. 

I think I have placed a prima facie case before you'. You may kindly 
send it to the Privileges Committee. The Committee may call Shrimati 

~ Indira Gandhi, Shri Dhawan and if it is found that a case of breach of 
'privilege has been committed by them they may be punished otherwise 
: they may be acquitted."] 

, 40. After some discussion, Shri Madhu Limaye, MP, movedz the 
following motion :-

"That the question of breach of privilege and contempt of the House 
against Shrimati Indira Gandhi and others be referred to the 
Committee of Privileges with instmctions to report within a 
period of six months." 

41. During the discussionIS, on the above motion on the 16th, 17th and 
18th November, 1977. some amendments to the motion were moved by 
certain members which after some discussion were either withdrawn by 
the concerned members with the leave of the House or were negatived by the 
House. 

The original motion moved by Shri Madhu Limaye, M.P. (See para 40 
above) was adopted by the House on the 18th November, 1977. 

01. Findings of the CoDllllitfee 
A. Background 
42. On the 18th November, 1974, Shri Madhu Limaye, MP, gave Dotice 

of the following question regarding import of plant, machinery and eqUIp-
ments for Maruti Limited :-

"Will the Minister of Industry refer to the Mamti Ltd. Annual 
Report and Accounts for 1973-74 filed with the Registrar of 
Companies, !Delhi, and state :-

(a) whether a part of the plant, machinery and equipments 
installed and in the process of installation, referred to at 
pages 16-17 of the saia report has been imported from abroad j 

(b) if so, the details of the imported terms of Plant, machinery 
and equipments ; and 

(c) the magnitude of the imports as a percentage of the total 
value of the plant machinery etc. mentioned in (a) ?" 

·'.L.S. Deb., dt. 16-11-1977, cc 208-36. 
16. (bid., C 221., dt. 17-11-1977, cc 225-52 and 18-11-1977, cc 221-37. 
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Dc IM"!e 'qllQSU~ was ad~t.tcd intbe foUQWiDa form and included in 
.the lilt of ,ques_sdatQd the lIth December, 1974, as Uostarred Questi.Qn 
No. 4175 :--

"Will tJae Minister of Industry and CivU Supplies be plea$ed to 
state : 

(a> wbetber accoAiiag to the Maruti Limited Annual ,Report IIld 
AQCounts for 1973-74 filed with tb.e Registrar of CompI4iea, 
Delhi, a part of the plant, machinery .00 IMJ"ipments ins~ 
aad in the process of installation. referred to at pl$8es 16-17 
of the said report has been imported from "broad ; 

{b) if SQ, the details of the imported items of plant, machinery 
and equipments ; and . 

(c) the magnitude of the imports as a percent~e of the total value 
of the plant machinery etc. mentioned in part (a) 1" 

The foHewiSlg answer was given to the above question by the Minister 
of State in the Miaistry of Industry and Civil Supplies (Shri A. C. GeQl"F) 
on the Hth December, 1974 :-

"(a) No such statement has been made in the Annual R.eport and 
Accounts, referred to above. 

(b) & (e) : Do not arise." 

43. Subsequently, the following Unstarred Question No, 2980 tabled 
by Shri Madhu Limaye, MP, regarding "Machinery in MartJti Car Factory, 
Gurgaon" was included in the list of questions dated tho 12th March, 
1975 :-

"WiD the Minister of Industry and Civil Supplies be pleased to refer 
to the mutilated question on the installation of imported 
machinery in the Maruti Factory tabled by a Socialist Party MP 
during the Winter Session of Parliament and state :-

(a) whether part of the machinery installed or in the process of 
installation in the Maruti Car Factory in Gurgaon District 
of Haryana has been fabricated in and imported from foreign 
countries; 

(b) if so, the details of this imported machinery; 
(c) the total value of such imported machinery; 
(d) whether any import licences were sought by the Maruti 

Limited and given by the Government for importing this 
machinery ; and 

(e) if so, whether use of imported machincry is consistent with 
the conditions attached to the Letter of Intent and/or indus-
trial licence issued to Maruti Limited 1" 
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no following aD8~r was given to the above question by the Minister of 
sate. in tbe MiDistry of Industry and Civil Sbpplles (Shri A. C.George) on 
the l'2th March, 1975 :-

"(a) to (c) : Messrs. Maruti Limited did not seek any import. 
licence for importing machinery nor were they given any such 
permission. Some of the machinery instaHed in Messrs. l\faruti 
Ltd., have been purchased by the firm from within the country! 
from the dealers in machine tools who ate allowed to sell' 
them on 'stock and sale' basis. 

(d) No, Sir. 
(e) The industrial licence stipulated that no import of capital goods 

would be allowed. No imports have been asked for or given." 
44. Subsequently, Shri Jyotirmoy Bosu, MP, gave notice of the follow-

ing question regarding "Purchase of Machinery by Mis. Maruti Ltd." which 
W8!I admitted as Starred Question No. 656 and included in thc list of ques-
t1oD8 dated the 16th April', 1975 :-

"Will the Minister of Industry and Civil Supplies be pleased to 
refer to tbe reply given to Uostarred Question· No. 2980 on 
12th March, 1975 regarding Machinery in Maron Car Factory, 
Gurgaon and state: 

(a) the names, addresses and full particulars of the dealers in 
the country from whom MIs. Maruti Ltd. has purchased 
machinery etc.; 

(b) full details of such purchases including value of each cate-
gory of purchase; 

(c) main line of business of the dealers from' whom such purchases 
have been made; 

(d) whether some of those dealers are also importer,; of 
machinery; and 

(e) jf so, tbe facts thereof ']" 

B. ElorU t~ collect information for answer to Starred Que'" No. 656. 

45. An advance copy of the above-mentioned provisionaBy admitted 
Starred Question No. 656 was received in the Department of Heavy Indus-
try on the 5th April, 1,975. On the 7th April, 1975, the lDepartment of 
Hoavy Industry, Ministry of Industry and Civil Supplies addressed a letter 
to Lok Sabha Secretariat, stating inter alia. "the details sought for in the 
above question relate to a matter which is not the concern of the Govem-
DKmt of India. It is, therefore, submitted that it will attract the provisions 

• 
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of rule 41(2) (viOl! or the Rules of Procedure and Conduct of Business 
in Lok Sabha". The question was. however. admitted as Starred Question 
No. 656 and included in the List of Questions for oral answers dated the 
16th April, 1975. 

On the 9th April. 1975. a letter was addressed by the Ministry of 
I~dustry and Civil Supplies (Department of Heavy Industry) under the 
sptureof Shri V. P. Gupta, Under Secretary, to Shri L. R. Cavale, 
Chief Marketing Manager, PEC, -stating :-

"In connection with a Parliament question we require information 
regarding names and addresses of the various dealers in the 
country dealing with imported machinery for stock and sale 
during the last four years. I shall be grateful if you kindly 
make available the above information to the bearer of this 
letter." 

Another letter dated the 9th April, 1975, was addressed by Shri S. M. 
Ghosh,· Joint Secretary, Ministry of Industry and Civil Supplies, to Shri' 
S. M. Rege, Secretary, Maruti Ltd., stating as follows :-

"As mentioned to you on the telephone by Krishnaswamy, we are 
deputing Shri S. S. Khosla, Assistant Development Officer, 
Directorate General of Technical Development, to _ obtain from 
you the following information in order to enable us to reply 
to a Parliament Question :- . 

(1) Total value of machinery purchased and installed in Maruti 
Ltd. 

(2) Particulars of machinery purchased on stock and sale basis 
installed in Maruti Ltd. and sources from whom the machinery 
were obtained. 

(3) Total value and particulars of machinery of lndigt:nous origin 
installed in Maruti Ltd. and sources from whom the machi-
nery were obtained. 

Shri Khosla will meet you in your factory at 10.30 A.M. on 
10-4-1975. I would be grateful if all assistance to obtain the 
above information is rendered to Shri Khosla." 

46. In this connection, Shri R. Krishnaswamy, Director, Department 
of Heavy Industry, in his evidence before the Committee on the 11th 
February, 1978, has stated, inter alia, as follows:-

"Sometime in the month of March-April, 1975, a number of 
questions were tabled on Maruti and related matters. I was 
in charge of the automobile industrieR and ils a part of my 

-------:-:--:-:-::-
". Rule 4 I (2)(vii) provides as follows :-
"(vii) it shall not relate to a matter which is not primarily the concern of the-

Go~nment of India." 
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charge, the Maruti Factory was within my charge, since it was 
supposed to be engaged in the manufacture of automobiles. 
It was for me to handle any matter connected with Maruti. A 
series of questions were tabled and one of the questions by 
Shri Madhu Limaye, which was put down for answer on 12th 
March. In this question, he had asked for certain information 
regarding machinery imported and used at Maruti Ltd., and 
we had given our answer. Our answers were to the effect that 
as far as the Ministry was concerned, we had not allowed the 
import of such machinery as such imports were not permitted 
to them in terms of the Letter of Intent. 

Following this question, there was another question by Shri 
Jyotirmoy B08U to be answered on 16th April. This ques-
tion was in the nature of asking for further details and follow-
up of the question which Shri Madhu Limaye had asked. He 
asked for certain detailed names and addresses of the suppliers 
of the machines, and certain other facts. After this question 
was admitted, we got the notice. Since I was incharge of the 
automobile industry, I was given the question for collecting the 
required information. We had an internal discussion in the 
Ministry and my Joint Secretary and I decided that we would 
request Maruti to furnish the information so that it could be 
authentic. I was asked to ring up the the Secretary of the 
Company, Mr. Rege, I spoke to him on the 9th April and I 
told him about this question and the need to collect certain 
information. As the information was required in great detail, 
we would like to send two of our officers from the DGTD, who 
could also assist in collecting the information. We assumed 
that these two technical officers could go around the factory 
and Jook at the machines and establish their place of origin 
and they could possibly also say something about the value. 
This was thc type of information required by Shri Jyotirmoy 
Bosu. When I spoke to Shri R~e, he said: 'Yes, you could 
send two officers'. On 10th April, we sent two officers of the 
DGTD, Shri Khosla as also Shri Bharij. They went with a 
letter from Shri Ghosh, Joint Secretary to Shri Rege, in which 
three-four heads were given under which we wanted the infor-
mation. These officers reached there, but around 10.30 A.M. 
they spoke to me on the telephone and said that they were not 
being allowed to collect any information. .. In fact they said 
that they were not being aUowed inside the factory even and 
they were made to sit outside Mr. Rege's room. When I asked 
them if I could speak to Mr. Rege. He was not available then . . 
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But a littk 1IUer· be cam.e OD· the phone and wbes I told him 
that in puI'IUIIIlCe of the Pftvious .day'& telepbcDe call, I sent 
these 0Ificen and tbey should be ailowed to colle<:t the infor-
madon, he told me tIIat he bad to cODlUlt bis :MaDaging Direc-
t« and as the MS. Din:ctor was busy, he; could not contact 
him aad that he would only be able to tell me aft .. he consult-
ed his Mg. Director whether these OIiccrs could be anowed to 
coUect tbe information. So I asked him how long he would 
take. He said that he was not certain how long it would take 
becaue they had a Board meeting that day and that all the 
Directors of the Company were also present. So after some 
discussion, since he said that he was not sure whether these 
officers would be allowed to collect the information that day. 
I asked him whether they could COate baclL and he would fur-
nish the infomlation. He said he would do that after consul-
tation with the Mg. Director. So, I called these Officers back 
to the Ministry. Later, in the day I tried again to contact 
Mr. R'ege but he was not available. 

Now round about the same time on the 10th I sent a letter to 
Mr. Cavale of the Projects and Equipment Corporation because 
there was a pouibility that if imported machines were in the 
faCtl>ry, it could have been supplied by the agents of the PEe. 
So, 1 wrote to Mr. Cavale and asked him to collect and furnish 
informaticu which he might have on the ~l1bject. This letter 
was actually addressed by my Under Secretary, Mr. Gupta 
to Mr. Cavale. Again, on the same day, I asked Mr. Rajan 
of oom to also contact firms like Batliboi and others . . 
He was Development Ofticer in DGTD. 

I asked him to contact the suppliers of machine tools so that 
if they had any information, they could also supply it. The 
idea was that apart from getting the information from Maruti 
itself, any other agencies wbich might have the information, we 
thought we shoUld contact and get all this information, and 
then frame the reply to the question asked by Mr. Bosu. 

On the 10th. from Maruti Ltd., itself there waR DO information 
forthcomina and on 11 th again I spoke to Mr. Rege in the 
manring and he again said that he was unable to consult his 
Mg. Direct01' who was very bu.y and tbat J should contact him 
someti.. ill the afternOOD of 11th. OIl tUh evening again I 
spoke to him. He said, 'I have no information but we would 
be workiDg tile next day (the lIat da, WIS a Second Saturday)' 
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and that 'I could conLact him 01\ ttrat day'. On the 11th there 
was JlCl) information flom PEe ()r from any of the parties whom 
Mr. Raja" eoJItacted. ' 

According to our Ministry's time-table, the draft ~ answer had 
t~ be submitted to the Minister by the 11 th because our ques-
tion-dsy was Wednesday and our system was that on the Friday 
before Wednesday the draft answer and notes for suppIemen-
tarie!! had to be !lubmitted to the Minister. The next day was 
~cond Saturday. So we thought that we could hold on for 
atHItlier d~ and see what il'lformati'On we could get before 
submitting the draft answer. 

At 10 O'clock that night, that is on the 11th, Secretary, Mr. 
SOndhi rang me up. He asked me whether I had personally 
sent. telegrams to many of the private firms asking for 
infdnnation regarding this question. 1 told him that I have 
not done that but I would tell him the next day as I was 
coming to office, and explain to him what had been done to 
conect the information. I was bound to give a draft replY 
also on the same day. I had also explained to him that until 
that moment I had not got any information at all on which to 
base the draft. The next day, i.e. on the 12th I went to 
office and met the Secretary and since we were already one 
day late for submission of answer, Mr. Sondhi said that I 
should draft the reply on the basis of whatever iofonnatlon I 
had with me-and that was almost nothing at aH'-and so I 
prepared a draft reply, made out a note for supplementaries 
and sent it across to Mr. Ghosh's (our Joint Secretary) 
residence. This was the sequence of events until the reply to 
the question was draftcd~" 

47. Shri S. M. Ghosh, then Joint Secretary, Ministry of Industry and 
Civil Supplies (Department of Heavy Industry), in his ~vidence before the 
Committee on the 16th June, 1978, has stated, inter al"" as follows :-.. .. Following a discussion with my !Director, Mr. Krishnaswamy, 

I had directed him to colltJct certain) intormawlO which we 
considered retrvant for al1SWe1'ing a ParJiament question and 
wanted to get this information from this concern. Therefore, 
before the Development Officer visited, I saw that it was 
important and so I wrote to the Company to render the 
information which was needed, in our view, to answer the 
Parliament question. 

.... *.", •• 
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Mr. Krishnaswamy discussed with me the developments 
with regard to thisqucstion several times and he was keeping 
me informed as to what son of information was gathered . 
•• •• •• 

As a matter of fact, when this question came, I had a 
discussion with Mr. Krishnaswamy. I told him that to answer 
this question we had to have this information. I told him 
that on ODe side he could write to the Company and try to get 
as much information as ~e could get and on the other, as ft 
is a matter of stock and sale and was operated by the Ministry 
of Commerce through the STC, he should also try to get 
information from them. 

** ** •• 
The information was being collected and we had not 

completely collected the information. As a matter of fact, 1 
do not think that we did get complete information of the stock 
and sale of equipment which was made IIvailable to Maruti 
Limited. I went to the Minister's house and I was told by 
the Minister that no further information need be collected, 
apart from What we had already collected, for answering that 
question. I rang up Mr. Krishnaswamy, and he told me that 
he had instructions from Mr. Sondhi, the Secretary, that no 
further information need be collected." 

48. Shri Mantosh Sandhi, then Secretary, Ministry of Industry &. Civil 
Supplies (Department of Heavy Industry) in his evidence before the 
Committee on the 26th April, 1978 has stated, inter alia, as follows :-

" .... we had a set procedure in our department. Whenever 
questions are sent to the Parliamentary Section-we had a 
Parliamentary section-they used to mark them to the officers 
concerned and it was expected that practically all the infor-
mation that was required to enable the Minister to give a reply 
should be collected. In this particular case I came to know 
that there was a question like this, when late in the evening 
of 11th April, Mr. Pai sent for me and he said that it had 
been reported to him that some of our officers were harassing 
certain firms for getting necessary infornmtion. 

I had not seen the question by that time. But [ was quite 
surprised hecause I fully knew that they discharged their duty 
with a certain amount of decorum and dignity and there could 
not be any question of harassment. 

That night I rang up Krishnaswamy. I asked whether he 
had taken any steps which would amount to harassment. 
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He said he had doue nothing. He was keeping in touch with 
Maruti Limited and oom and Projects and Equipment 
Corporation for getting some information. I Jeft it at that 
and we agreed to meet in the following morning. It was a 
second Saturday. He came and told me about what he had 
been doing and also the problems that he had faced-in the 
sense that he could not get information from Maruti Limited. 
He had also not been able to get much information from 
Projects & Equipment Corporation and since we were one day 
late by way of putting up a draft reply, we felt, it was best 
to give reply on whatever information was available." 

Subsequently, in his evidence before the Committee on the 15th June, 
1978, Shri Mantosh Sondhi has stated, inter alia, as follows :-

" . . it was necessary to get from Maruti information such as 
value of the equipment, from whom they purchnsed, when 
they purchased. etc. Otherwise, the reply would have been 
incomplete. 
•• • • • • 

. . . , Full details of such purchase, including the value of 
each category of purchase, the main line of business of the 
party from whom such purchases have been made, etc., could 
only have been obtained from Maruti and may be, to some 
extent from Projects & Equipment Corporation. Since this 
Was not available, the reply given was that 'this information 
is not normally collected by the Ministry, and, therefore, 
cannot be given'." 

49. Shri A. S. Rajan, Development Officer, Directorate General, 
Technical Development in his evidence before the Committee on the 
11th February, 1978, stated, inter alkl, as follows :-

"There was a question in the Parliament on 16th April raised by 
Shri Jyotirmoy Bosu.... In connection with this Parliament 
question, Shri Krishnaswamy rang me up (round about 
10th April, 1975) and asked me to give information about 
the machinery imported by Maruti. I did not have that 
information with me and I asked him to get in touch with 
the Projects & Equipment Corporation or Batliboi & Co., their 
agents. He asked me to ring up Batliboi & Co. I, therefore, 
gave a ring to them and asked them to get in touch with 
Mr. Krishnaswamy and to supply whatever information they 
have on this subject ..... " 

50. The above statements of Sarvashri R. Krishnaswamy and A. S. 
Rajan hav~ been corroborated by Shri T. A. Pai, M.P., then Minister of 
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ladustry and Civil Supplies, ia his evi.dc~ before the ColDBlittee on the 
23rd March, 1978 when he stated, iNtrr ~ as follows :-

" . . Shri Krishnaswamy was working as Deputy Secretary in 
the Ministry of Heavy Industry. There were a spate of 
questions in Parliament on Maruti Limited and he was required 
to collect information and submit to the Minister for a reply. 
One of the ques~ions was whether Maruti Ltd. bas imported 
any machinery and they were not permitted to import 
machinery under the terms of the licence granted to them. 
The Ministry had not given any permission, but it was possible 
for Maruti Ltd., to purchase or get imported to particular types 
of Machinery wanted under stock and sale arrangement of the 
Projects & Equipment Corporation. The Ministry was totally 
unaware of what was happening. Shri Krishnaswamy in the 
course of gathering this information to reply to this question 
bad got in touch with Sbri Rajan, an officer of the DGTD to 
a!';certain. Shri Rajan also was directed to contact the Projects 
& Equipment Corporation who in turn informed him that 
MIs. Batliboi must have imported and supplied this machinery 
to the Maruti. Shri Krishnaswamy contacted Mis. Batliboi 
through Shri Rajan. He also seems to have made efforts to 
ascertain these facts from the Maruti factory." 

51. Shri S. S. Khosla, then Assistant Development Officer, DGTD. 
who had been deputed by Shri S. M. Ghosb, then Joint Secretary, 
Department of Heavy Industry, for collecting the requisite information 
from the factory of Maruti Ltd., in his evidence beforc the Committee on 
the 25th April, 1978 hal: stated, inter Slill, as follows :-

"Sl:ri S. M. Ghosh, thcn Joint Secretary, Department of Heavy 
Industry, had written a D.O. letter No. 10(57) ,'75-AEI-I 
dated 9th April, 1975 to Secretary of MIs. Maruti Ltd., to 
furnish information on the machinery instal1ed with MIs. Maruti 
Ltd. He had also directed that this letter may be taken in 
person by an officer from the DGTD for conecting information 
as it was required urgently in connection with a Parliament 
Ouestion. Accordingly, the undersigned (then Assistant 
Development Officer in Auto Directorate of DGTD) and Shri 
S. K. Bharij were depufed to coUect this information on 10th 
April, 1975. 

On re~ching the premises of MIs. Maruti Ltd. on 10th 
April, 1975, the letter was handed over to the Searctary 
of MIs. Maruti Ltd., Shri Rcge. Shri Rege expressed his 
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inability to furniah the required information as the same was 
not readily available with tum. He said rhis eould ~ 
compiled and sent within two days. We also requested him 
to permit us to visit the plant and note down the details of 
the installed machinery. Shri Rege ruled out this possibility 
alao. 

Thereupon, OD my request Shri Rege explained th-= position to Shri 
R. Krishnaswamy, then Director in the DepartJ!1ent of Heavy 
Industry on telephone. I also talked to Shri Krishnaswamy 
seeking his advke. He instructed us to come back to the 
office. On re<lching office, senior officers were informed about 
this. " 

52. In this connection Shri L. R. Cavalc, Chief Marketing Manager, 
Projects and Equipment Corporation, in his evidence before the Committee 
on the 30th March, 1978, has stated, inter alia, 8S foll0ws :-

" .... During the second week of April, 1975, I received a letter 
by hand delivery from Ministry of Industrial Development 
requesting me to furnish the addresses of aur business asso-
ciates dealing in the import of machine tools from East European 
countries. The letter further stated that this was required in 
connection with a Parliament Question and the letter was 
signed by an Under Secretary Mr. V. P. Gupta. ] handed 
over a cyclostyled copy giving the addresses of our business 
associates specially for machinery. 

On 14th April, 1975, I received a telephone caU from one Mr. 

• 

Krishnaswamy, Director, Ministry of Industrial Development. 
He requested me to let him know what machine tools have 
been imported and supplied to Mis. MaruLi Limited. He also 
informed me that this information was required in connection 
with a Parliament question. I informed Mr. Krishnaswamy 
that he should write to us officially since we have a definite 
procedure in dealing with Parliament Questions. Immediately 
thereafter I called Mr. P. S. Bhatnagar, one of my D.M.Ms., 
and informed him that there appears to be a Parliament Ques-

tion and it may become necessary for us to furnish the details 
at a short notice in regard to import and supply of machine 
tools to MIs. Maruti. Therefore, he should check up with 
our Finance and keep the details ready and also contact our 
business associates like MIs. Batliboi for the required 
information ... " 
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53. ~bri P. S. Bhatnagar, Deputy Administration Manager, State Trading 
Corporaljon (then Deputy Marketing Manager, 'Projects & Equipment 
Corporation), in his evidence before the Committee on the 31st March 1978 
has stated, inter alia, as follows :_ ' , 

" .... That in the 2nd week of April, 1975, I was called by my 
Chief Marketing Manager, Shri L. R Cavale, and was given 
a letter from the Ministry of Heavy Industry asking me to 
give him a list of the business associates of the machine toots 
which was required by the Ministry of Heavy J ndustry in 
connection with some Parliament question! I gave this list 
of busin~ss associates of machine tools to my Chief Marketing 
Manager. Thereafter, again I was called by him and was 
advised to give him the details of the machines supplied to 
MIs. Maruti. I contacted among other business as .. ociates 
MIs. Batliboi (Mr. Mathur) on telephone to ascertain if they 
have supplied any machines to MIs. Maruti. He informed me 
on telephone that they have supplied some machines to Mis. 
Maruti. I requested him to furnish the details of the same. 
Mr. Mathur of B'atliboi told me that he will check up the 
details and let me know the same ... " 

•• •• " . 
That on ] 5-4-75 between 3-30 P.M. and 4.00 P.M. Mr. Mathur 
of Batliboi alongwitlf Mr. Adesbra called on me. I enquired 
from Mr. Matllur whether he has brought the required infor-
mation or not. He said 'Yes' and gave a letter to me which I 
could not even go through as iust at that moment I was called 
by my Director, Shri L. K. Dhawan, who asked me jf I am 
collecting any information regarding supply of machine tools. 
I told him 'Yes, Sir' but under instructions of my Chief Mar-
keting Manager. He instructed me to bend over to him all 
the papers whatever I had in this connection. I went to my 
table and collected all the papers I had in this connection and 
handed over the same to him." 

In answer to a query from the Committee whether he bad tirst checked 
up the position from the files of P.E.C., Shri P. S. Bhatnagar stated ;-

"Since it was an old case, I rushed to Finance, but I could not get 
anything there. It was a parliamentary question and Mr. 
Cavale was after me to get the information. I tried here and 
there but I could not get it." 
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54. The above statement of Shri P. S. Bhatnagar that he had· contacted 
Mis. Batliboi &C6. on telephone· to ascertain if they had supplied any 
machines to Mis. Maruti Limited and that the representatives' of Mis. 
BatJiboi " Co., had supplied the requisite infonnation to Shri P. S. Bhat-
nagar on the 15th April. 1975, is corroborated by the following statements 
made before the Committee by Shri J. S. Mathur, Liaison Officer and Shri 
L. M. Adeshra, Resident Dy. General Manager, Batliboi and Co. Ltd., 
New1>elhi, respectively, in their evidetK'.e on the 4th April •. 1978 :-

(i) J. S. MATlRJR: " .... I remember to have received a tele-
phonic call from Shri P. S. Bhatnagar, Deputy Marketing 
Manager, PEC, sometime at the end of second week of April. 
1975 requesting me to furnish informatjon about machine 

tools imported through PEe and supplied to Mjs. Maruti Ltd. 
I had told Mr. Bhatnagar that the information asked for was 
already contained in the Quarterly Sales Returns submitted 
to their office. However, since he desired that the information 
should be again supplied to him as the same was required by 
his superior officer, the same was collected and furnished by 
letter dated 15-4-75. The said letter was handed over on the 
sRlDe day to Shri Bhatnagar in his office. Shri L. M. Adeshra, 
Resident Deputy General Manager of the Company was also 
with me on that occasion." 

(ii) L. M. ADESHRA: " .... Shri J. S. Mathur, Liaison Officer 
in my office informed me sometime at the end of 2nd week 
of April, 1975 that he had received a telephone call from 
Shri P. S. Bhatnagar requesting him to furnish information 
about Machine Tools imported through PEC and supplied to 
MIs. Maruti Ltd. Since the information asked for was already 
contained in the quarterly sales returns submitted to PEC, 
Shri Mathur was asked to inform Shri Bhatnagar accordingly. 
However, since Shri Bhatnagar desired that the information 
should be again supplied to him as the same was required 
by his superior officer, the same was collected and furnished 
by letter dated 15th April, 1975. A photocopy of the said 
letter is annexed- herewith and initialled as true copy. The 
said letter was handed over the same day to Shri Bhatnagar in 
his office. I was also present in Shri Bhatnagar's office along 
with Shri Mathur on that day. I had also inquired (rom Shri 
Bhatnagar, at that time, if his superior officer, Shri Cavale, 
who required the information was in office and was told that 
Shri Cavale was not in his office .... " , 

18. S~e Appendix XV. 
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U. Tbe ___ at of Shri P. I. Bbataaaartblt bt hid haodtd over 
&0 SIui L. K. DhewtUl, Director, PlOjocta and EquipPlont Carporatioa,dae 
'~l1R8tiOD relU'diq sW1y Gf IbIchiMtpo)s to Mis: Manni Ltd., which 
bact baen suWlitd w m. \Jy 't4/s. BaUiboi • Co;, has -beeu .conflnaedby 
6hri L. K. .nh~ in -his roH~ing ttta~Dlent durUW his ev*nae bci~ 
~ :Conuni •• eo the 5th April. 1 '78 :-

.......... . Mr. B. D. Kumar, who was dleCbairmaa, said that 'there 
"II seme informatioa helBg ceIleoted with nprdto supply 
ot mlaChi~s to MMlti. I ui4: 'I ,~ Jl4;)tbing .bout it.' 
He said: 'Pleue cbeck if tbcre are any papers and I would 
~ to h.ve those pape~.· I ca~ Mr. Hhatnagar on the 
lIIIle day and uid: 'Are you CRUectiQa 18)" information l' 
Ho said: 'This is a letter which came from the Ministry of 
Industry asking aho\1t the list of our IIssociates. There was a 
telephone; calIon the basis of which 1 ask&d J.J,iitliboi to give 
me tbe list.' I think he gave me two papers. One was that 
kuer liPd the otber was one paper which J immediately went 
and gave tt> Mr. B. D. Kumar. I hardly saw them." 

S4i. In this COIlIlCdion. Shri B. D. K.umar, then Chairman, Projects 
" EctUipment Corporatien, in his evidence before the Committee on the 
7th July, 1978, bas stated, inter alio, as follows:-

........... 1 went to the office of the P.E.C. and contacted Shri L. K. 
Dhawan, the Executive Director of P.E.C. in his oltice. He 
contacted Shri Bhatnagaf and collected the relevant file from 
Sbri Bhatnagar and informed me that Sbri Bhatnagar was 
trying to collect material for a reply to a question in Lok Sabha 
relating to supply of machinery to Maruti Co. and for which 
question an urgent note had been receive4 from the Depart-
ment of Heavy Industry, in the Ministry of Industrial Develop-
ment. The Department was reminding the officers of the 
P .B.e. for necessary materiaL ......... 

lreturued to the Ministry of Commerce and handed ever the rele-
vant file to Shri N. K.8ingh and indicated briefly to him the 
action which was taken for collecting the information required 
by the Depattment of Heavy Industries for preparing an answer 
to 8. question in Lok Sabha ............ .. 

57. The Committee observe that the purpose of tlb! three questions, 
namely, (i) u.s.a. No. 4175 tabled by Shri Mlldhu Limayc, M.P., and 
aoswere(t in the Hause on the 11th December, 1974, (li) U,S.Q. No. 2980 

tabled by Shri Madhu Limaye, M.P. ami answered in the House on the 
12th March, 1975 and (iii) S.Q. No. 656 tabled by Shri Jyotirmoy Bosu, 
M.P., and answered in the House OD the 16th April, 1975, was to seek 
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information regarding the imported Machine Tools installed in the factory 
of Maruti Ltd. This information was not, however, made available to the 
House by the Government in reply to the first two questions tabled by 
Sbri Madhu Limaye, M.P. The answer given to S.O. No. 656 tabled by 
Sbri Jyotinooy Bosu, on the 16th April, 1975 by the Minister of State in 
the MInistry of Industry and Civil Supplies (Shri A. C. George) was as 
foDows :-

"THE MINISTER OF STATE IN THE MINISTRY OF INDUS-
TRY AND CIVIL SUPPLIES (SHRI A. C. GEORGE) : (a) 
to (e). Government does not collect nor is any industrial unit 
required to furnish detailed information with regard to machines 
purcbased locally. Government has, as such, no information." 

58. As the above answer also did not give the information sought 
regarding imported Machine Tools installed in the factory of Maruti Ltd., 
the foBowing supplementaries were put by Sbri Jyotirtnoy Bosu and 
answered by Shri T. A Pai, the then Minister of Industry and Civil 
Supplies :-

"SHRI JYOTIRMOY BOSU : Sir, I have already given a notice 
under Direction 115 alleging that the hon. Minister, Shri A. C. 
George had misled the House in the matter of giving infor-
mation on Maruti's importation of indtlstrial hardware. 

In that context, may I ask the hon. Minister to tell us correctly and 
truthfully whether it is a fact that regarding a limited company 
of Ring Road, Lajpat Nagar, Delhi and also of 41412, Vir 
Savarkar Road, Prabha Devi, Bombay, there was an arrange-
ment between Maruti and the said company to hand over the 
import documents to another company of Home Street, Bombay 
for clearing such imported hardware and whether Government 
is aware of this fact or not. I am noW in possession of the 
fun documentary evidence. 

THE MINISTER OF INDUSTRY AND CIVIL SUPPLIES 
(SHRI T. A. PAl) : So far as we know, the licence under which 
the Maruti came into existence was on a condition that the 
design would be indigenous and no imports would be allowed. 
The Ministry has not been asked for imports; nor have we 
permitted any imports. If such allegations are made, I am 
unable to verify them and give the informations. 

SHRI JYOTIRMOY BOSU : My Ouestion has not been answered. 
S /3 3 LSS n8;-4 
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MR. SPEAKER : How does it arise from this 1 The Minister baa 
replied to the question. 

SHRI JYOTIRMOY BOSU : There is information that Maruti used 
industrial hardware as dummy. I have given information about 
two firms--ooe having an office in Delhi and the other at 
Bombay. I am not giving the names just now but I shall give 
that m due course. I am asking the hon. Minister whether 
it is a fact that the import documents were handed over to 
the firm at Home Street, Bombay while the Delhi firm cleared 
the consignment through their dummy office. That is how the 
consignments to Maruti Limited at Gurgaon came by Black 
and Berg and the cargo arrived in August 1973 at Bombay. 

Is that correct or not? Be careful. I have got all the documents. 

SHRI T A. PAl: So tar as I am concern~d, whatever be my 
relations with Government and the particular company, I can 
furnish the information. What an individual party does outside, 
how am I expected to furnish information if the hon. Member 
wants me to furnish the information? 

MR. SPEAKER: Please do not make it a debate. Ask a straight 
question. I think he bas given his answer. 

SHRI JYOTIRMOY BOSU : There is no shadow of doubt. 1 am 
alleging that although the import licences were not given and 
taken in the name of Maruti, the dummy firms used that for 
importation of industrial hardware solely for the use of Maruti 
Ltd. That is how they hoodwink. I can give evidence on it 
and I take the full responsibility on it. I have got documents. 

MR. SPEAKER : There is no question of taking responsibility. 
The question asked is replied to by him. If there is anything 
else, that is a different matter. 

SHRI JYOTIRMOY BOSU: They are fully in the know how to 
bypass the rules and laws. They used the industrial hardware 
as dummy. 

MR. SPEAKER : This cannot arise out of this. 

SHRI JYOTIRMOY BOSU : They used this as dummy. They 
carino! trespass the conditions in letter or in spirit. 
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SHRI T. A. PAl: So far as I am Concerned, I strongly deny the 
allegation that we have done anything wrong in helping the 
Maruti to get anything imported. . But, I am unable to answer 
every allegation because it looks as if we can furnish any in-
formation that is called for. 

SHRI JYOTIRMOY BOSU : 1 am sure the Minister is misleading 
the House." 

Sq. The Committee observe that it is quite obvious from the records 
and the evidence of the various witnesses before the Committee qUoted 
above, that the four officers, viz., Sarvashri R. Krishnaswamy, A. S. Rajan, 
L. R. Cavale and P. S. Bhatnagar, against whom action was taken by 
Government and investigations made by the Central Bureau of Investiga-
tion, were making efforts to collect information£or answer to S. Q. No. 
656 tabled by Shri Jyotirmoy Bosu, M.P., as directed by their senior 
officers and in the legitimate discharge of their official duties. 

60. There were three sources from which the requisite information 
could be collected, namely, (i) Records of the Projects and Equipment 

Corporation, (ii) Batliboi and Co. Ltd., and other Business Associates 
of Projects and Equipment Corporation under stock and sale arrangements 
and (iii) the factory of the Marutl Ltd., where the imported Machine 
Tools were installed. As_a result of discussions between Shri S. M. Ghosh, 
then Joint Secretary and Shri R. Krishnaswamy, then Director, in the 
Depattment of Heavy Industry, Ministry of Industry and Civil Supplies, 
it was decided to try all these three sources so that the requisite information 
could be collected and compiled before the deadline for putting up the 
draft answer and the Note for Supplementaries to the Minister. 

The requisite information was not readily available in the records of 
Projects and Equipment Corporation and, therefore, Shri P. S. Bhatnagar 
requested Mis. Batliboi & Co. to supply the same. Mis. Maruti Ltd., 
did not, however, furnish the requisite information to Shri S. S. Khosla, 
Assistant Development Officer, Directorate General of Technical 
Development, who alongwith Shri Bharij, another official, had gone to their 
factory alongwith a letter addressed by Shri S. M. Ghosh, Joint Secretary, 
Department of Heavy Industry to Shri S. M. Rege, Secretary, MIs. Maruti 
Ltd. 

MIs. Batliboi and Co., was the only source, which furnished the 
requisite information to Shri P. S. Bhatnagar of Projects and Equipment 
Corporation on the evening of the 15th April. 1975 wJnch was ultimately 
passed on to Shri N. K. Singh, then Special Assistant to the MinIster of 
Commerce.. . 
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'Ibis iJaformation 4i<l. aot. however, reach, the: UiDistly of Indwtry and 
qvu SqppIiea for ~g the draft answer and the Note for 
~lcmentaries far S~ Questioo. No. 656 which was lobe answered 
011 the 16th April, 1975. So this information was not given to the House. 

61. As regards action to collect the requisite information from 
Mit. Maruti Ltd., it has been stated before the Committoe that there was . . 

nothing irregular or unusual in this respect. In this connection, in 
respc>UC to a query from tOo CollllDittee, Shri R. Krishnaswamy, Director, 
~ of InduI.try and Civil Supplies, informed the Committee as follows 
i.1J lUI;. evideftce befOl'O the Corwnittee on the 16th June, 1978 :-

.. .. In terms of provision 19 of the Industries (Development 
a: Regulation) Act 195], powers of inspection h~ve been 
given to the Central Government for ascertaining the position 
or working of any industrial undertaking or for any other 
pw:pQlC tnQntioDOO in the Industries (DeveloplDeat & 
lle&Wation) Act or ~ rules madQ thereunder. Tho pCil'8OO 
8utbori8ed by the Central Government shaJI bave th:e riaht to 
enter and ~pecl any premises and order production of any 
document, book, register or re<:Ord in the possession or power 
of any person baving the control of, or employed in conoection· 
with, any industrial UDdertaking and can also eJtamine any 
person bavin& the control of or employed in conoection with, 
any industrWll undertaking. The releva.t provision is Quoted 
below:-

'Indll .. '1tries (Development & Regulation) Act 1951-Chcpter IV -
Miscellaneous: Page 25 

19 (1) For the purpose of ascertaining the position or workiqg 
of any industrial undertaking or for any other purpose 
mentioned in this Act or the rules made thereunder. aoy 
person autborised by the Central Government in this 
behalf shall have the right-

(a) to enter and inspect any premi;es; 

(b) to order the production of any document, book, 
reg.r or record in the possessjon or power of ~ 
penon baving the control of, or ~mpJoyed 1D 

connection with, any industrial undertaking; and 
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( c:) to eD'lnine any pel'SOb havlt\g the control of or 
emplOyed in connection with, any industrial under-
tatiDg. 

(2) Any person authorised by the Central Government under 
sub-eectioiJ. (1) shall be de4med to be a public servant 
within the meaning of Bection 21 of the Indian Penal 

Code.' 

Under the above provision the Central Government can 
nominate DGTD or any other person as authorised person." 

The foHowing questions put to Shri R. Krishnaswamy and answers 
given by him to those questions on this matter are reproduced below:-

"Question: You Ilaa sent the ofticers to Maruti to collect the 
information. Do you moan to say that the informa-
tion was to be collected as per provisions of the 
Section which you have just now mentioned? 

An.rwer: 

Question: 

Answer: 

Questioll : 

Answer : 

Question: 

Answer: 

Queltion: 

• 

We did not specifically invoke this provision. 

The purpose for which the officers \v~re sent to the 
factory, was that purpose to be served as per the 
provisions of this law that you are quoting? 

The purpose was to collect the informatioQ which we 
needed for answering the Parliament question and for 
that purpose, they had gone to take the inventory of 
the machinery available in the Maruti. It was for 
this purpose that we sent these two officers. 

Whether the officers were legally competent to collcct 
the information? 

They were legally competent but we did not invoke 
this particular Act at that time. We could have 
authorised them undei' this Act. 

Why did you not invoke the law? 

Our experience has been that no factory normally 
turns out any officer. It has never happened. 

Did you bring this matter to the notice of your 
superiors saying that under these circumstances whether 
this provision of the law should be invoked by taking 
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necessary action? Actually, this question was in my 
mind when he was asking questions-why did you not 
try to get information directly by invoking this prcr 
vision of the law? 

As soon as we got a notice about the admission of 
the question, we sent our officer because in our 
experience we have never met with any resistance in 
supplying information at any time. By the time, we 
found that no information was forthcoming and there 

was already some delay in submitting information to 
the Minister, we had to prepare an answer. We did 
not go into the other question whether we could 
compel them within the meaning of this law. Then 
the question was answered. t. 

C. Adloa taken against the four Officm CoUecting Information 

62. The following four Officers who were engaged in the process of 
collection of information for preparing an answer to Starred Question No. 656 
tabled by Shri Jyotirmoy Besu, M.P., regarding purchase of Machinery 
(including imported Machine Tools) by Mis. Maruti Ltd., were proceeded 
against Departmentany. CBI investigations for corruption charges were 
started against them and they were harassed in other ways also :-

(1) Shri R. Krishnaswamy, Director, Department of Heavy 
Industry. 

(2) Shri A. S. l\ajan, Development Officer, Directorate General 
of Technical Development. 

(3) Shri L. R. Cavale, Chief Mark.eting Manager, Projects and 
Equipment Corporation of India Ltd. 

(4) Shri P. S Bhatnagar, Deputy Administration Manager, State 
Trading Corporation of India Ltd. 

63. In this connection, Shri R. Krishna!lwamy, in his evidence before 
the Committee on the 11th February, 1978, has stated. inter alia, as follows:-

"The question was 8n!lwered on the t 6th. Sometime before the actual 
answer, I do not have the exact date of the incident, but it might 
have been Friday, prece-ding the reply to the question Mr. Rajan 
was called by Shri Pai in his house as he had an office in his house. 
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Rajan reported to him. He was asked what was he collecting 
information about and what was the question and what had 
happened and whether he had threatened one of those suppliers 
of Machine Tools-i.e. Batliboi? These questions were asked of 
Rajan.1t was Friday preceding the date of the question i.e. 11th. 
I cannot give the exact date but as far as my recollection goes it 
was on the 11th before my draft answer to the Minister. 

Actually that night Mr. Sondhi rang me up. I was not surprised 
because I had known during the day that Rajan had been ques-
tioned by the Minister and his Special Assistant. Thereafter 
on the 18th Rajan reported to me, that he was in office around 
2 O'Clock. He was given a message that CBI constables and 
inspectors were in his house and were waiting for him to return. 
He mentioned that to me and he was going to see the Minister 
about that time. 

When I went back home that evening, I found that I was being follo-
wed by a scooter with two people sitting on the back. When I 
slowed down, they slowed down. When I stopped, they also 
stopped. They might have been following me earlier, but I 
observed them on the 18th and when I reached home they parked 
themselves just opposite to my house. 

I wanted to check whether I was in fact being followed. I immediately 
went thereafter to a friend's house. I found that they followed 
me to my friend's house also. From there I went to Mr. Sondhi's 
house and reported to him that I was being followed on the 
18th. Now this continued for about two or three weeks. Some-
times there was a scooter following me, sometimes an Ambassador 
Car with 4 or 5 people. I knew they were sitting outside my 
office in Udyog Bhavan also watching who were the visitors 
coming etc. I was under surveillance, close surveillance I should 
say, from that date onwards. I reported the facts as they were 
known to me to Mr. Sondhi as well as to Mr. Pai through his 
Special Assistant. On the 3rd of May, around 7-30 or 8, a party 
of CDI, consisting of one Deputy Superintendent and a few Inspec-
tors, came to my house and showed me a warrant of search and 
they said that they were going to proceed with the search. I asked 
them whether they had informed my SC\::retary because I knew 
that Secretary was not in town. They said that they had taken 
care of that part of it and that the Secretary would be informed. 
I told them that I would allow them to proceed and that I will 
inform my Minister as to what is happening. I could not get the 
Minister. I spoke to Mr. Ghosh who was my Joint Secretary 
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and requested him to keep the Minister informed that my house 
was under search. They went thrQugh whatever there was and 
the search continued till about two or three. They made some 
inventories. They took some papers from me and then they 
took me to my office. They made a search thereof my papers and 
then they left around 5 or 6 O'Clock of that evening. This was 
on the 3rd of May. . . .. They took a Warrant from the Court. 
What they have done was, that on 2nd May, they registered a 
case under the Prevention of Corruption Act and they took a 
warrant from one of the Metropolitan Magistrates in Delhi and 
they came there with that warr'tnt .... After the search was made 
nothing further was heard from them. I continued to handle the 
same subjects and I continued to work in the Ministry. But some-
times in August of that same year .... after promulgation of emer-
gency, a letter was written, I understand, to the Ministry in which 
they said that since there was a CBI case against me, the investiga-
tions would be hampered if I continued to remain in position and 
that I should be transferred or reverted to my parent department. 
I bel~ng to Railway Service and I was on deputation to the 
Ministry. I still had about 7 or 8 months of my tenure to go. 
I would have finished the next March, that is, 1976, I protested 
against this, because, I said, if I were to be sent out, it would mean, 
there would be a sort of suspicion that there was something against 
me. My request was that 1 should be continued in the Ministry 
until the CBI were able to prove whether they had anything against 
me or otherwise. But then I was told, under the circumstances 
then prevailing, I should go on leave and go back to the depart-
ment because that was the only way in which they could make the 
CBI close my case. This was what I was advised by my senior 
officers. In August this happened. They filed a court case against 
me under the Punjab Excise Act. When they came to my house 
they were able to recover some quantity of liquor which was 
with me. So a Court case was filed sometime around August 
of that year alleging that I had breached the Punjab Excise Act. 
Round about the same time, my wife was summoned by the 
Directorate of Enforcement on the ground that she had violated 
some provisions of the FERA. I was not clear what it was. j 
'forgot to mention one thing. When they searched my house, 
within a couple of days following, they searched my father's 
locker in Madras. He retired from IA & AS and in 1962 he had 
a locker in Madras. That was opened on a warrant from Delhi 
and that was also searched. 1 wa.~ still on leave. There was a 
detailed examination by the CDI of me sometime in November. 
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No report was filed. I was already on leave for about four months. 
And then there was no 'Word from the CBI as to what they had 
f(lund against me. I felt personally that if I were to join back in 
Government service, I must be cleared totally before I join my 
parent department. My own position in my parent department 
was such that the people there would not have understood 
what had happened to me whereas, in my own Ministry, people 
understood what has happened to me. And so, I extended my 
leave on half pay for another two months hoping that the CBI 
report would be submitted by then. But, then, the CDI had 
made no move to submit a report. My leave was coming to a 
close. In February I joined the Railways back at Delhi. The 
report by the CBI was finally submitted some time in Mayor 
June 1976 to the Department of heavy Industry. They examined 
the report and sent it to the Chief Vigilance Commissioner some 
time in September 1976 ..... . 

In March 1977, the Delhi Court acquit1leci me in the case of alleged 
violation of the Punjab Excise Act. We did not hear further from 
the Enforcement Branch. So, I presumed that we did not violate 
the Foreign Exchange Regulations Act. That is all the informa-
tion about this." 

64. Shri A. S. Rajan. Development Officer. Directorate General of 
Technical Development, in his oral evidence before the Committee on the 
11th February 1978, has stated. inter alia. as follows :-

"Round about 14th April 1975, Mr. Pai, Minister of Industrial Develop-
ment. called me to his residence and asked me ""hether I had 
given any information pertaining to Maruti and whether I have 
given any instruction to the PEe to supply information pertain-
'ing to Maruti. I informed the Minister that Mr. Klishnaswamy 
asked me to give a ring to Batliboi. 1 told him that I did not 
have any information about Maruti to be given to anyone ..... . 
The Minister asked me to put on record that I contacted 
Krishnaswamy, that Krishnaswamy gave me a ring and on his 
insistence 1 contacted Batliboi & Co. and then I asked Batliboi 
to get in touch with Krishnaswamy to give information pertaining 
to Maruti. 

Round about 15th April 1975 I got a ring and the caller said that he 
was from the PM's Secretariat and he introduced himself as 
R. K. Dhawan. He enquired from me whether I had given any 
information either to Shri Krishnaswamy or to Shri Bhatnapr 
of PEC and whether I had threatened PEC of the consequences 

• 
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jf the required information was not supplied by them. I told the 
caller that I did not give any information to anybody and for that 
matter, I have no information. I told him, 'if you require any 
information, you should get in touch with the Department of 
Heavy Industry' .... on 18th April 1975, within two days of the 
incident, I was in my office and I got a call from my house that 
som: p!ople from the CDI were in my house. I brought this to 
the notice of my Secretary, Technical Development, Sbri B.J. 
Sahaney, and Mr. M. Sondhi, Secretary. Department of Heavy 
Industry. When I went to my house. I found CBI officers were 
waiting for me and they told me that my house be searched. 
The next day 1 reported this matter to my Secretary again and then 
I had become a victim of circumstances I do not know ..... . 
They took some papers from me. They were my personal 
papers ...... Then, I had been subjected to various hardships ... . 
People talked very ill of me. I was very much harassed. I had a 
mental shock because for no fault of mine, police conducted 
raids. Police raids in house means complete demoralisation and 
consequently my wife became very seriously ill and I had to 
suffer mental agony. My wife almost died. She became hysteri-
cal. . . . .. The charges are disproportionate wealth and lOme 
favours shown to some firms .... The name of the firm is 'R.K. 
Machine Tools' . 

. . . . . . harassment by police officers was there asking me to bring this 
and bring that. . .. My Department asked me for my explanation 
on these favours which I explained to my Department. 

They could not find anything. . . . .. They have absolved me of these. 

Question 

Answer 
Question 

Answer 

Sir, may I submit that not only I suffered, but my promotion, the 
normal promotion which I would have got in 1976, was denied to 
me because of the CBI case. Actually this case had been examined 
about seven or eight years ago, and the head of the Department 
had already pronounced that there was no mala fide on my part. 
And this old case was linked up with this now and I was charged 
on that .... The same thing which was closed eight years back was 
reopened. On that plea only my house was searched ..... . 

Is it a fact that you later on went to Sanjay Gandhi and met 
him? 
Yes. 
Through somebody? With whom did you go? 
With Mr. B. M. Lal of BatIiboi. 
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Question 
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On what date did you go? 
Two or three months after the raid. 
Why? 

Because the whole thing happened to be about Maruti. Since 
nothing had come out of my sufferings and since it happened 
to be about Maruti, I thought probably I might go and explain 
the matter to him. 

Mr. Lal of Batliboi introduced you. What did he tell about 
you? 
I 
He said : 'He is Rajan. His house has been raided, and it is 
about Maruti. You may be able to help him out of this'. 

What did he ask you then? Can you give us a gist of the 
conversation? 

I just told him that a question came in Parliament and I gave 
some information. The whole episode was about Maruti, 
and I explained to him that I had nothing to do with it. I had 
not done anything but my house was raided ..... . 

What did Sanjay Gandhi ask you? 
He asked me nothing. I just told him. Then he asked: 'Why 
were you collecting information about Maruti?' I said 'I was 
not collecting, it was the Ministry which was doing this'. He 
did not say anything else. 
How did you come to know that the whole thing was done 
because of the question on Maruti? 
On the 10th April, I was asked by the Ministry; on the 14th 
I was called by the Minister who never calls me on matters 
like this; on the 15th Mr. Dhawan rang me up and on the 
18th, my house was raided. Within a week, I got in so much 
of difficulty and mental agony. 

.... •• • • 
For the departmental inquiry, did they take up only R. K. 
Machine Tools or anything else? 
There were two things: R. K. Machine Tools and Daulat 
Engineering. 
Showing favours in respect of What? Raw materials? 

Import of raw materials." 



65. Shri L. R. Cavale, Chief Marketinl Man." Projects and Equip-
ment Corporation of Inda Ltd., in his evidence befwe the Commitece on 
the 30th March 1978, has stated. inter alia, as follows :-

"On 16th April 1975, when I came to the office, I was informed that 
Mr. Bhatnagar was suspended. It about 10.30 in tho morning, 
I received a tramfer order transferring me to Madras with 
immediate effect. This transfer order was dated 16th April 1975. 
However, it was withdrawn and a fresh one was issued dated 15th 
April, 1975, without any change in the contents. 1 met Mr. L. K. 
Dhawan, our Executive Director. and informed him about my 
transfer. Mr. L. K. Dhawan expressed his great surprise and 
advised me to contact Mr. B. D. Kumar, Chairman, PEC 
(the then Controller of Imports and Exports). My efforts to meet 
Mr. B. D. Kumar did not succeed at Udyog Bhavan. I, there-
fore. met Mr. Vinod Parekh, the then Chairman STC, and 
protested to him strongly first of all about my transfer and then 
the suspension of Mr. P. S. Bhatnagar. Mr. Parekh told me that 
in order to avoid further complications and possible harassment 
to me I should accept the transfer and go to Madras and relax 
there. I did not accept this contention. 

On ](:th April 1975, evening I met Shri P. J. Fern andes, the thea 
Director General of Bureau of Public Enterprises (Add!. Secretary, 
Ministry of Finance) presently Secretary, Ministry of Finance. 
narrated to him the whole thing. Mr. Fernandes informed me 
that he will contact Mr. Parekh and find out the exact situation. 
Accordingly, on 17th April, evening Mr. Fernandes called on Mr. 
Parekh at STC's office and I understand Mr. Vinod Parekh clearly 
indicated that STC had nothing against me but I have been 
transferred to Madras due to certain other pressures from the 
Ministry and others. 

Mr. Fernandes was not satisfied with the explanation given by Mr. 
Vi nod Parekh. After a couple of days I met Mr. Vinod Parekh at 
his residence and informed him that my family and I were under 
great duress and 1 was mentally upset and also that I was not in a 
position to accept the transfer order of STC transferring me to 
Madras without giving me proper and prior notice and without 
assigning any reason. Mr. Vinod Parekh again reiterated and in-
formed me that I will be in great trouble if I did not accept tran.r 
order. I went on a long leave in order to reorgani:ie myself in 
regard to my transfer. 
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OIl 3rd May, 1975, ODe Mr. Chandcr Bban.D.S.P., C.B.!. visited 
me with a search warrant along with some seven other people. 
The alleptioll8 against me were that I have assets disproportionate 
to my known sources of income. I, therefore, submitted myself 
to the search and afterwaros Mr. Chander Bhan brought me to 
tho office and conducted the search of my cabill. He seized two 
files, one pertaining to import of my car and the otlter to my stay 
in Rotterdam, Holland. He also seized my fixed deposit certifica-
tes worth about Rs. 12,000, bank pass books and some L.I.C. 
papers. 

I again contacted Mr. Vinod Parekh at his house and protested against 
the harassmeot caused to me. Mr. Vinod Parekh suggested that 
since I was 'Yery highly qualified man with good experience, I 
should resign S.T.C. and seek my forture elsewhere. He also 
informed Ole that if I continue in S.T.C., I would get into more 
troublo and harassment would increase. I, therefore, waited for 
completion of my Earned Leave and thea on lst June, 1975, I 
submitted my resignation letter indicating that due to the 
events which have happened during the months of April and May, 
1975, I am resigning with a protest and on principles. Mr. Vinod 
Parekh did not accept this letter and instead he suggested that I 
should give a very simple letter of resignation which would be 
accepted across the table. 

On 15th of June, 1975. under pressure, I submitted a simple letter to 
Mr. B. C. Malhotra, Chief Personnel Manager, who accepted it 
immediately and gave the letter of acceptance. I packed my bag 
and baggage and left for Bombay. I was unemployed during this 
period. Against regular advertisements I applied to MICO 
Bosch, Bangalore; for a Senior Manager post. I was selected by 
their Managing Director and Chairman and later on their Chair-
man informed me that since I was a victim of Sanjay Gandhi he 
cannot absorb me m his company ..... . 

My wife is a B.A. (HODS.) and Post Graduate degree holder in Political 
Science and Economics from the University of Manchester. She 
has beet:!. working even since 1963. She was working in Delhi with 
Mis Sobbagya Advertising Agency. Since CBI enquired about 
her at Sobhagya. she lost her job immediately. HOI' efforts to 
join back Finlays Textiles in Bombay where she was previously 
employed also did not succeed since CDr bad enquired there 
also ...•.. 

• 
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I had Life Insurance Policy worth Rs. 75,000. When I resigned STC 
I had converted the policy from Salary Saving Scheme to regular 
payment. In doing this there was a delay and I had to take a 
fresh medical examination for reinstating the policy. LIC 
Bombay after conducting the examination rrejected my case 
without assigning any reason. It was shown a letter from CDr 
by LIC Ferozeshah Mehta Road office indicating that they are 
investigating my case and no action should be taken." 

66. Shri P. S. Bhatnagar, Deputy Administration Manager, State Trading 
Corporation in his evidence before the Committee on the 31st March, 1978, 
has stated, inter alia. as follows :-

" .... 1 got a telephone call on 16-4-1975 before lunch from Shri R. K. 
Dhawan from the former Prime Minister's Sectt., who enquired 
whether I was collecting any information in regard to supply of 
machine tools to MIs. Maruti. I said, "Yes". I brought this fact 
to the notice of my Chief Maketing Manager, under whose 
instructions I was collecting the information. He told me to 
collect the information and give it to him. Again the same day 
after lunch I got a telephone call from Shri R. K. Dhawan, advis-
ing me not to collect this information and stop its collection. I 
replied that I would certainly do so and requested him to kindly 
inform my Chief Marketing Manager, Shri Cavale, under whose 
instructions I was collecting this ..... . 

I left the office as usual on 15-4-1975 and an order placing me under 
suspension was served on me at my residence on 15-4-1975 by 
Shri B. C. Malhotra, the then Chief Personnel Manager at about 
10.30 P.M. in the night. He was accompanied by Shri R. K. 
Tameja who is now Chief Personnel Manager in the Projects 
and Equipment Corporation of India. 

After two or three days of my suspension, a raid was conducted by the 
CBI in my house on a charge of possession of disproportionate 
assets to my known sources of income, which after thorough 
enquiry was not established. On 29-4-1975, I was served a charge 
sheet saying that I have committed gross misconduct and mis-
behaviour inasmuch as I kept the representatives of the firms, 
MIs. Batliboi & Co. waiting for unduly long time on 15-4-1975 
and coerced them to part with certain information, which was 
a shock to me at earlier to this, nothing adverse was communica-
ted to me. I refuted the charge in my reply which was sent to the 
Management within the stipulated period but I was not intimated 
any action till I was reinstated on 1-9-1976. On my. reinstatement, 
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I was served with another charge sheet dated 3rd September, 1976 
charging me for not informing the purchase of certain items to 
the Management as required by STC Conduct Rules and that I 
misrepresented the fact in a note prepared by me in regard to 
some price increase. Even on these two minor points, our Chief 
Vigih>.nce Officer, Mr. N. R. Sircar censured me and on the earlier 
charge sheet which was served on 29-4-1975, I was issued simple 
warning. 

Because of my suspension, a few of my juniors were promoted and thus 
I was superseded. My supersession would not have happened 
if I would not have been suspended which was unwarranted. I 
was put to great mental agony for no fault of mine while discharg-
ing my official duties ...... .. 

67. The statements made by Shri R. Krishnaswamy, Director, Depart-
ment of Heavy Industry, regarding action taken against him, have been 
corroborated before the Committee by Shri Mantosh Sondhi, former 
Secretary, Ministry of Industry and Civil Supplies (Department of Heavy 
Industry) in his evidence before the Committee on the 26th April, 1978, 
as follows :-

..... In this particular case I came to know that there was a question 
like this, when late in the evening of 11th April. Mr. Pai sent for 
me and he said that it had been reported to him that some of 
our officers were harassing certain firms for getting necessary 
info'rmation. J had not seen the question by that time. But I 
was quite surprised because I fully knew that they discharged 
their duty with a certain amount of decorum and dignity and 
there could not be any question of harassment. 

That night I rang up Krishnaswamy. I asked whether he had taken 
any steps which would amount to harassment. He said he had 
done nothing. He was keeping in touch with Maruti Limited 
and D.G.T.D., and Projects and Equipment Corporation for 
getting some information. I left it at that and we agreed to meet 
in the following morning. It was a second Saturday. He came and 
told me about what he had been doing and also the problems 
that he had faced-in the sense that he could not get information 
from Maruti Limited. He had also not been able to get much in-
formation from Projects and Equipment Corporation and since 
we were one day late by way of putting up a draft reply, we felt, 
it was best to give reply on whatever information was available ...• 



· •.... I think it was 3rd May.i was away from Delhi and I came back 
from Madras. 1 was told by Diy Private Secretary at the Airport 
that Sbri Krishnaswamy's house had been searched. This came 
as a great shock to me because he was known to me for the last 
many years and his integrity was beyond reproach. I was naturally 
very upset about it. I went to Shri Pai late at night and asked if 
that was true ..... . 

From my memory I can say it was 3rd or 4th of May. I was ~U the 
more surprised because it was a convention when there are certain 
allegations against a senior officer of the Ministry, it is customary 
for the C.B.I. to first check up with the Secretary or Joint Secre-
tary or with the Minister whether there was any prima facie merit 
in the allegation which had been made. So I asked Mr. Pai whether 
permission was taken, before the search was carried out. But I 
found subsequently, the next day, that no permission was taken. 
But. while the search had started, they had informed the Joint 
Secretary who informed the Minister. The allegation was that he 
bad assets disproportionate to his known sources of income. In 
a mat1er like this it should be possible for the CBI to investisate 
the matter discreetly without resorting to this extreme step of 
searching the officer's house. 

As you know, Government officers are supposed to give informtion 
every year about their assets, about their immovable properties 
and things like that. If the CBI had contacted us, we could have 
given them all the information they required before they took this 
extreme step of searching his house, which is really very demoralis-
ing. 

In this case, all that was not done. He was also put under police sur-
veillance; this I know because he used to come to my house quite 
often. He was naturally very perturbed. He was being followed 
even when he came to see me. All this amounted to harassment. 

CDI made this enq uiry and at that time there was one other case about 
him regarding possession of liquor. That case was filed in a court 
of law. But I think finally nothing happened. He was acquitted. 
There was soma complaint about his wife also and the Enforce-
m!nt DiCl!ctorate was pursuing the IU:tttcr. But 1 know nothing 
came out of it. 

Finally when we got a report from the CDI, we went into it in great 
detail. We found that based on that, there was nothing really 
which could be said against the officer. So based on that. we sent 
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a rePort to the C.V.C. to uy that tbccase may be cIoeed and they 
accepted our recommendation ••.....•.. 

I went to the Minister. r talked to him. He was very upset. He did 
write to the Prime Minister about this matter also." 

68. In this connection, Shri T. A. Pai~ M.P .• former Minister of Industry 
and Civil Supplies, has in his evidence before the Committee OD the 23rd .. 
March, 1978, stated, in'ter alia, as follows:-

"Shri Krisbnaswamy in the course of gathering this information to 
reply to this question had got in touch with Sbri Rajan, an officer 
of the DGTD to ascertain. Shri Rajan also was directed to con-
tact the Projects & Equipment Corporation who in tum informed 
him that MIs. Datliboi must have imported and supplied this 
machinery to the Maruti. Shri Krishnaswamy contacted MIs. 
Datliboi through Shri Rajan. He also seems to have made efforts 
to ascertain these facts from the Maruti factory. 

This seems to have upset Shri Sanjay Gandhi, and Shri R. K. Dhawan, 
P.S. to the then Prime Minister, contacted me and complained 
that my officials were harassing MIs. Batliboi, and that they insul-
ted them in the presence of some European visitors. It was my 
duty to find out the truth and therefore, I sent for the Manager of 
MIs. Datliboi who denied any kind of harassment from my officers 
who were only seeking some information and it was not true that 
any foreigners were present at that time. I had also contacted 
Shri Krishnaswamy and told him while dealing with the public 
th~re should not be impression of any pressurisation. 

Next day, I think it was about the middle of April 1975, Shrimati 
Indira Gandhi had returned from some tour. She called me to 
her residence No. I, Safdarjung Road. She was completely 
upset and furious. She accused my officers of being corrupt while 
they were talking of political corruption. She referred to the 
harassment to the Manager of Mis. Datliboi. She was very angry 
and she also told me that I had advised her against Shri Sanjay. 

I thought it was not worthwhile replying to her as I felt she was unrea-
sonably angry. She also called Shri Dhawan and told him to 
ask Shri Sen to start CDI enquiries against all th~ officers. 
Subsequently, I heard Shri Rajan's house was raided by the CDI 
without permission of Dam. Sbri Rajan complained to me 
about this. Shri Krishnaswamy also complained that he was 
being pursued by the CDI. Subsequently, 8hri Krisbnaswamy's 
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house was also raided, and contrary to the practice, the Addi-
tional Secretary in charge of the Department of Personnel was 
informed about this when the search was already going on. 
Later on I was informed that the Secretary, Heavy Industry, 
Shri M. Sondhi, was also under surveillance, because he was 
suppoSed to have made some. comment in a private party .bout 
political corruption. 

But I do not know what upset these peopJebecause this question could 
have been answered by me without any problem. The question was 
whether any licence had been granted for import of machinery and 
whether they had purchased some imported machinery from 
anybody in India. We did not permit them to import any 
machinery because it was against the terms of the licence. 

On whether they have bought any machinery locally, I had found out 
there was one loophole, you see, under the various contracts 
that were entered into with the East European countries, I think 
machinery to the extent of Rs. 5 to Rs. 6 crores was being imported. 
This was under the stock and sale agreement. I think about 50% 
of the machinery imported from those countries came under this. 
This did not require any licence to purchase. Anybody could pay 
money in rupees and buy this machinery. This machinery was 
also imported. Imports were arranged by the Projects and Equip-
ment Corporation, under the Ministry of Commerce, and all that 
they had to do was to get a clearance from the DGTD, that these 
machines were not made in India, and that their imports were 
allowed. They were practically sold against rupees; and they 
were as freely available as any Indian machinery. 

If this question had been asked, there was no problem for me to say, 
'Yes'. There was nothing wrong technically. It was only a 
loophole which had been provided for, that had been taken 
advantage of ....... . 

But I don't even now really know what upset these people so much. 
In fact, Mr. Dhawan telephoned to me a few days prior to this 
complaint, and he named the officers also. He mentioned 
Mr. Krishoaswamy and Mr. Rajan. I did not know Mr. Rajan 
as an officer, by name .. I knew Mr. Krishnaswamy, because he 
was working under the Ministry of Heavy Industry. Therefore, 
I knew him. 
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They were harassing outsiders because certain answers had to be col-
lected and they mentioned the name of Mis. Batliboi. If anybody 
had complained to ~ that my officers were harassing anybody, 
I would have deemed it my duty to enquire. I myself sent for the 
Manager of Batliboi, because the complaint was that the officer 
insulted the Manaser in the presence of some Europeans. I 
asked : 'Did my officers contact you?' He said: 'Yes'. 'What 
is it about?'-I asked. 'They wanted to know whether any 
machinery was imported'. I was told. I asked: 'Were they 
rude l' Even while asking for information, one can be rude. 

They said, 'No'. Then I asked: 'Were any Europeans present there l' 
He said: 'No'. 

So, I knew that the complaint that Mr. Dhawan had brought to 1) 
notice was absolutely false. Of course, I did not pursue it, because 
it was not a query from the Prime Minister herself. If she had 
wanted me to clarify I would have done it. Since Mr. Dhawan 
asked me to do it-and since I for one did not attach more im-
portance to it than required-I kept quiet. 

The very next day, when Mrs. Gandhi called me, she brought the 
complaint to my notice. She was very angry. Unfortunately, 
I could not tell her that this information was all wrong, and that 
I had satisfied myself. So, I kept quiet; and in a moment of anger, 
she asked Mr. Dhawan to see that these people were proceeded 
against. The charges that she made, were not that they were 
collecting information. She did not make any reference to the 
questions. She only alleged corruption; but I knew that the 
previous day the complaint that had been made to me related to 
Mr. Krishnaswamy and Mr. Rajan . 

. . . . I wrote to her a letter when I knew that it was going to take a 
serious turn, when I saw that Rajan's house was raided and 
Krishnaswamy's house was raided, I did it because of this back-
ground, otherwise, I would have never known it, even if their 
houses had been raided. When their houses were raided, I called 
Rajan and asked him what the charges against him are. He said 
"Sir, I have bought a house and they say it is 'assets in excess' .... 

. . . . 1 had found that the charges were not very serious. So, I wrote 
a letter to her: "My officers were only doing their legitimate duty 
in collecting information about this question. Now they are 
~ing harassed. And you told us that I should give them 
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protection whenever they were haraased. Now IIOek you(inter-
venti on". I sent thi~ letter beeaU8e I thought that later on when 
she cooled down she could reconsider whatever she had said. 

But in reply I got a letter" strongly worded. 'I am amazed that you 
have linked up this matter of the question and the raids. Here are 
the charges against them'. and she enclosed a list of charges framed 
against these officers. And then I knew I would not be believed 
unless these charges were investigated and they were proved to be 
innocent. It was a very difficult position for me to face. 

Subsequently, I heard that two officers of the PEC got into difficulties. 
As I could see, all their fault was only this. First, Krishnaswamy 
had contacted Mr. Rege of the Maruti factory for Information, 
and he made it clear that he was not asking for his private benefit, 
that he had to prepare an answer for a question, and so he wanted 
the information. Mr. Rege himself had said. "we do not have the 
information" or something like that. Naturally, he got into touch 
with Mr. Rajan. who is the OGTO officer connected with 
machinery imports. He said that the informaiton could be got 
from PEC, one Mr. Cavale. The last officer said that the infor-
mation could be got from those from whom the import had been 
ordered. He got in touch with them. 

I found that for all the trouble that these four people were involved 
in supposed criminal charges their only fault was that one was 
asking for information from the other. AU the four of them 
got into difficulties merely because of the Question asked. If 
the Question had not been asked. these people would not have 
had the trouble. That is all that I can say. Later on, Mr. Sondhi 
also was being pursued ...... . 

. . . . My whole Ministry came into trouble, I do not know why. what 
for. I was thinking why this Question was so important, whether 
it was an effort to demoralise the Ministry, because J did not know 
what else was coming. In fact. to a very large extent it had de-
moraHsed the officers because they had done nothing ..... 

In the eourse of five years, this is the only confrontation that I had. 
On any other matter, I must say, at no point of time, she had 
interfered with my answers or the questions which were looked 
after by me exclusively .... 

19 Se. Appendix XVr. 
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.... Justice Shah asbd me only one question: Were the Ofticers 
going out of the way to collect the information? I said, DO. 
They were asked to get as much information as possible and it 
was their duty to furnish the information to m~. 

QWltiOfll: Even without collecting the information, you could have answered 
the Question in tbe Lok Sabba? 

Answer: No." 

69. As regards the harassment caused to Shri A. S. Rajan, Development 
Officer, DGTD, Shri B. M. Lal, Deputy General Manager, Batliboi & Co. 
Ltd., in his evidence before the Commtittee on the 4th April, 1978, has stated, 
inter alia, as follows:-

...... Some months later Mr. A. S. RajaQ, Development Officer, 
DGTD contacted me and told me that he was being harassed. 
Mr. A. S. Rajan knew that my Company had regular dealings with 
Maruti Ltd. and that J had come to know Mr. Sanjay Gandhi; 
he requested me to introduce him to Mr. Gandhi to enable him 
to personally explain his difficulties and the harassment caused 
to him. As Mr. Rajan was known to me since long and I sympa-
thised with him, I tried to introduce Mr. Rajan to Mr. Sanjay 
Gandhi. 

I had come to know Mr. Sanjay Gandhi in the course of our business. 
Only after three to fcur weeks I could get an appointment with 
Mr. Gandhi and requested Mr. Rajan to accompany me. The 
meeting took place at the Factory premises of Mis. Maruti Ltd. 
During this meeting I introduced Mr. Rajan to Mr. Gandhi. 
When Mr. Rajan explained the harassment caused to him Mr. 
Gandhi replied after listening to him that he had no knowledge 
about the matter but assured him that he will try to look into the 
matter ...• 

He was in a very pitiable shape. He came to me if this could be done. 
I said, 'All right. I will try'. That was after 3 months of this 
event ..•••• 

He told me that his house was searched. That was cnoueh that some-
thing has ,one wrong somewhere." 

70. As regards the action taken against Sarvashri L. R. Cavale, Chief 
Mar1cetilll Mao.a,er and Shri P. S. Bhatna,gar, Deputy Marketing Manager, 
Projects and Equipment Corporation. Shri D. P. Chattopadhyaya, M.P., 
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former Minister of Commerce, in his evidence before the Committee on the 
10th February, 1978, has stated, i"ter alia, as foUows:-

...... On~ evening in April 1975, I was called by the then Prime Minis-
ter to her residence and I went there. It was a litte after evening, 
it may be 7 0 'clock, may be even a little after that. I found her i .. 
a very angry frame of mind and she told me in her rather 
unusual voice that there are very grave allegations against some of 
my Officers. Whether she said some of my Officers or one or ~o 
of my Officers or Officers of Mr. Pai's Ministry-I do not re-
member exactly. She was very emphatic on that point that there 
were grav,e allegations against some Officers. So she went ~n 
for some time. She was talking on her own. I asked her when 
she stopped talking or rather cooled down just one question-what 
is the allegation? She said that the allegation is that they are 
harassing they are intimidating the people, they are unnecessarily 
causing delay and thereby they are bringing a bad name to the 
public sector organisations, instead of serving the people, they 
are harassing the people and you must do something about it, 
you must take some disciplinary action. The only thing I asked 
her was 'Are you really satisfied that these allegations are genuine?' 
She said: 'Yes'. 'Very senior people and some MPs havefbrought 
these allegations to me'.: I must say one thing to you at this point. 
I never saw her, so angry and in such an upsefstate of mind and 
insisting that somebody should be suspended. 1 may say, neither 
before that nor after that. And at that point of time, I had no 
reason to believe that she did not apply her mind to the matter 
she was talking to me viz., misdemeanour, negligence of duty. 
causing harassment by my officers. So I found that it was almost 
futile to discuss the matter with her on that point because she made 
up her mind and she took the decision. I came back-to the 
best of my recollection-to Office though late in the evening. 
and I sent a word to the concerned Officers; I could not do 
anything myself. So, I sent a word to the Chairman of Projects 
& Equipment Corporation .... 

I think, it was Mr. B. D. Kumar, who was at that time the Chief 
Controller of Imports & Exports and concurtently though tempo-
rarily holding the office of the Chairman of PEC and also STC. 

I told him that this is'the opinion of Mrs. Gandhi, the then Prime 
Minister and that she was very emphatic on this point that some 
grave allegations have been conveyed to her and that some MPs 
had also, according to her version, eonveyed the allegations to her. 
She was very emphatic that some disciplinary action shOuld 
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be taken and what can be done about it1 Presumably, they bad 
consultations between themselves-I say "presumably' because 
they did not discuss the matter before me-I sent a word and-
then they told me through my Special Assistant that if something 
has to be done about it, then it is rather unusual thing and they 
conveyed to me that action could be taken if the Minister i.e. 
myself, could give a formal order. So, therefore, at that stage, 
I gave a formal order that Mr. Bhatnagar should be suspended 
and departmental disciplinary action should be taken against 
him ....... 

Question: Was the name of Mr. Bhatnagar mentioned by the then Prime 
Minister? 

A.nswer: She mentioned Mr. Bhatnagar's name and the names of the others 
were not known to me. 

Question: You asked the Officers to take action against him only? 
Answer: Yes . 

. . . . 1 did not have the foggiest idea, the vaguest of the information 
as to what was all about it. But because ·of her fury, 1 passed that 
order with some reservation in my mind. I would refluest you 
to bear in mind that there too I said 'departmental action and 
nothing else.' After that order was passed, Ido not know after 
how many days, I came to know that some other people have been 
arrested and harassed and the reason behind it was that they were 
engaged in collecting information about Maruti. Shri Pai was 
the Minister in charge of answering the questions.. The people 
of my Ministry and Mr. Pai's Ministry were engaged in the same 
sort of activity. The PEC people were in charge of importing 
certain equipment and some company called Batliboi was 
importing. My people asked Batliboi for whom they were im-
porting those spares. These were the questions they were asking. 
May be they were asking a little at length or'very intensively, for 
that was called for, for giving supplementary information to the 
Minister because the question was likely to be taken up within 
a few days. I presume that officers of the Heavy Industry Depart-
ment went to PEC office to give this information, so that if some 
additional information was sought on the fioor of the House, 
this could be obtained from my office. This I came to know later 
on . 

• . . . when Mrs. Gandhi was upset and insisted on taking disciplinary 
action, I agreed to take action only at the departmental level. 
The .CBI people entered into the picture and registered caSCI over 
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our head. Our Ministry had nothing to do with that. We did 
not register any case against them. We did not ask the CBr to 
come into the picture. I realised later on that some injustice has 
been done and they were subjected to harassment and punishment 
beyond all proportions. So, Mr. Bhatnagar was restored to his 
service during the time I was Minister, sometime in the latter half 
of 1976. So far as Mr. Cavale is concerned, I do not think he 
was suspended. He was transferred. I am saying from memory 
because I have no records before me. He refused to go on trans-
fer. But he did not lose his job. Recently he has been given that 
position. , 

first I felt uneasy when after a few days it was brought to my notice 
that the institution of cases, harassments and raids were all con-
nected with the collection of information regarding Maruti. So, 
I could at that time dissociate this matter of so called allegations 
of harassment, intimidations or delaying customers and thereby 
hamperil18 the reputation of the organisation from Maruti 
affairs. I could realise it immediately after that, but by that time 
the thing went beyond our control. The CBI stepped into the 
picture at the behest of some others. So, the case was instituted 
before we could proceed with our departmental enquiry. But 
what the CBI tried to find out, tbey could noL As soon as we 
discovered that the CBI could not do what they wanted to do or 
what they were asked to do, we restored his job, which was within 
my administrative control. 

(}vestion: When Mrs. Gandhi got into a state of frothy anger, how long were 
you with her? 

Answer: Ten or fifteen minutes. 

QllUtion: When did you come to know tbat it was connected with the 
Maruti affair? 

Answer: After some seven days or so when I heard from Mr. Pai and also 
other people in the Ministries. So, that niJht I could not follow 
the background, but later on I heard." 

71. SIlri D. P. Chattopadhyaya, M.P., former Minister of Commerce, 
had recorded the foUowitlg note on the I Sth April, 1975 and sent it to the 
ClIairman, Pro;ecm aad Equipment Corporation. Shri B.D. Kumar:-



"For some time I have been receiving persistent complaints about the 
behaviour of certain officiaJs of the Projects & Equipment Corpora-
tion, a subsidiary of the STC. towarda their business clients and 
associates. A specific case was brought to my notice today where 
Shri P. S. Bhatnagar, Deputy Marketing Manager, PEC, kept 
the representatives of a firm waiting for an unduly long time and 
coerced them to part with certain information. The manner in 
which the information was sought to be obtained was unbecoming 
of a public servant. I would like the Chairman, PEC, to take 
suitable disciplinary action against the officer. 

Sd/-
D. P. CHATTOPADHYAYA 

15-4-1975." 

72. The action taken against Shri P. S. Bhatoapr in pursuance of the 
above note of Shri D. P. Chattopadh,ayaya, former Minister of Commerce, 
is indicated by the following notes and orders recorded by Shri 
B. D. Kumar, then Chairman. Projects and Equipment Corporation, the 
Chairman, State Trading Corporation of India Ltd., and other officers 
concerned :-

"1 had occasion to point out the other day to Director (Shri 
L. K. Dbawan) that the performance of Shri Bhatnagar as Deputy 
Marketing Manager in the Inter-departmental meetings has not 
been altogether satisfactory and requested him that he should 
be shifted from the present seat. As discussed. Chairman, S.T.C. 
is requested to take suitable action against the officer. 

Sd/-
B. D.KUMAR 

15-4-1975 

Chairman, S.T.C. Nee. action Sd/- 15-4-75 D(M). 

This matter was discussed today when Chairman, STC. Chairman, 
PEC, myself and CPM (Malhotra) were present. The consensus 
of opinion was that P. S. Bhatnagar, DMM II (PEe) Engineering. 
be placed under suspension immediately. CPM should take steps 
to serve the suspension orders personaUy today itself. Charge-
sheet will be issued to him shortly. 

Sd/-
M. N. MISRA 

15-4-75 
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Suspension orders were personally served by me to P. S. Bhatnagar 
oli 15-4-75 and his signature obtained on our copy. 

Sd/-
B. C. MALHOTRA 

15-4-75" 

73. In this connection Shri B. D. Kumar, former Chairman, Projects and 
Equipment Corporation, in his evidence before the Committee on the 7th 
July, 1978, has stated, inter alia, as follows:-

" .... Shri N. K. Singh, the then Special Assistant to the then Commerce 
Minister-Prof. D. P. Chattopadhyaya, saw me in the afternoon 
(at about 4.00 p.m,) on or about the 14th April, 1975 in my office. 
He stated that the then Commerce Minister was told by the fomrer 
Prime Minister-Smt. Indira Gandhi that a Deputy Manager 
of the P.E.C.-Shri Bhamagar had behaved badly with the re-
presentative of MIs. Batliboi and in an unbusinesslike manner. 
He made their representative wait outside his office for an unduly 
long time and as soon as he met him, he warned the representative 
about action to follow if he failed to furnish certain information. 
Shri N. K. Singh added that the former Prime Minister was very 
much annoyed with Shri Bhatnagar's unbusinesslike behaviour. 
Shri Singh further stated that the then Commerce Minister had 
desired that the' officers concerned should be transferred 
immediately. 

Since I was not aware of the case itself, I replied to Shri N. K. Singh 
that I would immediately go to the Office of the P.E.C. to ascertain 
the facts and collect the relevant file and on return place through 
him to the then Commerce Minister the facts and handover the 
documents as required. Immediately thereafter I went to the 
office of the P.E.C. and contacted Shri L. K. Dhawan, the Execu-
tive Director of P.E.C. in his office. He contacted Shri 
Bhatnagar and collected the relevant file from Shri Bhatnagar aDd 
informed me that Shri Bhatnagar was trying to collect material for 
a reply to a question in Lok Sabha relating to supply of machinery 
to Maruti Co. and for which question an urgent note had been 
received from the Department of Heavy Industry, in the Ministry 
of Industrial Devel"pment. The Department was reminding the 
officers of the P.E.C. for necessary material. I was further in-
formed that Shri Bhatnagar had asked the representatives in Delhi 
of the agents in India of the East European Suppliers of 
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Machinery, imported into India for stock and sale basis, to furnish 
the required information. He had received some information 
from a few agents other than MIs. Batliboi whom he had asked 
to expedite. 

I returned to the Ministry of Commerce and handed over the relevant 
file to Shri N. K. Singh and indicated brietly to him the action which 
was taken for collecting the information required by the Depart-
ment of Heavy Industry for preparing an answer to a question in 
Lok Sabha. He stated that since Smt. Gandhi was very angry 
with the concerned officers]of the P.E.C., action for transferrin, 
the officers out of Delhi be taken forthwith and the S.T.C. be 
informed immediately. 

After about half an~our:or so, Shri N. K. Singh'saw me again and stated 
that certain decisions had been taken regarding Shri~; Bhatnagar 
and Shri Cavale. Since the administrative responsibilities for 
taking any action against the officers of the P.E.C. rested with the 
Chairman of the S.T.C., Shri N. K. Singh contacted Shri Vinod 
Parekh. the then Chairman of the S.T.C. and communicated that 
it was desired by the former Commerce Minister that orders for 
suspending Shri Bhatnagar and transferring Shri Cavale should be 
issued immediately. At his request, I accompanied Shri N. K. 
Singh to Shri Parekh's office on Janpath. There was a brief dis-
cussion in the room of Shri Parekh where Sarvashri M. N. Misra 
(Executive Director-Personnel) and Malhotra (Chief Engineer-
Personnel) were called. Shri N. K. Singh repeated the need for 
taking immediate action on the lines already indicated by him. 
The latter officers were asked by the Chairman of S.T.C. to take 
necessary action for placing Shri Bhatnagar under suspension 
and for transferring Shri Cavale and the orders were to be 
served on the officials concerned forthwith .... 

The officers were discharging their responsibility in collecting the 
material asked for by the Department of Heavy Industry and the 
file at that time did not indicate that they had done anything 
wrong .... 

. • . . The officers were discharging their duty in collecting the material 
which was needed for Parliament question. The complaint came 
through Shri N. K. Singh andlhe also said that that was the desire 
of tho Minister that the officers should be transferred and later on 
he said that one of the officers should be suspended .... 



60 

It was my duty to bring to the notice of the higher authorities that the 
action propo8ed was not warranted on the basis of those facts. 
But here in thil case the orders came from the higher authority 
i.e., the Minister and they were to be carried out immediately .... 

. . . . In the discussions which were held in the office of the Chairman, 
the point was how the officer should be placed under suspension, 
whether unbusinesslike behaviour was one of the reasons in the 
servie.:: conduct rules on which an officer couJd be placed under 
suspension. Here it is stated that the chargesheet should be 
served. When an officer is placed under suspension, some reason 
for suspension should be given. 

1 do not say it has to be invented. But service rule. were consulted 
and it was pointed out that un businesslike behaviour was one of 
the reasons for taking action against an officer .... 

Tbe orders were that it should be carried out immediately and reported; 
the letter should be issued the same night." 

74. Sbri N. K.1Singh, former Special Assistant to the then Minister of 
Commerce, in his evidence befo-e the Committee on the 14th June, 1978, 
has stated, inter alia, as follows:-

" .... Sometime in April, 1975-1 do not recollect the exact date, but 
perhaps it was sometime in the middle of April, 1975-Prof. 
D. P. Chattopadbyaya, whose Special Assistant I was at that point 
of time, gave me a ring at my office at around 7 p.m. and asked 
me to come to his residence. His house is only a stone's throw 
from Udyog Bhavan and I reached there shortly after 7 p.m. 
Professor Chattopadhyaya then told me that he had received 
serious complaints of harassment of STC clients by one 
Mr. Bhatnagar, a Deputy Marketing Manager in the STC, and that 
he had decided to place the officer under suspension, pending the 
initiation of departmental action against the officer and that while 
he had himself tried to get in touch with Mr. Parekh, Chairman 
of the STC, and Mr. Kumar, who was at that time Chairman of 
the Projects and Equipment Corporation, a subsidiary of the 
STC, he had been unable to get them on the telephone. He 
therefore wanted me to immediately go and convey this instruction 
both to Mr. Parekh and to Mr. Kumar. Professor Chattopadhyaya 
also told me that I should ring up a senior officer, Mr. Cavale, 
who was superior to Mr. Bhatnagar, and ask him whether 
he had received any complaints regarding Mr. Bhatnagar 
harassing STC clients. 

• 
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I left Professor Cbattopadhyaya's relidence at 7.30 p.m. after about 
15 minutes stay there. I came back to my oflicc and tried to 
ascertain Mr. Cavalc's number. Most of my personal staff had 
left office by then but I had a copy of the STC Directory with 
IDe. 

I contacted Mr. Cavale and asked him whether there had been any 
incident in the office in which one of the officers, Mr. Bhatnagar, 
was supposed to have harassed any STC client. Mr. Cavale replied 
in the negative, but he said that some representative or one Messrs. 
Batliboi had met Mr. Bhatnagar during the day. My conversation 
with Mr. Cavale was very brief, because my main instruction was 
to convey Minister's order to Mr. Kumar 'and Mr. Parekh. 

I then tried to ring up Mr. Kumar but, unfortunately, could not get 
him. Then I went to Mr. Kumar's office and informed him of the 
instruction of the Minister. Thereafter, Mr. Kumar and I went 
to Mr. Parekh's office in STC, where Shri Parekh was still working. 
I had already informed Mr. Kumar that the Minister wanted to 
contact him or Mr. Parekh to convey his instructions personally 
but he could not get them over the phone and that was why he 
had sent me. Mr. Parekh said that he would like to ascertain 
the rules and regulations in this regard. He contacted Mr. Misra, 
Director incharge of personnel, and Mr. Malhotra, who was next 
to Mr. Misra in the STC handling personnel matters. They had a 
discussion on how they would go about suspending Mr. 
Bhatnagar. 

After I had returned to my office from the Minister's residence, and 
before I went to the STC office, the Minister was apparently able to 
contact Mr. Kumar directly and so Mr. KlImar was already aware 
of the Minister's views on tbe)ubject. Mr. Kumar was reinforced 
about the Minister's view because he had also received a note 
from Minister by the time I reached him. 

Mr. Parekh began a discussion on the mode of suspension and the rules 
and regulations. Now that I have conveyed the message, it was 
entirely up to them to decide the manner in which they would 
carry out the orders of the Minister. So, I went home straight at 
about 8.30 p.m. from STC .. Next morning I informed the Minister 
that in accordance with his instructions the previous evening, 
I had conveyed his orders to Mr. Kumar and Mr. Parekh. He 
told me that in the meantime he had spoken to Mr. Kumar himself 
and given him the instructions .... 



62 

I have worked with Prof. Chattopadhyaya for a sufficiently long time. 
He was not a man normally to get excited or exercised. But when 
I went to him, he seemed to be fairly exercised over the matter. 
When he mentioned about his deCision about Mr. Bhatnagar's 
suspension, my first reaction was that this was something which 
was prima facie arbitrary. Normally, if I may say so, it would 
have been possible for me to bring to the notice of the Minister 
the manner in which suspension can be done and the procedure 
to be followed. But this was one of those cases where I found 
him unusually glum and he used pompous language. So, it was 
very clear that he had made up his mind and he had taken the 
decision ..•• 

The next day I informed the Minister that in pursuance of his order, 
I had metMr. Kumar and Mr. Parekh. I also gave him the subs-
tance of my conversation. 

The factual position is that when I went to his house, I found that his 
car was parked in a particular place, where it used to be parked only 
when he has been somewhere or is to go somewhere. As I drove 
my car, I found his car in that position. It was quite unusual for 
me to find his car in that place at that time. So, I enquired in 
colloquial Hindi from his Private Secretary, I asked : 1tTt ~ 
~il~~itl 

(Translation: What is the matter, the Minister has called me?) 
And he told me : ~1f "'~ ~ i ~ aT~ t I 

(Translation: Saheb has come from Prime Minister's House.) After 
that, the Minister did not tell me what he discussed with the Prime 
Minister. I thought it was quite audacious on my part really to 
ask him anything about it. 

Question: You knew in any case that he had met the Prime Minister. 

Answer: That is what I learnt about it. 

Question: Did he dictate the note to you about the order of suspension of 
Mr. Bhatnagar? 

Answer: No, Sir. What really happened was this. He told me this orally, 
and apparently subsequently, after my leaving his house, he must 
have dictated this note and also sent it to Mr. Kumar, because 
when I went to see Mr. Kumar, he had been able to speak to Mr. 
Kumar or Mr. Parekh. So, after I left, apparently Mr. Kumar 
must have come back to his room from whichever meeting there 
was. His Private Secretary must have connected him to the 



Minister and they must have alsospokcn to each other, 'and also the 
Minister must have dictated the note and sent it down to 
Mr. Kumar. 

Question: That you knew subsequently? 

Answer: Mr. Kumar had this note when he entered Mr. Parekh's room. 
There was a piece of paper which he said was the note which he 
had received from the Minister . 

. . . . I forgot to m:ntion one thing. Some ten days or perhaps a fort-
night after this order on Mr. Bhatnagar was carried out, Mr. 
Bhatnagar sought an interview which I readily granted. He came 
and broke down and he told me that the suspension was wholly 
unjustified, that he had done nothing to warrant this very harsh 
step. He also told me that in the meantime the CBI had raided 
his premises and had apparently registered a case or something 
like that. I had the fullest sympathy with Mr. Bhatnagar .... 

Question: Since you had worked with other Ministers also, were you not at 
any tim" convinced that all these cases of suspension were either 
baseless or malqfide? 

Answer: When the CBI report finally came to the Ministry and the memorial 
submitted by Mr. Bhatnagar was examined at our instance by 
Director, Vigilance in consultation with the CBI and the CBI 
closed this case, the file came up to the Minister for authorising 
the STC to finally revoke the suspension order, well, it was an eye-
op:mer to me. I did realise that it was arbitrary and unjust action." 

75. As regards the transfer of Shri L. R. Cavale and suspension of 
Shri P. S. Bhatnagar, Shri Vinod Parekh, then Chairman of the State Trading 
Corporation of India Ltd., in his evidence before the Committee on the 
6th April, 1978, has stated, inter alia, as follows:-

...... One evening, fairly late, I think about 7 p.m. or 7.30 p.m., when 
I was working in my office, Mr. B. D. Kumar, who was then the 
Chairman of the Projects and Equipment Corporation, a subsidiary 
of the STC, along with other jobs which he was doing in the Ministry 
such as holding the portfolio of Controller of Imports and 
Exports, and Mr. N. K. Singh, who was Special Assistant to the 
then Commerce Minister, came and saw me. They told me that 
the Commerce Minister was very much disturbed that some 
officers of the Projects & Equipment Corporation have been 
reported to be rude to some customers of the Corporation and that 
their behaviour was bad and that some action was called for . 

• 
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My reply was that these were officers of the ProjeW " Equipment 
Corporation and they were only on the STC cadrc and thcy be-
longed to the Projects & Equipment Corporation aDd therefore. 
it was up to the Chairman of that Corporation to tell us what was 
wanted to be done. 

The Chairman of the Corporation said that he wanted one officer to 
be suspended and one oftlcer to 'be transferred. Because it was a 
personnel matter, I called the Personnel Director, Mr. Misra 
and the Personnel Chief Manager, Mr. Malhotra, and we had a 
discussion: in front of all the people-Mr. B. D. Kumar, myself, 
Mr. Singh, Mr. Mishra and Mr. Malhotra-at which the decision 
was taken that one officer should be suspended and one officer 
should be transferred. I had no information whatsoever or even 
the slightest suspicion that it had anything to do with Maruti 
or any questions in Parliament. In STC we did not have this 
information, we were not told about it and we were merely told of 
the annoyl'llce of the Minister reprding the rude behaviour of 
some officers in the Projects & Equipment Corporation, on the 
basis of which this action was taken. 

Question: Mr. Cavale in a statement before the Shah Commission and allo 
before this Committee has said this. I quote: 

"Due to certain events which took place during the month of April. 
1915, I was forced to resign STC/PEC by the then Chairman of the 
STC, Mr. Vinod Parekh, and the Chairman of the PEC 
Mr. B. D. Kumar (the then Chief Controller of Imports and 
ExportB) on 15th June, 1975." 

What have you to say about this? 

Answer: I would not agree with this statement, because he was positively 
DOt asked by me to resign. He was transferred from Delhi to 
Madras. He was an officer of the PEC. It was merely a techni-
cality that people working in the PEC, were on the books of the 
STC, because it was a division of STC, which was transferred to 
PEC when it was formed .. And the Persooner Department of 
STC, on the instructions of the Chairman of the PEC, had issued 
his transfer orders from Delhi to Madras. Mr. Cavale saw me 
several times. I was sympathetic to him. I said: 'Once a trans-
fer order is issued, it is difficult to cancel it.' In no case did I advise 
him to resign. In fact, I believe he has quoted me as a reference 
for employment for other jobs that he applied for, subsequently. 
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QWlflQ,,: WJ)y WJl~ the t~an,f~r order i$sucd? 

AlUlHr.' That wa. tho Nlult of the mcetins belcl in my room at which 
Mr. B. D. IC.umar an.d Mr. N. K. Sin.p saw me ud said that this 
is what the Minister wa.ut& to be d.ope. The C~airJl1lllh PEe. 
w~s in conctU're1}Qe with thJt parti~\lIAI' decjsion:' 

76. In this connection, Shri M. N. Mj~ral former Director, Personnel, 
Projects & Equipment Corporation, in his evidence before the Committee 
on the 25th April, 1978. hal ltated, i"ter 41/;11, 8J f()ll()ws:~ 

...... On 15th April, I was called by the then ChairmaQ of STC, in 
the COlllpany of the theQ Chairman of the PEC, Mr. B. D. Kumar 
and the Officer on Special Duty Mr. N. K. SiQgh. All these 
three gentlemen came to my room at about 7.4~ p.m. when I was 
still working and they auC)d me to II.C(:OlIlpany th~ to tho Nbli 
Board Room. There, I was liven to undellltmld that hon. the 
then Ministof of COl!UQerQe Mr. Cl\attQpa4hYlLya bJd received 
a number of complaints about Mr. P. S. Bhatna,gar in terms of 
behaviour uQbecoming of an Offi<tCr. It was also implied that 
a.pparently, he was livin~ beyond his means, and that he was 
not a very straight-forward officer. To this I replied that I could 
take or initiate action only if I got a comp1~nt in writinS. Aftd 
it was only when we got the complaint in writing from the Minister 
of Commerce, and on tb~ basis of that, that we had a meeting-
which, I told you, took place and the' Chairman of PBe and 
Chairman of STC and Ofticer on Special Duty Mr. N. K. Singh, 
Cqief Personnel Manager, Mr. Malhotra were present and it was 
decided and this w~s the cause .... 

. . . . At that time, we did not realise the ilJlplic~tio~s of this. As the 
Personnel Director, when I rcx:eived a complaint from no less a 
person than the Ministc:r himself, of the Ministry under whose 
charge we come, of getting written complaints and that we should 
take immediate action and having heard from the then Chairman 
of the PEC that his performance has not been satisfactory and 
having also been told that he has been apparently living beyond 
his means, it was felt that action should be initiated ....... . 

. . . . we did not discuss about Shri Cavale at all. As a matter of fact, 
when Shri Cavale was transferred to Madras, even in the normal 
course he could have been posted there. I was not even present 
here at that time. The then Chairman, Shri Parekh told the Chief 
Personnel Manager-I may have been on tour at that time-to 

S/33 LSSnS-6 
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transfer him. Everi in the normal course, he could be 'transferred. 
It-was not a demotion. He was transferred to Madras. Of coW's~, 

_ at that time, we did not understand the implications of it .... 

Question: Itls said here that the performance of Bhatnagar was not altogether 
satisfactory. Did it have reference to the complaint that he kept 
the representatives _ of a firm waiting? Is that what you are 
referring to or anything else? 

.Answer: Also coercion in trying to obtain information. We did not know 
what that was. I presume it has reference to both the above. 
The note also refers to inter-departmental meetings. Since it is 
also written immediately after the Minister's note, I presume it has 
ref~rence to both. 

Question: You came to the conclusion in the note which you signed that the 
consensus was that Bhatnagar be placed under suspension imme-
diately, i.e. after assessing the various complaints against him? 

Answer: All the four of us were present there. It was based on what Mr. 
B. D. Kumar, Chairman, PEC, said and on Mr. N. K. Singh's 
~omplaint about what the Commerce Minister had felt. 

Question: Does it mean that you did not act simply on the letter of 
Chattopadhyaya? 

.Answer: Let me clarify one thing. We received this note from the then 
Commerce Minister. It was verified further or elaborated further 
by the Special Assistant, Mr. N. K. Singh, who said there were 
also many other things being investigated, about which we would 
hear later on. Further, the PEC Chairman said that he had not 
found his performance satisfactory. Obviously he agreed with the 
views of the then Commerce Minister ........ .. 

77. Shri B. C. Malhotra, former Chief Personnel Manager, Projects 
& Equipment Corporation, in his evidence before the Committee on the 5th 
April, 1978, has stated, inter alia, as follows:-

...... I left the office at about 7 p. m. on 15th April, 1975, and went 
straight to my Guest House where' I was staying with my 
family. At about 7.30 p.m., I received a call from PS 
to Chairman that I was required in the office immediately. I 
reached the office at about 8.00 p.m. and went straight to the Mini 
Board Room where the then Chairman of STC, Shri Vinod Parekh, 
the then Chairman ofPEC, Shri B.D. Kumar, Director (Personnel), 
Shri M. N. Misra and Shri N. K. Singh, Personnel Assistant to the 
Commerce Minister, were present. Certain dedsions had 
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,i, apparently been taken by the senior offici~ present jn. th~ Mini 
Board RopD;l and I was asked whether I could issue suspension 
orders in respect of Shri P. S. Bhatnagar who was at that time 
working in the PEC. I mentioned to them that I did not know the 
technicality involved in the process. Then I was advised to call 
Shri R. K. Tarneja, the then Personnel Manager, STC, issue these 
suspension orders and deliver the same personally to 8hri 
P. S. Bhatnagar at his residence the same evening. In accordance 
w.ith these instructions, I personally went to the residence of Shri 
P.:S. Bhatnagar at about 10.30 p.m. and handed over the suspension 
order to him. The duplicate copy was duly signed by Shri 
Bhatnagar. Shri R. K. Tarneja, the then Personnel Manager, 
STC, also accompanied me to Shri Bhatnagar's residence. There 
was a CBI case also against Shri Bhatnagar. On the advice of 
C.V.C., his case was proceeded with and accOrdingly a . minor 
penalty of 'censure' imposed on him. 8hri Bhatnagar was 
thereafter reinstated and all his dues paid to him in full. 

The then Chairman, STC, Shri Vinod Parekh asked me also on 15-4-75 
to issue orders transferring Shri L. R. Cavale, who was then 
working in the PEC from Delhi to Madras. These orders were 
accordingly issued on the morning of 16th April, 1975. However, 
as Chairman had asked me to issue these orders on the 15th 
April, 1975, the issue of orders bearing another date was not 
considered proper and I was asked to issue the orders bearing the 
date 15th April, 1975. Accordingly, the orders already issued 
were withdrawn and another order without any change in contents 
was issued bearing the date of 15-4-75. 

Shri Cavale proceeded on leave in the first instance and later submitted 
his resignation which was accepted by the Committee of Manage-
ment." 

78. Shri R. K. Tarneja, then Personnel Manager, Projects & Equipment 
Corporation, in his evidence before the Committee on the 5th April, 1978, 
has stated, inter alia, as follows:-

" .... At about quarter to 9 or so, in the night, the staff car came to 
my house and the driver told me that Mr. B. C. Malhotra wanted 
me in the office. I went to the office and there I was told by 
Mr. Malhotra that Mr. Bhatnagar had to be suspended and he 
asked me to see whether the suspension order was all right. I am 
not in the vigilance and I was not concerned with it and in 
any case, I said: let me see it. It was typed and he asked me to 
accompany him for delivering it at Mr. Bhatnagar's house and I 
.accompanied him. . 



(lutSlltm: Did you have afty other con~rsation with Mr. MaRlotra in his 
offtee except drafting the suspenstOft 0"" of Mr. Bhatnapr? 

A",...,: I askeel hiID. wbybo wu being suspcncW. EBept that there 
was no other talk. 

QwatJolI,' Whca you aikcd hila why he was beiq .suSpeD~ did he give any 
I'ftson'1 

Answer,' He said that those were the instructions from the top." 

79. Sbri L. K. Dhawan, Director, Projects & Eqaipment Corporation, 
in his evidence before the Committee on the 5th Apnl, 1978, has stated. 
inrer alta. as follows:-

"Shri Cavale was worlciAg directly under me and SJtri Btlatnagar 
was reporting to SOri Cavale. After the issu.e of -orders for trans-
for and suspension by tie Personncl Department of the STC. 
Shri Cavale and Shri Bhatnagar met me separately. From the con-
versation with them, it appeared that some oftker in the Ministry 
of Industry had rung up Shri Cavale and wanted information 
about machine tools imported on stock and sale buts from East 
EuropeancountTies and supplied to Maruti. H~ bad indicated 
that this was required in connection with a Parliament question. 
Shri Cavate had asked him to send the request in wrhing, but in 
the meantime had asked Shri Bhatnagar to collect the information. 
Shri Bhatnapr contacted Brtliboi & Co. who are one of the 
associates importing stock and. sale machine tools. Apparently 
the action against them was taken for trying to collect this 
information. 

Although I was the Executive Director inoharge, I was neither consul-
ted nor informed beforehand of the action takeD. I had, how-
ever, felt very unhappy on the action takea and had mentioned 
this to the then Chairman, PEe. I was informed that this Wai as 
per instructions from the top. 

Question: Who is your top? 

A.nswer: When I mentioned to the then Chairman., after .this action had been 
taken that this action was not called for and there seemed to be 
nothing against these officers, I was informed that the action 
bad been taken on instructioDs from the top. The word perhaps 
'right from the top' might have been used, I cannot recollect now. 
And I understood from tbe word 'top' that this had come as a 
result of instructions from No. 1, Safdarjan& Road' r 
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QuI"ion: Mr. BbatDlpr bad said in the D\ClJlorandum that when Mr. 
BalJiboi. and others were there. he got a rins from you • 

....... er: No. DO. let me explain this. Mr. B. D. Kumar. who was the 
ct.jrmaa. said thac &here was some information beina collected 
with reaad to supply of machines to Maruti. I said: 'I know 
ootbin, about it.' He said: 'PIeaac cbeck if there arc any papers 
and I would like to ba\le those papers.' I caW Mr. Bhatnagar 
_ abe same day aDd said: 'are you QOllectin8 any information'l' 
He said: 'this is a letter which came from the Ministry of Industry 
asking about the list of our associates. There was a telephone 
can on the basis of which 1 asked Batliboi to give me the list.' 
J think he gave me two papers. One was that letter and the other 
was one paper which I immediately went and gave to Mr. B. D. 
Kumar. I hardly saw them." 

80. After tbe suspension order'll dated tbe 15th April 1975 was served on 
Shri P. S. Bhatnapr, Deputy Marketins Manager Grade II. Projects & Equip-
JDII'lt Corporation. on tbe 15th April ]975 late in the nieht, a memorandums. 
dated the 29th April 19V5 containins a charse-sheet against bim was served 
oa bim. The charges and imputations framed against Shri P. S. Bbalnagar 
read as follows:-

"STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST 
SHRI P. S. BHATNAGAR. DMM, PEC. 
ARTICLE: 

Shri P. S. Bbatn_sar, while tDnctioning as Deputy Marketing Manager, 
in Projects and Equipment Corporation (8 Subsidiary of STC) 
COMmitted trass misconduct and misbehaviour inasmuch as 
he kept the representatives of the firm-Messn. Batliboi and 
Company-waiting for an unduly long time on 15-4-1975 and coer-
ced them to part with certain information. The manner in which 
the information was sought to be obtained by him was unbecoming 
of an employee of the Corporation as per Rule 3(iii) of the STC 
of Jndia Limited Employees (Conduct) Rules, ]967. 

STATEMENT OF IMPUTATIONS IN SUPPORT OF ARTICLES OF 
CHARGE FRAMED AGAINST SHRI P. S. BHATNAGAR, DMM, 
PEC. 

For sometime persistent complaints have been received about the 
misbehaviour and misconduct of Sbri P. S. Bhatnaaar, Deputy 
Marketing Manaaer, Project& and Equipment Corporation -----

)0 SH Appendix XYIJ. 
31 See Appendix XVIII . 

• 
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(a Subsidiary of STC) towards the business clients' and associatee,' 
On 15-4-1975 he kept the representatives 'of the firm--Messrs. 
Batliboi and Company-waiting for· an unduly long. time and 
coerced them to part with certain information. The· manner in 
which the information was . sought to be obtaiatd, by him was 
unbecoming of an employee of the Corporation as per Rule 
3(iii) of the STCof India Limited Employees (Conduct) Rules, 
1967 and also constitutes l11isconduct and misbehaviour on his 
part." 

IIj. reply to the charge sheet, Shri P. S. Bhatnagar in his expilloation has 
stated, inter alia, as follows:-

.. . . .. Allegation No.1. . .. The Complaint No.· 1 of the firm is not 
correct as they were not made to wait even for a minute what to 
say for an unduly long time. 

No~ally representatives of the firms are seen with prior appoibtments· 
but here Mis. Batliboi had no appointment with me on 15-4-7 srn .. 
their Visit. However, they ca1tec:t OJi'the underSigned of their own for' 
furnishing certain information which was asked verbally from them' 
along with the other firm. Despite of the fact that I was busy 
with other persons who were already sitting with me I promptly 
attended Mis.· Batliboi & Co. as they told ·me that they had brought 
the required inform·ation whi~h was oilly pendltl.g from them as 
the others had already furnished. Hence the question of waiting 
for an unduly long time does not arise. The moment I collected 
the information which was asked by my superiors, I was immediate-
ly asked by the Director (D)-to band over all the relevant papers 
pertaining to this information, which I did without any delay. 

Allegation 2: An urgent information that was collected by me as direc-
·ted by my boss was to be furnished to him on the priority basis 
positively by 15-4-75. As per instructions from my boss, the 
requisite information was collected from several business asso-
ciates in the usual official manner I had no personal interest 
whatsoever in collecting this information except carrying out my 
official duties. 

A few business associates who were also asked to furnish the si'niilar 
information regretted verbally for not furnishing this information, 
were not further persuaded. Similarly B. B. had also the choice 
to regret but instead of this' they preferred· to furnish the infor-
mation so the question of coercing them for furnishins the 
information does not arise. 
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.. ' I delivered to him on priority basis position by 15-4-75..1 had no 
• r persopal interest whatsoever in collecting this ibfotmation' except 

. carrying out my official duties as per instruc.tions given by my 
superiors. As per the instructions from my boSs the requisite 
information was collected from several business associates. .in 
usual official manner. Out of the business associates who were 
requested to furnish this information, one or twQ verbally 
regretted for not furnishiog the information and thereafter, they 
were not insisted. In the similar way, MIs. Batliboi & Co. were 
rather free to furnish the information or alsprefuse' the same. 
So, the question of putting special ptessure on them for furnishing 
the information does not arise. The information collected was 
handed over along with all relevant papers to Director (D) on 
15-4-75. '. .. ,:-

I am working in STC since 1957 and feel proud to say that no compiain\ 
about my misconduct or misbehaviour against anyone inl . au" 
position was ever brought to my notice by my superiors, col-
leagues or others with whom J have official dealings. 

"\ ',' " 

In view of the facts stated above, the allegations made against me are 
not justified and· the complaint lodgea by MIs. Batliboi & ~o. 
can only be out of some misunderstanding." . .: 

Subsequently the order of suspension of Shri ·P. S. Bhatnagar dated 
the 15th April 1975, was revoked by the State Trading Corporation of 
India', vide their orderll dated the I st September 1976. 

However, the State Trading Corporation of India issued an orderP 
on the 3rd December, 1976, stating, inter alia, as follows:- . \ 

·t· 

. c. . . .. AND WHEREAS the undersigned, after due consideration' ~f 
his representation dated the lst May 1975 and all the relevant 
facts of the case is of the opinion that his behaviour with the 
business associate concerned was lacking in some respects inas-
much as he sought to extract some information from the said 
representative in an unbecoming manner. . 

However, taking a lenient view, Shri Bhatnagar is hereby warned for 
his behaviour and is advised to show due courtesy to the. business 
associates to the Corporation. Any recurrence of such incident 

. . will make him liable to strict disciplina~action." 
,11 S« Appendix XIX. 
II See Appendix XX. 
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81. In this condection, the Committee examlft~d Shti 1. S. Mathur. 
Liaison Oftioer, Batliboi and Co. Ltd.. New ~lhi. tAd Shri L. M. 
Adeshra. a.sident ny. General Manager, Batliboi and Co. Ltd., New Delhi. 
Sbri 1. S. Mathur in his evidenCe berote the CotnmJttee on the 4th April 
1978, has statod, inter alia, as to11ows:-

". . .. I aftltm eDt I did not convey to aD)' repreleiltaUve of Maruti 
Limited tbat tb. f'aet of eolleotiOil and npply of the information 
QOdtained in the IJ8id leUer dated 15th April 19;'~ I also affirm 
that I did not mat. uy complail1t aptnst Sbri P. S. Bhatnagar 
rfpfdlll, hi. blMvtout to any01le and tbert wu no cause to make 
any ~n&, 

Question: You had dealings with Mr. :8hatnagar1 

A.nswer: Yes. 

(luI.rU"n,· You should have IMt him several limn. Was he gourteous or 
rude? 

A.nswer,' He was never rude. He was very co-operative. There was no 
problem. 

Question: On the day you suPl'lted ttle fnformation. were you mlde to wait 
by Mr. Bhamlpr1 

AttItt'er: No. fH)t at all. 
Question: Now. would you SAy that there was no occasion for Mr. :8hatnaaar 

or any other officer olthe PEe to get angry with you or any o(your 
officers? 

An.rwer: There wu 110 ~On for them w got adgry with me. 
{luestlon: Was there any foreigner present when you talked to Mr. Dhatnager. 
11.",....,: No. 
QwatltJPI: Did you ever rHetttion "bObt the behaviour of Mr. Bbatnagar to 

Mr. R. K. D~..,an? 
Answer,' No." 

Shri L. M. Adeshra, Resident Dy. General Manager. Batliboi &: Co. 
Ltd .• in his etidel'lee btf'ote the Committee on the 4th April 1978. has stated, 
blttf IIlla. as (onows:-

" . . .. I did not convey to anyone in Maruti that the above information 
was being collected. I also aftirm that J did oot make any comp-
laiot against Shri P. S. Dhatnagar regardib8 his beha~iour to 
anyone. 
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(lueltlcm.' How many people were present with Shri BhatDagar at that time 
when you mot him? 

Answer.' Nothing abnormal. 

QuutIo1l: No, he is asking as to how many people were present at that 
gmt. 

Aruwer: Mr.lMathur and myself. One:Sales Engineer was with Mr. Mathur 
and Mr. Bhataagar was there. 

Quest;",,: Only four of you? 

A.ruwer : Yes. 

Q .... t;Oh: You were there for balf-an-hour with him? 

Answer: No. Hardly ten minutes. 

Question: What else did you tell? Will you enlighten us on that? 

.A.1IfWer: The queation was asked to me by the Shah Commiasion in the con-
text of evidence given by Shri T. A. Pai in which he nletttioned that 
he had called the Manager of Batliboi A Company. Mr. Pai 
was asked by the Counsel for the Shah .Commission, "Who this 
person was?" and he said: "I do not remember his name". Then 
Mr. Khandalawala. the Counsel, questioned whether it was Shri 
Adeshra. He said: 'I do not know'. And when Mr. Pai called 
the Manager and asked him whether there was harassment, the 
reply was that there was no harassment. On this question 1 was 
called by the Commission to say what had happened during the 
meeting with Mr. Pai. I told the Commission that Mr. Pai asked 
me this question and I gave the same reply confirming what Mr. 
Pai bad doposed before the Commission. 

Qwltllm: What elle? 

Answer: Nothing else. But then I said I was not harassed by the officers 
of the Ministry of Mr. Pai. The counsel asked whether anybody 
else was harassed. I said: 'Not to the best of my knowledge', 
These are the two questions put to me. Another question was 
asked of me whether there were some foreigners prescnt when the 
information was being collected. to which 1 replied: 'I do not 
recollect' . " 

82. Shri R. K. Dhawan, former Additional Private Secretary, to the then 
Prime Minister, in his evidence before the Committee on the 20th and 

21'St June 1978, has denied that he had made any telephone cans to 
• 
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SarVashti A. S. Rajan. P. S. Bhatnagar and T. A. Pai in connection with the 
collection of information regarding Maruti Ltd. In this connection, he made 
the following statements before the Committee on the 20th June, 1978:-::-

.. " .... As per ~se history preps.red by th~ hon. Co~mis~o~, it ~s 
mentioned that I forbade Shri Bhatnagar and Shri Rajan from 
collecting information regarding MIs. Maruti Limited. I quote 
an extract froUl the case history:- ' 

'On 15-4-1975, Shri R. 'K. Dhawan, Shrimati Indira·Gandhi's 
Private Secretary contacted Shri A. S. Rajan ~nd Shri 
P. S. Bhatnagar on telephone and forbade them for collecting 
information on Maruti Pvt. Limited.' 

I have told the hon. Commission thatthere is no truth in this and] 
did not contact these Officers. 

It may be interesting to point out that as per official records, the answ~r 
to the said question had already been approved on the 14th April. 
When the reply had already be~ finalised OJ,1 the 14th April,it is 

" not understood what information the said Officers were collecting 
.on the 15th April. The statement .of Shri ,Bhatnagar and Shri 
Rajan is totally false and they' were 'Dot collecting any 
information .... " 

, The following questions put to Shri R. K. Dhawan and the answers 
gtven'bY him before the Cominittee on the 21st June, i 978, are alsoJ'eproduced 
below:-

~'Question: . ... Mr. A. S. Rajan stated in,his'statement before this Committee 
that on 15-4-75 he got a ting from Mr. R. K. Dhawan who enquired 
about the information given either to- Shri Krisbnaswamy or to 
Shri Bhatnagar about Maruti and whether he had threatened 
PEC of the consequences if the required information was not sup-
plied by them. 'Mr. Rajan asked you to contact the Department 
of Heavy Industry in this connection., Is this statement of Mr. 
Rajan correct or incorrect? 

Answer: Totally false. 
Question: Mr. L. R. Cavale informed this Committee that Shri Bhatnagar 

told him that he had a telephone call from Shri R. K. Dhawan of 
the Prime Minister's Secretariat asking whether he was collecting 
information from Batliboi; if so, why was he col1ecting it; and it 
was not necessary, and you, told him that he should not ~ol1ect 
that information. Is it a fact? 

Answer: ,It is totally false. I never telephoned to- Bha~aprand . Rajan. 
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aueation Mr. Bhatnagar told this Committee that he got. a. telephone 
call from you and that you enquired whether he was collecting 
any information in regard to the supply of machine tools to 
Maruti Limited. In the afternoon, after' lunch, he received 
another telephone can from him advising him not to collect 
thatiriformation, stop conecting' it. Mr. Bhatnagar asked 
you to contact his higher officer, Mr. Cavale, under whose 
instructions he' was collecting the information. Is this state-
ment truthful? 

An8We; Totally false. 

Question This is an part of one single question. Mr. Mantosh Sandhi 
informed this Committee during evidence that he did not know 
Mr. R. K.Dhawan, but on being asked whether he contacted 
you, he 'said you had contacted him and asked why the licence 

. was not being issued when the trials on Matuti had been 
carried out. In reply, Mr. Sondhi told you that the whole 
thing w{ls under consideration and that after taking a decisioQ. 
he would let you know. " 
Do you think there is any truth in this statement of Mr. 
Sandhi .? 

Answer There is no truth .... 
, . 

Question Mr. T. ,A. Pai informed this Committee'that Mrs. Gandhi 
called Mr. Dhawan in his presence and told him to ask Mr. 
Sen to start CBI enquiries against all these four officers 
against iwhom she had received some complaints of their being 
corrupt and also causing harassment to the management of 
Batliboi. Mr. Pai further informed this Committee that Mr. 
Dhawah telephoned him a few days prior to these complaints 
and he named the officers also. He also stated that Mr. Dhawan 
must have carried to Mrs. Gandhi the impression that these 
officers were corrupt and Batliboi was being harassed in the 
name' of a Parliamentary Question. Do you think this statement , . 
is correct or incorrect? . 

Answer Totally, incorrect, totally false ..... . 

. . . . Mr. Pai might have been very close to Mrs. Gandhi, I do not 
know, but he was very unhappy on my personal account, that 
I know,to my personal knowledge. This is a fact wlUch can be 
borne Qutand Mr. Sen will be able to bear me out that some 
complaints had been received ..... . 
• 
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Answer 

Question 

AlLfK¥r 

Answer 

•••. Then you referred about Mr. Rajan and Mr. Bhatnapr. I 
D~r knew that they were coUecting any information and the 
parliamentary question was pending. If I had to ask for some 
such information, I knew that Senior officers were there and 
I would haw spoken to them. Why 5hould I speak to Mr. 
Bbatnagar and Mr. RajaD? Then Mr. Bhatnapr said some-
thing about giving a riDs. I did not give a rins. Similarly. 
Mr. Rajan also says in his statement that Mr. Dhawan rang 
up and wanted to get in touch with Mr. Krishnaswamy. I 
never got in touch with Mr. Krishnaswamy, without knowing 
what they were and what was their telephone No. If I had 
to do something, then certainly I would go to the next officer 
and ask him to do it. I did not go there. I do not go to Mr. 
Krishnaswamy. How is it that I rang up those officers finding 
out whether any question was pending, whether any reply was 
pending and all that? I never knew about it and I never gave 
them any ring. 

In regard to Mr. Pai you have suggested some motive. In 
regard to other persons, can you sussest any personal motive? 

Since I do not know Mr. Bhatnagar I would not say that he 
had any motive at aU. 

As far as the others are concerned, they have said you gave 
them a telephone ring. Were they giving false' evidence against 
you? Can you suggest any motive for it? 

J would not sagest any moti~ in their case since I did not 
know them. 

Therefore. so far as the others are concerned, you cannot 
sussest any motive? 

No, I do not know of any motive." 

D. Actloa by Centnl Bureau of Iavestlpdon aplDSt tlac four oflkers 
coDectiag iaformation for .... wer to • question in Lok Sabba. 

83. Shri D. Sen, former Director, Central Bureau of Investigations 
in his evidence before the Committee on the 19th JUDe, 1978, has stated, 
inter alia. as follows :-

........ Information about each of these 4 oflicers was given to me 
personally by Shri R. K. Dhawan (as I have stated before the 
Commission, I had discussed this matter with Shri B. N. Tandon. 
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the then Joint Secretary in Prime Minister's Secretariat ADd he 
had said that papcm or informatioa coming from Shri· Dhawan 
should be treated as coming from this Secrewiat as Shri Dhawan 
also belonged to th~ Secretariat). Shri DhaWlUl came to my 
ofIioe in NortJa BlockpersonaUy for this purpose on the 14th or 
15th April, 1975. The information against each officer except 
Shri Cavale was conveyed to Shri Rajpal on 15-4-1975 and he was 
asked to vecify the information against each of these officers and 
submit a report within five days. TIle information against each 
of the four officers given to me by Shri Dhawan was that the 
Prime Minister had received complaints from MPs to the effect 
that these four officers (Names and designation of all the officers 
were given by Shri Dhawan except, as far as I can recollect now, 
the exact designation of Shri Cavale in the STC was not given 
and I ascertained it myselO, were corrupt, had 1arge assets and were 
favouring certain firm!;. From the fact that he had come perso-
nally to give this information and that the oomplaints had been 
passed on to me by tbe Prime Minister made it quite clear that tbe 
maUer could brook no delay_ 

· ... cases of corruption in which Prime Minister himseif or herself 
desires quick investigation are rare and therefore utmost speed in 
the finalisation of these cases is necessary ..... . 

· ... I might add that such speed in registration of cases i.e. registering 
a regular case as soon as such /Khan seems necessary under 

I Section 157 of Cr. P.C. is usual when the information comes from 
the Prime Minister ..... . 

· ... I was at no time aware tbat these four officers were collecting any 
information regarding Maruti affairs in order to prepare a reply 
for a parliament question. In view of this fact, I humbly mbmit 
that there was never any intention at all OD my part to exercise 
any power or authority in order to deter them from doing their 
duty in connection with collection of material for answering the 
Parliament question or to victimise them for having done such 
duty." 

Qu~stion 

Answer 

Question 

Answer 

Did you note down the exact words of what he told you? 

I did not note down, but as soon as Mr. Dhawan left, I called 
Mr. Rajpal and he noted this on the very day, the 15th. 
It was on the file. 

Did Mr. Dhawan give the full names of the5e officers? 

.He gave their surnames and designations. 
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Question Have you noticed that Mr. Dhawan in his 5tatement and in 
the statement which he made before the Shah Commission-
I am not concerned wlth the Shah Commission because he has 
communicated the same to us-he categorically said, not once, 
but innumerable times, thathe mentioned'no designations and 
no fuU names whatsoever? 

Answer This is not correct. If there is a name of 'bhatnagar', there 
are hundreds of Bhatnagars. We could not find out in one day 
who is that Bhatnagar.He said: 'Mr. Bhatnagar working in 
the STC' ...... 

Question According to your version, although it is contradictory from 
the version of Mr. Dhawan, Mr. Dhawan gave you the 8ur-
names and also the specific designations of those officers. 

Answer Excepting in the case of Mr. Cavale abOut whom he said that 
he was working in the STC. ' He did not give his exact desig-
nation. 

Question You yourself hAve said tha:t the words Mr. Dhawan used were 
'check up the antecedents' of these four officers. 

Answer That is what Mr. Dhawan said. I said this was untrue and that 
he had told me that an investigation should be made. I cross-
examined him on this point because Mr. Dhawan stated that 
he had given me this information for checking up the antece-
dents of the officers. I cross-examined him on that and said 
'You did not ask me to check up their antecedents but told 
me to investigate into the allegation. I also told him that the 
antecedents of an officer are checked at the time of first appoint-
ment and that on an actual complaint only an investigation 
can be made. 

Question : Investigation of what? 
Answer Investigation into the allegation of disproportionate assets .... 

Mr. Dhawan told me that these four officers, according to 
certain MPs are corrupt and they have very large assets, which 
in legal language would mean assets disproportionate to their 
known sources of income, and this complaint has to be investi-
gated. I immediately called Shri Raj pal and gave him this 
information. I would add that if it were a question of checking 
antecedents, as I said, antecedent5 are checked when the man 
joins the service for the first time, secondly, CBI does not make 
any enquiry about antecedents, it only investigates cases. 
Antecedents are checked by lB. Thirdly, if I was asked to 
check only the antecedents, I was not bitten by a bug to start 
an enquiry." • 
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"84: The following questions put to Shri D. Sen and the aJiswen given 
byhini before the Committee are also reproduced below :-

Question : That is during the Emergency, You had learnt that the original 
source of the grievance against these officers were some 
Members of Parliament. Did you at any time throughcut this 
investigation-either during preliminary enquiry or formal 
investigation-try to discover the identity of any Member .of 
Parliament? 

Answer No, Sir. 

Quest;c", Is there anything anywhere in your record to show that initial-
ly you had been told that Members of Parliament were res-
ponsible for giving this information? 

Answer There is nothing in writing about it. 

Question Do I take it that except for the oral word, there is nothing at 
all to show that any Member of Parliament had given any 
information to the Prime Minister? 

Answer This is only what Mr. Dhawan told me; that is all. 

Question What was the information available with your department 
even before the 15th April about this officer, Rajan? Was 
there any information collected between the 15th and 16th? 

Answer No. He had shown favours to R. K. Machine Tools and Daulat 
Ram. 

Question In which year? 
Answer In my note it is not given. 

Question Did you bother to find out? 
Answer The year was 1969. 

Question Is it the year in which the favour was shown or the year in which 
it came to your notice? 

Answer The year in which it came to our notice. 

Question There were no particulars of the favours supposed to have 
been shown by Rajan six years ago? 

Answer In this note it was not given. 

Question Before taking a decision whether an F.I.R. should be filed or 
not, did you take the simple precaution of finding out what 
your department was doing with this for six long years? 

Answer : • It was under correspondence with the Department. 
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Question 

Answer 
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Can you tell nse wbether, a. a rault of illvCiUptioq. at any 
stqD. it wu diiCOvorod that the UleU were ditproportionNe 
to the known sources of income. 

As • remit of the invesupUoa, it wu fo_ that the assets 
we~ not disproportionate to the known sources. He was 
found guilty of favourina these two firms. That is all. 

How many such cases originated from the Prime Minister, 
in the year 1974, 1975 and 1976? 

There must be similar cases but I cannot say oft' band. 

In your statement you have stated tbat whenever any verbal 
or other instructions come from the P.M. you take it seriously; 
otherwise it will tantamount to dereliction of duty. You 
acted with promptness ill the caM of tbese four officers; cannot 
you recall one case where such complaint originated from the 
oftice of the Prime Minister? 

When I say dereliction of duty, it wu nol in the context of the 
Prjme Minister; I said that in the context of section 157 
Cr. P.C. 

CaD you recall a similar case where the complaint originated 
from the source of the office of tbe Prime Minister? 

Sir, I am sorry, I QUUlO.t rerollect at this time, but I quoted 
one case here which refers to Pandit Nehru's time. There have 
been some other cases also. 

Has it ever come to your knowledge that any complaint as 
this one was brought to your notice as complaint.madeto the 
Prime Minister by M.Ps. and then it was directed to you for 
making investigation? Is there any such sinaJe case? 

I am SOl'ry. I do not remember. 

This vague thing won't do.' Please do not hestitate to say 
anything here. You have been the Director of CBI since 1971. 
You said that there were so many occasions. I want to know 
a single case which has been directed to you for investigation 
and where you have found that this was a complaint made to 
the Prime Minister and the Prime Minister wanted it to be 
investigated by you. 

In a number of cases M.Ps. send their complaints in writing to 
me. 
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I want to kno-'W· from yO'u whether you had the occasicm !.(,f 
inquiring into any case which was directed to' y~u fron/th~ 
office of the Prime Minister and it wa~ told that tbe' Prime 
Minister received the complaints in respect of this case from the 
M.Ps. and on the bask of the strength of those complaints 
made by the M.Ps., the office of the Prime Minister directed 
you to investigate in this matter. 

I am very sorry. at this distance of time I don't remember 
any. 

A man of your position, when you dealt with thousands of 
cases, when you so glaringly elaborated the things, could 
you not remember even one case? You do not remember 
even a single case which was directed by the Prime Minister 
on the complaints of M.Ps.? 

If I am given some time, I might be able to see the files and 
tell you." 

85. The Committee have carefully gone through the records of the 
Central Bureau of investiglrtion relating to the investigations made by. them 
against Sarvashri R. Krishnaswamy, A. S. Rajan, L. R. Cavale and, .P. S. 
Bhatnagar, at the instance of the former Prime Minister Shrimati Indira 
Gandhi. The important features of the investigations made by the ,Central 
Bureau of Investigations against each of the four officers concerned are given 
in the succeeding paragraphs. 

(a) C.~e or SlIri R. Krisbalswamy, Diredor, Department of Hea,,), lDcIustry 

86. Tbe following information was given to the Central Bureau of 
Investigation against Shri R. Krishnaswamy : -

"Shri Krishnaswamy, working in the Ministry of Heavy IndustrieS, 
is a corrupt officer and by his corrupt practices has acquired' 
assets disproportionate to his known sources of income." 

87. The name of the complainant or the source of the above informa-
tion is not however mentioned. -

, 88. Shri D. Sen, Director, Central Bureau of Investigation ordered 
investigatin of the above complaint on the 15th April, ~1975. The investiga-
tion was started and a Preliminary Enquiry Report was submitted by the in-
vestigating officer on the 16th April, 1975. After some further investigations 
Pr.!liminary Enquiry was registered on the 27th April, 1975. The Prelimi-
nary Enquiry was cenverted into a registered case and an F.I.R. was recorded 

S/33 lSS/7t-7 . 
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ou the 2nd May, 1975 wh.i<;h contained tbe foUowwS charges apiast 
Shri R. Kri5hoaswamy :-

"Shri Krishnaswamy who has been working in varioull capacities in 
tbe Railways as Divisional Safety Officer from 1963 to 1965, 
Senior Commercial Officer (Reservations) from Sept. 1966 to 
March 1961 and as Senior Commercial Officer (G) Northern 
Railways when he proceeded on deputation as Deputy Secretary, 
Ministry of Industrial Development where on promotion he is 
working as Director since 1913. He has official dealings with 
SOme firms whose representatives are contacting him. 

It is further alleged that Shri R. Krishnaswamy is in possession of large 
number of shares of as many as 18 to 20 companies and also 
owning and maintaining a car. It is also suspected that the officer 
has not taken permission/given intimation to the competent 
authorities for his having possessed the aforesaid shares. He is 
also heavily insured and is paying good contribution towards 
G.P. Fund. The above facts disclose commission of misconduct 
by Shri R. Krishnaswamy." 

89. On the 3rd May, 1915, a search was carried out in the house of 
Shri R. Krishnaswamy by the Central Bureau of Investigation. 

90. On the 21st October, 1975. a charge-sheet was filed in the Court 
against Shri R. Krishnaswamy under the Excise Act for possessing foreip 
liquor in excess of the prescribed quantity. 

91. The final outcome of the investigation against Shri R. Krishna-
swamy by the Central Bureau of Investigation was that "there is no case at 
all against Shri Krishnaswamy in regard to the allegation of possession of 
disproportionate assets". Shrj R. Krishnaswamy was also acquitted by the 
Metropolitan Magistrate, New Delhi on the 4th March, 1911 in the case 
under- the Excise Act. 

(b) Case of Sbri A. S. Raju. DevelopmeDt Ofticer, Directorate Gellualof 
Technical Development 

92. The following information was given to the Central Bureau of 
Investigation against Shri A. S. Rajan :-

"Shri Rajao workins in DGTD is a corrupt Offi(;Cr and by his 
corrupt practices, has acquired assets disproportionate to his 
known sources of income." 

93. The name of the complainant or the source of the above informa-
tion is not however mentioned. 
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94. Shri O. Sea. Director, CeDtral Bureau of Investigation, ordered 
investigation o( the above complajnt 00 the ] Sth April, 1975. TM investi-
gation was started and a Preliminary Enquiry Report was submitted by the 
investigating officer on the 16th April, 1975. After some further investiga-
tions, an F.I.R. was reeorded on the 17th April, 1975, which contained the 
following charges against Shri A. S. Rajan :-

"Information has been received that Shri A. S. Rajan, Development 
Officer, DGTD is a corrupt officer and has by corrupt and illegal 
means or by otherwise abusing his official position as public 
servant has amassed assets which are disproportionate to his 
known sources of income as he is living beyond his means. 

It is further learnt that Shri A. S. Rajan had shown undue favour to 
M/s. R. K. Machine Tools, Ludhiana in the matter of recom-
mendation for grant of automobi1e parts. 

It is also learnt that the firm M/s. Daulat Ram)ndustrialCorporation 
(P) Ltd., Ludhiana was granted Licence No. P/D/2167008 dated 
13-1-1969 of the value of Rs. 3.50 lakhs by the CCI & E, New 
Delhi for the import of raw material excluding stainless steel 
strips/scraps. The firm, subsequently sent application to DGTD 
on 18-1-1969 to allow them to import stainless steel scraps to 
improve the quality of their product. This application was pro-
cessed by Shri A. S. Rajan, Development Officer who recommended 
that the party ~ight be allowed to import stainless steel scraps 
worth Rs. 40,000. On the basis of the recommendations made 
by Shri Rajan for ulterior consideration the licence issued to the 
said firm was amended and was allowed to import the stainless 
steel scraps. 

The above information discloses the commission of criminal 
misconduct against Shri A. S. Rajan, Development Officer, 
DGTD and the two firms namely MIs. R. K. Machine Tools, 
Ludhiaml & MIs. Daulat Ram Industrial Corporation (P) Ltd., 
Ludhiana punishable under sections 120-B IPC rlw 5(2) Preven-
tion of Corruption Act, 1947 & offence u/s 5(2) r/w ~(l)(d) & (e) 
of P.C. Act-II of 1947." 

95. On the 18th April, 1975, a search was corried out in the house of 
Shri A. S. Rajan by the Central Bureau of Invcstigation. 

96. The final outcome of the investigation ~ainst Shri A. S. Rajan 
by the Central Bureau of Investigation was that" ...... no case of diflPfO-
portionate assets may be said to have been made out." As regards allegation 
of having. shown undue favours to MIs. R. K. Machine Tools, Ludhiana, 
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"[\0' mata1ideon :thisscorc OOIlldbe 9tabtismid apinst Shri Rajan." In 
regard eo MIs. Damat R.am 'IDdus.triaJ Corporation of Ludhiana also, "no 
malalide was established". 

(c) Ca.1Je of Shri L. R. ea,.Ie, Chief Marketing M .... ger, Projec:tw and 
Equipmeat Corporation of Indi. Limited 

97. The following information was given to the Central Bureau of 
Investigation against Shri L. R. Cavale :- .-

"Shri L. R. Cavale. Chief Marketing Manager. Ma.chine Tools, 
Projects and Equipment Corporation, New Delhi is a corrupt 
officer and by his corrupt prctices, has acquired assets dispro-
portionate to his known sources of income." 

,98. The name of the complainant or the source of the above informa-
tion if! not however mentioned. 

99. The Joint Director (D). Central Bureau of Investigation ordered 
investigation of the above complaint on the 21st April, 1975. The investi-
gation was started and a Source Information Report was submitted by the 

. investigating officer on the 22nd April, 1975. After some further investiga-
tions a Preliminary Enquiry was registered on the 28th April, 1975. The 
~reliminary Enquiry was converted into a Registered Case and an F.I.R. 
was 'recorded on the 3rd May, 1975 which contained the following charges 
against Shri L. R. Ca-vale :-

"Information has been received that Shri L.R. Cavale accused is living 
-beyond his means and in possession of certain items of assets, 
moveable and immoveable includins a ttat in Bombay, which are 
disproportionate to his known sources of income and that he 
has not siven intimation or obtained prior permission of the 
compc1lcntauthorityfor acq1Jisition of these items of assets. 
The· correctness of this information has been verified by making 
enquiries into a PE 4/75 registered in this Branch;" 

100 .. On the 3rd' May, 1975, a search was carried out in the house of 
Shri L. R. Cavale- by the Central Bureau of Investigation. . 

10 I. Tile final outcome of the investigation against Shri L, R. Cavale 
by the Central Bureau of Investigation was that "the allegation of possession 
of disproportionate asse~ on the part ofShri L. R. Cavale may be dropped." 
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(d) Case of Shd P. s'BhlUDagar, 'DeputyMarketiag Manager,Projects 
... Equipment Corporatioa 

102. The following informatio·n was given to t~ CCJ)tralBurcau of 
Investigation against Shri P. S. Bhatnagar :-- . . 

"Shri Bhatnagar, Deputy Marketing Manager, Project~ an'd Equip-
ment Corporation, 6th Floor, Chandralok Building. is a corrupt 
officer and by his corrupt practices, has acquired assets dispro-
portionate to his known sources of income." 

103. The name of the complainant or the source of the above informa-
tion is not however mentioned. 

104. Shri D. S::n, Director, Central Bureau of [nvestigation ordered 
investigation of the above complaint on the 15th April, 1975. The investi-
gation was started and a Preliminary'Enquiry Report was submitted by the 
investigating officer on the 16th April, 1975. After some further investiga-
tions, an F.I.R. was recorded on the 17th April, i 975, which contained the 

following charges against Shri Bhatnagar :-

"A reliable information is received that Shri P. S. Bhatoagar, Deputy 
Marketing Manager, Grade n, Projects and Equipment Corpora-
tion, Chandralok Building, New Delhi, is a corrupt officer and 
he by corrupt and illegal means or by otherwise abusing his 
official position, has acquired assets disproportionate to his 
known sources of income. It is further alleged that Shri Bhatnagar 
is I eading a luxurious and costly living." 

105. On the 18th April, 1975, a search was carried out in the house of 
Shri P. S. Bhatnagar by the Central Bureau of investigation. 

106. The final outcomc of the investigation against Shri P. S. Bhat-
nagar by thc Central Bureau of investigation was that "no evidence has come 
to light to show possession of any immoveable assets ...... I therefore agree 
with the unanimous recommendation of the branch officers and the Head 
Office I egal officers that the allegation of disproportionate assets is not sub-
stantiated ... 

107. Shri R. K. Dhawan. former Additional Private Secretary to the 
then Prime Minister, in his evidence before the Committee has denied that 
the "names and designations of all the officers were given by Shri Dhawan 
except ...... the exact designation of Shri Cavale", to Shri D. Sen, then 
Director, Central Bureau of Investigations, as stated by Shri D. Sen before 
the Committee. Shri Dhawan also denied the statement of Shri D. Sen that 
"he had told me that an investigation should be made". The statement made 
by Shri D. Sen before the Committee that Sbri R. K. Dhawim went ~to his 
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oOice persoaauy in North Block for CODVCyina him information about the 
four officers concerned, has also not been admitted by Shri It K. Dbawan. 
In this connection, Shri R. K. Dhawan, in his evidence before the Committee 
on the 20th June, 1978, has stated, inter alia. as follows ;-

"The then Prime Minister had received some reports against certain 
officers from M.Ps. and others and she desired me to pass on those 
names to the concerned department for checking their antecedents. 
At that time nobody else was present. I passed on these names to 
Shri D. Sen, former Director of eBl. and told him that the Prime 
Minister had received complaints about these officers and she 
wanted their antecedents to be checked. This was the only direc-
tion given to me by the Prime Minister." 

108. The following questions put to Shri R. K. Dhawan and answers 
given by him before the Committee are also reproduced below ;-

"Question; Do you now recollect what were the exact wordings of the 
instructions that you received from Mrs. Gandhi? 

Answer She said that some M.Ps. had complained about these officers. 
This has to be got checked up. 

Question Did she m~ntion the nam.!8 of those officers? 

Answer Yes. 

Question What are the nam~s that she spelt out to you? 

Answer 1 have already deposed before the Shah Commission. They 
were S/Shri Krishnaswamy, Rajan, Cavale and Bhatnagar. 

Question Did she give you only the names or other particulars of the 
officers'! 

Answer She gave only the names. 

Q:lestion Did she mention the designation '! 

Answer l never knew the designations till I appeared before the Shah 
Commission. 

Question Did it not strike you that there will be hundreds of Cavale. 
Rajan, Bhatnagar in the Central Government and how one 
has to identify which Rajan was in her view? 

Answer The names were given to the Director, CBI. He, as a Director. 
I thought. that and in case he did not know he would find that 
out. 
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Who pve the names to the Director, CBn 
Names were given by me. It was in a very ordinary manner 
.hat I mentioned about this to get the matter chekced up 
whether there was any truth in that. 

Did you believe that without giving designation, they will be 
able to do som~thing? There are so many Bhatnagars? 
[f th~y would not have been able to get proper persons, they 
would com~ to us. 
Do you m~an to say that Mr. Sen has given a concocted story 
and he did not tell the truth? He was categorically saying that-
you m~ntjoned the designation of the officers. 
Mr. Sen is totally wrong; he is failing in his memory. I only 
m,ntioned the names and not the designations. 
Did you go to the office of Mr. Sen to communicate the 
instructions given to you by Mrs. Gandhi? 
I do not remember whether I went to his office or he had come 
to PM's house; 1 do not remember where and when the instruc-
tions were given to him. 
1 shall refresh your memory. Mr. Sen said that you went to 
his office to communicate the instructions of the former Prime 
Minister. Would you accept it? 
I would not accept it, at the sametime I would not like 110 
dispute it because [ do not remember. 
Did you know that Mr. T. A. Pai was called by Mrs. Gandhi 
to see her immediately? 
It is not to my knowledge. 
Do you know that Prof. D. P. Chattopadhyaya was also 
called? 
It is not to my knowledge. 
Now, is it right that the only information available with the 
Prime Minister on that day and, therefore, the information 
communicated by the Prime Minister to you was that officers 
bearing these names who worked in two Ministries, were 
involved? 
1 do not know what information the Prime Minister had. I was 
given the information that these are the names, some M.Ps. 
and others are complaining and so the antecedents should be 
checked. What was the information available with the Prime 
Minister I do not know; what I was given, I know. 
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Now, did it appcarto you odd that if the Prime Minimr 
"anted action to be taken against four officers or enquiries to 
be made about four officers S,he should nof' h~ve given any 
further particulars other than the names? Did it appear to 
you to be strange? ' 

The Prime Minister never wanted action to be taken and she 
never wanted enquiries to be made. She only wanted the 
antecedents to be checked. 

In this case please tell me instead of getting the confidential 
records or asking the officer under whom these officers were 
working, whydid you go to the C.B.I.? 

I thought the best course will be to go to C.B.1. 

I am suggesting that you went to C.B.!. because such were the 
instructions from the Prime Minister. 

No, not at aU. 

Even after the matter was brought to your notice, even now, 
admittedly, you do not know when and where this message 
was given by you? 

Yes. 

You do not know? 

I do not know whether I went to Mr. Sen I do not remember 
when and where this information was given. The date and 
place I do not remember." 

109. Shri T. A. Pai, M.P., former Minister of Industry and Civil 
Supplies, in his evidence before the Committee on the 23rd March, 1978. 
however, stated that the then Prime Minister, Shrimati Indira Gandhi. had 
told Shri R. K. Dhawan in his presence "to ask Shri Sen to start C.B.I. 
enquiry against all these officers' and "to have their houses raided" .Shri 
T. A. Pai has thus corroborated the statement of Shri D. Sen in this respect. 

110. In this connection, it may be mentioned that Shrimati Indira 
Gandhi, in her written statement filed before the Shah Commission or 
Enquiry on the 21st November, 1977, itated inter alia, as follows :-

"I received complaints from some personsincJduing M.Ps. about those 
officers, amongst others. I told Mr. Dhawan to pass on the com-
piaitlts to the authorities concerned in order to. verify whether 
there was any truth in the allegations. ' 
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Mr. Chlittopadhyaya seemed to have forgotten that I had also spoken 
to him on various' occasions regarding complaints concerning 
officers other than those named in the Commission. However, 
I did not suggest any specific action against anybody." 

Ill. The Committee, after a careful examination and analysis of the 
records and evidence before the Committee, observe that the following basic 
facts emerge therefrom:-

(i) Shrimati Indira Gandhi called both those Ministers, namely, 
Shri T. A. Pai, then Minister of Industry and Civil Supplies and 
Shri D. P. Chattopadhyaya, then Minister of Commerce, whose 
officers were collecting information for preparing an answer to 
S. Q. No. 656 tabled by Shri lyotirmoy Basu and answered in 
Lok Sabha on the 16th April, 1975, seeking information regarding 
imported Machine Tools installed in the fa<.:tory of Maruti Ltd. 

(jj) She called both of them separately before S.Q. No. 656 was 
answered in Lok Sabha on the 16th April, 1975 and made a 
common complaint to them in an unusually angry mood that their 
officers were harassing Mis. Batliboi & Co., coercing them to part 
with certain information ,and had insulted them in the presence 
of some Europeans. 

(iii) A few days earlier to that, Shei R. K. Dhawan, then Additional 
Private Secretary to the former Prime Minister, Shrimati Indira 
Gandhi, had made the same complaint to Shri T. A. Pai on tele-
phone who had then called the Manager of Batliboi, Shri L. M. 
Adeshra and enquired from him and had found the complaint 
unfounded and baseless. This fact was corroborattd before the 
Committee by Shri L. M. Adeshra. 

(iv) Both Sarvashri J. S. Mathur and L. M. Adeshra of Mis. Batliboi 
and Co., who had personally gone to Shri P. S. Bhatnagar, 
D.M.M., P.E.C., to deliver the requisite information, testified 
before the Committee that there was no harassment or coercion 
to them, that they had not been insulted, that no Europeans were 
present and that they had not been made to wait for an unduly 
long time. 

(v) Shri P. S. Bhatnagar, D.M.M., P.E.C., was suspend,d from ser-
vice on the 15th April, 1975 late at night on the orders of Shri 
D. P. Chattopadhyaya, former Minister of Commerce, at the 
instance of the former Prime Minister, Shrimati Indira Gandhi, 
on the charge of harassing the representatives of Mis. Batliboi 
and Co. 
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(pi) Harassment and action against the fourofficcfS,namely, Sarvashri 
R. K.rishnaswamy, A. S. Rajan, L. R. Cavale and P. S. 
Dhatnagar was initiated only after they had contaA:ted the Secre-
tary of Maruu Ltd. and Mis. Batliboi It Co. to collect the 
requisite information for S. Q. No. 656. 

(vii) Other officers, namely, Shri S. M. Ghosh, Joint Secretary, and 
Shri V. P. Gupta, Under Secretary, Department of Heavy Industry 
who had only signed the letters to Shri S. M. Rege of Maruti Ltd., 
and Shri L. R. Cavale of P.E.C., probably were not taken note 
of for action as they did not directly come into contact with 
Mis. Maruti Ltd. and Mis. Batliboi It Co. 

(viii) Shri R. K. Dhawan played an active role in the whole affairs 
inasmuch as it was he who telephoned Shri T. A. Pai, Shri A. S. 
Rajan and Shri P. S. Dhatnagar and sought to deter the officers 
concerned from collecting the requisite information for S.Q No. 
656. He also personally went to Shri D. Sen in his office to give 
orally the particulars of the four officers concerned and asked him 
to investigate the charges of corruption against them. 

(ix) There is no record of alleged complaints of corruption from some 
M.Ps. against the four officers concerned on the basis of which 
Shrimati Indira Gandhi told Shri R. K. Dhawan to ask Shri D. Sen 
to make investigations as a result of which the houses of the 
officers concerned were raided by C. B. I. and were harassed in 
various ways. 

(x) Shri D. Sen directed investigations against the four officers con-
cerned on the basis of only oral complaints from Shri R. K. 
Dhawan. Defore initiating such serious actions against the four 
officers concerned, he did not care to have written complaints 
from Shri Dhawan. He did not even record the source of original 
complaints although they were received from the former Prime 
Minister, Shrimati Indira Gandhi through her Additional Private 
Secretary, Shri R. K. Dhawan. Shri D. Sen also showed rather 
extraordinary zeal and speed in:making investigations and recording 
F. I. Rs. against the officers concerned. He did not even attempt 
to find out and contact the concerned M.Ps. and others who had 
allegedly complained to Shrimati Indira Gandhi against the 
four officers and verify the allegations from them. 

(xi) The common complaint against the four officers concerned that 
they were corrupt officers and possessed assets disproportionate to 
their known sources of income was not established against any-
ODe of them aDd the complaint proved to be baseless and un-
founded. 



(xii) Dllring the process of investi,ations. certain allegations of minor 
and insignificant nature of much earlier period were foisted on the 
officers concerned as a result of which they were sought to be 
harassed and penalised. 

(xlii) Shri R. K. Dhawan in his evidence before the Committee has 
contradicted everybody whosoever had attributed anything to him. 
Thus, he described as "totally false" the statements of Sarvashri 
T. A. Pai, A. S. Rajan and P. S. Bhatnagar that he had telephoned 
to them regarding collection of information etc. He also contradic-
ted Shri D. Sen who had said that (i) Shri Dhawan gave him the 
names and designations of the four officers concerned, (ii) that 
Shri Dhawan asked him to investigate the complaints against the 
four officers concerned and that (iii) Shri Dhawan came personally 
to his office to make the complaints. But Shri Dhawan was unable 
to explain why all of them should depose against him except 
in the case of Shri T. A. Pai to whom he attributed some motive 
but which Shri T. A. Pai denied before the Committee. The 
evidence of Shri Dhawan does not, therefore, appear to be 
truthful, reliable and credible. It may be mentioned that Shri R. K. 
Dhawan was a shareholder and a promoter, of Maruti Ltd. and was 
thus personally interested in its affairs. 

(xi)') Shri D. Sen was unable to recall even a single instance, apart 
from a very old instance of late Prime Minister Shri lawaharlal 
Nehru's period. where complaints of corruption etc. against 
officials emanated from the Prime Minister, as in the present case. 
Shri R. K. Dhawan also could not give any such instance. 

(xv) As tbe witn.!sses were deposing before the Committee about past 
incidents which occurred about three years back, there are some 
minor discrepancies in the timings of events as related by the 
various witnesses before the Committee, which do not, however. 
materially effect the credibility of the basic facts which stand fully 
corroborated by the concerned witnesses. 

(Xl/i) The evidence before the Committee clearly reveals that the action 
against the concerned four officers was taken and C.B.I. investiga-
tions against them were initiated at the instance of Shrimati Indira 
Gandhi. former Prime Minister. because they contacted Mis. 
Maruti Ltd. and Mis. Batliboi & Co. to collect information about 
imported Machine Tools installed in the factory of Maruti Ltd .• 
which was prohibited under the licence granted to Mis. Maruti 
Ltd. by Government. Collectioll of such information and giving 
it to Parliament would have been embarrassing.to Mis. Maruti 
Ltd. which was owned by her son Shri Sanjay Gandhi. 



E. Objections Raised by Shrimati Iodira~Gandhi on certain coDstlt'utionalaJId 
Legal Aspects 

112. The Committee at their sitting held on the 6th January, 1978. 
decided that Shrimati Indira Gandhi be asked to state. in the first instance. 
what she might have to say in the matter for the consideration of the Com-

mittee. Shrimati Indira Gandhi in her written stattmenfll datt.d the I ~t 
March. 1978, stated. inter alia. as follows :-

" ...... the matter under consideration concerns the 5th Lok Sabhll 
which is dissolved. ( am advised that all contempt proca:dings 
or breach of privilege of the House do not enure beyond the life 
of the House. It was so decidt..d in the case of Shri T.N. Kaul." 

"In order to attract the disciplinary jurisdiction of this Hon'ble House. 
the conscious disobedience or obstruction must be to a servant 
or agent of the House acting in course of duty of the House." 

113, Shrimati Indira Gandhi was then asked to appear before the 
Committee in person on the 21st and 22nd June, 1978 for oral evidence. 
She, however, sent a letter dated the 16th June, 1978. enclosing a statement JS 

for being placed before the Committee and stating that in view of what she 
had said in her statement, she did not think it necessary for her to attend 
the proceedings of the Committee, "at any rate at this stage". 

114. Shrimati Indira Gandhi, in her aforesaid statement stated. inkr 
alia, as follows:-

"I am entitled to the constitutional guarantee enshrined in Article 21 
of the Constitution which provides that no person shaH be deprived 
of his personal liberty except in accordance with proet:dure 
established by law." In Maneka Gandhi's case, the Supreme 
Court has further held that the procedure under Article 21 of 
the Constitution must be fair, just and reasonable and that one of 
the requirements of such procedure is that the Tribunal must be 
impartial ...... , This Hon'ble Conunittee consists mainly of 
members who owe allegiance to the Janata Party and 1 have 
reasonable apprehension of the influence of the Janata Party's 
openly declared antagonism towards me on those members." 

" ...... the matter concerned the 5th Lok Sabha which stood dissolved 
and that breach of privilege of the House did not enure beyond 
the life of the House, , . , I am fortified in this regard by the pro-
visions of Rule 222 of the Lok Sabha Rules under which the 

14, See Appendix XXI. 
'S, Set Appendix IV. . 



motions in the present case had been admitted., . ... A bare 
perusal of the rule shows that the question -of privilege can be 
raised only by that person who is a 'member' and not a former 
member. It is therefore necessarily implied that the expression 
'the House' in thi!l rule does not include a dissolved House. It 
means the House of which the person raising the question is a 
member and whose privilege is involved.... The observation 
made by May in his 'Parliamentary Practice' that 'contempt 
committed against one Parliament may be punished by another', 
to which reference was made by Shri Madhu Limaye during the 
debate, is not applicable to the Lok Sabha where the question 
of privilege has been codified in a specific rule. Even May has 
qualified his observation with an expression of doubt and has 
chosen to confine it to cases of libel against Parliament. .. The 
observation of May has to be confined in any circumstance to 
cases of libel." 

"The matter under consideration is not of 'recent occurrence'. It is 
alleged to have taken place in April, 1975 .... Mr. Pai as the 
principal and the officers as his agents were aware of the alleged 
'obstruction' in April, 1975. They ought to have raised the 
question of privilege at that time before the House of which they 
have been described to be the officers." 

" ...... this Hon'ble Committee is not competent to consider the 
question of privilege in the present case and at any rate I am not 
liable to make any submission on merits until my preliminary 
objections arc considered and decided." 

'''None of these officers was an officers of the House, or employed by 
it or entrusted by it with the execution of any of its orders." 

"The proceedings of Shah Commission and any statements made by 
any person before it cannot be transplanted and used against me 
in the proceedings before this Hon'ble Committee. This Hon'ble 
Committee has to hold an independent inquiry. record evidence 
by itself after affording to me the right of cross examination of 
each witness and full defence, and form its own conclusions on 
the basis of such evidence. The proceedings of the Commission 
or the findings recorded by it are wholly irrelevant in the, present 
proceedings. " 

"The proceedings before this Hon'ble Committee are criminal in nature 
and I am an accused. I am liable to be punished with imprison-
ment. The Government is also threatening to prosecute me 



in this matter on the basis of the findings of Shah Commission. 
I cannot, therefore, be compelled to be a witness against myself 
or give evidence before this Hon'ble Committee in view of the 

_ provisions of Article 20 of the Constitution. However, I do 
submit that the allegations against me are utterly untrue." 

"I cannot be placed in double jeopardy. If the proceedings pending 
in the court of Shri P.K. Jain arc allowed to stand, the present 
proceedings cannot continue as they are based on the specific 
ruling of the Hon'hle Speaker that Shri J.C. Shah had no juris-
diction to hold an inquiry in this matter. His order directing 
my prosecution and his complaint make no distinction between 
this matter and the other matters in which he held the inquiry. 
Therefore the complaint, as a whole, is vitiated." 

115. Shrimati Indira Gandhi who was again asked to appear before 
the Committee for giving evidence in the matter on the 5th July, 1978, 
send "another" statementJ' dated the 5th July, 1978, wherein she stated, 
btter alia, as follows ;-

...... While reiterating all that I have said in my earlier statement, 1 
should like to add a few words. I respectfully submit that 1 
cannot be compelled to depose before this Hon'ble Committee 
in these proceedings. . .. Under article 20(3) of the Constitution, 
'no person accused of an offence shall be compelled to be a witness 
against himielf'." 

........ When I am facing the prospect of imminent prosecution I 
cannot be compelled:to disclose my defence in advance. No accused 
has ever been called upon to do so. If I depose before this Com-
mittee my defence in the imminent criminal cases is bound to be 
prejudiced and indeed preempted. Worst of all, any adverse 
finding against me by this Committee will hand as a compulsive 
pall over any criminal court. 

Fairplay is a fundamental principle of natural justice recognised by our 
Supreme Court. In fact, the right enshrined in Article 20(3) of tile 
Constitution is available to me in these proceediQ8S in view of tile 
imminence of my prosecution on the same allegations." 

~. See Appendix VID. 



Wilen Shrimati Indira Gandhi appeared before the Committee on the 
5th July, 1978 and she was aksed by the Chairman to take oath or affirmation, 
she stated :-

"I have already sent you a statement in which I have expressed my 
difficulty. While I have the greatest respect for the House and 
th~ Committee, consisting of so many senior Members prescnt 
today, I find myself in a very peculiar position." 

The following questions then put to Shrimati Indira Gandhi by the 
Chairman and replies given by her thereto, are given below:-

"Question : Whatever you have said, it will be very difficult for the 
Committee to get it on record unless and until you take 
the oath. Oath has to be taken first. 

Answer : I am told that only a witness can take an oath. Here I 
am not a witness. 

Question : Whatever it is, it is the procedure. Unless and until 
oath or affirmation is taken, nothing can be got on record 
of the person or the witness, whatever it may be. You 
may raise the point. You have sent us three statements. 
Certainly we will give a hearing to you and we will con-
sider and give our opinion. 

Answer: Once 1 take an oath, I am open to cross-examination 
because I become a witness. My whole point is that I 
am not here as a witness. I am here as an· accused." 

Shrimati Indira Gandhi was thereupon asked to withdraw to enable 
the Committee to deliberate on the m'ltter. 

After some discussion, the Committee decided that she might be heard 
without taking o;lth/affirmation on the legal point as to why she was not 
obliged to take patn/affirmation before making any submissions to the 
Co.ou;oittee on the question of privilege against her. 

Shrimati Indira Gandhi was then called .in again and the Chairman 
informed her as follows :-

........ it is the opinion of the Committee that you will be permit~d 
. to make a submission, strictly on the legal points-why you feel 
that you are not obliged to take oath or affirmation; but on the 
merits of the case, you are not to make any submission before 
you take oath or affirmation." 



In repJy, Shriniati Tndira Gandhi stated;~ 
, ' 

") will read ont my statement. I don't think it de:lls with the morits. 
at all. I will !ry to go by that; if I enter into something which 
you think CO:1~erns merit, please remrnd me." 

Shrim'lti Indira Gandhi then read out the written statem<'nt37 dated 
the 5th July, 1978, sent by her to the Committee earlier that day. She wa~ 
asked by the Ch lirm:m whether she h::d any o!her points to m:lke in (lddition 
to her statement. Shrim'lti Indira Gandhi stated that she hrld nothing 
further to add to h'~r statement. The Ch:lirm:ln then info:mcd Shrim ati 
Indira Gandhi, ilnter alia, as fol!ows :-

, ....... the following are examples o~ the cO'1temp~ by a witnc:;,,; 
rcrusing to be sworn or to take upo"\ him<;elf a CO'Tcspo:1ding 
obligation to speak the truth ..... This m,,-y 01' may not be 
attracted. A "ter we di~cu.,s th:.: points yoa hwc raised, we will 
come to a deci!\io'1 as to whether th:1.t p:'ovisions is attracted or 
not." 

116. A "ter c'.~reful con'iideration of the objectio:ls raised by Shrim::li 
Indira Gandhi on certain constitutio'1al and leg'll aspects in her aforesaid 
statements dated the 1st March, 16th June and 5th July, 1978, the Com-
mittee refcrreJ the following points to the Atto;'ney-Genera) of India for his 
opinion:-

"( 1) Whether, in view of the provisions of Article 20(3) of the Consti-
tution, Shrim!l.ti Indira Gandhi has a right not to take the olth 
for giving evidence before the Committee of Privileges in this 
case? 

(2) Whether she has a right to refuse to give evidence before the 
Committee of Privileges in this case even without taking o:Jth? 

(3) Whether she can be examined by the Committee of Privileges' 
With or without Olth in this case with an optio:t to her not to' 
answer plrticular questions which may be ~lf.incriminatory"! 

(4) 'Whether in view of the P.I.R. lo:iged against Shrimati Indira 
G .lndhi and otlters for criminal offences under various Sections 'of 
I.P.C., p:,o~ding" for takins action for committing an alleged 
brelch of privilege and contempt of the House can be continued 
against them by the Committee of Privileges kccp'ing in view thl; 
p'!'ovisi~n c011tained in Article 20(2) of the Constitutio:l ? 

37. See Appendix VIlJ. 
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(5) Whether the question of double jeopardy will arise if the Com-
mittee of Privileges take further proceedings in the matter. 

(6) Whether a breach of privilege alleged to have been committed 
against an earlier Lok Sabha can be examined and punished after 
its dissolution by the new Lok Sabha ? 

(7) Whether officers of the Ministry of Industry and Commerce who 
were allegedly obstructed or harassed for collecting information 
to prepare a reply to a question to be answered in Lok Sabha 
could be deemed to be officers or servants of the House or em-
ployed by the House or entrusted with the execution of orders 
of the House or could be deemed to be in the service of the House?" 

117. A" regards the first three points. the Attorney-General of India 
in his Opinion 8 • dated the 23rd July, 1978, has stated, inter alia, as follows:-

"'n order to answer these questions on~ must determine whether 
Article 20 is available in proceedings before the Lok Sabha or its 
Privileges Committee. Article 20 with the marginal note reads as 
und..:r :-

"Protection in respect of 20(1) No person shall bc convicted of 
conviction for offen- any offence except for violation 
ces. of a law in force at the time of 

the commission of the act charged 
as an offence, nor be subjected 
to a penalty greater than that 
which might have been inflicted 
under the law in force at the 
time of the commission of the 
offence. 

(2) No person shall be pros('cuted 
and punished for the same 
offence mOre than oncc. 

(3) No person accu~ed of any offence 
sha 11 be compelled to be a witness 
against himself'." 

"Sub-article (3) does not give blanket protection to a person accused 
of an offence nor do the decisions of the Supreme Court speak of any absolute 
right or protection. Sub-article (3) does not lay down that a person accused 
or an offence shall not be a competent witness or shall not be 

38. See Appendix X. 
S /3 3 LSS n8-;-8 
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compelled to give testimony but speaks of not bein~ compelled 
to ~ a witness against himself. In any even. the Court has speJt 
out thlt a person accused of an offence cannot refuse 10 answer 
questions o~her tban those which are incriminatory in the way 
explained by the Court. There is no protection against every 
question nor i~ there any protection or immunity granted by 
Article 20 to a person accused of an offence to refuse to appear or 
answer questions. The protection is limited to any witness being 
comp!lled to answer questions which have a tendency to incri-
minate that person in present or in future .... 

Answers to the three questions may now be given as under : 

Question (I}-Whether. in view of the provisions of Article 20(3) of 
the Constitution. Shrimati Indira Gandhi has a right 
not to take the oath for giving evidence belore the 
Committee of Privileges in this case? 

Article 20(3) does not deal with the question whether a person hns a 
right not to take the oath. It must be answered by the requirements of the 
Rules of the Lok Sabha and the Privileges Committee. While the decisions 
of the Supreme Court speak of a Court or Judicial Tribunal authorised to 
take legal evidence or oath. the last one in Nandini Satpathy's case3 !1 did 
not deal with this aspect of the matter but it held that an accused person 
cannot be compelled to answer incriminating questions at a pre-trial stage 
where no question of administering an oath could conceivably arise. ' 

Question (2)-Whether she has a right to refuse to give evidence befere 
the Committee of Privileges in this case even without 
taking oath ? 

The answer mus\. depend on the Rules of the Lok Sabha and the Privi-
leges Committee and their legal effectiveness. Rules are made 
presumably under Artiele 118 read with Article 105 and are thus 
in accordance with law; if an oath is required by a rule, then. 
there is no question of any person having any right or option in 
the matter. 

Question (3)-Whether she can be examined by the Committee of 
Privileges with or without oath in this case with an 
option to her not to answer particular questions which 
may be self-incriminatory ? 

39. A.I,R. (S.C.) 1978, 1025. 



If the rule requirift~ oath is mandato~, then it is ",lear that she can 
have to right to refuse to take oath but !lhe would certainly have 
the right (unless she waives the privilege) under Article 20(3) not 
to answ.er Ilny question which is self-incriminatory. Actually, 
the rule only entlbJ!s the Committee to administer ~ath; whether 
it b:: admini~ered or not is left to the discretion of the Committee." 

1 J 8. As regard, point No;. 4 and 5, the Attomey-General of India in 
.his OpiniontO dated the 8th August. 1978. has stated inter alia, as follws:-

"The Committee has now desired that I should give my opinion on 
the following questions: 

(I) Whether in view of the F.I.R. lodged against Shrimati Indira 
·Gandhi and ot hers for criminal offences under various Sections 
of the Indian Penal Code, proceedings for taking action for 
committing an alleged breach of privilege and contempt of 
the House can be continued against them by the Committee 
of Privileges keeping in view the provision contained in 
Article 20(2) of the Constitution; and 

(2) Wh:.'th·~r the questions of double jeopardy will arise if the 
Committee of" Privileges take further proceedings in the 
matter. 

I will take up the s('cond question first. The relevant Article is 
Artick 20(2). It reads 'No person shall be prosecuted and 
punished for the same offence more than once'. The ratio of the 
Supreme Court decisions on sub-article (2) may be stated. The 
con<;titutional right guaranteed by Article 20(2) against double 
j::orardy can b:: invoked where there has been a prosecution and 
punishment in respect of the same offence earlier before a court 
of Law or a Tribunal required by law to decide the matters in 
controversy judicially on evidence on oath which it must be autho-
rised by law to administer in accordance with the procedure pres-
cribed by law which creates the offence . 

. . . . . . It is only when a person is prosecuted and already punished 
for an offence by a competent Court or a Judicial Tribunal that 
the person cannot be prosecuted or punished for the same offence 
by another competent Court or Judicial Tribunal. In other 
words, it is only where a person has been both prosecuted and 
punished at a formal trial by a Court of competent jurisdiction or 
a Judicial Tribunal that the constitutional guarantee or protection 

"II. See Appendix XXII. 
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is given by Article 20(2) against double conviction and the question 
can arise at all ........ ,. 

"In my opinion, offences under Sections 167, ]82, ]86, 189 and 211 and 
448 are distinct from the offence~ pending consideration before 
the Privileges Committee. Before the Committee the charge is 
of a breach of privilege or contempt by reason of one of the accused 
before the Privileges Committee directing raids against the officers 
collecting information required for Parliamentary questions and 
by one of the accused conducting these raids on the basis of fabri-
cated charges. It is alleged that the officers of the Ministry of 
Industry, who were collecting information for the purpose of 
preparing an answer to a question. wtrc intimidated and haras-
sed in the discharge of their duties towards the Lok Sabha and 
that such acts constitute obstruction of the Lok Sabha in the 
performance of its functions and/or obstruction of a member or 
officer of such House in the discharge of his duties. None of the 
sections of the Indian Penal Code mentioned in the First Informa-
tion Report have anything in common with the charge before 
the Lok Sabha or the Privileges Committee. The only section 
which calls for a special reference is Section ]86 of the Indian 
Penal Code which makes punishable any person who voluntarily 
obstructs any public servant in the discharge of his public functions. 
Even if the offence of obstruction before the Privileges Committee 
arises out of the same facts or some of the same facts, it cannot be 
said that the offence is the same as the one in Section 186 of the 
Indian Penal Code. 

I will now tum to the first question. So far as I can see, the filing of 
the First InformationlReport against the accused cannot preclude 
the Committee from continuing the proceedings; there is no such 
bar under Article 20(2) or under any general law. Even Article 
20(2) applies only where the persons accused before the Com-
mittee have already been punished by another Court or Judicial 
Tribunal and even then the other Court or Judicial Tribunal would 
have jurisdiction to determine whether the earlier prosecu tion 
and punishment, was in respect of the same offence. The Com-
mittee has jurisdiction to continue the proceedings and punish, 
but whether it should do so or n.ot, lest pr.osecuti.on and punish-
ment by it should make possible the plea of protection by the 
accused before the Court trying the offences under the Indian 
Penal Code, is not a question of law, I must refrain from dealing 
with it." 



101 

119. As regards point Nos. 6 and 7, the Attorney-General of India, in 
his opinion41, dated the 8th August, 1978, has stated, inter alia. as follows :-

j) I 

II I' 

I' 
:. 

"At page 161 of May's Parliamentary Practice it is stated: 

, 'It also appears that a contempt committed against one Parlia-
ment may be punished by another; and libels against former 
Parliaments have often been punished. In the debate on the 
privilege of Sir R. Howard in 1625 Mr. Selden said: 'It is clear 
that breach of privilege in one Parliament may be punished 
in another succeeding'.' 

The use of the word 'appears' in the first sentence shows that the 
statement is a cautious one and is made on the basis of an authority 
which is not available to me; the last sentence is, however, cate-
gorical. But the question then is whether such power subsisted 
at the date of commencement of the Constitution. The prece-
dents themselves go back some centuries but it is significant that 
even in the Nineteenth Edition of May's Parliamentary Practice 
the statement that such a power of privilege exists is mentioned 
with no comment that such power or privilege has fallen into 
desuetude or lapsed. This is understandable because ~uch occa-
sions do notarise often and in view of May's statement it may be 
.lssumed that such a power exists .......... .. 

"The second question Oil which my opinion is sought is whether 
the persons who were collecting information and who were harassed 
or impeded or obstructed could be regarded as officers and ser-
vants of the Lok Sabha. It was really the responsibility of the 
Minister concerned to collect the required information so that he 
could answer the question put in the Lok Sabha. I do not see 
how any agency employed by the Minister or public servants or 
persons entrusted with the work could be regarded as servants or 
officers ofthe Lok Sabha. 1 n May at page 136 it is stated : 

'It may be stated generally that any act or omission which obstructs 
or impedes either House of Parliament in the performance of 
its functions, or which obstructs or impedes any member or 
officer of such House in the discharge of his duty, or which 
has a tendency, directly or indirectly, to produce such results 
may be treated as a contempt even though there is no prece-
dent of the offence.' 

,.fl. 'S« Appendix XXU. 
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This stallement falls into three part&-(l) any act or omlss.on 
whioh obstructs or impedes either Houae of Parliament in tlw 
performance of its functions; or (2) any act or omission which 
obstructs or impedes any member or officer of such Hoaae in the 
discharge of his duty; or (3) any act or omission which has a 
tendency, directly or indirectly to produce such result. At page 
154, May states: 

'It is a contempt to obstruct officers of either House or other 
persons employed by, or entrusted with the execution of the 
orders of, either House, while in the execution of their duty.' 

In my opinion, the persons who suffered harassment were neither 
officers and servants of the House nor were they employed by, 
or entrusted with the execution of the orders of, either Housc. 
There were no orders given by the Lok Sabha; it was the Minister 
who had asked for material and no execution of any order of 
either House was involved. 

It seems to me that while persons whom the concerned Minister 
asked to collect information cannot be regarded as officers or ser-
vants of the House, the question would remain whether the acts 
or omissions, namely. the orders made by certain persons to carry 
out raids or arrests obstructed or impeded the Lok Sabha in the 
performance of its functions." 

120. The Committee, after careful and thorough consideration of the 
points raised by Shrimati Indira Gandhi in her statements, dated the 1st 
March, 16th June and 5th July, 1978, in the light of the legal opinion given 
by the Attorney-General of India on the matter, observe that the Committee 
have the power to administer oath or affirmation to a witness under rule 
272(1) of the Rules of Procedure and Conduct of Business in Lok Sabha, 
which provides as follows :-

"A Committee may administer oath or affirmation to a witness examined 
before the Committee." 

According to well established Parliamentary precedents and conventions 
refusal by a witness to take oath or make an affirmation when asked to do so 
by the Committee, would amount to a breach of privilege and contempt of the 
House. 

121. Article 20(3) of the Conlititution does not lay down that a person 
accused of an offence shall not be compelled to give testimony, but speaks 
only of not being compelled to be a witness against him:ielf. A person accused 
of an offence cannot refuse to answer a question othor than thollO'Wbich are 
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self-incriminatory. There is no protection or immunity under Article 20 of 
the Constitution: to a person accused of an offence to refuse to appear or answer 
questions. If a witness feels that the answer to any particular question that 
may be asked by the Committee is likely to incriminate him in any prosecu-
tion, he may point it out and the Committee may decide his plea on merits. 

122. The Constitutional right guaranteed by Article 20(2) against double 
jeopardy can be invoked where there has been~a prosecution and punishment 
in the same offence earlier before a Court of Law. The offence of breach of 
privilege or contempt of the House is quite distinct from the offences under the 
Indian Penal Code which have been mentioned in the First Information 
Report registered against Shrimati Indira Gandhi. Shrimati Indira Gandhi 
has neither been prosecuted nor punished so far at a former trial by a court of 
compeknt jurisdiction or a judicial Tribunal for the same offence, namely, 
the offence of breach of privilege and contempt of the House against Shrimati 
Indira Gandhi and others which is under consideration of the Committee. 

123. When Shrimati Indira Gandhi appeared before the Committee 
again on the 19th August, 1978, the Chairman informed her. inter alia. as 
follows :-

"As already intimated to you, your statements dated 1st March, 16th 
June and 5th July, 1978. have been considered by the Committee. 
The Committee have the power to administer the oath or affirma-
tion to you under Rule 272 of the Rules of Procedure ofLok Sabha. 
The only option available to you is to either take oath or make an 
affirmation. Refusal to take oath or make an affirmation when 
asked by the Committee to do so, would amount to a breach of 
privilege and contempt of the House, about which you must be 
aware as well. 

Should you feel that the answer to any particular question that may 
be asked by the Committee is likely to incriminate you in any pro-
secution, you may point it out and the Chairman/Committoe 
will consider your plea and decide it on merits. 

The question of double jeopardy does not arise in this case at all, 
as you have neither been prosecuted nor punished so far at a formal 
tri~ by a court of competent jurisdiction or a judicial tribunal for 
the same offence. 

Now, Madam, please take the oath or make an affirmation, as YQu 
like." 

. Shriniati Indira Oandhi, h~wever, stated that she was not "Iegally bound 
to 'take the oath or to answer any interrogatories." She then read out Il 
writtlen state(llent dated the 19th August, 1978, in support of her contenticm. 
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stating inter alia that "a formal First Information Report has been registered 
by the Delhi Special Police Establishmentand investigation has already been 
ordered against me ........ I am, therefore, now a formal accused on the 
same charges on which I have been summoned to appear before the Lok 
Sabha Privileges Committee ...... my answers are bound to be also 'self 
incriminating' whether examined on oath or not". 

Shrimati Indira Gandhi was thereafter asked to withdraw to enable the 
Committee to deliberate on the matter. 

After a thorough discussion, the Committee felt that the contentions of 
Shrimati Indira Gandhi were not tenable and the Committee decided to 
proceed further with her examination. 

Shrimati Indira Gandhi was then called In again and the Chairman 
informed her as follows :-

"Mrs. Gandhi, we have taken into consideration all the point<; that 
you have raised in YOu" ~ubmission before this Committee. But 
the Committee are of the opinion that your arguments do not 
conform to the views of the Committee. I want to again draw 
your attention to the fact that by not taking oath or affirmation 
you will be subjecting yourself to a breach of privilege or contempt 
of the Committee and of the House thereafter if the Committee so 
decides and recommends it or the House so decides. However, 
to give you all opportunity in fairness to our intention to deal with 
your case, the Committee desires to apprise you of the main pieces 
of evidence that had been produced before this Committee. On 
oath or affirmation, if you like you can make a statement thereon 
after hearing these pieces of evidence that have been produced 
before this Committee." 

Shrimati Indira Gandhi, however, stated: "I have already stated my 
ca!!e ...•.... It is my inalienable right not to say anything against myself." 

The Chairman, thereupon, asked Shrimati Indira Gandhi again to take 
oath or make an affirmation. 

Shrimati Indira Gandhi replied : "I have given my submission and 
reasons as to why I cannot submit myself to taking an oath or affirmation, or 
answer any interrogatories ........ 1 :cannot assist the Committee." 

The Chairman, thereupon, told her that she could be apprised of the 
inain pieces of evidence and that if she wanted to make a statement ther:eon, . . 
she could do so. 
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Shrimati Indira Gandhi replied : "If I make a statement, if I answer 
interrogatories, it comes to the same thing." 

124. The Committee then examined the question whether a breach of 
privilege alleged to have been committed against an earlier Lok Sabha can 
be examined by a subsequent Lok Sabha. 

Before finding an answer to this question, it requires to be examined,-
(i) whether Parliament is a permanent and perennial institution and as such 
it continues to exist as long as the Constitution providing it exists, and 
(ii) whether precedents exist in the House of Commons, U.K. and Lok 
Sabha which refer to a case of alleged breach of privilege and contempt 
of the House of Commons or of Lok Sabha having been dealt with by a 
subsequent House of Commons or Lok Sabha. 

125. As regards the question whether the institution of Parliament is a 
-continuing body or not, May has stated the position as follows :-

" 'A Parliament' in the sense of a parliamentary period, is a period 
not exceeding five years which may be regarded as a cycle 
beginning and ending with a proclamation. Such a proclamation 
(which is made by the Queen on the advice of Qer Privy Council) 
on the one hand, dissolves an existing Parliament, and, on the 
other, orders the issue of writs for the election of a new Parlia-
ment and appoints the day and place for its meeting. This period, 
of course, contains an interregnum between the dissolution of a 
Parliament and the meeting of its successor during which there is 
no Parliament in existence: but the principle of the unbroken 
continuity of Parliament is for all practical purposes secured by 
the fact that the same proclamation which dissolves a Parliament 
provides for the election and meeting of a new Parliament." 

[May's Parliamentary Practice, page 259] 

Further, Article 79 of the Constitution of India provides as follo",s :-

"There shall be a Parliament for the Union which shall consist of the 
President and two Houses to be known respectively as the 
Council of States and the House of the People." 

In this connection, the following provision in Article 94 of the Constitution 
is also pertinent :-

" ...... whenever the House of the People is dissolved, the Speaker 
shall not vacate his office until immediately before the first meeting 
of the House of the People after the dissolution." 
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126. In India, till 1967, the practice was that the earlier Lok Sabha was 
dissolved by the President only after the General Election to the 8ublequeot 
Lok Sabha was held and a lame-duck session of the earlier Lok Sabha also 
used to be held after the General Election to the subsequent Lok Sabha till 
1962. This practice was in vogue for maintaining or ensuring continuity of 
the institution of the Parliament. This practice has been discontinued after 
1967, but such discontinuance does not affect the essential character of the 
continuity of the institution of Parliament. 

127. Article 79 of the Constitution quoted in paragraph 125 above, does 
not say that 'there shall be an elected Parliament', but says that 'there shall be 
a Parliament'. This Article thus ensures continuity of the institution of 
Parliament. 

128. In regard to the effect of the dissolution of Lok Sabha, Kalil and 
Shakdher in their book "Practice and Procedure of Parliament" have stated 
as follows :-

"Dissolution, as already stated, marks the end of the life of a House 
and is followed by the constitution of a new House. The conse-
quences of a dissolution are absolute and irrevocable. In Lok 
Sabha. which alone is subject to dissolution under the Constitu'tion, 
dissolution 'passes a sponge over the parliamentary slate'. All 
business pending before it or any of its committees lapses on 
dissolution. No part of the records of the dissolved House can be 
carried over and transcribed into the records or registers of the 
new House. In short, the dissolution draws the final curtain upon 
the existing House." 

[Kaul and Shakdher. 2nd Edition. page 162] 

It says : "all business pending before it or any of its Committees lapses on 
dissolution. No part of the records of the dissolved House can be carried 
over and transcribed into the records or registers of the new House ..••• , ... 

The dissolution of Lok Sabha does not imply discontinuity of the ins-
titution of Parliament; it only means that pending business of one Lok Sabha 
ceases to operate in the next Lok Sabha in which all business is required to 
start de novo. 

129. In view of the above. the continuity of the institution of Parliament 
remains ensured even after dissolution of Lok Sabha. 

130. As regards the Question whether a case of alleged breach of privilege 
against Parliament in one Lok Sabha can be raised in the subsequent Lok 
Sabha, nothing has been specifically stated either in the Constih1tioD of India 
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or the Representation of the People Act or the Rules of Procedure and 
Conduct of Business of the House. 

In the absence of any such clear provision, Article 105(3) of the Con&-
titution will apply which provides as follows :-

"In other respects, the powers, privileges and immunities of each House 
of Parliament, and of the members and the committees of each 
House, shall be such as may be from time to time be defined by 
Parliament by law. and, until so defined, shall be those of the 
House of Commons of the Parliament of the United Kingdom, 
and of its members and committees. at the commencement of 
this Constitution." 

In this connection, the Attorney-General of India, in his opinion says :-

"In my opinion, the new Parliament would have no jurisdiction unless 
such jurisdiction or power itself may be claimed under Article lOS 
as a power enjoyed by the House of Commons at the date of the 
commencement of the Constitution." 

131. Thus, in deciding the issue, Lok Sabha shall have to depend on the 
practice and precedents in vogue in the House of Commons, U.K. In this 
connection. the position has been stated by Mayas follows :-

"Jt also appears that a contempt committed against one Parliament 
may be punished by another; and libels against fonner Parliaments 
have often been punished. In the debate on the privilege of Sir 
R. Howard in 1625 Mr. Selden said: 'it is clear that breach of 
privilege in one Parliament may be punished in another succeed-
ing'. " 

[May, 19th Edition. page 161] 

May has cited three cases in support of the above statement, two of which 
have been traced and their summaries are appended.n For the third case. 
the relevant Journal or Debates of the House of Commons, U.K., are not 
available. 

132. The three cases cited by May occurred during the 16th and 17th 
centuries. But there has also been a recent case in the House of Commons, 
U.K.., where a Member has been found guilty of a contempt committed during 
a previous Parliament. This is the ca!le of Mr. John Cordle, whom a Select 
Committee on Conduct of Members, reportingtl on 13th JUly, ]977, found 

4'. See Appendices XXIII & XXIV. 
4a. H. C. ~90 (1976-77). 



].08 

had been guilty of a contempt in taking part in a debate in 1964 without 
declaring an interest. The House of Commons unanimously agreed'" 
with this finding on the 26th July, 1977. No punishment was inflicted, since 
the Member resigned his seat after the publication of the Report. 

This aforesaid recent case conclusively establishes that the House of 
Commons, U.K., possesses the power to punish a contempt of the earlier 
House of Commons. In terms of Article 105(3) of the Constitution of India, 
the Lok Sabha also, therefore, possesses the power to punish a breach of 
privilege and contempt of the earlier Lok Sabha. 

133. It may be stated that in Lok Sabha there is a recent precedent, namely, 
Tulmohan Ram s case, where the Fifth Lok Sabha referred to the Committee 
of Privileges on the 8th June, 1971, a case which was under consideration of 
the Committee of Privileges of the Fourth Lok Sabha and had lapsed on the 
dissolution of Fourth Lok Sabha. The power to deal with a breach of pri-
vilege and contempt of the House committed against an earlier Lok Sabha 
was thus exercised by the Fifth Lok Sabha in that case. 

In TII/mohan Ram's case, the question whether the privilege case raised 
originally in the Fourth Lok Sabha could be taken up by the Fifth Lok 
Sabha, was not specifically raised. But the basic fact remains that a privi-
lege case raised in the Fourth Lok Sabha was taken up in the Fifth Lok 
Sabha. thus setting up a precedent that a case of breach of privilege rela-
ting to the earlier Lok Sabha can be taken up by a subsequent Lok Sabha. 

134. As regards the case of Shri T. N. Kaul. the Speaker had observedin 
that case as follows :-

"On] st April. 1977, Shri Jyotirmoy Bosu sought to raise a question of 
privilege against Shri T. N. Kaul, the then Ambassador of India 
in U.S.A. for certain remarks made by him on television network 
in USA in July, 1975. Shri Bosu stated that Shri Kaul had inter 
alia said that 'political leaden had not been jailed but detained 
in houses'. 

Shri Atal Behari Vajpayee, the Minister of External Affairs, made a 
statement in the House on 1st April, 1977 in regard thereto. He. 
inter alia, said that clarification had been called for from Shri Kaul 
and Shri Kaul's contention was that he had no intention of dis-
torting the facts and that his remarks were based on the information 
then available with him. Shri Kaul also submitted that if his 
remarks based on incomplete information had hurt anyone, it 
was unfortunate but he had no intention of making a wrong 
statement. Shri Vajpayee had stated that the remarks of Shri Kaul 
were not based on facts . 

..... H. C. Deli. 26-7-1977 cc ..... . 
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I have carefully considered the matter. In order to constitute a breach 
of privilege, the impugned statement should relate to the proceed-
ings of the House or to Members in the discharge of their duties as 
Members of Parliament. It may be seen that tbe impugned state-
ment of Shri Kaul related to political leaders and not to Members 
of Parliament as such, although Members of Parliament are also 
political leaders. 

Secondly, Shri Kaul's remarks were made in July, 1975, when the Fifth 
Lok Sabha was in existence. The matter cannot be raised as a 
privilege issue in the Sixtb Lok Sabba. 

In the circumstances, no question of privilege is involved in the matter." 

[L.S. Deb., dt 7-4-1977, cc. 11-12] 

135. Rule 224 of the Rules of Procedure and Conduct of Business .in 
Lok Sabha, inter alia. provides : 

"The right to raise a question of privilege shall be governed by the 
following conditions, namely :-

** ** ** 
(ii) the question shall be restricted to a specific matter of recent occur-

rence; 

** ** .. " 

The Speaker in his ruling in the case of Shri T. N. Kaullaid emphasis on 
"the right to raise a question of privilege" regarding "a matter of recent 
occurrence" . 

The Speaker's ruling clearly implied that the matter relating to the ques-
tion of privilege had been published in press in July. 1975 and, it was, thus, 
within the scope of knowledge of the members of Lok Sabha and as such the 
question of privilege regarding that matter could have been raised during the 
Fifth Lok Sabha and not during the Sixth Lok Sabba. 

Here the emphasis on the words Fifth and Sixth Lok Sabha wa~ laid to 
indicate the time lag between the occurrence of the incident and raising of the 
matter in Lok Sabha. If the Speaker considered that an incident which had 
occurred during the Fifth Lok Sabha could not be raised as a question of 
privilege in the Sixth Lok Sabha, this consideration would have received 
primacy over the main consideration whether the subject matter of the ques-
tion of privilege related to "the proceedings of the House or to Members in 
the discharge of their duties as Members of Parliament", which was the 
real deciding factor in that case. 
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136. However, if the literal meaning of the words 'Fifth Lok Sabha' and 
'Sixth Lok Sabha' are accepted as indicating two successive Lok Sabhas, the 
.. rlier precedent of Tulmohtm Ram',r case can be stated to have been neutra-
Used or cancelled by the later precedent of T.N. Kauf', Ctl6l'. If such a too 
liberal interpretation of the earlier precedents is taken into consideration, 
then the practice and precedents of the House of Commons, U.K. and the 
latest ruling, of the Speaker in the present case on the point raised by Shri 
Vasant Sathe, MP, on the 16th November, 1977 in the House, are to be 
considered as precedents for decision on the issue whether a question of 
privilege regarding an incident which occurred during the earHer Lok Sabha 
can be dealt with by the subsequent Lok Sabha. 

137. The facts about the present case, which is under consideration of 
the Committee came to public notice for the first time after the Sixth Lok: 
Sabha had been constituted and, as such, it could not be raised during the 
Fifth Lok Sabha. In this connection, it may be stated that Shri Vasant Sathe 
had raised the following point on the 16th November, 1977, when this matter 
was being considered by the House :-

"When the matter is as old as more than a year or two, can we consider 
whatever action was taken against that officer to be of recent 
occurrence ? The matter must be of recent occurrence. It 
has come to light today. If it is a matter of old occurrence, then 
can this House dig up a matter which is already being inquired 
into?" . 

The Speaker, thereupon. gave the following ruling:-

" ....... So far as the point that it must be a matter of recent!occur-
rence is concerned, the question is that it has not been definitely 
decided. Authorities have taken the view that when a matter 
comes to light at a later stage, Parliament has a right to take it 
into consideration." 

138. The Committee, are therefore, of the opinion that a breach of 
privilege committed against an earlier Lok Sabha can be examined and 
punished after its dissolution by the succeeding Lok Sabha. 

139. The Committee have carefully considered the point whethe(officers 
of the Ministry of Industry and Civil Supplies and Ministry of Commerce 
who were allegedly obstructed or harassed for collecting information to 
prepare a reply to a question to be answered in Lok Sabha can be:deeme4 
to be officers or servants of the House or:employed:by the House or entrusted 
with the execution of orders of the House.or can.be~deemed.to.beJn the~service 
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of the House or in the performance of its functions and whether the obsuuc-
Lion an4 harassB\en~ caused to them can be treated as a breach:of privile&e 
and contempt of the House. 

140. In this connection, the position has been stated in May's Parlia­
mentar}, Practice as follows :-

"It may be stated generally that any act or omission which obstructs 
or impedes either House of Parliament in the p~rformance of its 

I fURctions, or which obstructs or impedes any member or ofticer 
of such House in the dischar~ c)fhis duty, or which hasta tendency, 
directly or indirectly, to produce such results may be treated as 
a contempt eyen though there is no prooedent of the offence." 

(May, 19th Edition, page 136) 

"It is a contempt to obstruct officers of either House or other persons 
employed by or entrusted with the execution of the orders.of either 
House, while in the execution of their duty." 

(May, 19th Edition, page 154) 

"Neither House will suffer any person, whethcr an officer~of the House 
or not, to be molested for executing its orders or the orders of 
its committees or on account of anything done by them in the 
course of their duty." 

(May, 19th Edition, page 155) 

141. The Committee are of the view that Parliament has an inherent 
right to seek information from the Governmcnt on matters of general public 
interest through questions and other methods provided for in thc Rules of 
Procedure of the House. Although, technically it is thc.:responsibility of a 
Minister to furnish information to the House, the Minister himself does not 
and cannot collect the information. For this purpose, there is an in-built 
machinery in the Government and officials collect information on: behalf of 
a Minister for furnishing the same to Parliament. He must, in the nature 
of things, act through Departmental subordinates. Any obstruction or 
harassment to such officials, either to deter them from doing their duty or 
to impair the will or efficiency of others in similar situations, would impede 
and stifle the functioning of Parliament. Such officials should, thercfore, 
be deemed to be in the service of the HousC:andJentrusted with the execution 
of the orders or the performance of the functions of the House, and any 
obstruction or harassment caused to them while doing their legitimate duties 
in collecting such information asked for by Parliament can be treated as a 
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contempt of the House. It is contempt because in the words of May, these 
are ways "which directly or indirectly obstruct or impede Parliament in the 
performance of its functions". It is not necessary that the said officers 
should technically be employees or officers of Parliament in the narrow sense. 
In a broad sense, all persons who serve or advance the purposes and functions 
of Parliament arc deemed to be its officers for the limited purpose of the law 
of contempt. 

142. The Committee are, therefore. of the opinion that the obstruction 
and harassment caused to the concerned officers of the Ministry of Industry 
and Civil Supplies and the Ministry of Commerce for collecting information 
to prepare a reply to a question to be answered in Lok Sabha may be treated 
by the House as a breach of privilege and contempt of the House after 
considering the question of privilege on its merits. 

F. CODclusioDs 

143. At no time before any country of the world, where Parliamentary 
democracy prevails, has a Committee of Privileges had to deal with such 
an unusual and extraordinary matter as happens tofbe the case with the 
present Committee. Never before a Leader of theJHouse having enjoyed 
the office of the Prime Minister of a country for 11 yearslhas been charged 
with causing obstruction, intimidation and harassment of Government 
Officials who are assisting in the performance of the functions of the Parlia-
ment. Such conduct is bound to affect adversely the functioning of a 
Parliamentary democracy. 

Parliament. as a democratic system of governance, is the supreme mani-
festation of the sovereign will of the people. If its functioning is allowed to 
be stifled or subjected to administrative interference, the very foundation of 
Parliamentary democracy is likely to be undermined or shaken. When such 
attempts pass off unpunished and unchecked,'.elements of authoritarianism 
are bound to creep into a democratic system, . gradually eroding the 
essentiai foundation of democracy. In such an eventuality, a system of 
Parliamentary democracy would undoubtedly suffer erosion of faith of the 
people. 

The present case has severaljunusuallandluniquelfeatures. ThelCommittee 
have, therefore proceeded with extreme caution and analysed every issue 
involved with particular care and objectivity. 

The magnitude of the task with which the Committee were faced can be 
understood by the fact that the Committee held 45 sittings covering about 
141 hours to examine the matter in depth and arrived at their correct con 
elusions. The Committee had to examine a large number of witnesses 
and in case of some of them more than once. 
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144. The Committee provided several opportunities to Shrimati Indira 
Gandhi, Shri R.K. Dhawan and Shri D. Sen against whom the case of 
breach of privilege and contempt of the House has been instituted, to have 
their full say and explain their position in regard to the allegations made 
against them. 

The Committee recorded a mass of evidence in the process and called 
for many records and documents from the Government and the witnesses 
as well who gave evidence before the Committee. In order to give a fair 
chance to the accused persons, the Committee gave them all possible oppor-
tunities whenever they sought for and granted their requests for extension 
of time to submit their written explanations and also for postponement of 
their personal appearance before the Committee if a particular date did not 
suit them, even though the Committee had to seek extension of time twice 
from the House and the Speaker for presentation of the Report of the Com-
mittee to the House. Keeping in view the necessity for utmost objectivity 
and thoroughness, the Committee sat for long hours, both during sessions 
and when the House was not in session, sometimes continuously for more than 
a week at a stretch. The members availed themselves of as many as about 
52 hours in making their analysis of the issues of facts and law involved in 
the matter. 

145. Besides hearing several times Shrimati Indira Gandhi, Shri R. K. 
Dhawan and Shri D. Sen the Committee examined on oath the following 
witnesses at great length :-

(1) Shri Kanwar La! Gupta, MP. 

(2) Shri Madhu Limaye. MP. 

(3) Shri D. P. Chattopadhyaya, MP. 
(former Minister of Commerce). 

(4) Shri R. Krishnaswamy, 
Director, 
Department of Heavy Industry. 

(5) Shri A. S. Rajan, 
Development Officer, 
Directorate General of Technical Development. 

(6) Shri T. A. Pai, MP. 
(former Minister of Industry and Civil Supplies). 

(7) Shri L. R. Cavale, 
Chief Marketing Manager, 
Projects and Equipment Corporation of India Ltd. 

5/33 LSS/78-9 
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(8) Shri P. S. Bhatnagar, 
Deputy Administration Manager, 
State Trading Corporation of India Ltd. 
(fonner Deputy Marketing Manager, Projects and Equipment 
Corporation of India Ltd). 

(9) Shri J. S. Mathur, 
Liaison Officer, 
Batliboi and Co. Ltd., 
New Delhi. 

(10) Shri L. M. Adeshra, 
Resident Dy. General Manager, 
BatJiboi and Co. Ltd., 
New Delhi. 

(II) Sbri B. M. Lal, 
Deputy General Manager, 
Batliboi and Co. Ltd., 
New Delhi. 

(12) Sbri B. C. Malhotra, 
Group Executive, 
State Trading Corporation of India Ltd., 
(former Chief Personnel Manager, Projects and Equipment Cor-
poration of India Ltd.). 

(13) Shri R. K. Tarneja, 
Chief Personnel Manager, 
Projects and Equipment Corporation of India Ltd. 
(former Personnel Manager, Projects and Equipment Corporation 
of India Ltd.). 

(l4) Shri L. K. Dhawan, 
Director, 
Projects and Equipment Corporation of India Ltd. 

(IS) Shri Vi nod Parekh, 
former Chairman, 
State Trading Corporation of India Ltd. 

(16) Shri M. N. Misra, 
Executive Director, 
State Trading Corporation of India Ltd. 
(former Director, Personnel, Projects and Equipment Corporation 
of India Ltd.). 



(17) Shri S. S. Khosla, 
Development Officer, 
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Directorate General of Technical Development, 
(former Assistant Development Officer, Directorate General 
of Technical Development). 

(I8) Shri Mantosh Sondhi, 
Secretary, 
Ministry of Steel and Mines, 
(former Secretary, Ministry of Industry and Civil Supplies, De-
partment of Heavy Industry). 

(19) Shri S. M. Rege, 
former Secretary, 
Mis. Maruti Ltd. 

(20) Shri N. K. Singh, 
Secretary, 
Irrigation and Electricity Department, 
Government of Bihar, 
(former Special Assistant to the then Minister of Commerce). 

(21) Shri S. M. Ghosh, 
Secretary, 
Energy and G.A.D. Industries, 
Mi nes and Power Department, 
Government of Gujarat, 
(former Joint Secretary, Ministry of Industry). 

(22) Shri B. D. Kumar, 
(former Chairman of Projects and Equipment Corporation of 
India Ltd.). 

(23) Shri S. V. Oupte, 
Attorney-General of India. 

]46. The Committee a]so perused, re]evant records, files and documents 
running into about 4,()()() pages. These have been mentioned in the Report 
at the relevant places and certain important documents have a] so been 
appended to the Report. 

147. The Committee gave several opportunities to Shrimati Indira 
Gandhi to appear before the Committee and state the true facts of the case 
and have her say before the Committee to explain the position in regard 
to allegations made against her. She in fact appeared before the Committee 
twice and submitted four written statements. In these statements, she raised 
only objections on certain constitutional and legal aspects without giving 
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her version of the facts about the case. While appearing before the Commit-
tee, she declined to take oath or make affirmation on both the occasions and 
instead preferred to read out her written statements, submitted before the 
Committee. 

The Committee, in addition to obtaining the written opinion of the 
Attorney-General of India, had a full discussion with him on the objections 
raised by Shrimati Indira Gandhi on certain constitutional and legal aspects 
and other matters relating thereto. When Shrimati Indira Gandhi appeared 
b~fore the C)mmittee on the second occasion, the Committee assured her 
that she would not be compelled to answer any self-incriminatory questions. 
Nevertheless, she stuck to her position and declined to state her version of 
the events and facts before the Committee or answer any questions by the 
Committee regarding the allegations against her. Further, she was given 
an opportunity to explain the facts and circumstances found against her in 
the evidence before the Committee even without taking oath/affirmation. 
How"ver, she declined to avail of this opportunity as well. This attitude 
on her part has deprived the Committee of her version of the facts regarding 
thz allegations against her. 

148. The Committee also regret that in her written statement4S dated 
the 16th June, 1978, submitted to the Committee, she chose to make the 
following remarks casting aspersions on the fairness and impartiality of the 
Committee :-

........ the hostility of the lanata Party towards me personally has 
become almost its raisen d'etre. Its proclaimed design to harass 
me, to denigrate me, to send me to prison on some ground or the 
other has become a part of its national policy and its principal 
preoccupation. This Hon'ble Committee consists mainly of 
members who owe allegiance to the Janata Party and I have 
reasonable apprehension of the influence of the Janata Party's 
openly declared antagonism towards me on those members." 

149. The above remarks by Shrimati Indira Gandhi are most unfortu-
nate, specially because they have been made by a person who occupied the 
high office of the Prime Minister of the country and who had been a Leader 
of the House for about 11 years. She cannot be considered to be ignorant 
of the well known parliamentary norms and conventions that while all 
Parliamentary Committees reflect the party position in the House but they 
function strictly on non-party basis and members of the Committee are 
found not to express their views or opinions in accordance with their party 
affiliation but essentially on the merits of the issues involved, while function-
ing as members of t~e Committee. It is on record that in the course of 

45. See Appendix IV. 
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deliberations in the Committee of Privileges, members belonging to the 
same Party expressed different views and stated their opinions quite frankly 
and without any inhibition. No Party is known to have ever issued any 
whip to its members asking them to express their views or take a decision 
on any particular lines in the Committee. 

The Committee are of the view that such remarks cast aspersions on 
the Committee and would amount to a breach of privilege and contempt of 
the Committee. 

ISO. The Committee are also of the opinion that refusal by Shrimati 
Indira Gandhi to take an oath/affirmation and to depose before the Commit-
tee and answer any questions regarding the facts of the case, even without 
taking an oath/affirmation and ~ven after she had been assured by the Com-
mittee that she would not be compelled to answer any self-incriminatory 
questions, also constitutes a breach of privilege and contempt of the 
Committee. 

151. In regard to this case of privilege, the Committee have strictly 
confined themselves to the examination of the question of alleged breach 
of privilege and contempt of the House by Shrimati Indira Gandhi, former 
Prime Minister, Shri R. K. Dhawan, former Additional Private Secretary, 
to the then Prime Minister and Shri D. Sen, former Director, Central Bureau 
of Investigation, for alleged obstruction, intimidation, harassment and 
institution of false cases against Shri R. Krishnaswamy, Director, Depart-
ment of Heavy Industry, Shri A.S. Rajan, Development Officer, Directorate 
General of Technical Development, Shri L. R. Cavale, Chief Marketing 
Manager, Projects and Equipment Corporation, and Shri P. S. Bhatnagar, 
Deputy Marketing Manager, Projects and Equipment Corporation, who 
were collecting information for I preparation of an answer to Starred 
Question No. 656, tabled by Shri Jyotirmoy Bosu, M.P. and included in the 
list of Questions for oral answer(dated the 16th April, 1975 during the Fifth 
Lok Sabha. 

152. Shri Madhu Limaye, M.P. while raising the question of privilege 
in Lok Sabha on the 16th November, 1977, against Shrimati Indira Gandhi 
and others for alleged obstruction, intimidation, harassment and institution 
of false cases against certain officials who were collecting information for 
answer to a certain question in Lok Sabha on Maruti Limited, had also 
alleged that his Unstarred Question No. 4175 answered in Lok Sabha on 
11th December, 1974, had been admitted in a mutilated form "at the instance 
of the Prime Minister's Secretariat" and that the then Prime Minister's Sec-
retariat was pressurising the Lok Sabha Secretariat in the matter of deter-
mining the admissibility of questions for discussion in the House. Shri 
Madhu Limaye had urged that this matter might also be examined by the 
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Committee of Privileges and that Shri Bishan Tandon, the then Joint Secre-
tary in the Prime Minister's Secretariat and the concerned Officers of the 
Lok Sabha Secretariat who might be responsible for mutilation of his ques-
tion might be examined by the Committee of Privileges. 

After detailed consideration of the matter, the Committee are, however, 
of the opinion that the principal question of privilege before the Committee 
is ag'linst Shrimati Indira Gandhi and others for alleged obstruction, inti-
midation, harassment and institution of false cases against certain officials 
who were collecting information for answer to a certain question in Lok 
Sabha on Maruti Limited. The allegation made by Shri Madhu Limaye 
reg:trding mutilation of his question and alleged pressurising of Lok Sabha 
Secretariat by the then Prime Minister's Secretariat regardng admissibility 
of questions, is a separate matter, and, as such, the Committee decided not 
to take it into consideration. 

The Committee, therefore, decided to keep themselves confined to the 
task of the examination of the question of privilege against Shrimati Indira 
Gandhi and others for alleged obstruction, intimidation, harassment and ins-
titution of false cases against certain officials who were collecting information 
for answer to a certain question in Lok Sabha on Maruti Limited. 

153. The O:>mmittee, while considering this case have kept in mind the 
need to foLLow scrupulously the principles of natural justice, and the general 
principles underlying the Indian Evidence Act while analysing and interpret-
ing the evidence tendered before the Committee and in arriving at their 
conclusions. The Committee do not however, consider that the Indian 
Evidence Act as such is applicable to the proceedings before the Committee 
or that the technical rules regarding interpretation of evidence embodied 
therein are strictly binding on the Committee, because the Committee do 
not function as a Court of Law, but are guided by the Rules of Procedure of 
the House and the conventions, practices and precedents in vogue in dealing 
with such cases. 

154. The Committee observe that Starred Queition No. 656 tabled by 
Shri Iyotirmoy Bosu. M.P., referred specifically to Unstarred Question No. 
2980 by Shri Madhu Limaye, M.P., answered in Lok Sabha on the 12th March 
1975, seeking information regarding the imported items of plant, machinery 
and equipment installed in the Maruti Car Factory in Gurgaon District, 
Haryana. Shri R. Krishnaswamy. Director, Department of Heavy Industry, 
Shri A. S. Rajan, Development Officer. Directorate General of Technical 
Development, Shri L. R. Cavale. Chief Marketing Manager and Shri P. S. 
Bhatnagar, Deputy Marketing Manager, Projects and Equipment Corpo~a­
tion, were Officially collecting this information under the orders of· their 
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senior officers, for preparing an answer to Starred Question No. 656 and a 
Note for Supplementaries for the Minister of Industry and Civil Supplies. 

As the requisite information was not readily available in the records of 
the Projects and Equipment Corporation, Shri P. S. Bhatnagar contacted 
MIs. Batliboi and Co., and other Business Associates of Projects and 
Equipment Corporation, who had sold the imported Machine Tools under 
the Stock and Sale arrangements to Mis. Maruti Ltd. In this connection, 
Shri R. Krishnaswamy also contacted Mis. Maruti Ltd. 

MIs. Batliboi and Co. furnished the requisite information to Shri P. S. 
Bhatnagar on the 15th April, 1975 evening. This information was given to 
Silri B. O. Kumar who passed it on to Shri N. K. Singh, then Special Assistant 
to Shri D. P. Chattopadhyaya, former Minister of Commerce and it did not 
reach the Minister of Industry and Civil Supplies who replied the Starred 
Que,lion No. 656 on the 16th April, 1975. 

Shri P. S. Bhatnagar was suspended from service later in the night on 
the 15th April, 1975, in pursuance of the orders of Shri D. P. Chattopadhyaya, 
the then Minister of Commerce, at the instance of Shrimati Indira Gandhi, 
former Prime Minister, on the charge of harassing the representatives of Mis. 
Batlib~i and Co. and coercing them to part with certain information in an 
unbecoming manner. 

155. Somc:time before Starred Question No. 656 was answered in Lok 
Sabha on the 16th April, 1975, Shrimati Indira Gandhi called at her residence 
Shri T. A. Pai, then Minister of Industry and Civil Supplies, and Shri D. P. 
Chattopadhyaya, then Minister of Commerce, and complained to them 
against the conduct of Sarvashri R. Krishnaswamy, A. S. Rajan, L. R. Cavale 
and P. S. Bhatnagar. She also told Shri R. K. Dhawan, then her Additional 
Private Secretary. to ask Shri D. Sen, former Director, Central Bureau of 
Investigation, to start enquiries against Sarvashri R. Krishnaswamy, A. S. 
Rajan, L. R. Cavale and P. S. Bhatnagar, on charges of corruption and raid 
their houses. Shri R. K. Dhawan personally went to Shri D. Sen and told 
him accordingly. Shri D. Sen immediately started investigations against 
the concerned four officers and their houses were raided by the Central 
Bureau of investigation although there was no written complaint from any-
body. Sllri D. Sen neither asked Shri R. K. Dhawan to give the complaints 
against the concerned officers in writing nor did he himself record the com-
plaints recei:ved by him from Shri R. K. Dhawan orally. 

156. The Committee ob:ierve th<1t as a consequence of the investigations 
by th~ C"'ntral Burelu or Tnvec;tig1(ion. Slrvashrl R. Krishnaswamy, A. S. 
Rljan, L. R. ClVale an':! P. S. Bhltnagar'wcre hara~~ed in various ways and 
F.I.R;. w~re reco~ded ag'linst them. The charge of corruptio;l could nol, 
however, be established against anyone of the concerned four officers. 
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157. After careful consideration of the records and evidence before the 
Committee, they arc of the opinion that SlTvashri R. Krishnaswamy. A.S. 
Rajan. L.R. Civale and P.S. Bhatnagar were proceeded against Depart-
mentally and investigations by the Central Bureau of Investigation were 
started against them because they were colJecting information for preparing 
an answer and a Note for Supplementaries for Starred Question No. 656 
tabled by Shri Jyotirmoy Bosu and answered in Lok Sabha on the 16th April 
1975. The concerned officen were also sought to be obstructed and inti-
midated while they were in the process of collecting the requisite informat ion, 
by Shri R.K. Dhawan who telephoned to Shri T.A. Pai and complained to 
him against them and also telephoned to Sarvashri A.S. Rajan and P.S. 
Bhatnagar themselves with a view to prevent them from collecting the requisite 
information. 

158. The Committee carefully noted that the Central Bureau of Investi-
gation did not investigate any complaint against any Officer of the Govern-
ment of India at any time which directly originated from Shrimati Indira 
Gandhi since she became the Prime Minister in the year 1966. This was 
the solitary instance when Shrimati Indira Gandhi as Prime Minister, directly 
made complaints against four Officers of the Government. She also directly 
asked Shri D.P. Chauopadhyaya to take immediate action against the two 
Officers of his Ministry. Thus, the step:> taken by Shrimati Indira Gandhi 
were unusual, extraordinary and exceptional in nature. 

These four Officers, namely, Shri R. Krishnaswamy, Director, Depart-
ment of Heavy Industry, Shri A.S. Rajan. Development Officer, Directorate 
General of Technical Development. Shri L.R. Cavale, Chief Marketing 
Manager and Shri P.S. Bhatnagar, Deputy Marketing Manager. Projects 
and Equipment Corporation, were engaged in the collection of certain infor-
mation regarding Maruti Limited in connection with the preparation of 
an answer to Starred Que9tion No. 656 on the 16th April, 1975 in Lok 
Sabha. The M Huti Limited was controlled a nd managed by Shrimati 
Indira G.mdhi·s son. Shri Slnjay Gandhi and according to the conditions 
of the licence issued by the Government to that Company, the Company 
was not p;:rmitted to import any plant. machinery or equipment from outside. 
To obviate this difficulty, the Maruti Limited. by-passing the direct legal 
constraint on the Company, purchased imported plant, machinery or equip-
ment from Mis. Batliboi and Company, who had the pcrmi~sicn to supply 
such imported machinery to any Company on stock and sale basis. 

The transaction of purchasing the imported plant, machinery or equip-
ment by the Mlruti Limited was a surreptitious m:tho;l of circumventing 

the stipulated condition of the licence issued to the Comp lny which speci-
fically deb.lrred it from importing any plant. machinery or equipment from 
outside. If this device of outwitting the law taking advantage of the lacun a 
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found in it, or that of any local importer hwing been used as a dummy by 
Mis. Muuti Ltd., was found and brought to the knowledge of Lok S'lbha, 
the mltter would have, quite likely created a furore in the House against the 
M:nuti Limited and for that matter it would have caused as well embarass-
ment for the then Prime Minister. Shrimati Indira Gandhi and lowered 
her prestige in the public eye. 

Thus. the attempt on the part of the four Officers of the Government, 
who were engaged by the concerned Ministries to collect information about 
imported plant, machinery and equipment installed in the factory of the 
Mlruti Limited extremely annoyed Shrimati Indira Gandhi. In order to 
punish the5e four Officers, who dared to collect certain information regarding 
Maruti Limited, and inhibit any attempt in future to collect such infor-
m':ltion,-the then Prime Minister, Shrim"lti Indira Gandhi arbitrarily ordered 
the Central Bureau of Investig:ltion to investigate certain alleged complaints 
of corrup~ion against them and asked Shri D.P. Chattop;!dhyaya also to 
take imm'!diate disciplinary action against two of the concerned Officers. 
The step3 taken by Shrimlti Indira Gandhi ultimately proved to be nothing 
but an arbitrlry action as the allegations of corruption mJde against those 
four Officers were found to be false and unfounded and all of them were 
exonerated of the allegations of corruption investigated by the Central 
Bureau 0; Investigltion and consequently all of them were reinstated in 
service. 

Although these four Officers acted under instructions from their superior 
Officers like Shri Manto~h Sondhi, Secretary, Department of Heavy Industry 
and Shri S.M. Ghosh, Joint Secretary of that Department and others, they 
were picked up for intimidation and harassment as they were directly involved 
in the task of collecting certain information regarding Maruti Limited and 
step. taken against them were not likely to attract the attention of Parliament. 
Such a move proved effective, as the steps taken against these four Officers 
rem.iined outside the knowledge of either the Parliament or the pUblic, 
until the Em::rgency was lifted. On the other hand, if steps were taken 
against senior Officers like Shri Mantosh Sondhi and Shri S.M. Ghosh and 
oth~rs, in all problbility, that could not hive escap~d the attention of the 
Parliament or public, tending to cause immediate embarassment to the 
then Prime Minister, Shrimati Indira Gandhi. Thus, a!> targets of arbitrary 
measure,-four comparatively junior Officer!> were chosen instead of their 
senior Officers being picked up for the purpose, under whose instructions they 
w~re englged in collecting the requisite information reg'lrding Maruti Ltd. 

The main facts and of circum~tances of the present case of privilege lead 
to the inescapable conclusion that Shrimlti Indira Gandhi misused her office 
of Prime Minister with an intention to protect the interest of the Maruti 
Limited controlled and managed by her son. 
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159. The Committee are of the opinion, therefore, that Shrimati Indira 
Gandhi, former Prime Minister, has committed a breach of privilege and 
contempt or the Hou~e by causing ob!itruction, intimidation, harassment 
and in<;titution or false cases against the concerned officers. Slfvashri R. 
Krishnaswamy, A. S. Rajan, L. R. Cavale and P. S. Bhatnagar who were 
collecting inform'ltion for prepJring an answer and a Note for Supplementa-
ries for Starred Question No. 656 tabled by Shri Jyotirmoy Bosu, M.P .. 
and answered in Lok S~bha On the 16th April, 1975. She has also committed 
a breach of privilege and cOlltempt of the House by her refusal to t1ke 
oath/affirm:ltion and depo;e before the Committee and answer questions 
by the Committef~. She hlS further committed a breach of privilege and 
contempt of the House by casting aspersions on the Committee in her state-
m!nt dated the 16th June. 1978, submitted to the Committee. These two 
action,; by her have aggravated the o"iginal breach of privilege and contLmpl 
of the House committed by her. 

160. The Committe~ are also of the op!nion th11 Shri R. K. Dh'\wan, 
form~r Additio'ul Private S'.!cretary to the then Prime Mini~ter and Shri D. 
Sen, form:!r Director. Central Bureau of Investigatio!l. have committed a 
breach of privilege and contempt of the House by causing ob:;truction. inti-
midation. h'lrassment and institution of false cases again~.1 the concerned 
offi-::ers. Slrvashri R. Krishn:lswamy, A. S. R'ljan. L. R. Cavale and P. S. 
Bhltnagar. 

TV. Recommendations of the Committee 

161. T:u Co:n:n:ttc~ re..:omm;.lJ t1nt Shrim Iti Indira Glndhi. fo:-mer 
Prim~ Mini~ter, Shri R. K. Dh'lw.lt1. former Additional Private Secretary 
to th~ th~n Prim ~ Minister and Shri D. S;!n. former Director, Central Bureau 
of !nvc,tig ltion, dc,crvc punishment for the ~erious breach of privilege and 
contempt of th:; House committed by them. 

162. In view of the unprecedented nature of the ca~e and the importance 
of the is'Iues involved in mlintaining the authority, dignity and sovereignty 
of Lok S:lbh:l and upholding the principle': underlying the system of Parlia-
m,ntary demo:racy, the Committee consider it desirable to loave it to the 
collective wisdom of the House to award such punishment as it may deem 
fit, to Sltrimlti Indira Gandhi, Shri R. K. Dh'iwan, and Shri D. Sen, for the 
serious bre,lCh or privilege and contempt of the House committed by them. 

Dated the 27th October, 1978. 

SAMAR aURA 
Chairman, 

Committee of Privileges. 



NOTE BY SHRI HITENDRA DESAI 

I do not think th~t the present Lok Sabha (Sixth Lok Sabha) can take 
cognizance of and punish, for contempt of Parliament of the Fifth Lok 
Sabha. The matter does not appear to be quite free from doubt. 

2. The rule dealing with Privilege I<lYs down as follows :-

"Rule 222. A member may, with the consent of the Sp~aker, raise a 
question involving a breach of privilege, either of a member or 
0: tht! House or of a Committee thereof." 

The words used are "the House" and "a M~mber". That means the 
former-member is not cO'lVcred under Rule 222, and "The House" means 
"The existing Lok S:lbha". 

3. I hwe tried to get at th~ precedent~. In Tulmohan Ram's case, the 
sub,cguent Lok Slbha did consider the breach of privilege committed in 
the pl'eviolls Lok Sabhl, but this point W1S not raised in thlt case. As 
the Atlofn'!y-G!n :ral Il'.l~ rightly said that this cannot be quoted as a 
precedent. 

4. We have, however, the recent case of Shri T. N. Kaul. The facts are 
that on the first of April, 1977, Shri Jyotirmoy Bosu, a member, sought to 
raise th! question of privilege against Shri T. N. Kaul, former Ambassador 
of India in U.S.A., for certain remarks made by him on a television network 
in U.S.A. in July 1975, about the detention of political leaders. The Speaker, 
amongst other things, ruled: "Shri Kaul's remarks were made in July, 
1975, when the Fifth Lok Sabha was in existence. The matter cannot be 
raised as a privilege issue in the Sixth Lok Sabha." Therefore, it appears 
the present Lok Sabha cannot punish or take cognizance of breach of privi-
lege of the previous Lok Sabha. I also rely on the following observations 
made in Basu's Commentary on the Constitution of India, Vol. 2, p. 628-
EFFECT OF PROROGATION AND DISSOLUTION ON PROCEE-
DINGS FOR CONTEMPT. 

Prorogation, as has been pointed out earlier (p. 518, ante), means a sus-
pension of the business of a session. The result of prorogation is that any 
matter which was pending in the House at the date of prorogation must be 
renewed in the next session after prorogation, as if the matter had never 
been introduced before. It has been laid down by our Supreme Court that 
prorogation does not debar House from proceeding against a breach of 
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privilege which took place during a previous session. It only means that 
the old proceedings which suspended by a prorogation must be revived by 
a fresh motion in the new session. 

As to dissolution, the Court pronounced no opinion but since a dissolution 
puts an end to the very life of a Parliament and calls for a fresh election it 
follows that a subsequent Parliament cannot take cognizance of a breach of 
privilege which took place during the life of the previous Parliament nor can 
it revive proceedings in contempt which may have been started during the 
life of the previous Parliament. While in the case of prorogation it is the 
same Parliament which reassembles after prorogation in the case of dissolu-
tion it is a new Parliament altogether and it cannot take upon itself the 
business of punishing for a contempt against the previous Parliament." 

5. On the facts of the case I am not satisfied that the charge against Smt. 
Indira Gandhi is proved. I, therefore, hold that she has not committed any 
breach of privilege. 

6. The only evidence which deserves consideration against Smt. Indira 
Gandhi is the testimony of Shri T. A. Pai, a former Minister in her cabinet. 
I have treated his evidence with respect that it deserves. But it suffers 
from several infirmities. In the first place, Shri Pai's relation with Smt. 
Gandhi were strained. Shri Pai in his evidence deposes :-

"I did not want to oblige her by resigning, I wanted to fight it out. 
I wanted to be dismissed." 

Here Shri Pai clearly gives expression to his a ngeT. His evidence therefore 
suffers from a bias. 

7. Then, apart from other contradictions his version before Shah Com-
mission of his talk with Smt. Gandhi was :-

"She also called Shri Dhawan and told him to ask Shri Sen to start 
C.B.!. enquiries against all these officers." 

His version before the Committee at several places is that Smt. Gandhi 
told to raid their houses. In my opinion, this casts a doubt on the incident 
of what talk transpired between Smt. Gandhi and Shri Pai. And this is 
the main piece of evidence against Slot. Gandhi. 



12S 

8. There is r another circumstance which requires to be noted. It is in 
evidence that Smt. Gandhi replied on 7-5-76 to a letter written by Shri T. A. 
Pai. Smt. Gandhi's reply letter has been produced. Therein she has 
categorically denied allegation at the earliest point of time. She writes:-

"Your presumption that the C.B.1. searched the houses of some officers 
of your Ministry because of their enquiries in connection with 
answers to Parliament question to which )'OU have referred to in 
your letter, is totally baseless." 

Now it is difficult to understand why the letter written by Shri Pai is 
not forthcoming. But it is clear that Shri Pai in this letter found fault only 
with C.B.1. he does not refer to his talk with Smt. Gandhi. In my opinion 
this is the most important circumstance which casts a doubt on the version 
of the talk Smt. Gandhi had with Shri Pai in their meeting in the middle 
of April, 1976. These circumstances do not seem to have been properly 
weighed in the report of the Committee. 

9. Shri Pai. in fairness admits that Smt. Gandhi has never mentioned 
to h'm about Maruti. He says:-

"I did not get the impression that she wanted me to withhold the 
informJ.tion or be careful at th'! tim! of answering the question." 

10. Under the circumstances, and in the absence of independent corro-
boration, it would not be prudent to hold Smt. Gandhi guilty ofthe charge. 

Dated 3rd November, 1978. 

Sd/-
HITENDRA DESAI 



NOTE BY SHRI RAM JETHMALANI 

1. I endorse the conclusions reached in the report but would like to 
indicate my reasons in some detail. Perhaps I am only articulating what 
is already implicit in its text. 

2. Mrs. Indira Gandhi. the Prime Minister of India in April 1975, her 
private secretary, Mr. R. K. Dhawan, and Mr. D. Sen, the then Director of 
the C.B.I., are charged with contempt of Parliament under the following 
circumstances :-

A. Mr. Madhu Limaye, a Member of the Lok Sabha. gave notice of 
the following Question to be answered by the Minister of Industry :-

(a) whether a part of the machinery installed or in the process of 
installation in the Maruti Car Factory in Gurgaon District, 
Haryana, has been fabricated in, and imported from foreign 
countries; 

(b) if so, the details of the imported machinery; 
(c) the total value of such imported machinery. 

B. By some curious manipulation, this Question was altered and it was 
answered in its distorted form as Question No. 4175 on the 11th December, 
1974. The form which the Question assumed was :-

"(a) Whether according to the Maruti Limited Annual Report and 
Accounts for 1973-74. filed with the Registrar of Companies. 
Delhi, a part of the plant and machinery and equipment installed 
and in the process of installation referred to at pages 16 and 17 
of the said Report has been imported from abroad ; 

(b) If so, the details of the imported items of plant, machinery and 
equipment; and 

(c) The magnitude of the imports as a percentage of the total value 
of the plant, machinery, etc. mentioned in part (a)." 

C. The answer to this Question was made in the Lok Sabha by the 
Minister of State for Industry as follows :-

"(a) No such statement has been made in the Annual Report and 
Accounts referred to above; 

(b) & (c). : Do not arise." 
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D. It was obvious to Mr. Limaye that his Question had been deliberately 
distorted out of shape and the answer returned did not convey the informa-
tion that he was looking for. He, therefore, carried on some correspondence 
with the Speaker. Mr. P. K. Patnaik, the Additional Secretary, finaJly 
confessed to Mr. Limaye that the question had been altered, "due to mis-
understanding and inaccurate appreciation of the implication of the question". 
He added, "We own the mistake and express our regret." 

E. The question, as originally framed by Mr. Limaye, appeared in the 
Lok Sabha on 12th March 1975 as Question No. 2980. The following 
answer was returned once again by the Minister of State :-

"No, Sir. Mis. Maruti Limited did not seek any import licence for 
importing machinery nor were they given any such permission." 

F. For some reasons, Mr. Limaye could not persist with his demand 
for information but the thread was taken by another Member of the Lok 
Sabha, Shri Jyotirmoy Bosu. Soon thereafter, he gave notice of the following 
Qucstion:-

"Will the Minister of Industry and Civil Supplies be pleased to refer 
to the reply given to Un starred Question No. 2980 on 12th March 
1975, regarding Machinery in Maruti Car Factory, Gurgaon 
and state :.-

(a) the names, addresses and full particulars of the dealers in 
the country from whom Mis. Maruti Ltd. has purchased 
machinery etc. ; 

(b) full details of such purchases including value of each category 
of purchases; 

(c) main line of business of the dealers from whom such purchases 
have been made; 

(d) whether some of these dealers are also importers of machinery; 
and 

(e) if so, the facts thereof ?" 

G. This question eventually appeared as Question No. 656 on the 16th 
of April 1975. How this question was dealt with in the Lok Sabha by the 
Minister of State for Industry, as well as the Minister himself, is described 
hereafter. Some important transactions which took place between the 
answer to Mr. Madhu Limaye's Question No. 2980 on the 12th March 1975 
and on the 15th April 1975, must first be recounted. 
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H. Mr. R. Krishnaswamy was, at the relevant time, the Director in the 
Department of Heavy Industry. He was in charge of the automobile indus-
tries, and the Maruti Factory fell within his charge. Mr. Bosu's question 
was sent to him for collecting the required information. He conferred 
with the Joint Secretary of his Ministry and a decision was taken that Maruti 
Limited should be requested to furnish the information. In their judgement, 
this would be more authentic. He was instructed to ring up the Secretary 
of the company, Mr. Rege. He spoke to him on the 9th April 1975 and 
intimated his need for certain information relevant to Mr. Bosu's question. 
Mr. Krishnaswamy suggested that it would be better that two technical 
officers should visit the factory, look at the machines and establish their 
place of origin and assess their value. Mr. Rege seemed to concur in this 
course. Accordingly, on the 10th April 1975, two officers of the Directorate 
General of Technical Development, Shri Khosla and Shri S. K. Bharich, 
visited the factory. To establish their credentials they took with them a 
letter from Shri S. M. Ghosh, Joint Secretary of the Ministry. This letter 
read as under 

"Dear Shri Rege, 
As mentioned to you on the telephone by Shri Krishnaswamy, 

we are deputing Shri S. S. Khosla, Assistant Development Officer, 
Directorate General of Technical Development, to obtain from you 
the following information, in order to enable us to reply to a Parliament 
Question:-

(1) The total value of machinery purchased and installed in 
Maruti Limited. 

(2) Particulars of machinery purchased on stock and sale basis, 
installed in Maruti Limited and sources from whom the 
machinery were obtained. 

(3) Total value and particulars !of machinery of indigenous 
origin, installed in Maruti and sources from whom the 
machinery were obtained." 

Shri Khosla, who was then the Assistant Development Officer in D.G.T.D., 
. in the company of Shri S. K. Bharich, delivered the letter of Mr. Ghosh to 
Mr. Rege on the 10th April 1975. Mr. Rege, however, expressed his inabi-
'1ITYto furnish the required information as the same was not readily available 
with him. He said that the information would be compiled and sent within 
two days. With an express request that the two officers shoud visit the plant 
and note down the details of the installed machinery, Shri Rege expressly 

'refused to comply. Both Mr. Rege and the officers talked to Krishnaswamy 
on phone. In accordance with Krishnaswamy's instructions, the two offi-
cers returned to their office and conveyed the result to their senior officers. 
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J. Shri Krishnaswamy spoke to Rege on the 11th. Rege told him he was 
unable to consult his Managing Director who was very busy.' He asked Shri 
Krishnaswamy to contact him later in the afternoon. This was d one and 
yet no further information was forthcoming. Rege advised Krishnaswamy 
to contact him on Saturday, the 12th, on which day Maruti was supposed to 
be working. 

J. Mr. A. S. Rajan at the relevant time was Development Officer in the 
D.G.T.D. In connection with Mr. Bosu's Question, Shri Krishnaswamy 
rang him upon the 10th April 1975, and asked for information abo ut the 
machinery importd by Maruti. As the information was not availab Ie with 
Mr. Rajan he a,ked Shri Krishnaswamy to get in touch with the Projects 
and Equipment Corporation or Mis. Batliboi and Company, their agents. 
Rajan got in touch with them and merely requested them to contact Krishna-
swamy and supply whatever information they could on the sub ject in 
question. 

K. Mr. L. R. Cavale, was at the relevan(time the Chief Marketing Mana-
ger of the PEe, a subsidiary of the State Trading Corporation of Indi a. He 
was in charge of entire exp;)rts and imports of engineerng goods and e quip-
ment other than textile machinery. In the first half of April 1975 he received 
a letter from Mr. V. P. Gupta, Under Secretary, Ministry of Industrial Deve-
lopment, asking for addresses of their business associates dealing in the im-
port of machine tools from the East European countries. The text of the 
letter is as follows:-

"D<!ar Shri Cavale, 

J n connection with a Parliamentary Question we require in forma-
tion regarding names and addresses of the various dealers in the country 
dealing with imported machinery for stock and sale during the last 
four years. I shall he grateful if you kindly make available the above 
information to the bearer of this letter. 

Sd/-
V. P. GUPTA." 

He was informed that this information was required in connection with a 
Parliam::ntary Question. On the 14th April 1975, Mr. Krishnaswamy called 
him on the phone and requested that he be supplied full information about 
machine tools that had been imported and supplied to Maruti Limited. He 
was also informed that this was required in connection with a Parliamentary 
Question. Mr. Cavale, while asking Mr. Krishnaswamy to make a written 
request called Mr. P. S. Bhatnagar, his Deputy, and directed him to collect 
the necessary information because Mr. Cava Ie thought that the information 
might have to be supplied at short notice. Bhatnagar was also asked to 

S/33 LSsns-lO 
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check up with the Finance as well as with Mis Batliboi for the required infor-
mation. Mr. Bhatnagar compiled a list of the business associates and sup-
plied it to ,Mr. Cavale. The latter, however, wanted the details of the 
machinery supplied to Maruti Limited, and on this he had to contait 
Mr. Mathur of Mis Batliboi and request for the necessary information. 

L. By afternoon the net result of the efforts of these officers to collect 
information for the purpose of Mr. Bosu's question was that nothing could 
be ascertained save that some machinery had been supplied by Batliboi to 
Maruti which was imported machinery. It is referred to as "machinery 
obtained on stock and sale basi~". The volume and value thereof could r.ot 
be ascertained.becauseiMaruti~hadtrefused to yield the necessary information 
and Batliboi had only promised to compile it and furnish it. According to 
the Ministry's time table, the draft Answer had to be submitt(d to the Minis-
ter by the lIth of April, 1975. Wednesday was the question day fer that 
Ministry and on the previous Friday the draft Answers and CClT'rr.cnts fn 
possible supplementaries were required to be submitted to the Minister. 

M. On Saturday the 12th April, 1975, Krishnaswamy went to hi!; drce. 
He met the Secretary of the Department Mr. Sor.dhi who directed \0 h;m 
to draft a reply on the basis of whatever information was available. The 
information being too scanty and alrr.ost no informaticn at al;, a ur<lft ¥"'S 

prepared which in the nature of things, h<ld to be avash·e and un~ati~f[ct(l y. 
What happened in Parliament on the 16th April 1975 is Jeprcduced herein 
below verbatim from the Parliamentary proceedings of that day: 

"The Minister of State in the Ministry of Industr)land Civjt~upplies : 
(Shri A.:C. George) ; (a) to (e)-Government does not collect 
nor is any industrial unit requircd to furni~h detailed infO) matie n 
with regard to machines purchased locally. Government has, 
as such, no information. 

Shri Jyotirmoy Bosu : Sir, I have already given a notice under Direc-
tion 115 alleging that the Hon'ble Minister, Shri A. C. George 
had misled the House in the matter of giving informaticn ell 
Maruti's importation of industrial hardware, 

In that context, may I ask the Hcn'bleMinisfer to tell us ceHectly (ird 
truthfu;'y 'hhether it is a fact that repardiTig a Lmitcd (.( rrp:r.y 
of Ring Road, Lajpat Nagar, Delhi and also of 414/2, Vir Savarbr 
Road, Prabha Devi, Bcmbay. there "as an arreng<rr.ent t:et¥.ccn 
Maruti and ~aid c( mpany to hand over the irr.port donrrents to 
another company of Home Street, Bombay for clearing such im-
ported hardware and whether Govetrmcnt is aware of this fact 
or not. I am now in posscssion of the fuJI donmcntalY c\idul·c. 
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The Minister of Industry and. Civil Supplies (Shri T.,A. Pai). : So far 
as we know, the licence under which the Maruti came into exis-
tence was on a condition that the design would be indigenous ~.nd 
no imports would be allowed. The Ministry has not been asked 
for imports; nor have we permitted any imports. If such allega-
tio!15 are mlde, I am unable t:> verifyJthem:a:nd givejthe:information. 

Shri Jyotirmoy Bosu: My question has not been answered. 

Mr. Speaker:\How does il arise from this? The Minister has replied 
to the question. 

Shri Joytirmoy Bosu : There is information that Maruti used industrial 
hardware as dummy. J have given information about two firms-one 
having an office in Delhi and the other at Bombay. J am nod, giving 
the namesjusl now but I shall give that in due course. I am asking 
the Hon'ble Minister whether it is a fact that the import documents 
were handed over to the firm at Home Street, Bombay while the 
Delhi firm cleared the consignment through their dummy office. 
This is how the consignment to Maruti Limited at Gurgaon came 
by Black and Berg and the cargo arrived in August 1973 at Bombay. 
Is that correct or not? Be careful I have got all the document" .. 

Shri T.,;A. Pai: So far as J am concerned, whatever:be my;,relations with 
Government and the particular company, J can furnish the infor-
mation. What an individual party does outside, how am I eX-
pected to furnish information if the Hon'ble Member wants me 
to furnish the information? 

Mr. Speaker: Please do not make it a debate. Ask a straight question. 
I think he has given his answer. 

S hri JyoLir moy Bosu : There is no shadow of doubt I am alleging that 
although the import licences were not given and taken in the name 
of Maruti, the dummy firms used that for importation qf industrial 
hardware solely for the use of Maruti Limited. That is how they 
hoodwink. I can give evidence on it and I take the full responsi-
bility on it. 

Mr. Sp;:aker : There is no question of taking responsibility. The ques-
tion asked is replied to by him. If there is anything else that is a 

.J i !rerent matter. 

Shri Jyotirm')y Bosu : They are fully in the know how to bypass the 
rules and la ws. They used the industrial hardware as dummy. 

Mr. Speaker: This cannot arise out of this. 
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Shri T. A. Pai : As far as I am concerned. I strongly deny the allegation 
that we have done anything wrong in helping the Maruti to get 
anything imported. But I am unable to answer every allegation 
because it looks as if we can furnish any information that is called 
for. 

Shri Jyotirmoy Bosu : I am sure the Minister is misleading the Housel." 

N. On the day previous, that is, the 15th April 1975, some important 
events which arc the subject matter of these proceedings/took place with 
amazing rapidity. Against three of the four officers namely Krishnaswamy, 
Rajan and Bhatnagar, in the records 0 f the cm, Delhi, proceedings were 
instituted under the Prevention of Corruption Act. Something more disas-
trous happened on that day to Bhatnagar. By the evening of that day he was 
placed under suspension and the order of the suspension was scrved on him 
at his residence late in the night by two officers of the Ministry. On the 
same day Cavale was ordered to be transferred to Madras. He did not comply 
and instead proceeded on earned leave. For some curious reason, which it 
is not easy to discern, police proceedings against Cavale started after six 
days, that is, only on the 21 st April 1975. It may be recalled that Cavale 
had not directly contacted either Maruti or Batliboi, whereas Krishna-
swamy had contacted Rege on the 9th. 10th and 11 th of April 1975. Rajan 
had contacted Batliboi, and so had Bhatnagar. It is not necessary to spe-
culate whether this circumstance accounts for the interval of six days so far 
as Cavale is concerned. 

O. The CBI record discloses some fur:her relevant facts which may now 
be briefly recapitulated: 

(a) The confidential service record of each of the officers shows that 
they had no adverse remarks of any kind. 

(b) On "the nex(day, that is the 16thlof April, 1975. enquiry was start-
ed against~Krishna~wamy. On'the'127th April a formal preliminary 
enquiry was ordered. On the 2nd May 1975 a regular crime report 
was lodged. On the 3rd May his house was searched. On the 
29th July 1975 he was arrestedjfor a trumpery:prohibition'offcnce 
in respect of some alcohol said to have been found during the 
search of 3.d May 1975. On the 18th August 1975 he was trans-
ferred to Railways. He, however, proceeded on leave. On the 
4th March 1977 he was acquitted by the Court in:the)rohibition 
case. The final outcome of the investigation was that he was totally 
innocent. 
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(c) The proceedings against Rajan show the same pattern. The en-
quiry was started against him on 16th April, 1975. A report was 
submitted on the same day. Regular crime report was registered 
on the 17th April 1975. The allegation was that he had shown 
favours to two firms of Ludhiana, Mis. R.K. Machine Tools and 
Mis. Daulatram Industriall Corporation tsomel siX; years earlier 
namely in'January 1969. On the~18th!ApriqI 975lhis:houseiwas sear-
ched.\The finaI"outcome of the investigationlwasl that! thel allega-
tions of disproportionate asset~ were found.t0~be~unsubstantiated. 
In theldealings with the two Ludhiana firms no malafides were esta-
blished. Some trumperyjallegation!that he had sold ancestral land 
without information to thelDepartmentjwas:held to be proceeded. 
Departmental action was proposedJbut;evcn!on this he was totally 
exonerated. 

(d) The proceedings against Bhatnagar showlexactly)he:Sam(pattern 
as in the case of the remaining two. Within 24 hours of the com-
pla;nt, a prehrunary report of the I Gth April 1975 purported to 
disclose that he was working as ag"nt of Cavale, and that he had 
been suspended by STC. On the 17th April, 1975, regular crime 
reportiwasiregistcrcd;onithe allegation of disproportionate assets. 
On 18th April 1975 his house was scarched. The final outcome 
of the investigationlwas that no corruption was established but 
some piffling allegations were held proved calling for some 
departmental action. 

(e) So far as Cavale:is concerned, within 24 hours secret source report 
was recorded, the allegation being that he collected some money 
from Batliboi and Company and others who were importing 
through the PEC and that he had purchased a flat in Bombay. 
On the 28th April 1975 a regular crime report was registered on 
the allegation of disproportionate assets. His house and office 
were searched. On the 15th June 1975 he resigned his office. 
The final outcome of the investigationJ showed no dispropor-
tionate assets. A trumpery allegation was held proved that his 
wifelwas!in employmentfbut the fact has not been intimated to the 
Department. 

The Charges 

3. Thelchargelagainst the~first'respondent Mrs.'Indira Gandhi is that the 
transfer of Cavale to Madras, the:suspension:of Bhatnagar,"the'policefpro-
ccedings instituted against all the four officers, against three on the 15th 
April 1975 and against the fourth on the 21st April 1975 were all master-
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minded and ordered by her.' Maruti Limited in which her WI' Smj&y Gu,dhi 
had a substantial interest and orr"h i(h!hr["2!'!ltl[Wl nr(r.!lriJ((101 t(lh 

relevant tim~, had obtained an industrialllicence, : one of the [conditions of 
which was that no imported machinery shall be used. The~Gbject of Mr. 
Madhu Limaye's Questions as:well~as·Mr.~Bosu·s questions[ "ast to exrose 
th~ bi~ach ef th~ t.!rm'i of th~ licence on the part of the Maruti Limited 
and therefore, of its Managing Director, Sanjay Gandhi. Mrs. Indira 

G .mihi hld a dir(!ct interest in preventing this exposure. In fact on'the 27th 
F.:bruary, 1974 on th! floor of the Lok Sabha she stated as foIlows:--

"Th!re is no corruption in Maruti. Since the Hon'ble Member has 
raised it, I can say that every (qu(stion that has tun a~k(d has 
been replied to;' nothing wrong has been done; no special favour 
should be, or has been, given because it is cone eIned . with the 
Prime Minister's son. 

What I was saying is that we are just as anxious:as everybody:else to 
remove corruption. I do not want to go into the details. I have 
earlier spoke about the stage by stage actions we have taken. I 
have said it in public meetings and'~l have discussed it with 
leader&. But today there seems to be a very selective type of 
campaign or accusation. Corruption will not go in this way. If 
the real intention is to remove corruption, then it must be an 
honest way of dealing wi th it at every level .......... " 

She had interposed her personality and staked her word to~give a~c1ean 
chit to her son's venture and to provide a smoke screen for his un lawful 
adventure. Under her orders her Private Secretary Dhawan, the second 
respondent directly attempted to prevent P. S. Bhatnagar from collecting 
information and to!make him stop further efforts in that direction. In pur-
suance of the same object and to further the purposes of the first respon-
dent, Dhawan also made similar attempts in respect of Officer' A. S. Rajan. 
H! con tacted him on th:: 15th April, 1975. It is at her instance that Dhawan 
pas5ed on the four names to the CBI where Mr.~D.:Sen, therthird~'respondent 
with neither:character:nor: compassion:to resist the~unlawful:instJuctions that 
he received, proceeded to institute proceedings:against,each:of th<said offi-
cers. The course of the proceedings unmistakably disclose that the proceed-
ings were instituted without sufficient cause and were based on"pure:fabri-
cation of evidence. The dominant motive of the first respondent, Mrs. Indira 
Gandhi is no acting, was to create an atmosphererof terror )ryingto:probe 
Maruti is not safe business, was the notice she wanted to serve on:all.con-
cerned. False police cases, the humiliation of searches, the harassment of 
the long investigations suspensions and transfers must~be~expectcd by those 
who try t<.l indulge in this hazardous activity. The actions were intended 
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not m!rely to terrorise officers but other too including Members of Parlia-
m:nt. The sorry fate which overtook the four officers could]well iovertake 
any inconvenient Member of Parliament as well. 

4. The charge against R. K. Dhawan, the second respondent, is that 
instigat!d by the first respondent and acting on h~r orders, he caused false 
pro::eedings to be instituted against all the four officers and tried~directlylto 
interfer.: with two of them and prevent them from doing their duties. 

5. The charge against D. Sen the!third respondent is that he:rnisusedlhis 
powers as the Head of the CBI and caused harassmenti and!hurniliation to 
th! four o1icers when h'! must hwe known that the officers were totally 
innocent. He resorted to fabrication of evidence to provide an ostensible 
justification for his unlawful activity. 

The Isslle of Privilege : 

The issue of privilege was raised in Lok Sabha by two Members, 
Shri Madhu Limaye and Shri Kanwar Lal Gupta. The speaker of the 
Lok Sabha was primrz fad? satisfied that a case of breach of privilege was 
disclosed and the matter has been referred to this committee. Both the 
members have appeared before us to assist us in our deliberations. 

7. Notices were issued to the three respondents. The second and the 
third respondents have addressed communications to us as well as appeared 
before us. They have testified before us and have been questioned by 
Members of this Committee. In substance, the case of the second respondent 
is that Mrs. Gandhi had received some reports against the four officers from 
Memb~rs of Pariiam:!nt and others and she desired him to pass on those 
names to the concerned officer for checking their antecedents. When she 
did this nobody was present. He passed on these names to D. Sen, the third 
respondent and told him that the Prime Minister had received complaints 
about these officers and she wanted their antecedents to be checked. This 
is all that he had been asked by the PM to do and this is all he has asked 
Shri Sen to do in turn. He acted in the discharge of his official duties. He 
took no follow up action after he passed on the names to the CBI. The 
second respondent claims that he did not know anything at all about the 
questions asked in Parliament or that all or any of these officers 
were collecting information about Maruti Limited for the purposes 
of any Parliamentary question being answered. The second 
respondent has denied that he contacted Bhatnagar or Rajan and 
prevented them from collecting information. The second respondent has 
rai"ed qu'!<;tion~ of law as also some mixed questions of law and fact. Since 
similar questions have been raised by other respondents as well, I propose 
to deal with them together later in this Report. 
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8. The case of the third respondent is that Mr. Dhawan had gone to his 
office in the North Block on the 14th or 15th April, 1975 and conveyed the 
inform ation that the Prime Minister had received complaints from Members 
of Parli ament to the effect that these four officers were corrupt, had large 
a,s:ts and were favouring certain firms. From the facts that he had come 
persona lIy to give this information and the complaint em abated from the 
Pri m! Minister herself, it was clear to him that the matter brooked no delay. 
H.! co nveyed the information to Shri Rajpal, his subordinate, on the 15th. 
A?~il, 1975. According to him all the enquiries proceeded according to law 
and th at though the charge of corruption was not established some minor 
p!illlti es were recommended even by the Central Vigilance Commission. 

9. The first respondent Mrs. Indira Gandhi, in response to the notice of 
Janua ry 7,1978, addressed to us a letter dated January 21, 1978, she asked for 
six wee ks time to prepare her reply. Her request was based on three reasons: 

(a) that the reply would involve complicated questions of law, 

(b) that facts will have to be ascertained with the assistance of a number 
of people of the relevant period and, that 

(c) her busy schedule which had been fixed for a long time could not be 
cancelled. 

Time was extended in accordance with her request. By her letter of 1st 
March, 1978 Mrs. Gandhi sent what she calls her submissions. She had 
obtain ed the long adjournment for investigation of facts. Her submissions, 
howe ver, contained only some legal contentions. The main contention was 
that the contempt was of the Fifth Lok Sabha and it could not be takcn 
cogni sance of by the New Lok Sabha which came into existence as a result 
of March 1977 elections. She further contended that the four officers con-
cerned were not servants or agents of the Lok Sabha and interference with 
them could not constitute a contempt of the Lok Sabha. 

By her letter of June 16, 1978, Mrs. Gandhi sent a further state-ment 
which she desired to be placed before us. This was in response to our com-
munic ation of 9th May, 1978, intimating to Mrs. Gandhi that we wanted to 
hear her in person. By this statement she raised the following questions: 

(a) That the composition of the Privileges Committee majority of whose 
Members belong to Janata Party, has created a reasonable 
apprehension in her mind that the Commitke is hostile to her and 
cannot, therefore, mete out justice to her. 

(b) That rule 222 of the Lok Sabha Rule supported her earlier conten-
tion that this Lok Sabha was not competent to take cognisance of a 
contempt committed during the tenure of the Fifth Lok Sabha. 
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(c) That the matter of the Privilege motion was not a ~specific incident 
of!recent occurrance within the meaning of Rule 224. 

(d) That Shri Madhu Limaye's question has already been answered on 
12th March, 1975 and the officers could not be collecting informa-
tion for the purpose of that question. 

(e) That the Shah Commission had gone wrong in having reached a 
finding that the officers concerned were collecting information. 

(f) That the proceedings of the Shah Commission and the evidence 
recorded by it and the conclusion arrived at by the Commission 
should not be relied upon by this Committee. 

(g) That Mrs. Gandhi was likely to be prosecuted in a criminal court 
on the same facts. Shc was, therefore, entitled to the protection 
of Article 20(3) of the Constitution of India. 

(h) That the Shah Commission has unjustifiably ordered her prosecu-
tion. 

The last contention is totally irrelevant so far as we are concerned. We 
cJ.nnot be and will not be influenced by any finding of the Shah Commission. 

By her communication of 5th July, 1978 she despatched a further state-
ment to be placed before us. While generally denying the charge against 
her, sh e expanded her claim to the protection of Article 20(3). 

We directed that Mrs. Gandhi should appear before us, despite these 
contenli ons which did not impress the Committee. 

Mrs. Gandhi first appeared before us on 5th July, 1978. She was directed 
by the Chairman of this Committee either to take oath or to make an affir-
mation. She refused to do so. After some consideration the Committee 
permitted her to make her submissions on the points of law made by her, 
without taking an oath or making an affirmation. She only read out the 
statement sent by her earlier that day. She was informed that refusal to 
take oath or make an affirmation might well constitute a separate contempt 
of the House. 

Mrs,. Gandhi appeared again on 19th August, 1978. She was clearly 
informed that her contention based on Article 20(3) was not tenable. Never-
theless, the Co:nmi ttee had decided that she would be treated as if she was 
entitled to the protection of that Article. It was then explained to her that 
she would hav.! to take oath or make an affirmation. Questions would be 
put to her by the Chairman or the Members. Ifany question had a tendency 
to incriminate her in any prosecution, pending or potential, she could decline' 
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to answer that question. But questions which had no such tendency must 
be answered. In spite of this Mrs. Gandhi refused to take oath or make an 
affirmation. 

I am clearly of the opinion that Mrs. Gandhi by this conduct has commit-
ted a seplTate coltempt o~this Committee as well as of the House as a whole. 

10. The more important asp:}ct of this matter, however, is that we have no 
e<p' in itio 1 fron M '5. G Inihi hm.elf abo.!t th! evidence and circum .. tances 
which :::lelrIy implicate h~r. Th~ evidence o~the witnesses who have depo.:;ed 
ag_tinlit h~r is no~ cOltradiclej by anyLhing sp)cific, coming from her mo~th. 
eith~r swoon o~ unswo·n. W~ p:esum! thlt Mrs. Gandhi h:ls co:1suited 
h!r interests and emb Irked upo 1 this CO'Jrse which to us is not olly COltu-
m lC'O:lS but wO:lld in no-m 11 circumstances, p~ejudice her defence. 

Fo-tunately fo: Mrs. G.mdhi som'~ o~ our colleagues in this Committee 
hwe bro:lght to our no~ice everything that cO:Jld po_,sibly be stated on her 
b~hllfand w~ are hlPPY to reco~d that Mrs. Gandhi h'ls not suffered at all 
by h~r attitude of no l-coop~ratiol with thIs Co~mittec_ Everything th:lt 
cO'lld be P:.Jt to the witnesse:, to elicit matters favoarable to her has also been 
wry ably dOle by o:Jr colleagues. We have carefully listened to what has 
fallen fro:n them during the CO:Irse of O:lr deliberations. 

I J. I must nON hearken to the evidence. J must mlke it clear that though 
Wi! are no~ bO:Jnd by th! lnjian Evidence Act, no: are we a criminal court, 
w,; luve de:;ided to adop~ th ~ standard 0 ~ p~oo: ap;l!icable to criminal trials. 
W ~ m.!~t in'iist UpO:l P"OO" b::yond dOJb~ and w;: are willing to acco:-d the 
b!nefit o~ any reasonble doubt to the respondents. 

12. The four officers, Krishnaswamy, Rajan, Cavale and Bhatnagar, 
hw.;J app:!areJ b~fo~e us. Each has described his role in cO:lOection with the 
co~lecti01s 0; info'm iLiol which was necessary to answer Mr. Bosu's Ques-
tio n, Elch h Vi de;;-ib~j th~ hlTas .. m~nt th'it he w.!nt throagh and the to~al 
lack o"justifi:atio:1 to" th'! p -o;eeding in'itituted ,gainst him. 

Bh:ltnagar has depo.>ed about his suspension on the night of 15th April 
1975 and CIVIle abo'.lt his tmn,Jer to Madras and his eventual resignation 
from office in June 1975. 

Th'!re is no sugg!,tio 1 m':1de by anyone that these officers were corrupt 
0, thlt there was any reaso:1able ground to suspect that they were corrupt, 
ClUing fo': the institution 0: p~o;;eedings in April 1975. Every p~rson is 
p~esum~d to be inno;ent. The p7esump~ion would equally apply to these 
officers. Each had an imp'!cably blameless confidential record. Thiti 
strengthens th~ presumption of innocence. The evidence of the officers 
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shifts the burden on to the respondents to show that there was some reason-
able ground for institution of these proceedings, or for the suspension and 
transfer. Not even a faint attempt has been made to discharge this burden. 
In the case of Rajan what was unearthed was a stale allegation of 1969, long 
dead and buried, wilfully and corruptly resurrected to meet the exigencies of 
the corrupt investigation started by Mr. Sen on instigation from Mr. Dhawan. 
I am satisfied that Dhawan, acting in the name of the Prime Minister Mrs. 
Gandhi, caused the proceedings to be instituted. It is impossible to believe 
that he passed on the four names to Mr. Sen only for checking up their 
antecedents. If this is w:llt had happ~ned, Mr. Sen would not have taken the 
steps which have been in fact taken against the four officers. There is no 
suggestion that Mr. Sen had any direct animus against these four officers, 
nor any independent motive for doing what he did. The inference is strongly 
supp0rted by the evidence of Shri T. A. Pai which I must now proceed to 
discuss. 

13. Shri Pai who was the Minister of Heavy Industries and Civil Supplies 
in Mrs. Gandhi's Government during the period in question, has testified 
b~fore us on three different occasions the 23rd March 1978, the 29th March 
1978 and 7th July 1978. Shri Pai has testified that the second respondent 
Mr. Dhawan contacted him some time in April 1975 on phone and complained 
that officials of Shri Pai's~Ministry were harassing M/s.~atlibhoy &~Company 
and that they insulted them in the presence of some European visitors. Shri 
Pai thereupon sent for the Manager of Mis. BatJibhoy. The latter denied 
any kind of harassment from the officers who had only sought information 
and that too at a time when no foreigner was present. Perhaps the next 
day thereafter, Shri Pai is not absolutely sure on this point, Mrs. Gandhi 
called him to her residence at No.1, Safdarjung Road. She was upset and 
furious. To quote the words of Mr. Pai himself:-

"She accused my officers of being corrupt while they were talking of 
political corruption. She referred to the harassment to the Mana-
ger of Mis. Batlibhoy. She was very angry and she also told me 
that I had advised her against Shri Sanjay. I thought that it was 
not worthwhile replying to her as I felt she was unreasonably 
angry. She also called Shri Dhawan and told him to ask Shri 
S~n to start CSl enquiries against all these officers." 

14. If we accept this evidence, some conclusions inveitably follow:-

A. That the story of Dhawan, the second respondent, that Mrs. 
Gandhi gave him four names to.be passed on to CBl for checking 
up their antecedents is totally false. Mrs. Gandhi expressly directed 
Dhawan to ask Mr. Sen to conduct CBI enquiries against all these 
officers. It is impossible to believe that Mr. Sen could have done 
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anything not in conformity with Mrs. Gandhi's orders. Mr. 
Sen did not just check up antecedents by an informal enquhy, 
but he caused false cases to be instituted against all the fouT. Mr. 
Dhawan had started moving in the matter of interfering with the 
work of these officers before the 15th of April 1975. It cannot, 
therefore, be that he got the names for the first time on the 15th 
April from Mrs. Gandhi. On that day he was directed to cause 
CSI action to be taken against four of them. If the second les-
pondent Mr. Dhawan had the temerity to ring up a Cabinet Minis-
ter, it is obvious that he could not have refrained from directly 
getting at the officers. Mr. Pai's evidence, therefore, rendcrs the 
story of Rajan probably when he deposed before us that round 
about 15th April, 1975, someone rang him up from P.M.'s Secre-
tariat, introduced himself as R. K. Dhawan, inquired of him 
whether he was collecting any information. But Mr. Rajan 
was not cowed down by what had happened. It is true that this 
evidence by itself does not establish, technically, that it was the 
second respondent Mr. Dhawan who talked to Rajan on tele-
phone. Theoretically, it is possible that someone chie posed as 
Mr. Dhawan and used his namc. But this remote possibility 
must be totally disregarded on the facts of this case because we 
have positive evidence of Mr. Pai that Dhawan had tried to get at 
him as well. Mr. Pai's evidence, if believed, for the same reasons 
makes the evidence of Bhatnagar acceptable and removes 
the theoretical lacuna which would otherwise have troubled us. 
Mr. Bhatnagar also dep~sed to a telephone call from R. K. Dhawan 
on the 15th April, 1975, and that Dhawan enquired from him 
whether he was collecting any information in regard to supply 
of machine tools to Mis. Maruti Ltd. Mr. Bhatnagar has further 
deposed to a second call on the same day from Mr. Dhawan when 
the latter advised him not to collect this information and stop its 
collection. 

B. A further consequence of our acceptance of the evidence of Mr. 
T. A. Pai's inevitably is, that the complicity of Mrs. Gandhi, the 
first respondent, in causing the institution of proceedings against 
the four officers is fully established. Significantly. during the 
interview with Mr. Pai, Mrs. Gandhi did not claim that any 
Members of Parliament or others had made complaints of corrup-
tion against these officers. Still more significantly, the only 
specific charge she made was that they had harassed the Manager 
of MIs. Batlibhoy and Co. This was a repetition of the charge 
which the second respondent Dhawan had made earlier durin& 
his telephonic conversation with Mr. Pai. Truth has a very 
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uncanny habit of leaking out and the reference to harassment to 
Mis. Batlibhoy gives us a clue to the tortuous working of the first 
respondent's mind. She did not wish to suggest that Maruti 
were bdng harassed. The next best thing for her was to invent 
the story of harassment of Mis. Batlibhoy. Obviously Mis. 
Batlibhoy had been contacted by these two officers only for the 
fir~t time after the 9th of April, 1975. Three witnesses, Mr. J. S. 
Mathur, Liaison Officer, Mr. L. M. Adeshra, Resident Deputy 
General Manager, Mr. B. M. Lal, Deputy Manager, respectively, 
of Mis. Batlibhoy & Co., Ltd., have deposed before us. Their 
unchallenged testimony establishes that they had made supplied 
of imported machinery to Maruti Ltd. of the Order of about 
half a crore rupees; that enquiries were made from them by Bhat-
nagar and that in pursuance of Bhatnagar's request they compiled 
the necessary information, reduced it to the form of a letter, which 
was delivered in Bhatnagar's office sometimes in the afternoon of 
15th April, 1975. The letter itself bears the same date. 

IS. The question therefore arises whether Shri T. A. Pai's evidence 
should be believed. I have no hesitation whatsoever in accepting his evidence 
as completely true and honest. It is significant that Shri Pai, unlike Mr. 
Chattopadhyaya, whose evidence I will discuss later, did not take any part 
in harassing the officers or otherwise complying with Mrs. Gandhi's unlaw-
ful instructions. The only blemish which generally can attach to Shri Pai 
is that when Mrs. Gandhi in her anger complained that his officers had 
been guilty of harassing the Manager of Batlibhoy he did not show adequate 
moral courage and protest to her that his enquiries revealed that the alle-
gation was totally false. I can, however, understand and sympathise with 
Mr. Pai's position. 

On the other hand, Mr. Pai showed a refreshing moral courage and 
resistence to Mrs. Gandhi's overbearing authority when he picked up the 
courage to write to her the letter of the 5th May, 1975. Mr. Pa; has explained 
that he wrote this letter in hand and kept no copy at all. I have no difficulty 
in accepting this explanation which is both reasonable and otherwise in 
accordance with the Minister's unwillingness to create an impression upon 
the Prime Minister that he is manufacturing evidence against her. Fortu-
nately, the fact that Mr. Pai wrote this letter cannot be denied. His lette 
is acknowledged by Mrs. Gandhi in her letter of 7th May, 1975 which she 
wrote to Mr. Pai in reply. Still more fortunately, he has been able to 
reconstruct from his memory the substantial contents of the letter which 
he wrote to her. His uncontroverted testimony is that in that letter he 
said, to quote his own words :-



142 

"My officers were only doing their legitimate duty in collecting infor-
mation about this question. Now they are being harassed and 
you told us that I should give them protection whenever they 
a1 e harassed. Now I seek your intervention." 

Mr. Pai's version of the contents of his letter is also conclusiveJy corrobe-
rated by Mrs. Gandhi's own letter of May 7, 1975. The letter is reproduced 
here below: 

"PRIME MINISTER 
INDIA . 

Dear Shri Pai, 

TOP SECRET 
New Delhi, 

May 7, 1975 

I am amazed to read your letter of the 5th May and the aspersions 
cast against the CBI. Your presumption that the CBI searched the 
houses of wme officers of your Ministry because of their enquiries 
in connection with answers to Parlisment Qu(st:on to ~ hich you have 
referred in your letter, is totally baseless. I have made enquiries 
and find that the CBI received information that some officers of your 
Ministry were in possession of a large number of shares and were liv-
ing rather lavishly. According to the normal practice, the CBI made 
confidential certification and the infonnation was found to have some 
basis. During the course of preliminary enquiries it alw came to 
the notice of the CBI that some industrialists were regularly visitinj,! 
your officers. The CBI registered a case and obtained the permission 
of the Court to search the houses on the basis of facts which had 
already come to the notice of CBI. I also understand that the Addi-
tional Secretary of your Ministry was informed about this. 

As a result of the search, the CBI has found that the officers in 
question seem to be in possession of assets disproportionate to their 
known sources of income. I am enclosing a note received from the 
CBI, which explains the position in detail. 

I agree with you that protection should be given to officers for 
honest decisions taken in good faith but this certainly does not mean 
that corrupt officials should take undue advantage of their position. 
I have made it clear more than once that in order to tone up the admi-
nistration, we have to take stern action against corrupt officials. \\'hilc 
investigations against corrupt officers are tound to take sometime, 
even at present there seems to be sufficient material to cast doubt 
on their integrity. Therefore, they do not seem entitkd to any support. 

Shri T. A. Pai, 
Minister of Industry & Civil Supplies." 

Yours sincerely, 
Sd/-

INDIRA GANDHI 
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Mr. Pai's lettel of the 5th May, 1975 was written after the two searches of 
18th April, 1975 and 3rd May 1975 directed against Krishnaswamyand 
Rajan respectively. Both had complained to him about the harassment. 

16. The first question which arises is, ",hy did Mr.Pai write a Jetter to 
Mrs. Gandhi at all ? As a Minister, if he had come to know that CltI 
offtcers were unjustly harassing some of his officers, he could either contact 
the Home Ministry or the Head of the CBI himself. Surely, a Cabinet 
Minister could exercise that much of authority. The fact that he addressed 
a letter to Mrs. Gandhi shows that he knew that Mrs. Gandhi herself had 
initiated these prosecutions. This is the strongest possible corroboratioft 
of his story of what happened on the 15th April. 1975. 

17. The second question which arises is, what do the contents of 
Mr.Pai's letter indicat~? Mr. Pai directly attributed the harassmentJof these 
officers to their attempt to collect information for a Parliamentary Question. 
It was therefore well known by May 5, 1975 that the officers were being 
harassed for this reason. If Mr. Pai came to know about it, it is inconcei-
vable that the Director of the CBl should not. I regret that Mr. Sen has 
lied to us that throughout the investigation, he did not come to know whe-
ther the four officers were involved in some common venture, or about the 
nature of that venture. 

A second inference which arises from Mr. Pai's letter is that so far as 
he is concerned, he was convinced of the innocence of his officers and the 
injustice of the prosecutions which had been instituted at Mrs. Gandhi's 
direct instigation. 

18. In the background of Mr. Pai's letter, we must now turn to the in-
ferences which arise from Mrs. Gandhi's ktter dht(d May 7, 1'175, rtpO-
duced above. After the receipt of Mr. Pai's Jettu, Mrs. Gp.ndhi CLn no 
longer claim that she did not know about the halas~mmt of these officns, 
or the alleged cause of this harassment. Mr. Pai had pointedly dra\\n her 
attention to these facts. Mrs. Gandhi was quite conscious of her guilty 
part in the institution of these inquiries. She invlnttd a lie "hi(h ~he in-
corporated in her reply. She pretmdcd that the CBI had rcceiHd ir.foma-
tion that Mr. Pai's officers were conupt, that is, they are in IOSS(ssion of 
disproportionate assets and were living rather lavishly. She cleverly concealed 
the fact that she had herself initiat{d the po(({d·n1s. fht rrpOV(( of 
the continuance of the action ogaimt these offc(f~, vt1<h is ~t:en!,-l' 'clree 
of her having initiated the action. 
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19. I am bound to record that in refusing to extend any protection to 
these honest officers, the first respondent acted callously and shamelessly. 
It is difficuJt to· imagine a case where the Prime Minister of a country des-
cends to such a low form of abuse of Prime Ministerial authority. 

Our attention has been drawn to seme contradictions between the tes-
timony of Mr. Pai and the testimony of Mr. Chattopadhyaya. It is rare 
to come across a case in which two witnesses speaking to the same incident 
after a lapse of two years must not fall in discrepancies and inaccuracies. 
If Mr. Pai and Mr. Chattopadhyaya haw both involved Mrs. Gandhi fal~ely 
in the incidents of 15th April 1975, we must assume that they have conspired 
to do so. If they have so conspired to falsely implicate Mrs. Gandhi, J 
would expect complete conformity in their testimony. It is well known that 
there are contradictions of truth as well as contradictions cf falsehood. 1 
do not propose to cite judicial decisions on this point. It is a mat ter of 
common-sense. I am unable to discover the slightest reasons from the 
record why Mr. Pai and Mr. Chattopadhyaya should falsely im plicate 
Mrs. Gandhi. 

20. It has been pointed out to us that sometime in the year 1976, an 
income-tax raid was organised on the concern in which Mr. Pai's sister is 
interested. His sister's house was raided and he himself was subje cted to 
a CBI enquiry. It is obvious that nothing was discovered either ag ains1 
Mr. Pai's sister or against Mr. Pai himself. Nobody can be heard to say : 
"1 have highhand~dly and maliciously harassed someone and precisely for 
that reason the victim of my harassment should not be believed." There 
is no such principle of law or common-sense. We arc prepared to assume 
that for these reasons, we must very carefully scrutinise Mr. Pai's C'v id(nce 
and even insist upon some corroboration. We arc satisfied that Mr. Paj's 
evidence, despite the suggested blemishes, is strongly corrohorated by the 
cont::mporaneous documents, circumstantial evidence in the case and the oral 
evidence of other witnesses with which it is in perfect harmony. The con-
sequence of this finding is that the case against all the three respon dents if 
factually proved beyond doubt. 

21. I have drawn no adverse inferences against Mrs. Gandhi from h{r 
unwarranted constitutional claim to silence, but is only fair to I('cord that I 
cannot be persuaded to discard the evidence of Mr. Pai when the first res-
pond'~nt has had no courage either to tell us what the truth is or to contra-
di.;t th',~ t.!stimony of Mr. Pai. 

22. 1 find the suggestion that she had received complaints from Mr' f, 
and others against the officers as totally unworthy of belief. 1\ot a f;J1t;!e 
MP or other respectable complainant was discovered during 1he (BI 
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investigations. None has been disclosed to us. Not a single written com-
plaint or record of an oral complaint is forthcoming, If such complaints 
had been made they would have been fresh matters and Mr. Sen would not 
have been left to unearth dead matter of 1969 against Rajan. Bhatnagar 
was said to have harassed Batlibois on 15th and coerced them into parting 
with information. Apart from being false this could not have emanated 
from any Member of Parliament on the 15th April, 1975, itself. Cavale 
was supposed to have taken bribes from Batlibois'. This too is manifestly 
false. Conclusive evidence is furnished by her own letter of 7th May 1975 
to Pa.i. She made no such claim then and I have no hesitation in holding 
that it is a pure connection to provide cover for her illegitimate course of 
action. 

23. It is right at this stage to summarise the testiIQony of the second and 
third respondents. Dhawan was not prepared to deny that he passed' on 
the four names to Mr. Sen in the latter's office, but mentioned that he did 
not know the official desisnation of the four officers and that he could recall 
only the names of two, that is, Mr. Bhatnagar and Mr. Krishnaswamy. 
Pressed to tell us what were the exact words used by Mrs. Gandhi, Dhawan 
replied : "She said that some M.P's had complained against these oftX:ers. 
This has got to be checked up. She mentioned the mums of those officers." 
Dhawan categorically denied what was stated before us by Mr. Sen namely, 
that Dhawan told him to make enquiries into charges of corruption against 
those officers. He also denied that Mrs. Gandhi gave him instructions at 
the time when Mr. T.A. Pai, her industries Minister, was present at her re-
sidcnce. We put to Mr. Dhawan the testimony of Mr. T .A. Pai who testi-
fied that Mrs. Gandhi had called Dhawan in his presence and told him to 
ask Mr. Sen to start em enquiries against the officers. Dhawan denied 
this. He also denied that he had called Pai on the phone and complained 
that the latter's officers were harassing Batliboi and had insulted them in 
the presente of some European visitors. Mr. Dhawan told us that there 
was a complaint against Mr. Pai and those papers were referred by Dhawan 
to Mr. Sen. Mr. Pai had come to know about it. One day Mr. Pai called 
him up and invited him for breakfast. He went there one morning and was 
treatcd to a lavish breakfast. At this breakfast Mr. Pai brought up the sub-
ject of CBI inquiry and wanted Dhawan to tell him the identity of the com-
plainant. This Dhawan refused to do. However, Mr. Pai mentioned that 
a firm in Bombay which had been raided by the Income-tax Department was 
one in which Mr. Pai had some shares. Someone appeared to ha'Ve reported 
to the Prime Minister. Mr. Pai then said that Mr. S. R. Mehta was handling 
this matter and requested Dhawan to help him by putting in a word to 
Mr. Mehta. Dhawan dopted an unobliging pose and Mr. Pai left him with 
the impression that he was very unhappy with Dhawan.iThe breakfast inci-
dent, is of 1976. Mr. Pai has a version which is more probabfe. He has 
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honestly admitted some elements in Dhawan's version such as the breakfast 
and the raid on his sister's husbaf.d. Specifically examined by one of us Mr. 
Dhawan denied that he tried to keep in touch with various rublic questions 
and controversies in which the PM was involved in those days. He found 
it difficult to admit that he was an intelligent reader of newspapers. He 
did not bear of any wntlOvflsics in (onnccfon \\ilh Maruti Ltd. and the 
PM's son Sanjay Gandhi. Though he was constrained to admit that 
he had heard about certain matters pertaining to Maruti, asked when he 
had heard about these matters and the nature of those matters, he gave an 
evasive but omnibus answer, "I cannot remember e"actly". He denied any 
knowledge of a controversy a1::out Maruti raging in and outside Parliament 
in February, March and April 1975. When his attention was drawn to a 
report in the Hindustan Times of 27th December, 1973, purporting to con-
tain a statement by Mrs. Gandhi about Maruti, Mr. Dhawan insisted that 
he might have heard about certain matters connected with Maruti but he 
could not say whether they could be branded as . controversies. When 
specifically asked, 'You are not willing to admit that there were allegations 
of corruption about Maruti, and on behalf of the Government and parti-
cularly of the Prime Minister, there were denials', he said that the subjcct 
of Maruti was not dealt with by him. Asked whether Mrs. Gandhi had 
denied existence of any corruption in Maruti, Dhawan said he was not pre-
sent when the matter was denied. Mr. Dhawan conceded that whenever 
a Parliamentary Question was asked about Maruti, information had to be 
collected for the purpose of giving that answer. He admitted that there 
could not be a long gap of time between his receiving the names from Mrs. 
Gandhi and his communicating them to the eBI. He claimed that he was 
not afraid of the Prime Minister and that if he wanted any clarification on 
any topic he could respectfully seek it. When told whether he could make 
enquiries from the PM when he found that her instructions on any point 
were incomplete, he said that he would not ask. He maintained that on a 
number of occasions he did not understand the instructions and yet he made 
no enquiries or seek any clarification. When asked to explain this, he said 
he did not wish to appear unintelligent before her. To a pointed question 
'Did this happen that on the day you got these four names that you did not 
find the instructions complete and yet, in order to look intelligent, you did 
not ask her 1', he replied that he did not think it necessary at that time to 
ask for further details. Probed a little more, he changed his stand and stated 
that the instructions appeared to be a little bit vague. 'There was no ques-
tion of my wanting to look intelligent, but 1 thought 1 would ask the Depart-
ment concerned to find out.' He admitted that the information given to 
him was vague at least in two particulars, the initials of the persons concerned 
were not available and the Departments in which they were working were 
not disclosed to him. Why then did he not ask the PM for the details 1 
Mr. Dhawan merely replied, 'I did not ask. I have no valid reason for 
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that'. He maintained that he did not know what information the PM 
had against these four officers. When asked whether it appeared to him 
somewhat unusual that the PM was not willing to convey to him any fur-
ther information even when she wanted the antecedents of these officers 
to be checked, Mr. Dhawan replied that he thought that the Director of the 
CBI will find out and if he could not he would go to the PM. So far as 
he is concerned, the PM mentioned these in a casual manner and no im-
portance attached to it. In support of his stand that he had passed on the 
bare names to the CBI, Dhawan had relied on a note in the CBI file reading 
as under: 

"Im:ll'~diately, b:forc 3.00 p.m. today, we must find out the exact 
name of the officer, where he is working and what is his residen-
tial address ........ " 

He tried to impress us that the note strongly suggested that the CBI did not 
know the official designation as well as the initials of the officers and that 
is why they had immediately to discover the facts. When it was pointed 
out to him that the note, on the contrary, suggested that the CBI knew 
everything except initials and the exact place where the officer was living and 
working, Dhawan countered that this is not how he understood the note 
according to his knowledge of English. Dhawan then told us that even 
though he passed on this bare information to Mr. Sen, the latter asked for 
no further details. He took the names easily and quickly. Asked to clarify 
what he meant by checking up of antecedents, Dhawan stated that the CBI 
was expected to find out what sort of reputation they have and report the 
matter to the PM. He claimed that only reputation was to be reported and 
nothing else. When reminded that reputation of officers can be discovered 
merely from confidential records or from their immediate superiors, Mr. 
Dhawan stated that the confidential records are written in December. The 
official might have changed thereafter. He conceded, however, that en-
quiries about the reputation could be directed either to the Minister or to 
the immediate boss. Mr. Dhawan was then asked : 'In this case please 
tell me instead of getting the confidential records or asking the officer under 
Whom these officers were working, why did you go to the CBI'. He replied, 
~I thought the best course will be to go to CBI'. 

S::>me more questions and Mr. Dhawan's answers thereto may be repro-
duced: 

"Q. DJ you know that if an accused is charged.;,with corruption and 
you want the charge of corruption to be investigated, it will have 
to be done by lodging the FIR ? 

SHRI DHAWAN : If it is to be investigated, but here no investigation 
was called for. 
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Q. If you want it to be investigated. then it will be done. 

SHRI DHAWAN : But no such ocGaii~n arose. 

Q. You are familiar with the CBI procedure. Did you or do you oot 
know that anybody who wants the charge of corruption to be investi-
gated in respect of a public servant, he has to go to the police and 
make a report. 

SHRI DHAWAN : My understanding is it is npt a report of corruption. 
Shri S;:n was asked to develop this information. It wa...<; not a com-
plaint. Mr., Sen was asked to find out what sort of persons they are. 

Q. Mr. Sen can deVelop information if some information is given and 
you did give some information to Shri Sen when he had to develop. 

SHIV DHA W AN : I did give him some information and he had to deVelop. 
It was for him to check that up. I conveyed a message. I did 'not ask 
him to take any other action. 

Q. You did not ask for any action. What infonnation did you give? 

SHJU DBA W AN : I conveyed that'some Members of Parliament and 
others have complained to the Prime Minister ....... . 

Q. You wae clear that Prime Minister had told you that some Members 
of Parliament and others have complained to her. 

SHRI DHA WAN: Yes. 

Q. Did you ever ask what Members of Parliament or others? 

SHRI DHAWAN : As a Private Secretary, I could not ask. 

Q. Nor did you ask whether the information was oral or in writing, and 
wheth(':r the information was recent or dilltant? 

SHRI DHAWAN : No Private Secretary could ask, J did not ask. 

Q. Did you ask whdhcJ' . the information was about harassmcnt or 
bribes': 

SH RI DHA WAN: There was no such thing. So, there was no question 
of my asking. 

Q. I am suggesting to you-it is fair to you and you know how at least 
my mind is working, that all this did not happen because the truth of 
the matter is that youjust wanted to use the machincry of the CBI for 
the pu.rpose of harassing these officers and preventing th~m from 
doing their duty. 
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SHRI DHAWAN : It is totally incorrect and I emphatically deny it." 

Mr Dhawan admitted that any information that could be collected before 
the 16th April, t97S could. have been utilised for answering the Question on 
the 16th. He cotlceded that his own understanding of the Parliamentary 
Question was that it was a condition of the Maruti licence that they witt use 
indigenous machinery only and that the information required whether any 
imported machinery was being used, -whether directly imported or obtained 
through other importers. Mr. Dhawan admitted that he is a shareholder 
of th~ Maruti Ltd. though he holds only to shares worth Rs. 100. He was, 
how.!ver, one of the prdmot-:rs of Maruti according to the Memorandum 
of Association. I regard the testimony of the second respondent unworthy 
of 'belief insofar as he asserts that Mrs. "Gandhi only gave him the names of 
four officers for checking their antecedents, or when he asserts that he had 
not ca:lled up Mr. Pai and complained about the four officers, or when he 
does not admit that he asked Mr. D. Sen to investigate corruption against 
these officers. I only accept the broad fact which 'he himself admits that he 
conveyed the four names given him by the first respondent to the third 
Tespondm'lt. 

24. The third respond.:nt's defence has already been summarised. 
While under exammation Mr. Sen's attention was drawn to the extra-
ordinary hafl'e with which the proceedings ageinstthe officers were conducted 
between the 15th April, 1975 and the 18th April, 1975 when the searches of 
Rajan a.Ad Bhatnagar were conducted, 8ftd between the 15th April 1975 nnd 
3ed May 1975 when the search of Krishnaswamy was conductedllnd 
21st April 1975 and the ~d May, 1975 when the house and office of Cavale 
w~e searched. His attention was also drawn to the leisurely manner in 
whtch the enquiries proceeded thereafter. No satisfactory explanation is 
forthcoming. The inference is manifest. The idea of these proceedings 
was not to check up antecedents and makc a report to the Prime Minister 
but to terrorise officers and others by harassing them aAd humiliating them. 

Mr. Sen was th.en asked about the purpose of a FIR. He did not have 
th! honesty to admit that one of the purposes of the FIR is to fix the respon-
sibility on the person who initiates the proceedings in the event of the pro-
ceedings turning oat to be false and l'Jlllliciou~. His record did not indicate 
tl\lt th,:: proc~edings were institllted either at the instance of Dbawan or Mrs. 
Gandhi or at the instance of Mr. Dhawan acting on behalf of Mrs. Gandhi. 
He admitted that one of th~ reasons why he acted with remarkable speed was 
that the PM wanted it. But when confronted with the l'0ssibitity of the in-
formation given by the PM turning out to be maliciously false and responsi-
bility havin~ to be fixed on tl\e PM, he preferred not to be 'dragged in this 
controversy'. Mr. Sen was th~n sJ>tCifically asked: Ha.~ the record of the 
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investigation in this case been maintained in such manner that one can dis- . 
cover who gave the false information in the first instance'! Mr. Sen gave an 
evasive answer: "The record is maintained as per our procedure." He 
conceded, however, that the record would not show this at all. Mr. Sen does 
not accept Dhawan's version that only four names were passed on to him for 
checking antecedents. He is quite positive that Dhawan told him that these 
four officers were corrupt, they were possessing disproportionate assets and 
they were favouring certain firms. Mr. Sen admitted that after these four 
names were given to him, he neither discovered nor tried to discover whether 
the four of them were engaged in some common activity or in some common 
adventure. It did not even occur to him that there was something common 
which had brought them in this common trouble. Mr. Sen. however, admitt('d 
that since then he has come to know that the four officers were engaged in 
colIe-cting information required by Parliament. Confronted with a note 
which Mrs. Gandhi had sent as an annexure to her letter of 7th May 1975 
to Mr. Pai, Mr. Sen prevaricated a lot but admitted that the document ema-
nated from the CBI though he did not recall whether he had sent it. He was 
unable to explain how the note reached the PM. When asked wheth('r 
throughout the investigation-whether during the preliminary enquiry or 
formal investigation-he tried to discover the identity of any Member of 
Parliament who had given information about these four officers, Mr. Sen 
stated that he had not. He conceded that there was nothing in his record to 
show that any Members of Parliament were responsible for giving this infor-
mation. When asked why he never contacted any Member of Parliament to 
find out what he had to say, Mr. Sen only replied that generally it is not done. 
When asked whether it was possible that a Member of Parliament might 
have knowledge of some specific assets concealed by an officer somewhere 
and whether that knowledge would be useful for the purpose of investigation, 
Mr. Sen conceded that it would be useful but he did not do the obvious be-
cause "we never go beyond this." Mr. Sen was then asked "When did you 
for the first time learn that at least one of these officers was concerned ?lith 
the enquiry from BatIiboi Company?" He stated that he came to know this 
for.the first time during the Shah Commission proceedings. 

This answer, to say the least, is strange. The secret source report against 
Cavale recorded in the files on 22nd April 1975 states that he was collecting 
money from Batliboi and Company. Having told us that Dhawan had com-
plained thaI these four officers were showing favours 10 some firms Mr. Sen 
was asked, 'why did you not lake the elementary step of asking Mr. Dhawan 
to give the names of those firms?' Mr. Sen evaded the question and stated 
that the names of the firms were not given. When pressed whether he asked 
such an elementary question he stated that at this distance of time, he did 
not remember, though he conceded that his normal reaction as a reasonable 
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officer would be to ask the names. Mr. Sen was then asked the purpose or 
ordering the secret enquiry on the 15th April 1975. He stated that the enquiry 
was directed to ascertaining mainly the reputation of the officers and orily 
incidentally whether there was any record of these officers having shown 
favours or if there was anything adverse which had come toJthe notice:of~the 
CBI in the past. He did not know whether he ordered the same enquiry on 
the morning or evening of the 15th April 1975. but the result of the secret 
enquiry was communicated to him on the 16th evening. 

The two firms which Mr. Rajan is alleged to have favoured were found 
from the records of the Intelligence Unit, the so called secret enquiry consist-
ing of only reading their own files. Mr. Sen admitted that no dossiers were 
kept for all important officers of the Central Government. The Intelligence 
Unit is a part of Mr. Sen's Department. The information adverse to Mr. 
Rajan was available for six years in that file. No action had ever been taken 
upon it and yet this dead information of 1969 was unearthed and was made 
the foundation of further proceedings against Mr. Rajan. This establishes 
the entire dishonesty of the CBr investigation and Mr. Sen's equally dishonest 
part in it. Mr. Sen maintained that 1969 was the year in which this informa-
tion had come to the notice of the Department. He could not deny that the 
misconduct about which the information was given might be another five 
years earlier. The following question and answer make instructive reading. 

Q. Did you enquire even in 1969 as to the year these favours were shown: 
some twenty or thirty years back? This you did not verify. 

SHRI D. SEN : Becaute this matter was still in correspondence with 
the Department. 

Mr. Sen conceded that this information was also totally without particulars 
of the favours alleged to have been shown by Mr. Rajan six years back. Asked 
about the correspondence which he had just mentioned~he statedJthat the CBI 
wanted the Department to take action and the Department was asking for 
particulars. After long questioning Mr. Sen conceded that the CBI was 
not investigating this allegation. 

Another question shows how a dead matter had been revived for the pur-
pose of this dishonest proceeding. 

Q. For six years your Department had made enquiry into the truth of 
this allegation? 

A. None, Except a secret enquiry. 

Q. What is the secret enquiry and what was the result? 

A. I will not be able to say without the intelligence Units file. 



Mr. Sen ~n aft.era long bit ·of questioning conceded that the allegatioN 
:w.er.e not fit eIlOOgh :for invl'Stiption. A decision to that dect must have 
been taken before 1975. No further iaformataion bad been gathered since 
UteD. Had be ever seen the correspondeuce which he was talking about'! 
Mr. Sen admitted that be .bad not. 

Mr. Sen's interrogation leaves no doubt in my mind that the proceed-
ings instituted by him were totally without foundation. They were designed 
not to serve any public purpose. They were only designed to cater to Mrs. 
Gandhi's arbitrary and malicious whim and design. We reject his plea of 
ignorance of the part of the four officers having been engaged in collecting 
some information relating to a Parliamentary Question. This was obvious 
to the two Ministers and we cannot credit the CBI with .Ostrich like 
ability to shut one's eyes in the face of glaring facts. 

25. From the evidence of Mr. Pai which must be accepted J have drawn 
the conclusion that the respondents caused false CBI proceedings to be im.-
tituted against the four officers but it is fair to record that according to M r. 
Pai, Mrs. Gandhi named two officers in his presence and not all the four. 8ut 
Pai's evidence in the light of Mrs. Gandhi's instructions to Dhawan and pro-
ceedings against all four instituted that very day leave no doubt of Mrs. 
Gandhi's complicity in respect to all the four. 

26. I now turn to Mr. D. P. CbaUopadhyaya who, at 'tbe relevant 
time was the Minister in charge of the Commerce Ministry. He has deposed 
before us: 

"One evening in April 1975. T was called by the then Prime Minister 
to her residence and I went there. 1t was a little after evening, 
it may be 7 0' clock, may be even a little after that. I found her 
ina very angry frame of mind and she told me in her rather unusual 
voice that there are very grave ,allegations against some of my 
officers. Whether she said some of my officers or one or two of 
my officers or officers of Mr. Pai's Ministry-I do not remember 
exactJy. She was very emphatic on that point that there were 
grave allegations against some officers. So she went on for some-
time. She was talking on her own. J asked her when she stopped 
talking or rather cooled down just one question-what is the alle-
gation'! She said that the allegation is that they are harassing, 
they are intimidating the people, they are unnocesiiarily causing 
delay and thereby they are bringing a bad name to the public sec-
tor organisations, instead of serving the people, they are harassing 
the people and you must do something about it, you must take 
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somediscipJinary action. TIle only thing I asked her was "Are 
you really satisfied that t.bcse allegatwns are genuine?" She said: 
'Yes' "Very senior people and some MPs halle brought these alle-
gations to me.' I must say one thing to you at this point. I 
never saw her so angry and in such an upset state of mind and in-
llisting that somebody should be SUBpended. I may say, neither 
before that nor after that. And at that point of time, I had no 
reason to believe that she did not apply her mind to the matter she 
was talking to me I';Z., misdemeanour, negligence of duty,causing 
harassment by my officers. So I found that it was almost futile 
to discuss the matter with her on that point because she made up 
her mind and she took the decision. I came back-to the best of 
my recollection-to office though late in the evening, and I sent 
a word to the concerned officers; I could not do anything myself. 
So, I sent a word to the Chairman of Projects & Equipment Cor-
poration." 

11 is clear from the portion of Mr. Cba1topadbyaya's deposition abstracted 
above, that Mrs Gandhi was complaining against more than one officer of 
the Commerce Ministry. Later on, Mr. Chattopadbyaya told us, to quote: 

"Yes, sht: mentioned Bhatnagar'Ii name and the names of others 
were not known to me." 

Mr. Ch.attopadhaya has not stated that Mrs. Gandhi mentioned the name 
of Cava Ie and yet on that very day Bhatnagar was suspended and Cavale 
wa~ ordered to be transferred to Madras. J have already pointed out that 
Bhatnagar was Cavale's subordinate and both had something to do with 
the collection of information relating to the Parliamentary Question. I 
have no doubt, thorefore, that one ,of two things llappened : either Mrs. 
Gandhi mentioned Cava!e's llame and Mr. Chattopadhyaya's memory 
fails on this point or Mrs. Gandhi mentioned Bhatnagar specifically and 
others connectt:d with the transaction generally and Cava Ie was discovered 
as another officer falling withjn the ,general orders given by Mrs. Gandhi. 
Tkii inferen.cemust follow from the extraordinary oourse of events of the 
15th. April, 1975. After the stormy meeting with Mrs.. Gandhi, Minister 
Cbat~ad.hyayacompletely lost his moral nerve, and in no time he 
converted him!OOlf into an ignoble ~nstrument for the fulilmel'lt of evil 
d<!Giglls. A note signed by Mr. Chattopadhayaya that very day and which 
has been produced before us is hi~hly significant. Jt reads : 

"F<lr some time I have been receiving persisteDt complaints ~Ihout 

the behaviour of certain officials of the Projects ud Equq,ment 
Corpxation, a subsidiary of the 'STC. towards their business 
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clients and associates . A specific case was brought to my notice 
today where Shri P. S. Bhatnagar, Deputy Marketing Manager, 
PEC, kept the representatives of a firm waiting for an und~ 
long time and coerced them to part with certain information. 
The manner in which the infonnation was sought to be obtained 
was unbecoming of a public servant. I would like the Chairman, 
PEC, to take suitable disciplinary action against the officer." 

Mr. Chattopadhyaya has not attempted to support the contents of the 
opening part of this note. He does not claim to have received any com-
plaints, persistent or otherwise, about the officials of the PEC in general 
or abour Mr. Bhatnagar in particular. Obviously, he concocted 'this note 
to justify the execution of unlawful instructions which had been very 
forcefully conveyed to him earlier that day by Mrs. Gandhi. The second 
sentence in this note is the strongest circumstantial evidence that he had 
had some meeting with some body who had specifically complained about 
Mr. Bhatnagar and the complaint was connected with the obtaining of 
some infonnation from some firm. It is easy to idcntify this firm. as 
Batliboi and Co. and the information sought as the information relating to 
supply of imported machinery to Maruti Ltd. Who that somebody is, 
is equally easy to identifY. Necessarily that somebody must be a person 
in a position to order about a Cabinet Minister. That can only be the 
Prime Minister and none elsc. 

There is no doubt whatsoever that Mr. Chattopadhyaya is an accom-
plice and he has shown himself to be a person without any moral fibre. 
His evidence must, therefore. require the strongest possible corroboration. 
I am satisfied that almost conclusive corroboration is forthcoming from 
the contents of this note. Corroboration is also available! from other 
events of that day, such as, Mrs. Gandhi's meeting with Mr. Pai and the 
nam~ of Mr. Bhatnagar reaching the CBI through Dhawan that very 
day. 

Mr. B. D. Kumar was, at the material time, the Chief Controller of 
Imports & Exports in the Ministry of Commerce and the part-time Chair-
man of the PEC Mr. N. K. Singh, the Special Assistant to the :Commerce 
Minister Mr. Chattopadhyaya, saw him at about 4.00 p. m. on the 14th 
April , 1975 and reported to him that the Minister had) received a com-
plaints from Mrs. Gandhi about the misbehaviour of Bhatnagar with a 
reprcsentative of Mis Batliboi. The Minister had desired that the officers 
concerned should be transferred immediatly. Mr. Kumar then contacted 
Mr. L. K. Dhawan, the Executive Director ofPEC in his office whe collec-
ted the relevant file from Mr. Bhatnagar. This happened when Bhatnagar 
had just received a letter dated the 15th April, 1975 from Mis. Batliboi 
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& Co. containing the detailed information of the supplies of imported machi-
nery to Maruti Ltd. This letter had been personally brought to the office 
of Mr. Bhatnagar by Mr. Mathur and Mr. Adeshra. Mr. Bhatnagar had 
not ev~n read this letter when Mr. L. K. Dhawan called for the file from 
him. Mr. Kumar compiled his statement for the use of the Shah Commis-
sion from memory while he was in Bangkok. He mentions the date of 
these transactions as the 14th April, 1975. That however is an honest 
mistake. The docum!ntary evidence leaves no doubt that the date referred 
to is, in fact, the 15th April, 1975. Mr. Kumar returned that file which 
he had obtained from Mr. L. K. Dhawan to Mr. Singh. During his visit 
to the PEC he had discovered that Bhatnagar was trying to collect mate-
rial for a reply to a Lok Sabha Question in response to a requisition recei-
ved from the Department of Heavy Industry. Mr. Singh communicated 
to him that in view of Mrs. Gandhi's anger urgent action for transferring 
the offi;::ers concerned will have to be taken that very day. 

Mr. Kumar th~n accompanied Mr. Singh to the office of Mr. Vinod 
Par~kh, the then Chairman of STC, Mr. M. N. Misra, an Executive 
Director ( Personnel) and Mr. Malhotra, Chief Engineer ( Personnel) were 
also called at this meeting. A decision was taken that Bhatnagar be 
placed und-:r suspension forthwith and Cava Ie be transferred out of Delhi. 

It is obvious that all the officers who participated in this decision of 
the 15th April, 1975 were guilty of grave dereliction of duty though it must 
be conceded that their moral culpability is insignificant in comparison to 
that of the three respondents or even Mr. Chattopadhyaya himself. Inci-
dentally Kumar also recorded a false note to justify the proposed action. 

N. K. Singh also appeared before us and had deposed that Minister 
Chattopadhyaya had called him to his residence in the middle of April, 
1975 and communicated to him the Prime Minister's anger against the 
officers of the PEC and that he in turn communicated the Minister's deci-
sion to Kumar. Parekh and others. To a specific question Lwhat exactly 
was the fault of Mr. Bhatnagar to deserve such a treatment, Mr. Singh 
replied: 

" I have already stated that I did not discover any fault. His fault 
was told to me by the Minister and I had the very limited func-
tion of carrying out his order." 

Mr. Singh further told us : 
"It looked rather odd to me how in the case of a petty officer 

like Mr. Bhatnagar working in a far flung organisation, the 
highest authority in the Ministry could take it upon himself 
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to take such an action. The ~ter loki me that he wanted &his 
to be dolle. Ido not thillk 11e wanted to brook much discussion 
OD this. So it was not for me to wer into any kind of augument 
with him." 

Mr. Singh has told us that :he went to the residence of the Minister. He 
learnt from the Minister's staff that the latter 'bad just been to the Prime 
Minister. I do not wish to treat this as substantive evidence of Mr. Chat-
topadhyaya's meeting with Mrs. Gandhi that day. After a few days Mr. 
Bhatnagar had caHed on him, spoken of the injustioe done to him. Mr. 
Singh says that Mr. Bhatnagar broke down during this interview. I am 
not surprised. 

Mr. Parekh, the Chairman of the STC in his testimony has spoken 
of the same unfortunate abdication of all moral responsibility by the officers 
who brought about the suspension of one officer and the transfer of the 
other. Mr. Parekh has tried to minimise his moral responsibility. Beyond 
record that I am not impressed, it is not neoessary to probe this matter 
a.ay further. 

27. The sequel to the suspension order of the 15th April, 1975 may 
now be noticed. Some kind of departmental proceedings had got to be 
drawn up against Mr. Bhatnagar if his continued suspension hRd to be 
justified. A show-cause notioe of the 29th April, t97.5 was served upon Mr. 
Bhatnagar. The two annexures to this show-cause notice are hereunder 
reproduced :-

ANNEXURE I 

STATEMENT OF ARTICLES OF 'CHARGE FRAMED AGAINST 
SHRI P. S. BHATNAGAR, DMM, PEC. 

ARTICLE 

Shri P. S. Bhatnagar, while functioning as Deputy Marketing Manager, 
in Projects and Equipment Corporation (a subsidiary of STC) committed 
gross misconduct and mis-behaviour inasmuch as he kept the represen-
tatives of the firm -Messrs. Batliboi and Company-waiting for an unduly 
long time on 15-4-1975 and coerced them to part with certain information. 
The manner in which the information was sought to be obtained by him 
was unbecoming of an employee of the Corpot'8tion as per Rule 3 (iii) 01 
of the STC of India Limited Employees (Conduct) Rules, 1967. 
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ANNEXUltEIf 

STATEMENIl' OF IMPUTA'f.IONS IN SUPPORT OF THE AR.'TI-
CLliS OF CHARGE FRAMED AGAlNST SHRI P. S. BHATNAGAR., 

DMM, PEe. 
FiX so.n, tim~ persistent complaints ha\lebeen received about the m;s-

b~h\Vio.lr ani misconrhct of Sh1"i P. S. Bhatnagar, Deputy Marketing 
Manlger, Proj~ts and Equipment Corporation (a subsidiary of STC) 
toward~ th! business olients and associates. On 154-1975 he kept the re-
presentatives of the finn-Messrs. Bailiboi and Company-waiting for 
an unduly long time and ooerced them to part with ocrtain informatioB. 
Th~ mann~r in which the information was sought to be obtamed by him 
was unbecoming of an employ.ee of the Corpomtion as per Rule 3 (iii) 
of the STC of IJldia Limited Employees (Cooduct) Rules. 1961 and also 
constitute misconduct and mis--behaviour by him. 

The charge made in Annexure I is ridiculously false. On the 15th 
April, 1975 all that happened was that two representatives of Mis. Batli-
hoi and Co. called at Mr. Bhatnagar's office and delivered him a letter. 
The two gentlemen, Mr. Mathur and Mr. Adeshra have not and in fact 
could not alleg~ that they were made to wait for unduly long time, much 
less that they were coerced into parting with some information on that 
day. Th~ ~;:cond Annex.ure is supposed to indicate the evidence in sup-
port of this charge. Ex.cept for a vague allegation of persistent complaints 
no cvid';!nce is disclosed, because none axists. The poor officer is not even 
told who ml.d! the complaints and who r~eived them, nor, indeed. a 
word about the nature of the mis-behaviour or misconduct. 

It has been suggested to us that we must total1y discard the evidence 
of Mr. Chattopadhyaya because he claims to have met Mrs. Gandhi on 
the evening of the 15th April, 1975 when the evidmce of other officers is 
th 1t h! Iud started mn·jng in the matter of suspension round about 3.30 
or 4.00 P. M. The suggestiOll is too absurd to be seriously countenanced. 
Mr. Chattopadhyaya was speaking from memory about a transaction 
which took place two years earlier. There is no contemporane01lls record 
indicating the exact time at which he met Mrs. Gandhi. What fixes itself 
upon the memory of a witness is what is of importance to him. In Mr. 
Bh'ltnaga.r's life, his suspension was a matter of the gravest importance. 
Every detail about it would thoref~re imprint itself upon his memory. 
Mr. Bhatnagar has no difficulty in telling us even after two years that the 
file was taken away from him at about 4.00 P. M. and the suspension order 
was served on him by his colleagues at his residence late in the night at 10.30 
P. M. From the point of view of Mr. Chattopadhyaya what is important 
is that the Prime Minister was angry and contrary to the bidding of his 
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conscience he proceeded to harass two of his own subordinates. The time 
of meeting Mrs. Gandhi is not a matter of slightest importance. I have 
no doubt on the evidence that the meeting between him and Mrs. Gandhi 
must have taken place before 3.00 P. M. on that day and Mr. Chattopa-
dhyaya is making an honest mistake of memory when he deposes that it 
took placel in the evening. Whatever blight have the character which Mr. 
Chattopadhyaya discloses during the unfortunate happenings of April 1975, 
I am satisfied that he was honestly reconstructed from memory as much 
as he could and has truthfully deposed to the major incidents within his 
knowledge. If he was untruthful and wanted to exaggerate the case against 
Mrs. Gandhi he could have easily coordinated his evidence with that of 
the other officers and eliminated the criticism of conflict with their testi-
mony : he could have put into the mouth of Mrs. Gandhi the name of Officer 
Cavale : he could have supported the story of Mrs. Gandhi's instructions 
to Mr. Dhawan and more than anything else he could have put into Mrs. 
Gandhi's mouth a story strongly suggestive of her evil motivation in this 
matter, that is, her desire to prevent information relating to the Maruti 
being collected by the officers. We see no infirmity in the evidence of 
Mr. Chattopadhyaya. It deserve to be believed on its own merit. 
Even so we have applied the rule of caution and insisted on strong corro-
boration. I should like to repeat that the corroboration available is of 
the strongest character. It may not be far wrong to say that it is almost 
of a conclusive character. 

28. The evidence of Mr. Pai read along side the evidence of Mr. 
Chattopadhyaya, in my opinion, fully established that the first respondent 
Mrs. Gandhi caused to be instituted false and malicious CBI procee-
dings against the four officers, that she brought about the suspension 
of one and the transfer of another. 

29. It has been strongly urged that there is no reliable evidence that 
Mrs. Gandhi passed on the four names to the CBI either directly or 
through Mr. Dbawan. This argument is not intelligible in the teeth of volu-
minous evidence already discussed more so when Mrs. Gandhi herself 
has not had the courage even to make a denial-swGrn or unsworn. Accep-
tance of such a flimsy argument will be inconsistent with our duty hones-
tly to appreciate the evidence before us. It is significant that the first res-
pondent Mrs. Gandhi in a long letter of November 27, 1977, which she 
sent to the Shah Commission stated as follows :-

"Til! ca'):!s of four officers referred to in the communication under 
r-:ferenc.: are ba'icd on half truths, and hearsay. I may say that 
corruption in som! arcas of Governm::ntal functioning. especially 
involving commercial d~aling with tht: public, has always been 
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a matter of serious concern. As Prime Minister I received many 
complaints in writing or orally alleging corrupt practices on the 
part of various officers of the government. These I used to for-
ward to the concerned authorities or departments and occasionally 
to my staff for appropriate action. It was, however, wholly 
incorrect on the part of Mr. T. A. Pai to have stated before the 
Commission that I had any talk with him in the presence of Mr. 
Dhawan. 

"I received complaints from some persons, including M.Ps. about 
those officers, amongst othe.s. I told Mr. Dhawan to pass on the 
complaints to the authorities concerned in order to verify whether 
there was any truth in the allegations. There was nothing special 
or unique about this.· When such complaints were repeated 
or conveyed verbally to me, I sometimes directed similar action 
through a member of my staff." 

This paragraph is an express admission that the first respondent had referred 
to the CBI the cases of the four officers. The first respondent wrote this 
letter after she heard what Me. Pai had told the Shah Commission. She 
did not deny that she had the interview with Mr. Pai of which the latter spoke 
both before the Shah Commission and before us. Her de nial is only of one 
part of Mr. Pai's story, namely that Dhawan was also present during a 
part of this interview. 

In view of this express admission, I am unable to invent a false defence 
on behalf of the first respondent. 

The same letter of Mrs. Gandhi contains a striking corroboration of the 
testimony of Mr. ChaUopadhyaya. She says : 

"Mr. Chattopadhyaya seemed to have forgotten that I had also spoken 
to him on various occasions regarding complaints concerning 
officers other than those named in the Commission. However, 
I did not suggest any specific action against anybody. 

We regard this paragraph as an express admission of the truth of Mr. Chat-
topadhyaya's testimony. It removes all trace of validity from every criticism 
that has been made of the testimony of these two witnesses. It is suggested 
that this letter has not been properly proved. I have no difficulty in dismiss-
ing the suggestion. We are not bound by any technical rules about proof 
of documents. We have obtained this letter officially from the Shah Com-
mission. There is no suggestion that this letter is not sent by Mrs. Gandhi 
to the Shah Commission. We must resist justice being defeated by such 
piffling technicalities. 
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30. In 'arriving at the above conclusion, I have refrained from using the 
evidence of Dhawan, the second respondent and Mr. Sen, the third respondent 
f6r proof of any facts against' the first respondent. In fact it is not necessary 
to do so. I, oowever, see no legal objection at all in using that evidence for 
the limited purpose of showing that it is Mrs. Gandhi who caused the pro-
ceedings to be instituted against the four officers. 

In the first place, the second respondent's position qua, the first respondent 
makes the former's statements admissions of the letter within the meaning 
of Section 18 of the I~dian Evidence Act. His acts and statements are also 
admissible on the principle of Section 10 of the Indian Evidence Act because 
I am satisfied that there is reasonable ground to believe that the·three res-
pondents had conspired together to commit the wrongs which are the subject-
matter of the charges. If these statements can be admissible under the techni-
cal law of evidence, we see nothing which could prevent us from making any 
legitimate use of the said evidence. 

If there is conflict between the testimony of Mr. Dhawan, the second res-
pondent and that of Mr. Sen, the third respondent, we would prefer to accept 
the evidence of the latter. The former's st0l)' that he passed on the names 
of the four officers only for the purpose of checking antecedents is intrinsically 
improbable and contrary to the established course of husiness. It is directly 
in conflict with what happened at the CBI end. I have no reason to believe 
that what happened was a personal aberration of the third respondent. 
I am satisfied that he was also trying to please his masters and carrying out 
thier wishes. All the evidence before us suggests that the conduit pipc 
betw~en the first and the third respondent passed through the second res-
pondent. 

31. On a survey of the evidence, I hold the following facts proved beyond 
doubt :-

(a) That each of the four officers had something to do with the collec-
tion of information in respect of a Parliamentary Question. 

(b) That the three respondents wanted to overawe them and warn 
others, whether officers, ministers or legislators, that Maruti was 
no to be probed at all. 

(c) That the four officers were subjected to harassment of CBI: pro-
ceedings after the institution of which none of them took a single 
step for collecting any further information. 

(d) That the CDI proceedings w~rc false and malicious. The sus-
pension of Bhatnagar was equally malicious and unwarranted 
and so also the transfer orders of Cavale leading to hiS final 
resignation. 
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32. Th'! question of law still remains, whether the three respondents are 
liable to be punished for breach of privilege or contempt of the Lok Sabha. 

33. It has been suggested to us that before we can hold any of the res-
pondents guilty of contempt, it must be established-

(i) that the Parliamentary Question was one which could legitimately 
be asked and which the Minister was bound to answer; 

(ii) that the collection of information by the officers was absolutely 
necessary; 

(iii) that the information was ought to be collected from those who 
were bound to supply such information ; 

(iv) that the process of collection of evidence was actually stopped as 
a result of the action ofthe respondent; aad 

(v) Lhat as a result of the obstruction, Parliament was effectively pre-
vented from getting the same information by other means. 

There is no substance in this argument at all. In fact I have mentioned 
it only out of deference to some of our colleagues with whom it seems to 
find favour. 

Citation of a passage from May's Parliamentary Practice is enough to 
repel the whole of it. Says the author ;-

"It would be vain to attempt an enumeration of every act which might 
be construed into a contempt, the power to punish for contempt 
being in its nature discretionary. Certain principles may, however, 
be collected from the Journals which will serve as general declara-
tions of the law of Parliament. It may be stated generally that any 
act or omission which obstructs or impedes either House of Parlia-
ment in the performance of its functions, or which obstructs or 
impedes any member or officer of such House in the discharge 
of his duty, or which as a tendency, directly or indirectly, to produce 
such results may be treated as a contempt even though there is no 
precedent of the offence." 

In my opinion, the three respondents were guilty of acts which had the 
tendency directly as well as indirectly to obstruct and impede the Lok Sabha 
in the performance of its functions. The Question was admitted as a legiti-
mate Question. It would be impertinent of us and more so of any 
of the respondents to suggest that the Question was so thoroughly irrelevant 
that it ought not to have been allowed and even though allowed, the Minister 
was under no obligation to answer it. In my opinion, if industrial licences 
are issued on certain conditions each of the Houses of Parliament is entitled 

S/33 I.SS/78-12 .:J 
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to know whether the conditions of those licences· are being complied w~th or 
whether any loopholes exist which permit a substantial evasion of the in-
~ntion and object of the conditions of the licences and of industrial policy 
in general. It is wholly irrelevant whether the information was or was not 
available with some Department of the Government. If, as a matter of fact. 
information was being collected for the use of Parliament, it is not for the 
contemnor to tell the Parliament what sources should or should not 
be tapped for securing that information. If the parties approached to 
supply information are under no obligation to supply it, it is for them 
raise such a contention. Refusal to supply information by persons 
who are under no obligation to supply it may conceivably not 
constitute contempt. That has nothing to do with the culpability of the 
respondents in preventing that information being obtained. We arc not 
enquiring into a case of contempt against Maruti Ltd. or its Manager, Mr. 
Rege, though I regret to record that he was d{'termined to be non-
coo~rative and even uncontroverted facts had to be extracted out of him 
with considerable difficulty and expenditure of time and energy. So far 
as Mis. Batliboi & Co. are concerned, they were alsways willing to cooperate 
and, in fact, on the 15th April. 1975 they voluntarily supplied the information 
asked for from them. If the contemnors attempt to prevent the tapping of 
one source of information, they cannot be heard to say that another source 
for obtaining the same information still exists and had not heen destroYlod by 
them. 

I am satisfied that whatever happened on the 15th of April. 1975 to these 
officers happened to them because they had something to do with the collec-
tion of information and when the respond'~nts started moving into the matter. 
the information was in the pipeline. It is wholly immaterial that Mnruti 
yielded no information or this compelled the Ministry to prepare a draft 
reply on the 11th or 12th of April, 1975 itself, or that the Minister 
answered the Question on the 16th April, 1975 without waiting for the 
information which they had been looking for. 

The answers given by Mr. Pai or the Minister of State, Mr. George, on 
the 16th April, 1975 to Mr. Bosu's Question No. 656 do not make any differen-
ce whatsoever to the issue of contempt committed by the respondents. Even 
the answers given on the 16th April. )975 were evasive and improper. Mr. Pai 
in his evidence has spoken of a lacuna in the terms of the licence. He claims 
he could have answered the Parliamentary question without the information. 
This speaks for the ing..:nuity of Mr. Pai but prtwides no ddcncc to the res-
pondents. There is no doubt that if facts supplied by Batliboi on the 15th 
April, 1975 had been honestly put before Parliament, the Parliament might 
well have come to the conclusion that the terms of the industrial licence had 
been breached or in any event the facts disclosed a copious avenue for evasion 
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which needed to be blocked for the future. It! is impossible to resist the 
conclusion that Parliament's capacity to deal with this problem was thereby 
impeded or impaired. 

34. It is true that the four officers were not technically officers of the 
Lok Sabha. Interference with officers of the Lok Sabha is a distinct head 
or illustration of contempt of Parliament. It does not exh8.ust the whole 
field of contempt. On the other hand, the Council of Minister collectively 
and each individual Minister are responsible to the House of the People. 
All Officers employed in any Ministry assisting the Minister in discharging 
his duties to Parliament are, to that limited extent, officers of the Parliament 
for the purpose of the law of contempt. It is not necessary that they should 
be on the pay roll of Parliament. 

35. A'lotn:::r cont!ntion raised by the respondents remains to be disposed 
of. It is said that the contempt in question was the contempt of the Fifth 
Lok Sabha. When that was dissolved, its consequences are absolute and 
irrevocable. Dissolution passes a sponge over the parliamentary slate. The 
Sixth Lok Sabha is a new Lok Sabha as Section 14 of the Representation of 
the Peoples Act, 1951 unmistakably points out. All business pending before 
the Fifth Lok Sabha or any of its committees must be deemed to have lapsed 
and no p3rt of the r.::cord of the dissolved House can be carried over and 
transcribed into the records or registers of the new Houses. In short, the 
dissolution draws a final curtain upon the existing House. 

I hay.,: reproduced the respondents' argument so as to bring out its maxi-
mum strength. Having carefully considered it I find it totally without 
substanc.:. The parliamentary slate might well be wiped clean by the sponge 
of dissolution. But in the nature of things, nothing can be wiped 00' the 
slate whi~ll n'~ver exist~d on the slate. The contempt in question was never 
tak~n cogni<;anc.: of by the Fifth Lok Sabha. Indeed, it was never aware 
that any con1:l!mpt had been committed. The analogy of the slate and the 
sponge can, th~r~f0re, serve no useful purpose. It can only obfuscate think:-
ing on this problem. 

Historically, the basis of the law of contempt of Parliament lies in the 
judicial character of the House of Lords, of whieh the House of Commons 
was also an offshoot. If a High Court consists of two judges and a grave 
contempt is committed, no one has ever been heard to argue that if the two 
judges retire and two new judges have taken their place, the contempt ceases 
to be punishable. We do not believe that the new membership of the 
Lok Sabha arising on a new election change the identity of the Lok Sabha 
as the limb of Parliament or as a parliamentary institution. The word 
'dissolution' in the life of a Parliament does not convey the .same meaning 
as it does when applied to a joint stock company. In the latter case, the 
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legal personality of the company comes to an end. Not so when the word 
is transported to an entirely new setting. Article 79 of the Constitution 
which ordains that there shall be a Parliament for the Union which shall 
consist of the President and two Houses to be known respectively as the 
Council of States and the House of the People, provides for an unbroken 
continuity of both Houses in spite of the fact that one-third Members of the 
former retire every two years and all the Members of the latter retire every 
five years. 

The consequence of accepting the argument of the respondents is mani-
festly disastrous to the dignity of Parliament and destructive of the very 

purpose for which the contempt jurisdiction was created. The contemnor 
after committing a grave contempt of Parliament has only to abscond 
for the remaining term of that Parliament to acquire immunity from punish-
m~Dt for all time. People could with impunity commit the gravest contempt 
of the Parliam~nt during the last days of its tenure. There must be something 
wrong with tile state of til: law if it accepts with equanimity such puerile 
COl1s~qu~nc:s. Fortunately, such is not the law. In my opinion the 
statem~nt of law from May's Parliamentary Practice, 19th edition, at page 
161, provides a conclusive answer :-

"It also appears that a contempt committed against one Parliament 
may be punished by another; and libels against former Parlia-
ments have often been punished. In the debate on the privile 
of Sir R. Howard in 1625 Mr. Selden said: 

"It is clear that breach of privilege in one Parliament may be 
punished in another succeeding." (Per Parke, B., in Gossett 
V. Howard (1847), IOO.B.451." 

This passage informs us that as a matter of fact libels aaainst former 
Parliaments have often been punished. This cannot be possible except 
on the footing that the proposition made by the respondents is totally un-
tenable. Whether the instances which the learned author has in mind are 
old or new makes no difference whatsoever. A privilege once claimed and 
exercised on a number of occasions cannot stand abrogated}nerelY,because 
no occasion has arisen for its exercise in the recent past. The burden to 
establish that the privilege has vanished by disuse is on those who make 
such a claim. There is not a single instance where the House of Commons 
in England has in recent times refused to punish a contempt on the ground 
that a general election has intervened since then. The case of John Cordle 
decided by the House of Commons in July. 1977 is conclusion on this point. 
(The Table Vol. XLVI for 1978 Pages 28-31) We have doubt that I thia 
was a privilege which the Hou!-c of Commons enjoyed on the date on which 
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our Constitution came into force and therefore under the 105th article of 
our Constitution it is also a privilege of our Lok Sabha. The existence of 
this privilege and its actual exercise is supported by Tulmohan'(case. 

It has been suggested to us, however. that is Tulmohan's case the want oC 
jurisdiction of the House was not asserted by an)bcdy and therefore the 
case must not be treated as a precedent. I cannot accept this argument. 
When the House consciously exercised jurisdiction it is evidence that the 
House at least believed that it had the requisite jurisdiction. 

Naturally, however, our attention has been drawn to KauI's case. 
India's Ambassador to the United States, Mr. T. N. Kaul, in an interview 
telecast by the N.B.C., onc of the national television networks of the USA. 
had told his American audience that during emergency political leaders in 
India had not been jailed but only detained in houses. Being a gross distor-
tion of truth breach of privilege was alleged in the Lok Sabha against Mr. 
Kau\. The Speaker disallowed lhe quesion of privilege by the following 
ruling :-

"I have carefully considered the matter. In order to constitute a 
breach of privilege, the impugned statement should relate Ito the 
proceedings of the House or to members in the discharge of 
their duties as members of Parliament. It may be seen that the 
impugned statement of Shri Kaul related to political leaders and 
not to members of Parliament as such, although members of 
Parliament arc also political leaders. Secondly, Shri Kaul's 
remarks were made in July, 1975, when the Fifth Lok Sabha 
was in existence. The matter cannot be raised as a privilege 
issue in the Sixth Lok Sabha. In the circumstances, no question 
of privilege is involved in the matter." 

[t is obvious that having come to the conclusion that there could be no 
breach of privilege at all cn the facts stated, the Speaker's ~cccnd aason 

was wholly unnecessary. The proceedings of the House do not suggest 
that the issue of jurisdiction was raised in the manner in which it has been 
raised before us. What was sought to be argued in the House was that 
the matter was stale and not of any recent public importance. It is this 
argument which the learned Speaker seems to have accepted. The staleness 
was described by him by pointing out that the remarks were made in July 
1975 when the Fifth Lok Sabha was in existence. If an important issue of 

jurisdiction was being decided, one would have expected a more detailed 
discossion. It could not be the intention of the Speaker to have laid down 
the law on an issue of such importance in a cryptic four-line ruling. Whether 
a particular privilege belongs to the Lok Sabha is a matter to be decided by 
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the House itself. It cannot be conclusively decided by a ruling of the Speaker. 
We are satisfied that the Speaker' had no intention to rule on the jurisdiction 
of the Lolc Sabha. . 

I am clearly of the opinion, notwithstanding a somewhat ambiguous 
opinion of the Attorney·General tendered to us that like the British House 
of Commons, the present Lok Sabha has perfect jurisdiction to punish the 
contempt committed in the life time of the Fifth Lok Sabha. 

36. Mrs. Gandhi is first respondent refused to take oath or make 
affirmation even though directed. She refused to answer even non-incrimi-
nating questions. She has cast unwarranted aspersions on the integrity 
of the Committee. While I treat these with contempt the I st respondent 
has gravely aggravated her crime. 

Apart from fresh contumacy during our proceedings the original 
contempt is the grossest of its kind. The affront to the House is compound-
ed by extreme callousness and malice against humble and honest officers 
who have suffered tremendous harassment and humiliation at her hands. 

I would therefore recommend that the first respondent be committed for 
the duration of the session. Respondents 2 and 3 are guilty of the same 
contempt but in the nature of things their culpability is less. They held 
subordinate positions and the over-bearing orders of the Prime Minister 
constitute a substantial mitigating circumstance. Between the secondland 
the third respondents, the latter deserves more serious punishment. He has 
misused his office and the machinery of the Department which he headed to 
the distress and injury of honest citizens. I recommend that the House 
apportion punishment accordingly. 

Sd/-
RAM JETHMALANI 

Dated 7th NOl'ember, 1978 



NOTE BY PROFESSOR P. G. MAVALANKAR 

While agreeing with the presentation and findings contained in the main 
Report, I wish to add the following: ' 

This Report is not a compilation of divergent positions taken but a 
reconciliation of different views expressed. bringing out the broad consemus. 
I do endorse it. 

A Note need not neces~arily be one of dissent. One could even point out, 
where a particular aspect needs a greater emphasis or why a specific mutter 
requires some further looking into. Hence this Note. 

The question before the Committee was undoubtedly very important, and 
in some ways it was a very delicate and a very difficult one. It has been un-
paralleled in the parliamentary history of India and the Commonwealth. The 
Committee accepted the challenge of dispassionately, objectively, impartia-
lly arid judiciously going into this delicate question, the sole objective being 
tfre si'llcere and serious quest for arriving Ilt the truth on the basis of undisput-
ed facts and concrete, tangible evidence and all possible legitimate inference. 
The Committee have shown utmost respect and responsibility in arriving at 
its decision or conclusion. 

The Committee was unfortunately handicapped inasmuch as the entire 
evidence which should and could have come befor it from the concerned 
quarters was not forthcoming. Smt. Indira Gandhi's refusal to take oath or 
affirmation and tell the Committee her version of the subject was both un-
fortunate and objectionable. Her attitude and conduct did not show due 
respect to this Committee or to the Parliament even though she verbally and 
in writing purported to convey such a respect. Indeed, her not taking oath or 
affirmation is in itself a breach of privilege. Who stopped her, I wonder, 
from honestly and fully telling the Committee her side of the story ! She 
could narrate the truth as she knew or saw it, without in any way getting 
herself involved into one or more self-incriminatory questions. She, how-
ever, chose to deliberately keep silent. So, she appeared before the Committee 
only to disappear, without saying anything in substance. 

In arriving at its findings, the Committee was in no way acting out of 
spite or softness or vindictiveness of any kind. Nor was the Committee a 
Court of Law or a body of prosecutors. It did not concern itself with any 
"olitical or criminal aspects. Its only duty was to determine whether and to 
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what extent the privilege of Parliament was inolved in this matter. And, in 
so d"ing, it has naturally not minced matters or words. It has acted and 
reported without fear or favour, and in the best interests and traditions of 
parliamentary democracy and political ethics. 

Now, it appears that there was evasion in answering parliamentary 
questions. I wish this dpect had been brought out more clearly in the 
Report. 

As regards punishment, the Committee may well have spelled out a few 
possible forms, without necessarily adhering to and recommending a parti-
cular form or a set of forms of punishment. Leaving this matter entirely to 
the "collective wisdom of the House" seems to me to avoid, if not dodge, a 
compulsive duty or an essential obligation cast on the Committee. 

In terms of the moral and ethical implications of this whole case, and not 
just in terms of its parliamentary context only, the matter examined by the 
Committee was both grave and far-reaching. It leaves more than bad smell 
in one's breath ! 

This has been an unique exercise in ethical and parliamentary enquiry of 
an extraordinary natu.r~ne without any precedent and without any 
parallel in the entire democratic world. 

My only satisfaction is that the Committee all along deliberated and deci-
ded over the matter conscientiously, carefully and courageously. Anything 
less could hardly have been expected of the Committee. 

Dated: 7th November, 1978. 

Sd/--
PURUSHOTTAM GANESH 

MAVALANKAR 



NOTE BY DR. V. A. SEYID MOHAMMED, SHR! B. SHANKARANAND 
ANDSHRIR.MOHANARANGAM 

Introduction 

We have carefully gone through the Draft Report presented before the 
Committee and we are constrained to say that for the reasons hereinafter 
stated and discussed in d'!tail, we cannot agree with the same. The Report 
is basically unacc;!ptable for the following reasons and facts :-

(a) The Report has reproduced the extracts of one-sided evidence of 
various witnesses and given certain findings without analysing 
or co-relating such evidence to the findings. 

(b) Some of the findings are based on hearsay. A lot of hearsay 
evidence has been accepted in the Report. 

(c) The Report has ignored totally a large volume of evidence which 
would have completely destroyed the findings. 

(d) There are a number of conjectures in the Report which have no 
foundation on evidence. 

(e) A number of serious points raised in the course of the deliberations 
of the Committee have not even been referred to in the Report. 
Consequently the Report has failed to meet those points and it 
has not succeeded in dispelling the doubts in the minds of those 
who raised those points. 

(f) Constitutional and other legal provisions have been wrongly 
concieved and applied in the Report. 

There is a fundamental defect in the Report. The Lok Sabhi adopted 
Shri Madhu Limaye's motion on 18th November, 1977 which has been re-
ferred to this Committee and which empowered the Committee to enquire 
into the matter. Shri Madhu Limaye accused Smt. Indira Gandhi only of 
directing "raids against Officers for collecting information for parliamentary 
question". In this motion there was no charge of obstructing the officers 
(See page 34 of the Report). The charge of Gbstructing the officers was in 
Shri Kanwar Lal Gupta's motion. But his motion was not adopted by the 
House and sent to the Privileges Committee. In spite of this, the Privilages 
Committee went into the question of not only "raids against officers, but 
also into the question of obstructing the officers", in the discharge of their 
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duties. namely gathering information to answer parliamentary question 
and the Report goes further and finds Smt. Gandhi and others guilty of the 
offence of obstructing officen;. nus is patently beyt)nd the jurisdiction of 
the Commi.ttee and hence any finding on \his issue has not any legal validity 
whatsoever. 

Furth~r Shri Madhu Limay.:'s question was answered on 12th March. 
1975. The obstruction is said to have been cau!led during the period 10th 
April to 15th April and hence the obstruction if any could not have been 
caused to answering the question of Shri Limaye. Moreover it i~ not the 
case that th~~e 4 officers were collecting information to answer his question. 
The evidence is that they were collecting information to answer the question 
of Shri Jyotirmoy Bl)su on 16th April, 1975. Therefore even if obstruction 
or harassment is proved to have been caused it were in relation to Shri 
Bosu's question. This matter was not referred to the Committee. Hence 
on this ground also the Committe~ has no jJJrisdiction. 

The proceedings of the contempt of Parliament are criminal in nature 
and hence the rilles regarding the probative value of evidence and burden 
of proof should be applied substantially in the same way as in criminal 
cases. The guilt mu~t be proved beyond a reasonable doubt and where 
there is any doubt, the benefit should he given to the accused. Even though 
the Evidence Act may not be strictly applied, the basic Tules of evidence 
and the prohibition against giving findings based on hearsay evidence should 
be followed. 

Further the cr~dibility of the witnesses should be tested as in a criminal 
case and where from various fact; on record, it appears to be not safe to rely 
on the evidence of any witnesses such evidence should not be accepted. 

Incredible Story 

(a) Time Factor,' The Report on page 100 paragraph XV has brushed 
aside material discrepancies in time (actor as immaterial. But the following 
will show that it is not a question of mere minor discrepanCy artd that tlie 
discrepancies are of such a nature that the entire story is rendered totally 
incredible. . 

Shri T. A. Pai has said in his evidence "Mrs. Indira Gandhi has just 
returned from the tour and there was a call from her. I left my lunch sad 
rushed to her." He said that he has lunch between 1.00 P.M. and2;OO 
P.M. He also said that he met her "between 1.00 and 2.00 P.M." It 
cannot be a slip of tl\e tongue or lapse in memory because when a Member 
repealed the question sometime later, Shri Pai stated again that it was bet-
ween 1.00 and 2.00 P.M. that he met Mrs. Gandhi on 15-4-1975. It is at 
this meeting Mrs. Gandhi is alleged to have complained agsinst the officers 
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and asked Mr. Dhawan to raid their houses. Both Shri Pai and Shri 
Chattopadhyaya say in their evidence before the Cdmmittee thatt hey were 
together there at her residence. Shri Chattopadhyaya has given evidence 
that this meeting was at "7.00 P.M." Shri Chattopadhyaya repeats this 
time of 7 O' clock which is corroborated by the evidence of his special 
Assistant Shri N. K. Singh. 

Shri B. D. Kumar, Chairman of the P.E.C. in a statement submitted 
before this Committee has said that Shri N. K. Singh saw him at 4.00P.M. 
in the afternoon. He further slated "afterwards after half an hour, Shri 
N. K. Singh saw me again". At another stage of his evidence Shri B. D. 
Kumar says that he had discussions with Shri N. K. Singh between 5.30 and 
6.30 P.M. Th!rc is cvid-:nce which states that ShriN. K. Singh saw Shri 
B.D. Kumar aftcr 7.00 P.M. This is clear from Shri Chattopadhyaya's 
cvidence which states that he sent his Special Assistant to Shri B. D. Kumar 
late in the cvening. Shri ChaUopadhyaya has said that at 7.00 P.M., 
hz WdS with Mr .. Gandhi and it is after coming from her that he sent Shri 
N. K. Singh to meet Shri B. D. Kumar. Shri N. K. Singh has said that he 
left Shri Chattopadhyaya after 7.30 P.M. 

The evidencc given by the witnesses is that Batl i boy & Co. people, namely 
Shri Mathur and Shri Adeshra went to meet Shri Bhatnagar at 3.30 P.M. 
on th·tt day. This is very relevant because it is at this meeting that harassment 
of the Batliboy people is alleged to have taken place. The evidence is that 
on 15th of April. 1975 ShriPai and Shri Chattopadhyaya met Mrs. Gnadhi. 
the two Batliboy & Co. people met Shri Bhatnag-.u and the alleged harass-
ment took place, Shri N. K. Singh met Shri B. D. Kumar after Shri 
Chauopadhyaya directed him to do so and the meeting ofShri N.K. Singh 
and Shri B.D. Kumar and other officers to decide the question of suspension 
ofShri Bhatnagar and Shri CavaIe and others took place. 

Going tht0ugh the evidence above, it will be absolutely clear that it is 
not a mere discrepancy, but the deliberate concoction of the entire story 
that is revealed. Shri Pai had come to know according to his evidence, 
about the harassment of two Batliboy people even earlier than I O'clock. 
Because he says that he had heard the complaint, but he could not tell Mrs. 
Gandhi because she was out of Delhi. According to his evidence it is between 
1.00 and 2.00 P.M. he met Mrs. Gandhi who complained about the hara.~s­
ment of the BatUboy people. But according to the evidence of other wit-
nesses who have spoken on the incident, the alleged harassment took place 
between 3.30 P.M. and 4.00 P.M. According to Shri Pai's evidence, he came 
to know of the alleged harassment much earlier that it happened and Mrl>. 
Gandhi complained to him about the harassment between I .30 and 2 O'cloc k 
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much before the harassment actually took place between 3.30 and 4.00 
P.M. This is an amazing phenomenon! 

Another interesting thing is : Shri Chattopadbyaya's evidence is that 
Mrs. Gandhi complained a~out this harassment around 7 O'clock and 
thereafter he sent Shri N. K. Singh to Shri B. D. Kumar and other Officers 
directing to take action against the officers responsible for the harassment. 
But as stated above, the evidence is : Shri N. K. Singh states that he met 
Shri B. D. Kumar three times-once around 4 O'clock, another at half an 
hourlater, and for thetLhird time between 5.30 and 6.30 P.M. carryingShri 
Chattopadhyaya's direction. So it will appear, if these people are to be 
believed the harassment was taking place around 4 O'clock. Shri N. K. 
Singh gets direction from Shri Chauopadhyaya around 7.30 P.M. to punish 
the officers v.ho have caused harassment and he meets Shri B.D. Kumar 
with such directions three times from 4.00 P.M. onwards. The entire 
story is concocted .,nd that is ",hy this <:mazing .. nd incr(dibe pidlJrc is 
presented in the evidence. 

(b) Probative value of the evidence of witnesses: In weighing the value 
of the evidence of any witness or his credibility the position of the witness 
in the society or public life or the fact that such a witness is a colleague of 
the members of the Committee or the fact that anyone or more of the Com-
mittee members has got very good personal relationship with him are im-
material. His evidence has to be evaluated according to the usual tests 
applied in weighing the evidence of any other witness. The material con-
tradiction in the statement, the prejudice ofthe witnesses against the accused, 
corroboration or contradiction of his evidence by the evidence of other 
witnesses are all matters to be taken into consideration. The question has 
necessarily to be asked whether it is safe to use the evidence of a particular 
witness in the matter of convicting or acquitting an accused. It is with 
the above salutary principles in mind that we have approached the entire 
evidence before us. 

The evidence of Shri Pai and Shri Chattopadhyaya are very material in 
the matter of deciding the culpability or otherwise of Smt. Gandhi because 
it is with these two witnesses that Smt. Gndhi is alleged to have discussed 
about the 4 Officers and it is in their presence she is said to have given instruc-
tions for taking action against these Officers. There is no other evidence 
which would directly or indirectly connect Smt. Gandhi to the act of obstruc-
tion or harassment. In the previous pages it has been shown how the 
entire story of Smt. Gandhi giving direction to take action against the Officers 
is totally incredible. Even assuming that the story has some credibility 
one has to examine whether there is evidence to connect Smt. Gandhi to the 
act of ob ;truction or harassment. The case is that Smt. Gandhi told Shri 
Pai that these Officers are corrupt and such allegations have been made 
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against them by M.Ps. and therefore appropriate action should be taken 
again5t them. Shri Pai has attributed a specific utterance to Smt. Gandhi 
ap:lrt from her saying that these Officers are corrupt and C.B.I. enquiry 
should b:: started. He has stated that she asked Shri R. K. Dhawan to see 
that their houses are raided. But Shri Pai has not stuck to this piece of 
evidence throughout. In the evidence given by him before the Shah Com-
mission, ill his Examination in Chief, before the Privileges Committee and 
in his further examination he gave different versions. One would necessarily 
a')k why these variations. If Smt. Gandhi has actually stated to Shri Dhawan 
tillt th'! h')uses of the Officers should be raided it is such an important matter 
in th'! mltter of deciding the culpability of Smt. Gandhi that Shri Pai should 
hlV>! stuck to this version throughout his evidence. The very fact that he 
has not done so casts a doubt on the safety of relying on this evidence. 

Further even regarding the incident there is one significant variation. 
At t):t; place he has stated that Shri Ohawan was called into the room where 
h~ was sitting with Smt. Gandhi and told about these Officers directing him 
to initiate pro:::eedingi through C.B.1. At another stage he states that Smt. 
Gandhi had talked with Shri Ohawan outside the room when Smt. Gandhi 
and Shri Pai w~re coming out of the room. At stilI another stage he has 
stated that after his talk with Smt. Gandhi he came out and it was at that 
time that Shri Dhawan was called in. If this version is correct possibly Shri 
Pai could not have heard what Smt. Gandhi told Shri Ohawan. The version 
b~ing so contradictory it is not safe to rely on Shri Pai's memory and reeol-
le:::tioa of the way thing5 happened or the words spoken by Smt. Gandhi. 

There is another aspect of the matter, Shri Pai seems to be a little con-
fused whether Smt. Gandhi told Shri Dhawan to get the proceedings started 
aglinst these Offi:::ers by the C.B.1. or whether Shri De Sen's name was referred 
in this connection. B:cause at one place he says action should be taken 
against them through the C.B.I., at another place he says that Shri Sen be 
asked to raid their houses. Again it is unsafe to rely on his memory or 
recollection. 

Shri Pai has produced a copy of a letter dated 5th May, 1975 written 
by Smt. Gandhi to him in reply to his letter. From Smt. Gandhi's reply 
it app;,ars that Shd Pai has complained that actions were taken against 
th: Offi:::ers b~cause of the fact that they were collecting information regarding 
Mlruti. It d:>~j not ap?~ar that Sllri Pai in his letter has referred to his 
m~~ting with her on the 15th or to the directions she is said to have given 
to Sllri Dhawan. This is evident from the reply Shri Pai gave in answer 
to a question, "As a matter of fact in my letter I had not referred to my 
discussion with her; I did not refer to the fact that she was angry. Un-
fortunately Shri Pai has not produced the copy of his letter of the 5th May 
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to Smt. Gandhi so we are left to conjecture. ThroughO\lt his evidence. St.i 
Pili has maintained that Smt. Gandhi on no oceasion told him that ther»e 
Officers were collecting information or that she was annoyed by such collection. 

Shri Pai has given evidence that his sister's house was raided and sh~ 

was humiliated and this fact was brought to the notice of Smt. Gandhi. Shri 
Pai was naturally very much upset about it but nothing was done. It is also 
in evidence that there was a CBI, enquiry against himself on the basi~ of 
a complaint brought to Smt. Gandhi by some M.Ps. In this connection 
Smt. Sarojini .Mahishi, M.P·s name has been mentioned. Shri Pai has 
st.ated in his evidence on 29-3-1978 that he wanted "to fight it out with Smt. 
Gandhi". This shows his frame of mind and his approach to the entire 
matter. From the evidence stated above it is clear that Shri Pai hrd suffi-
cient reason to be prejudiced against Smt. Gandhi. This being the position 
it will not be safe to rely on the evidence given by him. 

Now we have to examine the evidence of Shri D. P. Chatlopadhyaya. 
The evidence of Shri Chattopadhyaya shows that around 7 O'clock on the 
15th of April he met Smt. Gandhi at her residence and she was in an agitated 
mood and she complained against Shri Bhatnagar one of the 4 Officers against 
whom actions were taken. Shri Chattopadhyaya wrote a note to Shri 
B. D. Kumar, Chairman, P.E.C. under whom Shri Bhatnagar was working. 
In that note he has stated as follows :-

"For sometime 1 have been receiving presistent complaints about the 
behaviour of certain Officers of P.E.C. a subsidiary of S.T.C." He has 
further stated "I would like the Chairman, P.E.C. to take suitable disciplinary 
action against the Officer." The Officer referred to is Shri Bhatnagar. One 
thing to be noted is that in his oral evidence, Shri D. P. Chattopadhyaya bs 
stated that it is Smt. Gandhi who complained against Shri Bhatnagar and 
it is on that complaint that he took this action but the Note shows that he 
had been receiving persistent complaints for sometime aganist some of the 
Officers including Shri Bhatnagar and it is on that basis that he directcd 
disciplinary action againt Shri Bhatnagar. It is said that witnesses may 
tell lies but documents do not. It is therefore obvious that Shri Chatto-
padhyaya has taken action for reasons other than what he has stated in 
his oral evidence, namely the complaint by Smt. Gandhi. 

Shri Cavale is another Officer who is alleged to have been obstructed in 
collecting information and harassed for it. According to the evidence of 
Shd Chattopadhyaya, Smt. Gandhi refened only the llamc of one Officer, 
namely Shri Bhatnagar of the Commerce Department. But it is found 
that action has been taken against Shri Cavale by ordering his transfer from 
D~lhi to Madras. Shri Cbattopadhyaya does not refer to the name of 
Shri Cavale. It is a mystery on whose direction and note and on whose order 
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such action was taken. Shri Parekh, Chairman of STC in his evidence has 
said that Shri N. K. Singh, Personal Assistant to Shri ChaUopadhyaya and 
Shri D. D. Kumar were at a meeting with him and action was taken against 
Shri Dhatnagar as per the result of the decision of the meeting. Therefore 
it is clear that there is no evidence that action was taken against Shri Dhat· 
nagar or Shri Cavale on the request or direction of Smt. Gandhi. There is 
no evidence showing that Smt. Gandhi even mentioned Shri Cavale's name to 
anybody let alone asking anybody to take action against Shri Cavale. 
Motive 

The Report on pages 120-121, paragraph ISS states, "The plant, machinery 
or equipment purchased by the Maruti Ltd. was by surreptitious method 
circumventing the stipulated conditions of the licence issued to the company 
specifically debarred from importing any plant, machinery or equipment 
from outside." ''If this device of outwitting the liability was brought 10 the 
knowledge of the Lok Sabha the matter would have created a furor in the 
House against the Maruti Ltd. and for that matter it would have created a 
public embarrassment to the then Prime Minister. Smt. Indira Gandhi." 

The Report on page 91, paragraph (xiv) has stated further :-
"The evidence before the Committee clearly reveals that the action 

against the concerned 4 Officers was taken and CBI investigations 
against them were initiated at the instance of Smt. Indira Gandhi, 
former Prime Minister because they contacted Messrs. Maruti 
Ltd. and Messrs. Botliboi and Co. to collect information about 
the imported machine tools installed in the factory of Maruti 
Ltd. which were prohibited under the licence granted to Maruti 
Ltd. by the Government." 

This is the motive attributed to Smt. Gandhi to bt.: angry against the Officers 
who were collecting information for the Minister's reply in the Lok Sabha. 

This finding is not supported by evidence on record. 
Shri Pai has stated: "But I do not know what upset those people because 

this question could have been answered by me without any probltm." Shri 
Pai further stated, "There was npthing in the question which can .upset any­
body. There was nothing to hide also from the House," and Shri Pai has 
repeatedly said this in his evidence. He has said, "Granting that he (Shri 
Sanjay) had imported some machines he could havc claimed perfect lcgiti. 
macy for doing this, saying that in the procedures that we had laid down, 
there are loopholes and anybody could have taken advantage of them." 

This being the p.:>sition, the very foundation of the finding of the Report 
quoted ab;)ve is shattered and the reason for Smt. Gandhi's getting annoyed 
and angry thereby making her resort to obstructing the officers from collecting 
the information and harassing them for having collected such information 
ceases to exist. 
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From the evidence of Shri Pai it is clear that there was nothing in the 
question to make anybody upset. In fact the evidence on record will show 
that it is not the first time that questions have been asked in Lok Sabba and 
Rajya Sabha about Maruti. Records produced before the Committee sbow 
that between February 25 to 8th of June, 1975 in Lok Sabba 24 questions 
were asked on Maruti and in Rajya Sabha 3 questions were asked. Some of 
the questions were asked concerning allegations against Maruti in the matter 
of importing machinery and suggesting even a racket. Question No. 8 to 
be answered on 7-3-1975 put by Shri Jyotirmoy Bosu suggested that the 
residential premises of Shri Raunak Singh and Shri Kapil Mohan, Directors 
of Maruti were raided by the Income-tax authorities. There were other 
questions containing allegations of black money transactions and income-tax 
irregularities. For gathering information regarding these questions there 
does not seem to have agitation or anger on the part of Smt. Gandhi. There-
fore it is extremely unlikely and improbable that for collecting information in 
this matter which is absolutely innocuous, as Shri Pai has himself stated it 
was a legitimate transaction and it contained nothing wbich has to be hidden 
from the Lok Sabha, Smt. Gandhi was so angry and upset to order harass-
ment of the 4 Officers. 

A further question has to be asked. In the collection of information for 
the questions in issue to be answered in Parliament, assuming for the time 
being that these 4 Officers were involved, there were other Officers and sub-
ordinate officials also who played much more important role. Comparing 
their role the role of these 4 Officers were extremely negligible. Shri Gho!th, 
a Joint Secretary who wrote a letter to Maruti and who was incharge or 
answering questions and who gave directions or requested the officials to 
collect the information has not been touched at all. It is he who wrote to 
Maruti Ltd. to supply the information. Shri C. B. Gupta, Under Secretary 
wrote to PEC. There were 2 other subordinate officials who acutally went to 
Maruti and demanded permission to examine the machinery and to take 
inventories in Maruti. They were not touched at all. Shri Rajan who is 
one of the 4 Officers has repeatedly stated that he had nothing to do with the 
collection of information and he had not collected any information. Yet 
the Report finds that alongwith other Officers he was also harassed for collect-
ing information. Shri Bhatnagar or Shri Cavale has practically done nothing 
worthwhile in the form of collecting information. What Shri Bhatnagar 
did was to take a paper which was supplied by the Batliboi and Co. in the 
office at about 4 O'clock and to hand it to his superior officer. Similarly 
Shri Cavale had also played no worthwhile role in collecting information. 
Shri Krishnaswamy in spite of the direction of his superior officer to send 
telegrams to various companies to collect the information did not do so. The 
only thing he seems to have done is to contact Shri Rege at the Maruti factory 
b.Jt the actual request was not made by him but by Shri Ghosh, the Joint 
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Secretary, and on the spot inspection was requested by 2 other individuals 
as stated above. It is strange to note that neither of these offlcials who 81C 
alleged to have gone to Maruti for spot inspection and taking inventory is 
examined at all. What is said to have transpired at the Maruti factory is 
Dot spoken by any of these two officers who are said to have gone to Maruti. 
The evidence is that these two Officers who are alleged to have said to Shri 
Krishnaswamy and the evidence is Shri Krishnaswamy's version and what 
is supposed to have been told by them to him. This hear-say evidence is of 
the worst order. 

The Report on page 91 paragraph (xiv) states: "Shri D. Sen was unable to 
rcc:>l1;:;;t ev.:n a single inc;tance apart from a very old instance of late Prime 
Minister Nehru's period where complaint of corruption etc. against officials 
emlnated from Prime Minister as in the present case. (Shri R. K. Dhawan 
al~o could not give any such instance," This finding in the Report is to 
sugp,t that under Smt. Indira Gandhi's direction CBI enquiries were started 
against these 4 officers and this was extra-ordinary and suspicious. In the 
fk,;t place the finding is not correct at all and is against the evidence on record. 
It has not taken into consideration the evidence of Shri Sen himself who said 
that in a number of cases Smt. Gandhi herself has directed such enquiries. 
He has further stated that during Shri Lal Bahadur Shastri's time as Prime 
Minister on his direction an enquiry against an Officer was initiated by the 
CBI. Such an instance is cited from Shri Nehru's time also. Further it 
is evident that on Smt. Indria Gandhi's request CBr enquiry was initiated 
apinst Shri Pai. It is therefore, obvious that the above finding in the Report 
has ignored entirely this volume of evidence. 

Obstruction of collection of information 

It has already been stated that these 4 Officers were really not collecting 
information and if at all they were doing so their role was practically negligible 
and the persons who were in fact responsible for the collection of information 
like the Joint Secretary. Shri Ghosh, the Under Secretary Shri Gupta and the 
other 3 officials who went to Maruti have been left out. 

It hots b:!en the consistent stand of all the witnesses from the Minister 
Shri T.A. Pai downwards to the most subordinate official who has given 
evidence that there was no necessity for collecting the information, that the 
information was already in the files of the concerned department, that the 
government had no business to collect such infonnatioD and that private 
parties like Maruti Ltd. were not bound to give the information. 

Shri Pai has stated "So far as I am concerned whatever may be the relation 
with the Government and the particular company I can furnish the informa-
tion. What an individual party does outside how can I be expected to furnish 

S/33 LSS 178-13 
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thcinfonnation, if the Hon'ble Member wants me to furnish the information." 
The Chairman of the Committee reminded Shri Pai in the following words :-

"You have categorically mentioned that there is no obligation or authority 
on the part of the Minister to get any kind of information from any private 
source." Shri Pai has stated, "Yes, we could have replied even without 
collecting the information." He has said in reply to a question "When did 
Shri Dhawan ring you up?" Shri Pai replied, "it must be 4 or 5 days ear-
lier than the question was asked (i.e. the 16th). The Officers were ready with 
the answer much earlier". It may be recalled that the Maruti factory was 
visited by the 2 Officers on the 10th of April. Shri Pai says much earlier than 
the 10th the Officers were ready with the answer. Shri Pai has further 
stated that he had sufficient information to reply to all the supplementaries 
as well. 

It may be noted that in a reply to the question Shri A. C. George. Minis-
ter of State for Industrial Development stated in the Lok Sabha, "The Govern-
ment does not collect nor is an industrial unit required to furnish information 
with respect to machinery purchased locally." It is in evidence that Maruti 
Ltd. had installed certain machinery imported by the PEC and sold through 
some private agencies like Batliboi & Co. on stock and sale basis, making 
rupee payment. For such transactions Government's permission is not 
necessary. It is in this connection that Shri Krishnaswamy has stated "since 
they were a private party and the Government is not expected to keep this 
kind of information I submitted the draft accordingly. There is a Lok Sabha 
rule that in respect of private parties they are not expected to give detailed 
information." Rule 41 sub-rule 2 (xiv) of the Rules of Procedure of 10k 
Sabha says that[the que~ticn a~k(d in the Parliament "shalJ Dot raise matters 
under the contrul of bodies or persons not primarily responsible to the 
Government ofIndia." Rule 41, 2(vii) states, "It shall not relate to a matter 
which is not primarily the concern of the Government of India." 

Shri Sondhi referring to the reply given by Shri A. C. George which has 
been referred to above stated that the answer was justified in the given cir-
cumstances. It is also in evidence that on the 12th Shri Krishnaswamy was 
told that no further information is necessary. Shri Gho!.h has stated "I 
went to the Minister's house and I was told by the Minister that no further 
information need be collected apart from what we have already collected 
for answering the question." When Shri Krishnaswamy contacted Shri 
Bhatnagar for information he told him "It is already there you check up and 
sit with the Finance Department and give the information." 'Shri Krishna-
swamy stated "So we were able to answer this question with the information 
available from our records and knowledge we had in our possession." Shri 
Krishnaswamy said that sometime in February, 1975 that 2 Officers of the 
DGTB went to Maruti Factory and inspected the machinery and they have 
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sllbmitted a report with full details as well as the price of the machinery. 
It may be noted that this was just about a month or two before the 2 Officers 
who were alleged to have been obstructed from collecting the information· 
went to Maruti with the Joint Secretary, Shri Ghosh's letter. In spite of 
th~ fact that all the necessary information was already there on record as 
contained in the report of the two officers who inspected Maruti in February 
where was the necessity of sending two officials to Maruti with Shri Ghosh's 
letter for inspection and for taking inventory. A further query also arises 
whether the entire story of coIlection of information is itself not concocted? 
The notes prepared for replying the questions including the supplementaries 
have been placed on record. The notes were put up by th~ Under Secretary 
and approved by the Director, Shri Krishnaswamy, Shri Ghosh, Joint Secre-
tary, Secretary Shri Sondhi and the Minister Shri Pai. Paragraph 6 of the 
note is quoted below: 

"Information regarding machinery purchased by companies locally is 
required to be given either in respect of their value or the names of the agents 
from whom they were procured. No return of the DGTe prescribes such 
details to be given by the firm on their own volition. Such information is 
not normaIly required for any purpose of Government and is therefore not 
asked for. It would in fact be impossible to collect such information from 
hundreds of firms looked after by Government and as has been mentioned 
since such detailed list are not required they are not called for from the parties. 
In the case of Maruti as has been categorically stated no relaxation of the 
conditions of the licence in respect of import of machinery has either been 
asked for or been given. The question, therefore, of obtaining machines 
from any other source other than the local one did Dot arise and therefore, 
a categorical answer to un starred question No. 2980 had been given. Sin~ 
Maruti Limited had Dot been shown any concession in regard to import of 
machines, it was not considered necessary to ask them. to furnish a list of 
machines and the need would have arisen only had there been any concession 
shown to Maruti Limited. ,. 

It is very significant that there is no mention by Bny of the ~fflcers who 
prepared or approved the notes about the incident at Maruti and that ,"uffi-
cient information could not be ooIlected. 

It is. therefore, clear that there was no necessity for wHecting information. 
Information were already with them and from the records and other materials 
the Minister could have replied the question .. The question wa,s repli~d with 
the information available and reply· given and it was justified and there was 
suffi:::ient material to reply even the supplemenades. The Government was 
not bound to c~J1ect information from Mis. Maruti and Mis. Maruti have 
no obligation to give information. This being the position, assuming there 
was obstruction, one fails to understand how the Parliament was deprived 
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concerned only with the question whether the Parliament was prevented 
from getting information which it obviously was not. 

E,ideace about obstruction 

There is not even a scrap of evidence or even a suggection that Smt. 
Gandhi directly or indirectly did anything to obstruct the officers from collect-
ing the information. There is the hearsay evidence of Shri Krishnaswamy 
that two officials went to Mis. Maruti and they were not allowed to go and 
inspect the factory. None of the two officials who went to Mis. Maruti 
has been examined. The Manager of Maruti told them that the Managing 
Director was not there and without his permission he cannot allow them to 
enter the premises or inspect the machinery. On the telephone Shri Rege 
told Shri Krishnaswamy that if he contacted him he will be able to give the 
information the next day, namely, Saturday. But in reply to a pointed ques-
tion to Mr. Krishnaswamy he replies that on Saturday or thereafter, be did 
not contact Shri Rege. If Shri Krishnaswamy did not contact Shri Rege on 
Saturday and collect the information bow can it be said that Sbri Rege or 
anybody in Mis. Maruti Ltd. obstructed the Officers from the collection of 
information'? Assuming that Shri Rege dip obstruct, what is the evidence 
to show that Smt. Gandhi, Shri D. Sen, or Shri R. K. Dhawan had any-
thing to do with Shri Rege's action. A~ bas already been stated, Mis. Maruti 
was not obliged to give information. Even if Maruti Manager refused to 
give such information it will not amount to obstructing them from collecting 
the. information. 

It has to be examined whether these officials had any authority or power 
to go and d~mand inspection of Messrs. Maruti premises' and machinery. 
Shri Krishna~wamy ha.'1 stated that they had no such authority, but he tried 
to feebly rely on Section 19 of the Industrial Development Act. Section 19 
says that anybody authorised by the Central Government can inspect the 
factory premises for carrying out the purposes of the Act. In the first place 
giving information to reply to a question in the Parliament is not one of the 
purposes of the Act. Secondly, there is no evidence that anybody was 
authorised by the Central Government to inspect even under this section. 
Thirdly, Industrial Disputt;s Act covers· the industries notified under the 
Act. There is no evidence that Mis. Maruti Ltd. is one of the industries or 
types of industries notified under the Act. If in these circumstances, if 
anybody goes and demands the inspection of the private premises of the 
Maruti factory, even if they are obstrctcd, such bstruction cannot be consi-
dered as contempt of Parliament. Any private individual is entitled the pri-
vacy of his premises and will be justified to prevent unauthorised person~ 
from inspecting his premises. 



, 181 

Shri Rajan has said that somebody telephoned to him aneJltold him that the 
person who was speaking, was Shri R. K. Dhawan from the Prime Minister's 
resid.!nce and that Shri Rajan should not go on collecting the information. 
Shri Rajan has admitted that he did not know Shri Dhawan and except his 
above statement, there is no evidence that it was Shri Dhawan, who was 
actually speaking on the phone. Nobody can be found guilty of an offence 
on such evidence. There is no allegation or evidence that Shri D. Sen caused 
obstructions. He comes to the picture only from 15th onwards and he is 
accused of only harassment. 

HarassmeDt 

To bring hom~ the charge of harassment and the subsequent contempt of 
Parliament to the accused, it has to be proved that the officers ·concerned 
were harassed that they were harassed because they were collecting informa-
tion to anwer the parliamentary question and that the accused directly or 
indirectly caused harassment. 

From the discussions in the proceedings pages. it is clear that the fact that 
they were collecting information itself has not been proved or is doubtful and 
that the information was not neces<;ary to be collected to reply the parliamen-
tary qu'!stion. Even without that information from outside sources, the 
question could have been answered satisfactorily on the basis of records and 
other information already available with the concerned department. The 
question was satisfactorily and justifiably answered and that the Parliament 
was in no way prevent<:d from getting the necessary information. The discus-
sion further shows that the entire story of Smt. Gandhi calling Shri Pai and 
Shri ChattopadhyaY,l and her giving directions tolShri Dhawanlto take action 
against concerned officers departmentally or through CBI is incredible. The 
logic of the entire Report seems to flow on the line that these 3 Officers were 
trying to collect information and certain actions were taken against them and 
therefore. it necessarily follows that such actions were taken because they 
w..!rc collecting information. The report has not sought, even assuming 
that th'! officers were collecting necessary information to establish a link 
betwecn the collection of thc information and the acts of harassment. As 
already showed no motive for Smt. Gandhi for harassing the Officers has been 
established. On the contrary. as already showed. there was no reason to put 
in Shri Pai's own words "for these people to get upset" let alone going to the 
extent of harassing these officers. 

The Report has gone on the basis that since departmental action has been 
taken against two officers and there were CDI enquiries and follow up action 
against these officers it necessarily follows that they were harassed. The 
logic seems to be strange in another aspect also, namelYithatfsince ultimately 



,182 

they wer.e not fQtlQd guilty, the actions taken was mala fide. But a very telling 
circumstance has been altogether ingored. It is proved from the records 
produced and the oralevideoce given that the recommendation of the Vigi-
lance Commission rev.eals an entirely different story. The CBI recommended 
thai a minor punishment should be imposed on Shri Rajan. But the Vigilance 
Commission was "rather surprised that only minor penalty proceedings had 
been recom(J\~nded against Shri Rajan". In the case of Shri Bhatnagar, the 
CBr recommended a major penalty. But the Vigilance Commission wanted 
only a minor penalty. In the case of Shri Krishnaswamy, the Commission 
exonerated him. In the case of Shri Cavale, by the time the investigation was 
completed he had already resigned and no further action was taken or re-
commended against him. It, therefore, follows that it is not as if there was 
no basis whatsoever for the action taken by the CDI against these officers. 
The complaint against each offic'!r contained very serious allegations. Shri 
Chattopadhyaya himself has in his Note referred to above stated that 
per.vis/ellt complaints have been received for some time against Shri Bhatnagar 
about misbehaviour and misconduct. Against Shri Rajan, the following 
information was given to the COl, "Shri Rajan in DGTD is a corrupt officer 
and by his corrupt practices has attained assets disproportionate to his known 
source of income". Against Shri Cavale, accusation of assets beyond his 
known income and living beyond his means and the;question of certain assets 
of movable and immovable properties disproportionate to his known source 
of income have been alleged. Against Shri Bhatnagar, also similar allega-
tions were made. Against Shri Krishnaswamy ownership of a number of 
sharl!s in a!> well as 18 to 20 compani.:s, taking heavy insurance in his own 
nam! etc., were alleged. It is based on this information that the cm pro-
ceed~d with the verification and inv(;stigation. It is obvious if the cm did 
not proc<!ed further on receiving this information and kept quiet, the senior 
officers of the eRr and particularly Shri D. Sen, the Director of CBI could 
ea<;ily hav.: been acc:used of failure in their duty. The searches and other 
proc~Jdings taken w.!re essential, logical and usual steps which are taken in 
similar situation. Further they had taken necessary warrants from the Court 
and it ha<; not b:!en alleged or prov,~d that searches and other steps were con-
d'.l.::t.!d in a way which could b:: said to have gone beyond permissible limits. 
U od ~r the cir.:um,tances the COl could have even arr~!;ted them and put tht"m 
und!r cu<;tody if the intention was to harass them. But they did not do so. 
This shows that th'~r<! was no int~ntion to harass. 

I t may be noted that th·~ CRr has investigated every year about 1,500 caReS 
against Government officials. Preliminary steps like searches and even 
arrests are made in many of these cases. It is also on evidence that vast majo.-
rity.of these cases do not ultimately end in any conviction of the concerned 
officers. 
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From the above, it follows that nothing extraordinary has been done or 
~at the officers were subject to unnecessary harassment. In order to come to 
the conclusion that these officers were harassed because of the fact that they 
collected information, one has to resort to extraordinary logic, twist facts 
and evid\!nce considerably indulge in imagination and conjectures without 
any basis on evidence whatsoever and forget all cannons of evidence. 

A'isuming that there was harassm'!nt it has to be proved that the 3 accused, 
namely, Smt. Gandhi, Shri D. S~n and Shri Dhawan had direct connection 
with the act of harassment. As far a5 Smt. Gandhi is concerned, regarding 
the version of Shri Pai and Shri Chattopadhyaya sufficient reasons have 
already been given why their version could not be accepted. Smt. Gandhi 
has m'!ntioned the name of only two officers, namely, Shri Bhatnagar and Shri 
Krishnaswamy. She has not m~ntioned the other two nam!s. Further 
leaving out Shri Pai's incredibls version that she asked Shri Dhawan to get 
tleir houses raided, the only evid~nce is that she told that complaints have 
b.!<"n received against these officers and the allegations may be enquired into. 
This is quite in keeping with the practic;.! of the Prime ·Ministers of this 
Ijountry who on complaints from MPs and other r.!sponsible people referred 
th~ matter for investigation. Such things have happend,!d at the time of 
Pt. Nehru as well as Shri Lal BJ.hadur Shastri. No Prime Minister worth the 
Ilam~ would keep quiet when responsible p~rsons made complaints against 
the corruption of Government officials. 

Regarding the involvement of Shri R. K. Dhawan, it is true that there is 
evidence that he gave the names of the officers to enquire into the allegations. 
But this bit of evidence is given by Shri D. Sen, who himself is an accused. 
It is a salutary principle of the law of evidence and fair trial that the evidence 
of an accused cannot be accepted and acted upon as against a co-accused, 
unless there is sufficient corroboration. In this case there Is none, apart 
from this piece of evidence which is worthless. There is no other evidence 
which will conclusively prove that Shri Dhawan was responsible for the 
harassment. Nobody can be found guilty on the suspicion and conjectures. 

Regarding Shri D. Sen, there is no evidence to prove that he knew that 
these officers were collecting information regarding Mis. Maruti Ltd. or that 
he has acted in any way which is derogatory of his duties and that. he acted 
m:Uafide. If at all anything can be said, it is only that he acted in the discharge 
of his duties. It may be that he acted very promptly but that is only expected 
of an officer who rightly or wrongly thinks that the complaintsjhave been made 
through the then Prime Minister. . 

In view of the above convincing facts and circumstances, there is no other 
cOMlusion possible exc~pt that the 3 persons accused of harass~nt are riot 
guilty of that offence. 
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CoastitutionaJ aDd legal propositioas raised by Smt. Indira Gaadbi 

Whether a case of alleged breach of privilege against Parliament in one Lol.; 
Sabha can be raised in a subsequent Lok Sabha? 

Smt. Indira Gandhi in her written statement dated I st March, 1978 has 
stated "contempt proceedings of breach of privilege of the House will not 
ensure beyond the life of the House". The Report has discussed this issue and 
has come to the conclusion "a breach of privilege against one Lok Sabha can 
be examined and punished after the dissolution by a succeeding Lok Sabha". 
We do not find it possible to agree with this conclusion. Dealing with this 
question it is stated in May's "Parliamentary Practice" 19th Edition Chap. 
XIV at page 259 "this period of course contains the interregnum between the 
dissolution of Parliament and meeting of successor House in which there if 
no Parliament in existence". Discussing various authorities on page 162 of 
.. Practice and Procedure of Parliament" 1972 edition by Sakhdhar and Kaul 
it is stated as follows :-

"Dis.mlution as already stated marks the end of a House and is followed 
by the constitution of a new House. The consquence of dissolution are 
absolute and irrevocable." The Lok Sabha alone is subject to dissolution 
under the Constitution. "Dissolution passe.r a .rponge orer the parliamentary 
.slate. All business pending before it or any of its committee lapse on dis.solu­
tion. No part of the record of the dissolved HOllse can be carried over and 
transcribed into the records and register of the new HOllse." It is further 
stated, "In short the dissolution draws the final curtain on the existing House". 

Markisinia in his book "The Theory and Practice of Dissolution of Parlia-
ment" 1972 edition at page 15 states "Premature interruption of life of Parlia-
ment has innumerable results which affects the assembly as a body as well 
individual members." Likewise its work is also ended by dissolution. The 
parliamentary consequence of dissolution is that the Parliament legally 
cease.f to exist and cannot perform its legislative functions. ·• ....... .it is 
generally acknowledged however that the main effect of dissolution is the 
termination of the life of Parliament". 

At page 628 of Basu's "Commentary on the Constitution of India" Vol. 
II, 5th Edition it is stated "Dissolution puts an end to the very life of Parlia­
ment and calls for fresh elections. It follows the subseqent Parliament call1101 
take cognisance of brc'ach of privilege which took place during the life of the 
previolls Parliament nor can it revive proceedings of any contempt which may 
have started during the life of previous Parliament. While in the case of 
prorogation it is the same Parliament which reassembles after prorogation, 
in the case of dissolution it is a new Parliament altogether and it cannot 
take up on itself the busineu of punishing any contempt against pre~ious 
Parliament" . 
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Section 14 of the Representation of Peoples Act states "A General election 
shall be held for the purpose of constituting a new House of the People on the 
expiry of the duration of the existing House or on its due dissolution". It is 
to be noted that the Representation of People's Act is a legislation passed by 
th~ Parliam !nt and it is obvious that the Parliament has deliberately used the 
expr~ssion 'New House' making it clear that the old House is no more in 
existence and th~ House which comes into existence after the dissolution 
and the fresh cl~ction is altogether a new 'House' in the legal sense. 

Rule 222 of the Rules of Procedure and Conduct of Business of the Lok 
Sabha Chapter 20 deals exclusively with the privileges of the House states, 
.. A Memb~r may with the consent ofthe Speaker raise a question involving a 
breach of privilege either of Member of the House or of a Committee thereof". 
This Rule speaks about the House. The Rules of Procedure and Conduct 
of Business in the Lok Sabha arc framed under Article 118 of the Constitution 
which states, "Each House of Parliament may make rules for regulating ..... . 
its procedures and conduct of its business". 

Our Parliament is constituted of the Rajya Sabha and Lok Sabha. Rajya 
Sabha by the mechanism of biannial election is a continuous House (under 
Art. 83) whereas Lok Sabha has no such continuity. That House either by 
dissolution or by the expiration of its period comes to an end. By reason of 
the continuity of the Rajya Sabha it may be said that the Parliament legally 
maintains its continuity. Each of the House has as already shown above, 
diff.;:rence in the matter of continuity. This being the position in India we 
have to primarily look to our constitutional law and structures and any 
prl.!c::d!nts available from other countries ~hould be read only subject to our 
constitutional structure and provisions. 

The Report has relied on certain preccdent~ of the House of 
Commons. These procedents are of the 16th and ] 7th centuries. 
Tho;! facts and circumstances of these cases are not avail-
able hence it is not possible to find out whether these cases have any 
paralIel to our present case. Further such precedents from 
the distant past may not be relevant because it is an accepted principle in the 
legal fidd that by the fact of non-user for centuries a principle may become no 
more valid and operative. This doctrine is known as desuetude. What 
Article 105(3) ofthe Constitution states is that until by law Parliament defines 
the privileges of the House:of Commons existing law at the commencement of 
the Constitution shall apply. [t is not sufficient to show certain precedents 
of the House of Commons of the 16th or 17th century to establish the law 
of the parliam,=ntary privileges in England at the commencement of our 
Constitution. 
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The above being the legal position we have to examine whether the Lok 
Sabha has established any particular position in this regard through its prac-
tice, precedents and conventions. The Report has relied on Tul Mohan 
Ram's case which the 5th Lok Sabha referred to the Committee of Privileges. 
This case was under the consideration of the Committee of Privileges of the 
4th Lok Sabba. The Attorney GCfleral in his opinion submitted to this 
Privileges Committee, has refused to accept it as a precedent on the ground 
that the question whether a case pending before the Privileges Committee of 
the 4th Lok Sabha can be taken up by the Privilege!"> Committee of the 5th 
Lok Sabha was not raised and there was no ruling by the Speaker, in Tul 
Mohan Ram's case. The Attorney General categorically stated, "in absence 
of any ruling this cannot be regarded as a precedent". It is strange that in 
spite of the Attorney Gcneral's un'~quivocal and definite opinion in this 
regard the Report thought it wise to treat it as a precedent. 

The other case is that of Shri T. N. Kaul. It related to a statement made 
by Shri T. N. Kaul who was our Ambassador in the United States. The 
question whether a breach of privilege committed in relation to the previous 
Lok Sabha can be raised in the successor Housc was in issue in that case. Shri 
Sanjiva Reddy the then Speaker of the House gave the following ruling, 
"Shri Kaut's remarks were made in July 1975 when the 5th Lok Sabha was in 
existence. The matter cannot be raised as a privilege issue in the 6th Lok 
Sabha". No ruling can be clearer and more categorical than this and this is 
a clear preced;!nt for the present Lok Sabha. It is unconvincing and amazing 
that th.: reasoning adopted in the Report to the effect that Shri T. N. Kaul's 
case has n~utralised Tul Mohan Ram's case and in that neutralised state of 
affairs we have to follow the precedents of the House of Commons of U. K. 
The Report has further, by a strange logic come to the conclusion that the 
present case its.::lf is a precedent establishing that a subsequent House can 
deal with the contempt committed in relation to the previous House. It 
has been stat:d in the Report that the Speaker's ruling on Shri Sathe's objec-
tion has established a prec~dent to that effect. But Shri Sathe's objection 
was raised under Rule 224 of the Rules of Procedure which states that the 
question shall be restricted to a specific matter of recent occurrence and the 
Speaker ruled that when a matter comes to light at a later stage the Parlia-
ment has a right to take it into consideration. Therefore it is clear th' issue 
before the House was whether the matter was of recent occurrenc(under Rule 
224 and not whether a contempt committed in relation to a previous House 
can be dealt with by a subsequent House. Yet the Report interpreted it to 
mean that the Speaker has ruled that a subsequent House can deal with a 
cont¢mpt relating to a previous Parliament. We are constrained to state that 
we find it difficult to str~tch our imagination and logic to accept' this 
reasoning. 



Th.er.!foro! it is our view that the successor House has no jurisdiction to deal 
with a privilege committed in relation to the previous House and conse-
qu-'ntly th~ entire proc!edings of the Committee in the p~esent· case, the 
R ~port and its findings are invalid and honest in the eye of law. 

Protectioa against self-iDcrimlnatiag 
Article 20(3) of the CoostitutiOD 

Smt. Glndhi in her written statem~nt h\~ rai~d an objection that she has 
the fundamental right under Art. 20(3) of the Constitution against compul-
!>ory testimony and aglimt self-incrimination since she is an accused before 
the Committee. Her plea is that she cannot be compelled to take oath or to 
give evidence. Pleading the protection under Art. 20(3) she refused to take 
oath or to give evidence. The report at page 117 paragraph 150 contains 
il~ conclu"ion th':!.t she has no such protection and h~r refu-.al to take oath 
and to give evid!ooe amounted to breach of privilege and contempt of 
th~ G.lmmittee. 

Art. 20(3) of the Constitution reads as follows: "no person accused of any 
offenc! shall bi! comp:lled to be a witn!ss against himself". Art. 367 of the 
Con;;titution say" thlt G!n~ral Clauses Act Isn shall apply for the interpreta-
tion <>f th! CJ!lsti tution. S!ction 3(38) of the General Clauses Act states 
"a.n offence shaU mean any act or omission made punishable by any law for the 
time b:ing in force". The contempt of Parliament or breach of parliamentary 
privileges is an off.=nc.! under Art. 105 of the Con'ititution. Smt. Gandhi is 
an accused b~fore th: Committee for th:! alleged violation of parliamentary 
privilege and committing contempt of Parliament under Art. 105 of the 
Con~titution. Th -!refore it clearly follows that she is a person accused of an 
offence and sh! cannot be compelled to give evidence against herself. 

WI! feel that the findings in the Reports are wrong for the following 
r~asons :-

Thl! doctrine against self incrimination has a long history. It arose from 
a feeling of revul,ion against the methods adopted and the barbarous sentences 
impo~ed by th',! CO:.lrt of St.Jr Ch'J.mber in England. A~ a result of popular 
agit Ltion the Court of Star Chamber was abolished:and~the principle)hatJan 
accus.=d sho:J.td n:>! b! Pllt 0:1 0 lth and th 1t no ~vid ~nc:: should be taken from 
him cam.: in vogue. In the course of time this principle was extended as a 
privibg! to witn !,s:!s aglin<;t self-incrimination in giving oral testimony or 
"' producing docum::nts. 

Shri S. M. S:ervai has sumrn"lrlsed in his authoritative book 'Constitu-
tion,\I Law of India' U Edition Vol. 1 at page 499 to 500 the history of the 
d.):;trin~ io. India. "In India S.!Ction 3 of the Act 15 of 1852 recogo.isedJhattht 



188 

accused in criminal proceedings sha1I not be a compe1Iablewitness for or aga-
inst himself. In Sec. 204 and 203 of the Criminal Procedure Code ]861 it wa.,; 
provided that no oath was to be administered to the accused. Section 345 
of the Act of 1872 also provided that no oath or affirmation was to be 
administered to the accused. lhese provisions were continued in the later 
codes of the Criminal Procedure. . . . .. The Indian Law of self-incrimination 
continued to be the same as the English Common law as regards the accused". 
Again on page 517 after analysing the various Supreme Court and High Court 
decisions Shri Seervai states, "It will be seen that Sec. 342A completely 
protects an accused if he does not wish to give evidence because Section 
342A proviso (b) pr.events any adverse inference being drawn or any adverse 
comments being made against him, for not giving evidfnce. Section 342A 
enables an accused to give evidence if he desires to do so". At page 5 J 8 he 
states, "He has the privilege of remaining silent". It is confirmed under 
Sec. 342 Cr PC and::even"more completely by Art. 20(3) .. "" It is submitted 
therefore that Art. 20(3) confers a privilege on an accused which he can 
waive by giving evidence. 

The above provisions of law and the authorities on which Shri Seervai 
has relied to make his authoritative comments will clearly show that Smt. 
Gandhi is a person accused of an offence under Art. 20(3) and therefore she 
cannot be compelled either to take an oath or to give evidence against hersel 
unless ~he voluntarily does so. In the light of the constitutional and legal 
position Smt. Gandhi was perfectly within her right to refuse to be sworn in 
or to give evidence and by exercising her constitutional and legal right she 
has not committed any contempt of the Committee or a breach of privilege. 

We may also refer to one of the reasonings on which the above finding 
of the Report to the effect that she has committed a breach of privilege and 
contempt of the Committee. The Report relied on Rule 272 (1) of the Rules 
of Procedure and Conduct of Business in Lok Sabha which states, "A Com-
mittee may administer oath or affirmation to a witness examined before the 
Committee". Quoting this rule the Report has relied on ;t to find that the 
Committee has the power to administer oath or affirmation to a witness. In 
the first place this rule relates to a witness and not to an accused. Smt. Gandhi 
is an accused and her right under Art. 20(3) does not conftict with rule 272(1). 
Ifin the face ofthe clear and unambiguous right given to a person under Art. 
20(3) which is a constitutional provision if Rule 272(1) purports to take 
away that right that rule shall be violative of the Constitution and therefore 
invalid. 

Conclusion 
Considering all the above aspects, both questions of law and facti we 

reiterate that the findings in the Report that Smt. Gandhi and the two other.:. 
have committed breach of privilege of the Parliament is lDlsustainable in law 
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or on facts. Hence the recommendation contained in the last paragraph of 
th! Report to the Parliam~nt to award punishment according to the wisdom 
of the House is not justified. We, therefore, recomm:nd that further pro-
ceedings against Smt. Gandhi, Shri D. Sen and Shri R. K. Dhawan in this 
matter may be droppe d 

Dated the 8th November 1978 

Sd/-
Dr. V. A. SEYlD MUHAMMED 

Sd/-
B. SHANKARANAND 

SdJ-
R.MOHANARANGAM 



NOTE BY SHRI NARENDRA P. NATHWANI 

I agree with the finding of the Committee that a serious breach of privi-
lege is committed and also generally with the arguments advanced by the 
Committee and Shri Ram Jethamalani in support of the same. I. however, 
wish to add, infer-alia. the following: 

I. Power of Parliament to punish for contempt: 

Such a power is regarded as indispensable to any responsible body, whether 
legislative or judicial for vindicating its authority and for due discharge of 
its functions. A contempt proceeding is generally of a summary nature and fair 
trial is to be given to the contemner. Rules 224 to 228 and other relevant general 
Rules of Parliamentary Committees of "Rules of Procedure & Conduct of 
Business in Lok Sabha" are intended to ensure such a summary and fair 
trial. Conventions and precedents of the Committee of Privilege also serve 
the same purpose. 

II. Nature of information collected by the four officers and its relevancy: 

From the Un starred questions Nos. 4175 and 2980 and Starred Question 
No. 656 answered in Lok Sabha on 11th December, 1974, 12th March 1975 
and 16th April 1975 respectively it is apparent that information was sought 
whether M/s Maruti Ltd. had imported and/or installed foreign machinery 
in breach of conditions of its industrial licence. In order to appreciate the 
importance of the matters, it is to be remembered that on August 10, 1970, 
the then Minister of Industrial Development announced in Lok Sabha 
government's policy regarding manufacture of cars both in public and private 
sectors. According to this policy:-

(a) for public sector project for cars based on proven foreign design to 
be set with foreign collaboration the bulk of machine tools had 
to be procured within the country giving a further fillip to the 
indigenous machine tool industry, particularly the Hindustan 
Machine Tools Ltd, and an endeavour had to be made to the maxi-
mum extent possible to rely on local ancillary industries-thereby 
creating significant opportunities for employment for technical 
personnel. 

(b) for private sector the Governmert had received proposals from 
private parties ~ome of whom bad claimed that they were in a pod-
tion to manufacture cars bafcd on completely indigenous sourceE, 
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and with a view to encouraging the growth of indigenous talent 
and resou"'C¢!i the Government decided to issue letters of intent 
to scch of the private parties a,; were p"el a.-ed to take lop manufac-
ture of cars ba"ed on completely indigenous design!! and without 
requiring imports or allocation cf foreign exchange. 

It would be seen from this that a car manufacturir~ company ir private 
sector was prohibited from importing ard/o:- installing any foreign machine 
tod; but had to use oply indigenous machinery and raw materials. 

In pursuance of this policy MIs Maruti Ltd. for and whose behalf of whom 
an application for industrial licence seems to have been made on 11 th 
December. 1964 was issued a letter of indent on 30th September 1970, MIs. 
Maruti Ltd. was incorporated on 4th June, 1971 and an industrial licence 
issued to it on 25th July, 1974. The first condition of this licence was that no 
import of capital goods would be permitted. It was further provided no 
import even of components or raw materials would be allowed, though 
this condition seems to have been relaxed later. 

In the context of Government policy for car manufacture in private sector 
it was, therefore, a necessarily implied condition of Maruti's industrial licence 
that all the machine tools for setting up its factory would be indigenous. 
To me, therefore. it seems futile to contend that there was a loophole in the 
industrial licence and MIs. Maruti Limited were free to buy locally with Indian 
currency foreign machinery from business associates of Projects Equipment 
Corporation who imported the same on stock and sale basis as latter's agents 
and that no breach of licence was thereby committed. 

But even assuming that there was such a loophole the question still 
remains Whether MIs Maruti Limited had not itself imported such machinery 
by using business associates of P.E.C. as its dummies. That such an in-
formation could have been then sought is not hypothetical is amply borne out 
by Shri Jyotirmoy Bosu putting supplement questions on April 16, 1975 
regarding Maruti Ltd. having used such dealers as dummies. The Hon'ble 
Minister stated that he was unable to verify the same and give information. 

Again even apart from compliance with the conditions of industrial licence, 
information about the nature and extent of foreign machine tools installed 
by Maruti Ltd. was material in the context of Government's policy of car 
manufacture in private sector. Even the alleged loophole, particularly if it 
had then come to be known that it had resulted in MIs. Maruti Ltd. installing 
in its foreign machinery worth about Rs. 48 lacs purchased from Mis. BatIiboi 
& Co., would have created a furore in Parliament against the Government and 
Ex-Prime Minister whose son Shri Sanjay Gandhi controlled and was the 
Managing Director of MIs. Maruti Ltd. 
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Thus there was strong motive for full and accurate information regarding 
foreign machinery used in Maruti factory not being given in Lok Sabha. 
It seems to be the reason why vague answer came to be given in Lok Sabha to 
(U.S.) Question 980 on 12th March, 1975. But when this line of inquiry was 
persisted the motive seems to have become more strong. 

H need hardly be added that though there was a spate of questions in 
Parliament in regard to affairs of Maruti, none except the above mentioned 
three questions related to the use of foreign machinelY in Maruti factory. 

Further the Minister is said to have finalised reply to the said question en 
12th April, 1975, but even so it could not and did not render useless betting 
information from MIs. Batliboi & Co. or other business associates of PEC 
regarding foreign machinery sold by them to Maruti Limited as the question 
was to be answered on 16th April, 1975; and such further inf0Tmation would 
have been given by way of answering supplement aries or at any rate by 
correcting later the mistake or inaccuracy in r(ply under Direction 115 of 
"Directions by the Speaker". It is also worth noticing that there is evidence, 
inter alia, in the form of Shri T.A. Pai's letter dated 5th May. 1975, to Smt. 
Gandhi showing that the former considered such question. (For the contents 
of this letter, see Smt. Gandhi's letter of 7th May, 1975). By his said letter 
Sh,i T. A. P.li complained to her that houses of officers of his Ministry 
(S/Shri Bhatnagar and Krishnaswamy) were searched because they were 
making enquiries in connection witl> answers to the said question. 
It is implicit in Shri Pai's above complaint made to her soon 
after the question was answered and long before the inquiry before 
Shah Commission could have even been dreamt that in collecting the infor-
mation till 15th April, 1975 these officers were engaged in legitimate activity. 
It nu:ans that these officers were not till then informed not to collect such 
information and that the same was relevant for answering the said question. 

Lastly. while on this point I would like to add that a party may give in-
formation to Government because of its statutory or contractuallizbility to 
do so. Even a party may be willing to give information voluntarily. To 
obstruct, harass or intimidate any person collecting information under any 
of the circumstances would amount to an interference with parliamentary 
work and it would not make it less so because there were other avenues open 
for getting such information. 

111. Whether officers were obstructed, harassed and intimidated: 

Bearing in mind the above circumstal'l.ces, undue haste with which Shri 
D. Sen, the then Director, C.B.1. and his subordinates proceeded to take 
action against these officers and the ultimate result of proceedings taken 
against them, the charge against all the respondents is fully established. As 
regards Smt. Gandhi, besides the testimony of the two ex· Ministers, thele j~ 
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'hcr -"Yn statement made befOl'e Shah Commission on November 1977. 
1n ViCIW of her own statement the allqpi or so-called discrepency in the 
,evidence of the Ex-Ministers -regarding the time when they had separately 
met Iter on 15th A"Jtril, 1975, does not at all affect the weight to be attached to 
'their evidence. By her said statement she expressly admitted that she had 
tolil Mr. DhawlJfI hi Pass 'Oil the clf1nplDints against these officers to the autho-
:ritiOil concerned. 

Again by her above ibtement iihe has impliedly admitted having talked 
"toSTShri Pai amI Chatt"padhya"about the alleged complaints against these 
four officers. It is al8o~uite clear from other evidence that these meetings 
'took place OR nth Ap:11, 1975. 

It is also pertinent to note that no motive is attributed to Shri 
Chattopadhyaya for giving evidence against Smt. Gandhi or even to Shri Pai 
for his complainl in his Iletter dated 5th May, 1975 to Smt. Gandhi that the 
officers were harassed because they were making inquiries in connection with 
Parliamentary Question. 

Ai regard~ Shri RJt. Dhawan he did not impress as a witness of truth. 
For imtance, regarding the talk Smt. Gandhi had with him about these officers 
he deIJosed that the incident was a "Mamuli" (trivial) one and that he had 
forgotten everythln.g about it till the matta came up before Shah Commission 
and told us that he did not at all remember the date, place etc. when it took. 
place; still. even ignoiingSmt. Gandhi's said statement before Shah Commis-
sion thrut she had told bim to pass on the complaints against these officers, 
he persisted in tellin,g the Committee that Smt. Gandhi gave information only 
arid asked him only to get the antecedents of these officers verified. He 
also could not give any explanation as to how he came to remember only 
this part of'the incident which he had considered lit as a "Mamuli" matter 
and forgotten about it till recently. and even now did not remember several 
important particulars of it. 

As regards Shri Sen's evidence it is totally unworthy of reliance. For 
instance, apart from the undue haste with which he started proceedings against 
these officers on the meagre or even practically no evidence he went to the 
extent of saying that he did not come to know till the enquiry before Shah 
Commission that these officers were concerned in collecting evidence in con-
nection with Parliamentary question relating to Mis. Maruti Ltd. Further if 
he was really interested in investigating the alleged complaints, he would have 
tried to ascertain the names of M.Ps and other persons who he was told by 
Shri Dhawan, had complained against these officers. He never tried to do 
so from her or Shri Dhawan, though he was admitted visiting often ex-Prime 
Minister's residence. 

S/33 LSS/78-14 
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: IHs also pertinent to note that at·Jeast one other scniorQfticer, namely 
8hri Mantesh Soadhi, then sceretary, Ministry of Industry was also kept 
tmder surveillance. 'TkewhoJe· attempt was to create an ,atmo!l'Phere of 
fri8ht '3. ndeven of terror so that. no officer or enn ,a minister would dare 10 
collect information for ,answering zmyParliamentary question regarding 
'Maruti Ltd.,whidt given in' Parliament ,'Weuld harm . the interests of Maruti 
Ltd. 

IV. Position of Officers qua the functions of Lok. Sabha: 

It is the responsibility of:a 'Mmister as the bead of the conc:emedDep.ut-
.ment to ,give filiI and accurate information to Lok Sabha with respect to 
question admitted by the Speaker. It is in evidence that according to the 
practice which obtains the quc!>tion No. 656 which was admitted by the 
~peaker was -dirl'ctly sent by Lok Sabha'Secretariat to the office of the con-
cerned Ministry for submitting an answer to!t. The concerned office had 
therefore, to collect information and prepare the draft answer and Note on 
Supplementaries for perusal and approval of,theMinister. The officeTs so 
concerned and the two officers of P.E.C. (who were liable to render assistance 
in this work) could be said to be entrusted or connected as aides with the 

"Parliament work. Entrustment and/or assistance may arise by or under un 
implied order/practice or course of dealing. Any obstruction, harassment 
or intimidation caused to these officers amounts to a contempt of Lok Sabha. 

Sd/-
NARENDRA. P. NATHWANI 

Dated 8th November, 1978. 



COMMIITEE'S NOTE 

The Committee of Privileges, at their sitting held on the 28th October, 
1978, bad unanimously laid down· the following guidelines for Members 
who wished to submit their Notes for being appended to the Report:-

"(I) Notes should be as brief as possible and should not be in the 
nature of an alternate Report. They should be strictly relevant 
to the subject matter of the Report and no extraneoUi mattor 
should be given therein; 

(II) Only those parts of evidence and documents should be quoted 
in the Notes which are not already given in the Report and refer-
ence may be given in the Notes to those parts· of documenQ and 
evidence which are already quoted in the Report; and 

(iii) If any question put to witnesses and the answers given by them 
thereto are to be quoted in the Note, the name of the Member 
who put the question should not be given in the Note." 

2. Dr. V. A. Seyid Muhammed. Shri B. Shankaranand and 
Shri R. Mohanarangam. in their Note have stated that "the Report is 
basically unacceptable for the following reasons and facts:-

(0) The Report bas reproduced the extracts of one .... ided evidence 
of various witnesses and given certain findings without anaiyain, 
or co-relating such evidence to the findings. 

(b) ,Some. of the findings are based on hearsay.. A lo.tof. h~aroaY 
evidence has been accepted in the Report. 

(c) The Report bas ignored totally a large volume of evidence which 
would have completely destroyed the findings. 

(d) There are a number of conjectures in the Report which have no 
foundation on evidence. 

(e) A number of serious points raised in the course of the delibera-
tions of the Committee have not even been referred to in 
the Report. Consequently the Report has failed to meet tboae 
points and it has not succeeded in dispelling the doubts in the 
minds of those who raised those points. 

I 94(A) 
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(f) Constitutional and other legal provIsIons have been wrongly 
conceived and applied in the Report." 

3. Dr. V. A. Seyid MuhamJlled. Shri B. Shankaranand and 
Shri R. Mohanarangam have also inter alia made the following remarks 

.m· Ultir Nott ~--

"In order to come to the conclusion that these officers were haraSi~ 
because of the fact that they collected information, one has to resort 
to extraordinary logic, twist facts and evidence considerably indulge 
in imagination and corijectures without any basis on nidence what-
SQCYCf' and forget all canons of evidence." 

4. The above comments against the Report of the Committee are 
. "either valid nor fair. The entire evidence, both oral as well as documen-
tary, was disc;uucci and examioed in detail by the Committee in the course 
of dioil' deHberations lastins over fifty-two hours. The Members made 
an exhausti~ analysis of the facts and evidence and arriwd at a consensus 
in regard to the various aspects of the matter. The Report of the Committee 

'is based on that broad consensus. The presentation of the facts and 
evidence in the Report is in accordance with the considered approach of the 
Committee and the 'acts and evidence accepted by them. The Committee 
have not based their findings on hearsay or conjectures. The circumstan-
~"I evidotwe baa been adInitted only after independent corroboration by 

, the- varioull witne~ses. As regards Constitutiooal and legal aspects of the 
matter, the Committee oot only obtained the written opinion of the AUoraey-
General of India but also discussed with him at length the various facets 
of Constitutional and legal issues involved and arrived at their conclusions 

'after a thorough consideration. 

November 19, 1978. SAMAR GUHA 
Chairman, 

Commiltee 0/ Privileges 
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MINUTES 
I 

PInI ..... 
New Delhi, Tueslkly, the 29th NovtHftber, 1977 

The Committee sat from 09.30 to 10.40 hours. 
PRESENT 

Shri Samar Guha--Chairman. 

Mt!M!I'us 
2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Shri Ram Jethmalani 
5. Shri Krishan Kant 
6. Prof. P. G. Mavalankar 
7. Dr. V. A. Seyid Muhammed 
8. Shri Narendra P. Nathwani 
9. Shri Ravindra Verma 

10. Shri Narsingh. 
SECRETAlUAT 

Shri J. R. Kapur--Chie! Legislative Committc!t! OfJcer . 

•• •• •• • • 
3. The Committee then considered the question of ,privilege against 

Shrimati Indira Gandhi and others for alleged obstruction, intimidation, 
harassment and institution of false cases against certain Officials who 
were collecting information fot answers to certain questions in Lok: Sabha 
on Maruti Ltd. 

The Committee decided to hear Sarvashri Madhu Limaye and Kanwar 
La! Gupta, M.Ps., who had raised the above question of privilege in the 
House. The Committee accordingly directed that Sarvashri Madhu Limaye 
and Kanwar Lal Gupta might be requested to appear before the Committee 
on Friday, the 6th January, 1978 at 11.00 hours and also be requested 
to produce before the Committee relevant documents, including certified 
copies of the proceedings of the Shah Commission of Inquiry relating to 
this matter. ~.'.' .~ 

The Committee decided to meet on Friday, the 6th January, 1978, at 
11.00 hours and again at 15.00 hours, to consider the malter further. 

The Committee then adjourned. 

HPara 2 relates to another case and has, accordIngly, heen omitted. 
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n 
SecOIId Sitdng 

New Delhi, Friday, the 6th January, 1978 

The Committee sat from 11.00 to 13.15 hours aDd again from 15.00 
to 16.10 hours. 

PRESENT 

Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri Hitendra Desai 
4. Shri Krishan Kant 
5. Prof. P. G. Mavalankar 
6. Shri R. Mohanarangam 
7. Dr. V. A. Seyid Muhammed 
8. Shri Narendra P. Nathwani 
9. Shri Meetha Lal Patel 

] O. Shri B. Shankaranand 
11. Shri Ravindra Varma 
12. Shri Narsingh. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

WITNESSES 

1. Shri Kanwar LaI Gupta, M.P. 

2. Shri Madhu Limaye, M.P. 

2. The Committee took up consideration of the question of privilcge 
against Shrimati Indira Gandhi and others for alleged obstruction, intimida-
tIOn, harassment and institution of false cases against certain officials who 
were collecting information for answers to certain questions in Lok Sabba 
on Maruti Ltd. 

3. Shri Kanwar Lal Gupta, M.P., was called in and examined by the 
Committee. 
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(Verbatim record of die evidence was kept.) 

The witness then withdrew • 

•• •• • • 
9. The Committee then resumed consideration ,)1 t1u~ que~tion of 

privilege against Shrimati Indira Gandhi and others for alleged obstruction, 
intimida.it·n, b3r3~'ilDent and institution of False: C3'>CS af'aansl ~crtain officials 
who were ,01l~ctirJg infcrmation for answers til cerl;,::l questions in Lot 
Sabha on Mal uti l.td. 

10. ~'Iri MaJhu {imaye, M.P., was calt.!d m a'ld examined by the 
C O:llllliitec. 

(Verbatim record of file evidence WIll kept.) 

The witness then withdrew. 

11. The Committee decided that Shrimati Indira Gandhi, former Prime 
Minister, Shri D. Sen, former Director of Cer.tral Bureau of InvestigatioD 
and Shri R. K. Dhawan, former Additional Private Secretary to the former 
Prime Minister, be asked to state, in the first instance, what they might 
have to say in the matter for consideration of the Committee by the 
2ht January, 1978. 

12. The Committee then adjourned to meet again on Tuesday, the 
24th January, 1978, at 15.00 hours to consider the matters pending before 
them. 

"Paras 4 to I) relate to other cases and have, accordingly. been omitted. 
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HI 

1bird Siatlna 

New Delhi, Tuesday, IQe 24th JafU,lary, 1978 

The Committee .sat from 15.00 to 16.20 hours. 

PRESENT 
Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri Hafunuddia Ahmed 
3. Shri O. V. A~C6en 
4. Shri Hitendra Desai 
5. Shri Ram J ethmalani 
6. Prof. P. G. Mavalankar 
7. Dr. V. A. Seyid Muhammed 
8. Sbri Narendra P. Nathwani 
9. Shri Meetha La! Patel 

to. Shri B. Shankecanand 
11. Sbri Madhav Prasad Tripathi 
12. Shri R'lvindra Varma. 

SECRETARIAT 

Shri J. R. Kapur-Chie/ Legislative Committee Officer . 

•• •• •• • • 
5. The Committee then took up consideration of the question of privi-

lege against Shrimati Indira Gandhi and others for alleged obstruction, inti-
midation, harassment and institution of false cases against certain officials 
who were collecting information for answers to certain questions in Lok 
Sabha on Maruti Ltd. 

6. The Committee perused the letter dated the 21st January, 1978, 
received from Shrimati Indira Gandhi requesting for extension of time upto 
7th March, 1978, for submitting her written statement to the Committee. 
The Committee decided to grant her extension of time upto the lst March, 
1978, for the purpose. The Committee directed that she might be informed 
that no further extension of time would be given to her for the purpose. 
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7. The Committee thcon perused the'letter dated the 21st January, 1978, 
received from Shri R. K. Dhawa~ rcquestigg for extension of time by one 
week for submitting his written statement to the Committee. The Committee 
acceded to his request. 

8. The Committee then perw600. the; contents of the Ictter dated the 
20th January, 1978, received from Shri.o. Sen, former Director of C.B.J. 

9. The Committee deliberated on the matter and decided to hear Sarva-
shri T. A. Pai and D. P. Chattopadhyaya, M.Ps., on the matter on the 
10th February, 1978, at 11 A.M. and 3. P.M., res~tiveJy. 

The Committee also decided to examine in person the following con-
ccrned four Officers together, who were alleged to have been obstructed 
and harassed in this case, on the 11 th February, 1978 :--

(1) Shri R. Krishnaswamy, Director, Department of Heavy Industry. 
(2) Shri A. S. Rajan, Development Officer, D.G.T.D. 
(3) Shri L. R. Cavale, Chief Marketing Manager, P.E.C. 
(4) Shri P. S. Bhatnagar, Deputy Admn. Manager, s:r.c. 

10. The Committee then adjourned to meet again on the 10th and 
11th February, 1978. 

"'. Parlls . 2--4 relate' to another case and have. accordingly. been omitted. 
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IV 
I . Fourth Sitbg 

New Delhi, Friday, the 10th February, 1978 

The Committee sat from 15.00 to 16.40 hours. 
PRESENT 

Shri Samar Guha-Chairman. 

2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Shri Ram Jethmalani 
S. Shri Krishan Kant 

MEMBERS 

6. Prof. P. G. Mavalankar 
7. Dr. V. A. Seyid Muhammed 
8. Shri Narendra P. Nathwani 
9. Shri Meetha Lal Patel 

10. Shri Madhav Prasad Tripathi. 
SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee OUicer. 

WITNESS 

Shri D. P. Chattopadhyaya, M.P. 

** •• •• • • 

'1 ._ 

=':' 

3. The Committee took up consideration of the question of privilege 
against Shrimati Indira Gandhi and others for alleged obstructions. intimida-
tion, harassment and institution of false cases against certain officials who 
were collecting information for answers to certain questions in Lok: Sabha 
on Maruti Ltd. 

4. The Chairman informed the Committee that Shri T. A. Pai, M.P., 
former Minister of Industry and Civil Supplies, who had been requested to 
appear before the Committee on the 10th February, 1978 at 11.00 hours, 
in a letter dated the 28th January, 1978 had requested that he might be 
given another date for appearing before the Committee as he was going 
abroad. The Committee acceded to the request of Shri T. A. Pai. 

S. Shri D. P. Chattopadhyaya, M.P., former Minister of Commerce, 
wa.; called in and examined on oath by the Committee. 

(Verbatim record of .he evidence was kept.) 
The witness then withdrew. 

fl. The Committee then adjourned to meet again on the lIth February, 
1978 at 11.00 hours. 
- .~Para· 2 relates to another case and has accordingly been omitted. 
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V 

Fifth Siffina 
New Delhi, Saturday. the 11th February, 1978 

The Committee sat from 11.00 to 13.20 hours and again from 15.30 
to 17.25 hours. 

PRESENT 

Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri Hitendra Desai 
3. Shri Krishan Kant 
4. Prof. P. G. Mavalankar 
5. Dr. V. A. Seyid Muhammed 
6. Shri Narendra P. Nathwani 
7. Shri Meetha Lal Patel 
8. Shri B. Shankaranand 
9. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Ofjicer. 

WITNESSES 

(1) Shri R. Krishnaswamy, Director, Department oj Heavy Industry. 

(2) Shri A. S. Rajan, Development Ofjicer, D.G.T.D. 

** ** 
3. The Committee took up consideration of the que!'ltion of privilege 

agains~ Shrimati Indira Gandhi and others for alleged obstrllction, intimida-
tion, harassment and institution of false cases against certain officials who 
were collecting information for answers to certain questions in Lok Sabha 
@n Maruti Ltd. 

The Committee decided to examine the witnesses one by one separately 
instead of hearing them together as decided by the Committee at their 
sitting held on the 24th January, 1978. 
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~. Shri R.' Krishnaswamy, Director, Department of Heavy Industry, 
was then called in and examined on oath by the Committee. 

(Verbatim record of the evidence was kept.) 

The witness then withdrew. 

5. Shri A. S. Rajan, Development Officer, oom, was then called 10 
and examined on oath by the Committee. 

(Verllatim record ., file evidence was kept.) 

The witness t~n withdrew. 

6. The Committee directed that those of the witnesses who had also 
appeared before the Shah Commission of Inquiry on this matter, might be 
asked to furnish to the Committee copics of the statements made by them 
before the Shah Commission of Industry. 

7. 'The Committee decided to take oral eovidence of Sarvashri L. R. 
Cavall'. Chief Marketing Manager, P.E.C. and P. S. Rhatnagar, Deputy 
Admn. Manager, S.T.C.. who were in attendance, at a Ilubsequent 
sitting. 

The Committee then adjourneJ. 

""Para 2 relates to another case and has accordingly been omitted. 
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Sixth SItting 
New Delhi. Wedltesday. the 22nd March. 1978 

The Committee sal from 1S.30 to IS.S0 hours. 

PRESENT 
Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri Hitendra Desai 
3. Shri Ram J ethmalani 
4. Shri Krishan ~ant 
5. Shri P. G. Mavalankar 
6. Dr. V. A. Seyid Muhammed 
7. Shri Narsingh 
8. Shri Narendra P. NathwaOl 
9. Shri B. Shankaranand. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Commill~e Officer. 

WITNESS 

Shri T. A. Pai, M.P., (former Minister of Industry and Clvil Suppliel). 

2. The Committee considered the question of privilege against 
Shrim:tti Indira Gandhi and others for alleged obstruction, intimidation, 
hurassment and institution of false cases against certain officials who were 
·coUectiDg information for answers to certain questions in Lok Sabha on 
Maruti Limited. 

The Committee postponed the hearing of evidence of Shri T. A. Pai. 
MP, to the 23rd March, 1978. at 14.30 hours. 

3. The Committee directed that the concerned tW0 officers. namely. 
SarvaRhri L. R. Cavale. Chief Marketing Manager. PEC and P. S. Bhatnagar, 
Deputy Administration Manager. STC, who were to appear before the 
Committee for examination on the 23rd March. 1978, might be nsked to 
appear before the Committee on the 29th March. 1978, at 15.00 hours. 

4. The Committee also directed that Shri D. Sen, former Director of 
cm, might be asked to appear before the Committee for examination on 
the 30th and 31st March, 1978, at 09.30 hours. 

The Committee then adjourned. 
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VB 
Seveadl Sittiog 

New Delhi, Thursday, tM 23rd March, 1)"/8 

The Committee sat from 14.30 to 16.00 hours. 

PRESENT 

Shri Samar Guha-Chairman. 
MEMBERS 

2. Shri Hitendra Desai 
3. Shri Krishan Kant 
4. Shri P. G. Mavalankar 
5. Ur. V. A. Seyid Muhammed 
6. Shri Narsingh 
7. Shri Narendra P. Nathwani 
8. Shri B. Shankaranand 
9. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Offiur. 

WITNESS 

Shri T. A. Pai, M.P., (former Minister of Industry and Civil Supplies). 

2. Shri T. A. Pai, MP, (former Minister of Industry and Civil 
Supplies), was called in and examined on oath by the Committee in 
connection with the question of privilege against Shrimali Indira Gandhi 
and others for alleged obstruction, intimidation, harassment and institution 
of fahe cases against certain officials who were collecting information for 
answers to certain questions in Lok Sabha on Maruti Ltd. 

The evidence of Shri T. A. Pai, MP, was not concluded. 

The Committee asked Shri T. A. Pai, MP, to appear before the 
Committee again on the 29th March, 1978. at 15.00 hours for further 
examination. 

(Verbatim rtlCOrd of the evidence was kept.) 
The witness then withdrew. 

3. The Committee then adjourned to meet again on the 29th March, 
1978, at 13".00 hours. 
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VW 
Eighth SIaIDg 

New Delhi, Wednesday, the 29th March, 1978 

The Committee sat from 15.00 to 17.50 hours. 

PRESENT 
Shri Samar Guha~hairman. 

MEMBEllS 

2. Shri Hitendra Desai 
3. Shri P. G. Mavalankar 
4. Shri Narsingh 
5. Shri Narendra P. Nathwam 
6. Shri B. Sbankaranand 
7. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur~hief Legislative Committee Officer. 

WITNESS 

Shri T. A. Pai, M.P., (former Minister of Industry and Cjvil Supplies). 

2. Shri T. A. Pai, MP (former Mimster of Industry and Civil 
Suppbes) was called in and examined on oath by the Committee in 
connection with the question of privilege against Shrimati Indira Gandhi 
and others for alleged obstruction, intimidation, harassment and institution 
of false cases against certain officials who were collect tog information for 
answer" to certain questions in Lok Sabha on Maruti Vd. 

(Verbatim record of the evidence was kept.) 
The Committee then adjourned. 

3. The Committee decided to take oral evidence of Sarvashri L. R. 
Cavale, Chief Marketing Manager, PEC, and P. S. Bhatnagar, Deputy 
Administration Manager, STC, who were in attendance, at their sitting to 
be held on the 30th March, 1978. 

The Committee also decided that Shri D. Sen, former Dire.::tor of CBI, 
might be asked to appear before the Committee for ~xamination on the 
31st March, 1978, at 09.30 hours and that he need not appear before 
the Committee on the 30th March, 1978 as earlier directed by the 
Committee. 

The Committee then adjourned. 
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IX 

NiIt.Il SiUinR 
New lNIJIj, ThursJtJy, tlrs 30Ih MtWcIt, tm 

The Committee sa~ from 09~30 to H.Od l1ours. 

PResENT 
Shri Samar Guha~hairman 

MEMBERS 

2. Shri Krishan Kant . -
3. Shfi P. G. Mavalankar 
4. Shri Narsingh 
5. Shri Narendra P. Natbwani 
6. Shri B. Shankaranand. 

SacRETAIU-A't 

Shri J. R. Kapur-Ch~f Legi3lstive Committee Olficer. 

WITNBSS 

Shri L. R. Cavale, Chief Marketing Manager, PEe. 

2. Sbri L. R. Cavale, Chief Marketing Manager, PEC, was catled in 
and examined on oath by the Committee in connection with the question 
of privilege against Sbrimati Indira Gandhi and others for alleged 
obstruction, intimidation, harassment and institutian of false cases against 
cC'ftain officials who were collecting infol'mation for answers to certain 
questions in Lok Sabha on Maruti Ltd. 

(Verbatim record of the evidence was kept.) 

The witness then withdrew. 

3. The Committee decided to take oral evidence of Shri P. S. Bhatnagar, 
Deputy Administration Manager, STe, who was in attendance, at their 
sitting to be held on the 31st March, 1978 at 09.30 hour~_ 

The Committee also directed that Shri D. Sen, former Director of COl 
might be asked to appear before the Committee for examination on the 
4th April, 1978 instead of on the 31 st March. 1978 as earlier direclcd by 
the Committee. 

Th~ Committee then adjourned. 
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X 

Teath Sitting 

New Delhi, F,iday~ the 31sJ March, 1~7& 

The Committee sat from 09.30 to 11.00 hours. 

PRESENT 

Shri Samar Guha-Chairman. 

MElIIBERS 

2. Shri O. V. Alagesan 
3. Shri HitenQra Desai 
4. Shri Krishan Kant 
5. Shri P. G. Mavalankar 
6. Shri Narsingh 
1. Shri Nurendra P. Nathwani 
8. Shri B. Shankaranand 
9. Shri Madhav Prasad Tripathi. 

S~CRETAIUAT 

Shri J. R. Kapur--Chief Legislative Committu Officer. 

WITNESS 

Shri P. S. Bhatnagar, Deputy Administration Manager, Slate Trading 

Corporation. 

2. Shri P. S. Bhatnagar, !Deputy Administration Manager, State 
Trading Corporation, was called in and examined on oath by the 
Committee in connection with the question of privilege against Shrimati 
Indira Gandhi and others for alleged obstruction, intimidation, harass-
ment and ins~itution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Limited. 

During the course of his evidence, Shri P. S. Bhatnagar produced the 
following document.<; :-

(1) Order dated the 15th April, 1975, issued by Shri B. C. 
Malhotra, the then Chief Personnel Manager, State Trading 
Corporation, suspending Shri P. S. Bhatnagar for his 
misconduct; 
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(2) Memorandum dated the 29th April, 1975, issued by Shri B. C. 
Malhotra, the then Chief Personnel Manager, State TradlDg 
Corporation, to Shri P. S. Bhatnagar serving a charge-sheet on 
him for misc~duct and misbehaviour; 

(3) Handwritten manuscript copy of reply dated the lst May, 
1975, sent by Shri P. S. Bhatnagar in reply to the charge-sheet 
&erved on him. 

3. The Committee directed that the abovementioned three original 
documents produced by Shri P. S. Bhatnagar might be retained and 
returned to him after getting photostat copies thereof made. 

The Committee also directed Shri P. S. Bhatnagar to submit the 
following documen.ts which might be returned to him "bet getting photo-
stat copies thereof made :-

(1) OtdCI dated the 1st September, 1976 i'&lloued b) Shri B. C. 
Ma\hoUa, the then. Chief Perwnnet Mana~e\, Sta.te Tra.ding 
Corporation, revoking the order of suspension served on 
Sbri P. S. Bbatnagar earlier; 

(2) Memorandum dated the 3rd September, 1976, issued by the 
then Chief Vigilance Officer, State Trading Corporation, 
serving the second charge-sheet on Shri P. S. Bhatnagar; 

(3) Explanation dated the 8th September, 1976, submitted by 
Shri P. S. Bhatnagar in reply to the second charge-sheet served 
on him; 

(4) Order dated the 23rd September, 1976, issued by the then 
Chief Vigilance Officer, State Trading Corporation censuring 
Shri P. S. Bhatnagar in respect of the second charge-sheet 
dated the 3rd September, 1976, served on him; 

(5) Order dated the 3rd December, 1976, issued by Shri B. C. 
Malhotra, the then Group Executive (Personnel) State Trading 
Corporation administering a warning to Shri P. S. Bhatnagar 
in respect of the first charge-sheet dated the 29th April, 1976, 
served on bim. 

4. The Committee directed that copies of the documents submitted by 
Shri P. S. Bhatnagar mentioned in paragraphs 2 and 3 above might be 
circulated to the members of the Committee. 

(Verbatim record of .he evidence was kept.) 

The witness then withdrew. 
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'So The Commhtee theft deHberated on tbe matter and directed that 
the Department of Commerce, Ministry of Industry and the Ministry of 
Home Affairs might be asked to furnish the following records/documents 
respectively, within a week, for being circulated to the members of the 
Commiuee: 

I. Ministry of Commerce 

In respect of (1) Shri L. R. Cavale. Chief Marketing Manager, Pro-
jects and Equipment Corporation; and (2) ghriP. S. BflatnagM. Deputy 
Administration Manager. Slate Trading Corporation.:-

Attested copies of the fol1owing records/documents :-

',. (a) Complete oftkial records re~rding stlspensioo/trUS;lltI 
CBl inquiries/Court case" against them from 1975 
onwards. 

(b) Charge-sheets given to them and replies furnished by 
them to the charge-sheets and action taken thereon. 

(c) Their Confidential Reports during the period of their 
service. 

(d) CBI records relating to the investigation of cases against 
them, the findings thereof and the action taken in respect 
of each. 

(e) Business Associateship Agreements entered into by STCI 
PEC with Mis. Batllhoi and Company for the i1nport of 
Machine Tools for the years 1972 to 1975. 

Copies of the fonowing documents :-

(a) Coodugt Rules governing the abovementioned Officers. 

(b) Red Book (Import Policy for the years 1973, 1974 and 
1975). 

II. Ministry of Industry 

In respect (1) of Shri R. Krishnaswamy, Director, Department of 
Heavy Industry; and (2) Shri A. S. Rajan, Development Officer, DGTO ;-

Attested copies of the following records/documents :-

(a) Complete official records regarding suspension/transfer/CBI 
inquiries/Court cases against them from 1975 onwards. 

SIB LSS/78-1S 
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(b) Charge-sheets given to them and replies furnished by them to 
the charge-sheets and action taken thereon. 

(c) Their Confidential Reports during the period of their service. 

(d) CBI records relating to the investigation of I;ases against them, 
the findings thereof and the action taken in respect of each. 

A copy of the following: 

Conduct Rules governing the abovementioned two Officers. 

III. Ministry of Home Affairs 

Attested copies of the CDI records relating to investigation of cases, 
the findings of CBI and the action taken against the following Officers :-

(a) Shri R. Krishnaswamy, Director, Department of Heavy 
Industry. 

(b) Shri A. S. Rajan, Development Officer, DGTD, Ministry of 
Industry. 

(c) Shri L. R. Cavale, Chief Marketing Manager, Projects snd 
Equipment Corporation of India Ltd. 

(d) Shri P. S. Bhatnagar, Deputy Administration Manager, State 
Trading Corporation. 

S. The Committee also authorised the Chairman to send for any other 
document he might consider necessary. 

6. The Committee decided to hold their next sittings on the 4th, 5th 
and 6th April, 1978, at 15.00 hours. The Committee authorised the 
Chairman to decide the witnesses to be called for hearing by the Committee 
at their sittings to be held on the 4th, 5th and 6th April, 1978. 

7. The Committee decided to postpone to a later date the oral evidence 
of Shti D. Sen, former Director of CBI, who had been asked earlier to 
appear before the Committee on the 4th April, 1978. 

Tht Committee then adjourned. 
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XI 

Eleventh Sitting 

New Delhi, Tuesday, 'he 4th April, 1978 

The Committee sat from 15.00 to 18.05 houra 

PRESENT 

Shri Samar Guha-Chairman 

MEMBERS 

2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Shri Krishan Kant 
5. Shri P. G. Mavalankar 
6. Shri Narsingh 
7. Sbri Narendra P. Natbwani 
8. Shri B. Sbanknranand. 

SECRETARIA'r 

, " 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

WITNESSES 

(1) Shri J. S. Mathur, Liaison Officer, Batliboi and Co. Ltd., New Delhi. 

(2) Shri L. M. Ade5,bra, Resident Dy. General Manager, Batliboi and 
Co. Ltd., New Delhi 

(3) Shri B. M. Lal, Dy. General Manager, Batliboi and Co. Ltd .• Nelt 
Delhi 

2. Shri J. S. Mathur, Liaison Ollicer, Batliboi and Company Limited 
was called in and examined on oath by the Committee in connection with the 
question of privilege against Shrimati Indira Gandhi and others for alleged 
obstruction, intimidation, harassment and institution of false cases against 
certain officials who wert: collecting information for answers to certain ques-
tions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 
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3. Shri L. M. Adesbra, Resident !Deputy General Manager, Batliboi and 
Company Limited was then called in and examined on oath by the 
Committee. 

(Verbtllllll teeord of e~e .. kept). 

The witness thell withdrew. 

4. Shri B. M. Lat, Deputy General Manager, Batliboi and Company 
Limited was then called in and examined on oath by the Committee. 

(Verbatim record of evidence WM kept). 

The witness then withdrew. 

S. The Chairman then informed the Committee that Shri S. M. Ghosh 
(former Joint Secretary, Ministry of Industry. Government of India), at 
present Secretary, Energy and G.A.D. Industries, Min~ and Power Depart-
ment, Government of Gujarat, Gandhinagar, who was asked to appear 
before the Committee for examination on the 6th April, 1978, had in a tele-
gram dated the 3rd April. 1978, regretted his inability to appear before the 
Committee on the 6th April, 1978, due to a number of meetings fixed in 
advance, and that he had requested for fixing 7th April, 1978. for his 
appearance before the Committee. 

The Committee decided to postpone the evidence of Shri S. M. Ghosh 
and directed that he might be informed that the next date of his appearance 
before the Committee would be intimated later. 

The Committee then adjourned. 
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XII 

TwelftbSittiDc 
N~ Delhi, Wednesday, the 5th April, 1978 

'The Committee sat from 15.00 to 16.50 hours. 

2. 
3. 
4. 
5. 
6. 
7. 
~. 

9. 

PRESENT 

Shri Samar Guha-Chairman 

MEMBERS 

Shri Halimuddin Ahmed 
Shri O. V. Alagesan 
Shri Hitendra Desai 
Shri Krishan Kant 
Shri P. G. Mavalankar 
Shri Narcndra P Nathwanl 
Shri Meetha Lal Pate] 
Shri B. Shankaranand 

10. Shri Madhav Prasad Tripathi. 

SECRETARIA.T 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

Shri M. P. Gupta--Srnior Lrgislath'r Committee Officer. 

WITNESSES 

(1) Shri B. C. Malhotra, former Chief Personnel Manager, Projects & 
Equipment CorporatIOn. 

(2) Shri R. K. Tarneja, Chief Personnel Manager, Projects and Equip­
ment Corporation. 

(3) Shri L. K. Dha'Wan, Director, Projects & Fquipmellt CorporatIOn 

2. Shri B. C. Malhotra, former Chief Personnel Manager, Projects & 
Equipment Corporation, was called i'l and examined on oath by the Com-
mittee in connection with the (1lIestion of privilege against Shrimati Indira 
Gandhi and others for alleged obstruction, intimidation, harassment and 
institution of false cases against certain officials who were coJlecting informa-
tion for answers to certain questions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 
The witness then withdrew. 
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3. Shri R. K. Tarneja. Chief Personnel Manager, Projects & Equipment 
Corporation, was then called in and examined on oath by the Committee. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 

4. Shri L. K. Dhawan, Director, Projects & Equipment Corporation, was 
then called in and examined on oath by the Committee. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 

The Committee then adjourned. 
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xm 
Thirteenth Sifting 

New Delhi, Thursday, the 6th April, 197~ 

The Committee sat from 15.00 to 17.45 hours. 

PRESENT 

Shri Samar Guha-Choirman 

MEMBERS 

~. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitendra Desai 
S. Shri Krishan Kant 
6. Prof. P. G. Mavalankar 
7. Shri Narendra P. Nathwani 
8. Shri B. Shwlkaranand 
9. Shri Madhav Prasad Tripathi. 

SECRETARIA T 

Shri J. R. Kapur-Chiej Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislati~'e Committee Officer. 

WITNESS 

Shri Vinoo Parekh, formt!r Choirman, State Trading Corporation. 

2. Shri Vinod Parekh, former Chairman of State Trading Corporation l 

was called in and examined on oath by the Committee in connection with 
the question of privilege against Shrimati Indira Gandhi and others for 
alleged obstruction, intimidation, harassment and institution of false cases 
against ceTtain officials who were collecting information for answers to cer-
tain questions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 

3. The Committee authorised the Chairman to fix the next dales of sittings 
of the Committee and also to decide the witnesses to be called before the 
Committee. 

The Committee then adjourned. 
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XIV 
F ....... Sittiaa 

N,." DelItt, TJlesdtfY. the 25th A",;J. 1978 

1be Committee sat from 15.00 to 17.10 hours. 
PRESENT 

Shri Samar Guha--Chairman. 

MEMBBIlI'I 

2. Shri O. V. Alagesan 
3. Shri Ram J ethmalani 
4. Shri Krishan Kant 
5. Dr. V. A. Seyid Muhammed 
6. Shri Narendra P. Nathwani 
7. Shri B. Shankaranand. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative CommittN Officer 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

WITNESSES 

(1) Shri M. N. Misra, former Director, Personnel, Projects & Equipment 
Corporation 

(2) Shri S. S. Khosla, former Assistant Development O!fiur, Directorate 
General of Technical Development. 

2. Shri M. N. Misra, former iDirector, Personnel, Projects & Equipment 
Corporation (prellently, Group Executive. State Trading Corporation) was 
called in and examined on oath by the Committee in connection with the 
question of privilege against Shrimati Indira Gandhi and others for alleged 
obstruction, intimidation, harassment and institution of fal.,c cases against 
certain officials who were collecting information for answer!! to certain quctl-
tions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 
The witness then withdrew. 

3. Shri S. S. Khosla, former Asc;jc;tant DeveTopment Officer, Directorate 
General of Technical Development (presently, Development Officer, 
D.G.T.D.), was then called in and examined on OIith by the Committee. 

(Verbatim record of evidence was kept). 
The witness then withdrew. 

The Committee then ad/ollrned. 
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XV 
Fifteenth Sitting 

New Delhi, Wednesday, the 26th April, 1978 

The Committee sat from 09.30 to 10.35 hams. 
PRESENT 

Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Shri Krishan Kant 
5. Dr. V. A. Seyid Muhammed 
6. Shri Narendra P. Nathwani 
7. Shri B. Shankaranand. 

SECRETARIAIr 

Shri J. R. Kapur---Chlef Legislative Committee Officer 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

WITNESS 

Shri Mantosh Sondhi, former Secretary, Ministry of Illdustry & Civil 
Supplies (Department of Heavy Industry). 

2. Shrj Mantosh Sondhi, former Secretary, Ministry of Industry and Civil 
Supplies (Department of Heavy Industry), (presently, Secretary, Ministry 
of Steel and Mines), was called in and examined on oath by the Committee 
in connection with the question of privilege against Shrimati Indira Gandhi 
and others for alleged obstruction, intimidation, harassm('nt and institution 
of false cases against certain officials who were collecting information for 
answers to certain questions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 
The witness then withdrew. 

3. TheY Committee then deliberated on the matter and directed that the 
Ministry of Industry (Department of Heavy Industry) might be asked to 
furnish by the 27th April. 1978, the original file relating to Starred Ques-
tion No. 656 regarding purchase of machinery by M/s. Maruti Limited 
answered in Lok Sabha on the 16th April, 1975, including the notes and 
drafts put up by the various Officers regarding the aforesaid question and 
the notes put up for the use of the then Minister of Industry and Civil Sup-
plie!i for answering the said question and the supplementary questions in 
Lox Sabha. for perusal by the Committee of Privileges. 

The Committee then adjourned. 
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XVI 

Sixteenth Sitting 

New Delhi, Thursday, the 27th April, 1978 

The Committee sat from 09.30 to 10.30 hours. 

PRESENT 

Shri Samar Guha-Chairman. 

MEMBERS 

2. Shri Hitendra Desai 
3. Shri Krishan Kant 
4. Shri Narendra P. Nathwani 
5. Shri B. Shankaranand. 

SECRETARIA.T 

Shri J. R. Kapur-Ch;ef Legislative Committee Officer 

Shri M. P. Gupta-Senior Legi.~lative Committee Officer. 

WITNESS 

Shri S. M. Rege, former Secretary, M/s. Marut; Limited. 

2. Shri S. M. Rege, former Secretary, Mis. Maruti Limited, was called 
in and examined on oath by the Committee in connection with the question 
of privilege against Shrimati Indira Gandhi and others for alleged obstruc-
tion, intimidation, harassment and institution of false cases against certain 
officials who were collecting information for answers to certain questions in 
Lok: Sabha on Maruti Ltd. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 

The Committee then adjollrned. 
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XVII 

Seventeenth SiUilil 

New Delhi, Friday, the 28th A.pril, 1978 

The Committee sat from 10.00 to 10.55 hours. 

PRESENT 

Shri Samar Guha-Chairman 

MEMBER~ 

2. Shri O. V. AJagesan 

3. Shri Hitendra Desai 

4. Shri Krishan Kant 
5. Shri Narendra P. Nathwani. 
6. Shri B. Shankaranand. 

SECRETARIA.T 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

Shri M. P. Gupta--Senior Legislative Committee Officer. 

2. The Committee noted that Shri S. M. Ghosh, former Joint Secretary, 
Ministry of Industry (presently, Secretary, Energy and G.A.D. Industries, 
Mines and Power Department, Government of Gujarat, Gandhinagar) who 
was to appear before the Committee for ora)' examination at 10.00 hours 
on the 28th April. 1978, was not present as the lAC flight from Ahmedabad 
by which he was to come to Delhi was late by about two hours. The Com-
mittee. therefore, decided to postpone his examination to a future date. 

3. The Committee then deliberated upon their future programme of 
work. The Committee noted that the question of privilege against Shrimatl 
Indira Gandhi and others for alleged obstruction, intimidation, harassment 
and institution of false cases against certain officials who were collecting 
information for answC'rs to certain questions in Lok Sabha on Maruti Limit-
ed was referred to the Committee by the House on tho. 18th November, 
1977, with instructions to report within a period of six months. The Com-
mittee noted that they had yet to take the evidence of a number of witnesses 
inc1uding Shri D. Sen, Shri R. K. Dhawan and Shrimati Indira Gandhi. Tn 
addition. the Committee would require considerable time for deliberations 
on the matter and preparation and consideration of the draft Report. 
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The Committee. therefore, decided that a motion might be moved in tho 
House before the end of the current Selsion of Lok Sabha seeking exteosioo 
of time for presentation of their Report to the House on this matter. 1be 
Committee decided to leave it to the Chairman to decide about the period 
for which extensioll of time for presentation of thei£ Report might be sought. 

4. The Committee authorised the Chairman and, in his absence, Shri 
Hitendra Desai to move a motion in the House before the end of the 
current Session of Lok Sabha seeking extension of time for presentation of 
the Report of the Committee on this matter. 

5. The Committee decided to hold their next sittings on the 14th, 15th, 
16th. 19th, 20th, 21 st, 22nd, 23rd and 24th June. ] 978. for further evidence 
on this matter. 

6. The Chairman thcn apprised the Committee that as desired by the 
Committee at their sitting held on the 26th April. 1978, the original file 
No. 10(57) j75-AEI( I) relating to Starred Question No. 656 regarding 
purchase of machinery by Messrs. Maruti Limited. answered in Lok Sabha 
on the 16th April. t 975, had been received from the Ministry of h,dl¥try 
and would he available for reference bv the members at thC' sittings of the 
Committee. 

The Committee thell udjoul"Ill'd. 



221 

XVDI 

Etpteeath sue.. 
New Ddhi, W.lne.rtllly, 1M 14th IUM, 1978 

The Committee sat from IS.00 to 11.00 hoots. 

PRESENT 

Sbri Samar Guba--ChairmGrl 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitendra Desai 
5. Shri Krishan Kant 
6. Shri P. G. Mavalankar 
7. Shri R. Mohanarangam 
8. Dr. V. A. Seyid Muhammed 
9. Shri Narsingh 

10. Shri Narendra P. Nathwanf 
11. Shri Meetha Lal Patel 
12. Shri B. Shankaranand. 

SECRETARINr 

Shri I. Pershad-Chief Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

WITNESS 

Shri N. K. Singh, former Special Assistant to the then Minister of 
Commerce. 

2. Shri N. K. Singh. former Special Assistant to the then Minister of 
Commerce. was called in and examined on oath by the Committee in con-
nection with the question of privilege against Shrimati Indira Gandhi and 
others for alleged obstruction, intimidation, harassment and institution of 
false cases against certain officials who were collecting information for 
answers to certain questions in Lok Sabha on Maruti Ltd. 

(Verbatim record of evidence "'. kept). 

The witness then withdrew. 
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3. The Chairman then informed the Committee that Shri B. D. Kumar, 
former Chai.rman, Projects and Equipment Corporation, who had been asked 
to appear before the Committee on Friday, the 16th June, 197R, at 15.00 
hours, in his letter dated the 6th June, 197R, had stated that the Economic 
and Social Commission for' Asia and the Pacific: Bangkok, with whom he 
was employed as a Consultant"had-extendl"ll the period of his contract by 
one month and that, therefore. he' might be given a fresh datc around the 
middle of July 1978, for his evidence before the Committee of Privileges. 
The Committce decided that Shri B. D. Kumar might be asked to send 
immediately a full statemL"\1t of facts known to him regarding action against 
Sarvashri L. R. Cavale and P. S. Bhatnagar of Projects and Equipment 
Corporation, for consideration of the Committee. 

6. The Committee then adjourned to meet again on the 16th June, 1978, 
at 10.30 hours. 
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XIX 
Nineteenth Sitting 

New Delhi, Thllrsday. the 15th June, 1978 

The Committee sat from 10.30 to 12.10 hours and again from IS.aO to 
16.30 hours. 

PRESENT 

Shri Samar Guha-Chairman. 

MEMBER~ 

2. Shri HaJimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitendra Desai 
5. Shri Krishan Kant 
6. Shri P. G. Mavalankar 
7. Dr. V. A. Seyid Muhammed 
8. Shri Narsingh 
9. Shri N arendra P. N athwaOl 

10. Shri B. Shankaranand. 
SECRETARIAT 

Shri I. Pershad-Chil'f Ll'gi.\lative Committee Officer. 

Shri M. P. Gupta-Sellior Legis/atille COI.nmittee Officer. 

WITNESSES 

(1) Shri B. C. Malhotra, former Chief Personnel Manager. State 
Trading Corporation of India. 

(2) Shri R. Krishnaswamy, Directur. Department of Heavy Indus­
try. Ministry of Industry. 

(3) Shri Mantosh Sondhi, former Secretary. Ministry of Industry 
and Civil Supplies (Department of Heavy Industry). 

2. Shri B. C. Malhotra, former Chief Personnel Manager, State Trading 
Corporation of India, was called in and examined on oath by the Committee 
in connection with the question of privilcge against Shrimati Indira Gandhi 
and others for alleged obstruction, intimidation, harassment and institution 
of false cases against certain ofIicials who were collecting information for 
answers to certain questions in Lok Sabha on Maruti Ltd. 

(Verbatim record of evidence was kept). 

The witness then withdrew. 
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3. Shri R. Krishnaswamy, Director, Department of Heavy Industry, 
Ministry of Industry, was tbeD ca1lecl in ibid examined on oath by the 
Committee. His evidence was not concluded. 

'The COllllnittee directed him to appear again before the Committee on 
the 16th June. 1978. at 15.00 hours for further evidence. 

(Verbatim record of evWence was kept). 

The witnes.f then withdrew. 

4. Shri Mantosh Sondhi, former Secretary, Ministry of Industry and 
Civil Supplies (Department of Heavy lndustry) was then called in and 
examined on oath by the Committee. 

(Verbatim record of evidence W88 kept). 

The witness then withdrew . 

•• •• •• • • 
6. The Committee then adjourned to meet again on the 16th June, 1978, 

at 15.00 hours . 

.. • Para S relates to another cue and bas accordingly. been omitted. 
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XX 
TWetitieth SIUl .. 

New Delhi. Friday, the 16th lUlU', 197~ 

The Committee sat from ] 5.00 to 16.40 hours'. 

PRESENT 

Shri Samar Guha-Chalrman. 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri Hitendra Desai 
4. Shri Krishan Kant 
5. Dr. V. A. Seyid Muhammed 
6. Shri Narsingh 
7. Shri Narendra P. Nathwani 
8. Shri B. Shankaranand. 

SECRETARIAT 

Shri I. Pershad-Chie/ Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Oflicer, 

WITNESSES 

( I) Shri S. M. Ghosh. former loint Secretary, Ministry of Industry. 

(2) Shri R. Krishnaswamy, Director, Department vf l;Ieavy Indus­
Ir.". Ministry of Industry. 

2. Shri S. M. Ghc;.h, formCf' Joint Secretary. Ministry of Industry, was 
callcd in and examined on oath hy the Committee in eonDC'Ction with the 
question of privilege against Shrimati Indira Gandhi and others for alleged 
obstruction, intimidation. haras.'ment and institution of false cases against 
certain officials who were collecting information for answers to certain ques-
tions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept). 
The witness then withdrew. 

3. Shri R. Krishnaswamy, Director, Department of Heavy Industry, 
Ministry of Industry, was then called in and examined on oath again by the 
Committee. 

(Verbatim record of evidence w. kept). 
The witness then withdrew. 

S/33 LSS/78-16 
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4. The Chairman then mentioned to the Committee that Shri Madhu 
Limaye, MP, while raising the question of privilege in Lok Sabha on the 16th 
November. 1977, against Shrimati Indira Gandhi and others for alleged 
obstruction, intimidation, harassment and institution of false cases against 
certain officials who were collecting information for answers to certain ques-
tions in Lok Sabha on Maruti Limited, had also alleged that his Unstarred 
Question No. 4175 answered in Lok Sabha on 11th December, 1974, had 
been admitted in a mutilated form "at the instance of the Prime Minister's 
Secretariat and that the Prime Minister's Secretariat was pressurising the 
Lok Sabha Sc<:retariat in the matter of determining the admissibility of 
questions for discussion in the House. Shri Madhu Limaye had urged that 
this matter might also be examined by the Committee of Privileges and that 
Shri Bishan Tandon, the then Joint Secretary in the Prime Minister's Secre-
tariat and the concerned Officers of the Lok Sabha Secretariat who mIght 
be responsible for mutilation of his question might be examined hy the 
Committee of Privileges. 

After detailed consideration of the maUer, the Committee were, however, 
of the opinion that the principal question of privilege before the Committee 
was against Shrimati Indira Gandhi aDd others for alleged obstruction, inti-
midation, harassment and institution of false cases against certain officials 
who were collecting information for answers to certain questions in Lok 
Sabha on Maruti Limited. The allegation made by Shri Madhu Limaye 
regarding mutilation of his question and alleged pressurising of Lok Sabha 
Secretariat by Prime Minister's Secretariat regarding admissibility of ques-
tions. was a separate matter. 

The Committee decided to confine themselves to the e.tamination of the 
question of privilege against Shrimati Indira Gandhi and others for alleged 
obstruction, intimidation, harassment and institution of false cases against 
certain officials who were collecting information for answers to certain ques-
tions in Lok Sabha on Maruti Limited. 

•• •• •• • • 
6. The Committee tben adjourned to meet again on the 19th June, 1978. 

at 10.00 hours. 

- -•• pjU'8 S l'Clatea to another case and has, accordingly, been omitted. 
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XXI 

Twentywfirst JittiDa 
New Delhi Monday, 'he 19th June, 1978 

The Committee sal from 10.00 to 13.05 hours and again from 15.15 to 
17.30 hours. 

PRESENT 

Shri Samar Guha-Chaimwn 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

MEMBERS 

Shri Halimuddin Ahmed 
Shri O. V. Alagesan 
Shri Hitendra Desai 
Shri Ram lcthmalani 
Shri Krishan Kant 
Shri Narendra P. Nathwant 
Shri B. Shankaranand 
Shri Madhav Prasad Tripathi 
Shri Ravindra Varma 

SECRETARIAT 

Shri J. Pershad-Chief Legislative Committee Officer. 

Shri M. P. Gupta-Senior ugislative Committee O/!icer. 

WITNESS 

Shri D. Sen, former Director vj CBI. 

2. Shri D. Sen, former Director of CBI was called in and examined 
on oath by the Committee in connection with the que5:tion of privilege 
against Shrimati Indira Gandhi and otbers for alleged obstruction, 
intimidation, harassment and institution of false cases against certain 
officials who were collecting information for answers to certain questions 
in Lok Sabha on Maruti Ltd. His evidence was not concluded. 

(Verbatim record of evidelK!c was kept) 
The witness then withdrew. 
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3. The Chairman then apprised the Committee that Shrimati Indira 
Gandhi who had been asked to appear before the Committee on the 
21st and 22nd June, 1978, had SC'Ot a letter dated the 16th June, 1978, 
which was received in the L()k Sabha Secretariat on Saturday. the 17th June, 
1978, at 17.20 hours, enclosing a statement for being placed before the 
Committee and stating that in view of what she had said in her statement, 
she did not think it necessary for her to attend the proceedings of the 
Committee, "at any rate at this stage". 

The Chairman also informed the Committee that another lctter dated 
the 19th June, 1978, had been received from Shrimati Indira Gandhi in 
continuation of her Jetter of the 16th June, 1978, at 11.45 hours that day. 
stating that since she had not heard anything to the contrary I she presumed 
that she was not required to be prCs~Dt on tbe 21st and 22nd June. 1978. 
She had requested that, if it was otherwise, !lhe might be informed 
accordingly. 

The Committee. after considering both the above letters dated the 
16th and 19th June. 1978, received from Shrimati Indira Gandhi, reiterated 
their earlier decision and directed that she' be asked to appear before the 
Committee on the 21st and 22nd Junc. 1978. as asked earlier in the 
Lok Sabha Secretariat letter dated the 9th May, 197H. 

4. Shri D. Sen. former Director of CBI was then caUed in ag3m and 
examined by the Committee on oath. His evidence was not concluded. 

The Committee directed him to appear again before the Committee on 
the 20th June, 1978. at 10.00 hours lor further evidence. 

(Verbatim record of nidence was kept) 

The witness Ihel1 withdrew. 

The Committee thell adjourned. 
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XXII 

Twenty-second sitting 

New Delhi Tuesday, the 20th June, 1978 

The Committee sat from )0.00 to 13.00 hours and again from 15.00 to 
1·8.0S hours. 

2. 
3. 
4. 
S. 
n. 
7. 
R. 
9. 

10. 
II. 
12. 
13. 

PRESENT 

Shri Samar Guha-Clwimum 

MEMBERS 

Shri Halimuddin Ahmed 
Shri O. V. Alagesan 
Shri Hitcndra Desai 
Shri Ram Jcthmalani 
Shri Krishan Kant 
Shri P. G. Mavalankar 
Shri R. Mohanarangam 
Shri Narsingh 
Shri Narendra P. Nathwnni 
Shri Mcctha Lal Patel 
Shri B. Shankaranand 
Shri Ravindrn Varma 

SECRETARIAT 

Shri l. Pershad--Chief Legis/otive Committee Otfic~,. 

Shri M. P. Gupta-Senior Legisl{/ti~'e Commitfre Officer. 

WITNESSES 

I. Shri D. Sen, former Director 0/ CBI. 

2. Shri R. K. Dhawan, former AddiliofUll Private Secretary 10 the 
then Prime Minister. 

2. Shri D. Sen. former Director, CBI, was called in and examined on 
oath by the Committee in connection with the question of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation, 
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harassment and institution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

(V erbatim ~d or evidence was kept) 

The witness then withdrew. 

3. Shri R. K. Dhawan. former Additional Private Secretary to the then 
Prime Minister was then called in and examined on oath by the Committee. 
His evidence was not concluded. 

The Committee directed him to appear again before tho Committee on 
the 21st June. 1978, at 10.00 hours for further evidence after the evidence 
of Shrimati Indira Gandhi. 

(Verbatim record of evidence was kept) 

The wittle.~,\' thell withdrew. 

The Committee l/tell adjollrned. 
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XXDI 
Tweaty-thlrd siftbag 

New Delhi Wednesday, the 21st June, 1978 

The Committee sat from 10.00 to 12.40 hours. 

2. 
3. 
4. 
5. 
fl. 

7. 
8. 
9. 

10. 
II. 
12. 
13. 

PRESENT 

Shri Samar Guha-Chairmoll 

MEMBERS 

Shri Halimuddin Ahmed 
Shri O. V. Alagcsan 
Shri Hitendra Desai 
Shri Ram lethmalani 
Shri Krishan Kant 
Shri P. G. Mavalankar 
Shri R. Mohanarangam 
Shri N arsingh 
Shri Narcndra P. Nathwani 
Shri B. Shankaranand 
Shri Madhav Prasad Tripathi 
Shri Ravindra Vanna 

SECRETARIAT 

Shri I. Pcrshad-Chief Legisllllive COII/mittee Officer. 

Shri M. P. Gupta--Senior LegMalive Committee Officer. 

WITNESS 

Shri R. K. Dhawan, former A.dditional Private Secretary to the 
then Prime Minister. 

2. At the outset, the Chairman informed the Committee that Shrirnati 
r ndira Gandhi who had beeon asked to appear before the Committee at 
10.00 hours on the 21st June, 1978, had sent a Jetter to him dated the 
21st June, 1978, which he had received at 09.45 hours on that day, in which 
she had stated that she was not feeJing too wen that day and thaI she 
would be grateful if the proceedings were postponed for a few days. 
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The Committee decided that the Chairman might send her a letter 
asking her to appear before ,tb~ Committee on the 22nd June, 1978, at 
10.00 ho'urs, provided her state of health permitted. The Committee also 
desired that Shrimati Indira Gandhi might be· asked to send her confirmation 
immediately. 

3. Shri R. K. Dhawan, former Additional Private Secretary to the then 
Prime Minister, was then called in and examined on oath by (he Committee. 
His evidence was not concIudC'd and he was directed by the Committee to 
appear again before them on the 22nd June. 1978. at 10.00 hours for 
giving further evidence. 

(Verbatim record of evidence was kepI) 

The willleJ,\ ;hell withdrew. 

4. The Committee then adjourn;:d to meet again at 10,00 hours on the 
22nd June, 1978. 
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XXlV 

Twenty.fourth sitting 
Ne.w.DeJhi, Thursday, the 22nd June, 1978 

The Committee sat from 10.00 to 12.30 hours and again from 15.00 to 
18.15 hours. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
II. 
12. 

PRESENT 

Shri Samar Guha-Chairman 

MEMBER!-o 

Shri Halimuddin Ahmed 
Shri O. V. Alagesan 
Shri Hitendra Desai 
Shri Kri~han Kant 
Shri P. G. Mavalankar 
Shri Narsingh 
Shri Nirrendra P. Nathwanl 
Shri Mectha Lal Patel 
Shri B. Shankaranand 
Shri Madhav Prasad Tripathl 
Shri Ravindra Varma 

SECRETARIAT 

Shri I. Pershad--Chie/ Legislati~'e Committee Officer 

Shri M. P. Gupta-Sellior Legis!atiFe Committee Officer. 

WITNESS 

" 

. .. 
',' ' 

Shri R. K. Dhawan, former A ddilhmal Priv(//e Secretary to the t17m 
Prime Minister. 

2. At the outset, the Chairman informed the Committee that Shrimati 
I ndira Gandhi who had been asked vide letter dated the 21 st June, 1978, 
as decided by the Committee on the 21 st June, t 978, to appear before the 
Committee on the 22nd June, t97~, at 10.00 hours, provided her state of 
health permitted, had sent to him a letter dated the 2 I st June, 1978, in 
which she had stated that as she was still indisposed, she might not be in 
a position to appear before the Committee on the 22nd June, 1978. She 
had also requested that the proc::!edings of the Committce might he 
adjourned for a few, days. 
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3. The Committee then enquired whether Shrimati Indira Gandhi was 
in fact in attendance. The Committee, after verification by the Secretariat, 
was informed at 10.25 hours that she was not present. 

4. The Committee decided that Shrimati Indira Gandhi might be asked 
to appear before the Committee for giving evidence in the matter on 
Wednesday, the 5th July, 1978, at 15.00 hours and on Thursday, the 6th 
July, ]978, as well, if required. The Committee also decided that she 
might be informed that no further postponement of her evidence before the 
Committee in thc' matter would be given . 

*. • oj: .... •• .... 
6. Shri R. K. Dhawan. former Additional Private Secretary to the then 

Prime Minister, was then called in and examined on oath by the Committee 
in regard to the question of privilege against Shrimati Indira Gandhi and 
others. His evidence was not concluded, and he was directed by the 
Committee to appear again before thc' Committce for further evidence on 
a day to be intimated to him in due course. 

(Verbatim record of evidence was kept) 

The witness then withdrew. 

7. The Committee decided to cancel their sittings scheduled to be held 
on the 23rd and 24th June. 1978. 

The Committce also decided to hold their next sittings on the 5th. 6th, 
7th, 8th, 10th 11th. 12th and 13th July, 1978, to consider the matter 
further. 

The Committee then adjourned. 

"Para S relates to another case and hu, accovdingly, been omitted. 
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XXV 

Twenty-81th sitting 

New Delhi, Wednesday, the 5th luly, 1978 

The Committee sat from 15.00 to 18.00 hours. 

PRESENT 
Shri Samar Guha-Clwirman 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitendra Desai 
5. Shri Ram Jethmalani 
6. Shri Krishan Kant 
7. Shri P. G. Mavalankar 
8. Shri R. Mohanarangam 
9. Dr. V. A. Seyid Muhammed 

10. Shri Narsingh 
J I. Shri Narcndra P. Nathwani 
J 2. Shri Mcetha Lal Patel 
13. Shri B. Shankaranand 
14. Shri f\1adhav Prasad T dpathi 
J 5. Shri Ravindra Varma 

SECRETARIAT 

Shri I. Pershad-Chief Legi.~/ative Committee Officer 

Shri M. P. Gupta-Senior LegislaJive Committee Officer. 

WITNESS 

Shrimati Indira Gandhi, former Prime Minister of ["din. 

2. Al the outset. the Chairman informed the Committee that he had 
received a letter forwarding therewith a statement dated the 5th July, 1978. 
from Shrimati Indira Gandhi at 12.34 hours on that day and thal copies 
of her letter along with the statement had been circulated to the members 
of the Committt'c at thc sitting. The statement dated the 5th July, 1978. 
received from Shrimati Indira Gandhi was then read out to the Committee. 

3. The Committee deliberated on thc points raiscd by Shrimati Indira 
Gandhi in her aforesaid statement. 
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4. Shrimati Indira Gandhi was the1!l called in and asked by the Chairman 
to take oath/affirmation. Shrimati Indira Gandhi, however, stated that if 
!\he took the oath/affirmation. she would be subject to cross-examination 
by the members of the Comntittee. 

Shrimati Indira Gandhi was thereupon asked to withdraw to enable, the 
Committee to deliberate on the matter. 

S. After some discussion, the Committee decided that she might be 
heard without taking oath/affirmation on the legal point as to why she wa. .. 
not obliged to tuke oath/affirmation before making any submissions to the 
Committee on the question of privilege against her. 

6. Shrimati Indira Gandhi was then called in again and asked to make 
her submissions on the above legal point. She was, however, informed that 
if she desired to make any other submissions on the merits of the cusc. 
she could do so only after she had taken oath/affirmation. 

Shrimati Indira Gandhi thereupon read out the statement sent by hn 
earlier that day. She was asked by the Chairman whether she had .lny 
other points to make in addition to her statement. Shrimati Indira Gandhi 
stated that she had nothing further to add to her statement. The Chairman 
then informed Shrimati Indira Gandhi that if the Committee aftL."f considering 
the points raised by her decided that she was required to take oath/ 
affirmation, according to well-settled Parlfamentary practice. conventions 
and precedents, her refusal to take oath/affirmation when asked to do so by 
the Committee would involve a breach of privilege and contempt of the 
House. 

(Verhatilll record of ('videl1ce was kept) 

The witness then withdrew. 

7. The Committee then decided that Shrimati Indira Gandhi might be 
asked to appear again hefore the Committee on the 6th July, 197R, at 
15.00 hours. 

X. The Committee then further deliherated on. the poinfs raised hy 
Shrimati Indira Gandhi in ber statement. The- deliberations were not 
«m<:luded. 

9. The Committee also ueciucd that Shri R. K. Dhawan, f\lrmCr 
Additional Private Secretary to the then Prime Minister, who had been asked 
elltJier to appear before the Committee at 10.00 hours on the 6th July, 1978. 
might also be asked to appear hefore the Committee at 15.00 hours instead 
of 10.00 hours on that day. . 

10. The Committee then adjourned to meet again at 11.00 hotirson the 
nth July. 1978. '. 
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XK:VI 
TweDty ........... 

New DeUli, Thursday, the 6th July, 1978 

'The Committee sat from 11.00 to 13.40 hours &ad apinlrom 1~.30 to 
] 7.15 hours. 

PRESENT 

Shri Samar Guha-Chairman 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitendra Desai 
5. Shri Ram Jethmalani 
6. Shri Krishan Kant 
7. Shri P. G. Mavalankar 
8. Shri R. Mohanarangam 
9. Dr. V. A. Seyid Muhammed 

10. Shri Narendra P. Nathwani 
I I. Shri Mcetha Lal Patel 
12. Shri B. Shankaranand 
13. Shri Madhav Prasad Tripath; 
14. Shri Ravindra Varma 

SECRETARrAT 

Shri I. Per<;had-Chiej Legisiarh'e Committee Officer 

Shri M. P. Gupta-Sellior 1.egJ.I/afil'e Committee OlJicer. 

2. The Committee resumed their deliberations on the kgal points raised 
by Shrimati Indira Gandhi in her statement dated the 5th July, 197~. 

The deliberations of the Committee were not concluded. The Com-
mittee, therefore, decided that Shrimati Indira Gandhi and Shri R. K. Dhawan, 
who had been asked to appear before the Committee at 15.00 hours on the 
6th July, 1978, might be informed that they need not appear before the 
Committee on that day. 

3. The Committee decided to seek the legal opinion of the Attorney 
General of India on the legal points raised by Shrimati Indira Gandhi and 

L also to hear him at a subsequent sittipg. 

4. The Committee then adjoumed to meet again on the 7th July, 1978, 
at 10.00 hours. 
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XXVU 
Twenfy.se~enth sitting 

New Delhi, Friday. the 7th July, ] 978 

The Committee sat from 10.00 to 13.00 hours and again from 15.00 
'to 17.20 hours. 

1. 
3. 
4. 
S. 
6. 

PRESENT 
Shri Samar Guha-Chairman. 

MEMBERS 

Shri Halimuddin Ahmed 
Shri O. V. Alag~san 

Shri Hitendra Desai 
Shri Krishan Kant 
Shri P. G. Mavalankar 

7. Dr. V. A. Scyid Muhammed 
8. Shri Narendra P. Nathwani 
9. Shri Meetha Lal Patel 

10. Shri B. Shankaranand 
11. Shri Madhav Prasad Tripathi 
12. Shri Ravindra Varma 

SECRETARIAT 

Shri l. Pcrshad-Chief Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

WITNESSES 

(1) Shri T. A. Pai, M.P. former Minister of Industry and Civil Supplies. 

(2) Shri B. D. Kumar, former Chairman of Projects and Equipment 
Corporation. 

2. Shri T. A. Pai, M.P., former Minister of Industry and Civil Supplies, 
was called in and examined on oath by the Committee in connection with 
the question of privilege against Shrimati Indira Gandhi and others for 
alleged obstructions, intimidation, harassment and institution of false cases 
against certain officials who were collecting information for answers to 
certain questions in Lok Sabha on Maruti Limited. 

(Verbatim record of evidence was kept) 
The witness then withdrew. 
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J. Shri B. D. Kumar, former Chairman, Projects aod Equipment Cor-
poration, was then called in and examined on oath by the Committee. 

(Verbatim record of evidence was kept) 

The witness then withdrew . 

•• •• •• 
5. The Committee then considered and approved the following legal 

points for reference to the Attorney-General of India for his opinion. as 
decided by the Committee on the 6th July, 1978:-

(1) Whether, in view of the provisions of Article 20(3) of the 
Constitution, Shrimati Indira Gandhi has a right not to take 
the oath for giving e~ldence before the Committee of Privileges 
in this ca-se? 

( 2) Whether she has a right to refuse to give ~vidence before the 
Committee of Privileges in this case even without taking oath? 

(3) Whether she can be examined by the Committee of Privileges 
with or without oath in this case with an option to her not 
to answer particular questions which may be self-incriminatory 1 

The Committee, however, authorised tile Chairman to consult Dr. Seyid 
Muhammed and Shri Ram Jethmalani, members of the Committee, who 
were not present at that time, with a view to finalise the above points to 
be referred to the Attorney-General. 

6. The Committee authorised the Chairman to fix the date of )he next 
sitting of the Committee to hear the Attorney-General on the matter. 

7. The Committee decided that the sittings of the Committee scheduled 
to be held on the 8th, 10th, 11th, 12th and 13th July, 1978, might be 
cancelled. 

TM Committee then adjourned. 
-.-------- --------- ---------------

··Para 4 relates to another ClSe and has accordingly b~cn omitted. 
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XXVJR 
Twe...,.~ .... g 

New DeW, FrilJay, tIN 21st lilly, 1978 

The CommIttee sat from 15.00 to 15.25 bours. 

PB.ESENT 
Shri Samar Guha-Chairman 

MEMBERS 

2. Shri Hitendra Desai 
3. Shri Krishan Kant 
4. Shri P. G. Mavalankar 
5. Dr. V. A. Seyid Muhammed 
<i. Shri Ravindra Varma 

SSCRETAlUAT 

Shri I. Persbad--Chief Legislative Committee Officer 

Shri M. P. Gupta--Senior Legislative Committee Officer 

2. The Committee considered the question whether in view of the 
FIR loqged against Shrimati Indira Gandhi and others for criminal offences 
under various sections of the Indian Penal Code, the issue of (.lOublc jeopardy 
could arise and whether the provision conutined in Article 20(2) of the 
Constitution would be attracted if the Committee of Privileges continued 
their proceedings in connection with the question of privilege against Shri-
mati Indira Gandhi and others for 2.II.:ged obstruction. intimidation, harass-
ment and institution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Committee decided to refer the following points to the Attorney-
General of India for his opinion :-

(i) Whether in view of the FIR lodged again~t Shrimati Indira 
Gandhi and others for criminal offences under various Sections 
of IPC, procet'dings for taking action for committing an alleged 
breach of privilege and contempt of the H(,tI',c can be conti;1Ued 
against them by the Committee of Privileges kCl!ping in vIew 
the provision contained in Artic1e 20(2) of thc Constitution; 
and 

(ii) Whether the question of double jeopardy will arise if the Com-
mittee of Privileges take further proceedings in the matter. 
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4. The Chairman then informed the Committee that he had received 
a letter dated the 19th July, 1978, from Shri B. Shankaranand, M.P., a 
member of the Committee, informing him that he had been admitted to a 
hospital in Bombay and was to be operated upon on the 22nd July, 1978 
and that the meeting of the Committee of Privileges might be fixed after the 
15th August, 1978 to enable him to participate in the meeting. The Com-
mittee, however, decided that it was not possible to defer tl\e proceedings 
of the C~miDlttee till that date. 

5. The Committee then a,djourned to meet again on the 29th July, 1978, 
to hear the Attorney-Generai' of India on the points referred to him by the 
Committee. 

S/33 LSS!78-17 



242 

XXIX 
Twenty-ninth sitting 

New Delhi, Saturday, the 29th luly, 1978 

. The Committee sat from 11.00 to 13.45 hours. 
PRESENT 

Shri Samar Guha-Chairman 

MEMBERS 

2. Shri Hitendra Desai 
3. Sbri Ram Jethmalani 
4. Sbri Krishan Kant 
5. Shri P. G. Mavalankar 
6. Dr. V. A. Seyid Muhammed 
7. Shri Narendra P. Nathwani 
8. Shri Ravindra Varma 

Shri S. V. Gupte-Attorney-General of India 
SECRETARIAT 

Shri I. Pershad--Chief Legislative Committee Officer 
Shri M. P. Gupta-Senior Legislative Committee Officer 

2. The Committee considered the written opinion given by the Attorncy-
General of India on the legal points referred to him earlier as decided by 
the Committee, arising out of the evidence of Shrimati Indira Gandh; before 
the Committee. 

3. The Committee then discussed at length with the Attorney-General 
of India certain legal points raised by Shrimati Indira Gandhi in her 
evidence before the Committee. 

4. The Committee then decided to refer the following points also to the 
Attorney-General of India for his opinion :-

(i) Whether a breach of privilege alleged to have been committed 
against an e~rlier Lok Sabha can be examined and punished 
after its dissolution by the new Lok Sabha? 

(ii) Whether officers of the Ministry of Industry and Commerce 
who were allegedly obstructed or harassed for collecting infor-
mation to prepare a reply to a question to be amwercd in Lok 
Sabha could be deemed to be officers or servants of the House 
or employed by the House or entrusted with the execution of 
orders of tht House or could be deemed to be in the service of 
the House? 

5. The Committee also decided that Shrimati rndira Gandhi and Shri 
R. K. Dhawan be asked to appear again before the Committee for giving 
further evidence, on the 19th and 20th August, 1978, at to.30 hours. 

The Committee then adjourned. 
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XXX 
Tbir1iefh sitting 

New Delhi, Saturday, the 19th August, 1978 

The Committee sat from 10.30 to 13.30 hours. 

PRESENT 

Profcssor Samar Guha-Chail'man 

MEMBERS 

2. Shri O. V. Alagesan 
3. Shri Hitcndra Desai 
4. Shri Ram J ethmalani 
5. Shri Krishan Kant 

6. Professor P. G. Mavalankar 
7. Dr. V. A. Scyid Muhammed. 
8. Shri Narcndra P. Nathwani 
9. Shri Ravindra Varma 

SECRE TARIAT 

Shri J. R. Kapur-Chief Legislative Committee Officer 

Shri I. Pershad-Chief Legislatit"e Committee Officer 

Shri M. P. Gupta-Senior l_eRislative Committee Officer 

WITNESSES 

(1) Shrimati Indira Gandhi, former Prime Minister of India. 

(2) Shri R. K. Dhawall, former Additional Private SecretCiry to the then 
"rime Mini.~ter 

2. At the outset, the Chairman informed the Committee that late on the 
previclIs evening, he had received a Jetter· dated the 16th August, 1978 
addressed to him by Shri B. Shankaranand, M.P., a member of the Com-
mittee, from Bombay, which was forwarded to him by PS to the Leader of 
the Oppmition and which read inter alia as follows :-

"I have just now received infonnation that the PriviJege~ Committee 
stands posted to some ncar date. I was surprised to receive 
the information for the reason that so far I have received no 
notice about any such meeting. 

-The l!ttcr was c;rcullleJ to the m~m·J;rs of the ConunitW! of Privileges on the 18th 
August, 1978. 
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As I had informed you in my letter from Bombay, I had to undergo 
a major operation in Bombay hospital recently. From the 
bospital I had written to you conveying my address in Bombay 
so that intimation, if any, could be sent to me at that address. 
Notice of any tneeting of die Committee, if 8t~hedufed, should 
have been sent to me at the above address. I am yet to receive 
any such notice. Any meeting so held will be irregular, illegal 
and unauthorised, as it is without intimation to me and parti~ 
cularly so as I am the only member representing my Party on 
the Committee. 

Atter my recent operation I am now cODvalescing. I am not sure 
whether the doctors will permit me to take to active work: 
connected with the Privileges Committee. I am, however, keen 
that the interest and the views I represent do not go by default. 
If I receive any intimation of any meeting in advance, I can 
arrange, after due consultation with my doctors, either to attend 
the meeting or in the alternative to approach the Speaker to 
ensure the representation of my Party in the Committee in my 
place. Sufficient notice is, however, necessary for that purpose. 

May I request you to kindly inform me whether any meeting of 
the Committee, as reported, has been scheduled to be held. 
If any meeting stands so scheduled, I should in~ist and request, 
which I do by this letter, that the meeting be postponed to a 
later date leaving me sufficient time to be able to attend the 
me~ting, after the medical advice, or, alternatively to make other 
arrangements after approaching the Honourable Speaker." 

3. The Chairman informed the Committee of the factual position on the 
points raised by SIll'i B. Shankaranand, M.P., in his afore!'laid letter and stated 
inter alia that in his earlier letter dated the 19th July, 1918, which was 
considcfcu by the Committee at their sitting held on the 21 st July, 1978, 
Shri B. Shankaranand had only requested that the sitting of the Committee 
might be fixed after the 15th August, 1978. He had not requested that the 
notice and other papers of the Committee might be sent to him at the 
hospital •• ddress in Bomb&y where he was to undergo 1 major operation. 
He had not also given any instructions to the Lok Sabha Secretariat that 
his Parliamentary papers might be sent there. According to the practice 
followed during ses8ions of Lok Sabba, the notice and papers relating to 
the Committee were duly delivered at his New Delhi address in the ab£ence 
of any instructions to the contrary from him and signatures obtained in 
receipt thereof. 
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4. The Committee. after comideriDg aU atpeCte of the matt« ad thl; 
points raised by Shri B. Shankaranand in his aforeeaid Jettec, decided to 
OOD.tinuc their proceediDp. 

5. Shrimati Indira Gandhi was then called in and informed by the Chair-
man inter alia as fonows:-

"As already intimated to you, your statemeou dated lst March, 
16tll June and 5th July, 1978, have been colJ6idered by the 
Committee. The Ccaunittee have the pow« to administer the 
oath or aftiimatioo to YOD under Rule 272 of the Rules of 
Procedure of Lok Sabha. The omy option aYBiJable to you is 
to either take oath or make an affirmation. Refusal to take oath 
or make an affirmation when asked by the Committee to do so, 
would amount to a breacll of pri'Vileae and contempt of the 
House, about wbich you must be aware 86 well. 

Should you feel that the answer to any particular question that may 
be asked by the Committee is likely to incrimi!lste you in any 
prosecution, you may point it out and the Chairman/Committee 
will consider your plea and decide it on merits. 

The question of double jeopardy does not arise in this case at all. 
as you have neither been prosecuted nor punished so far at a 
formal trial by a court of competent jurisdiction or a judicial 
tribunal for the same offence. 

Now, Madam, please take the oath or make an affirmation, as you 
like." 

6. Sbrimati Indira Gandhi, however, stated that she was not "legally 
bound to take the oath or to answer any interrogatories." She then read 
out a written statement dated the 19th August, 1978. in support of her 
contention. stating inter aUa that "a formal First Information Report has 
been registered by the Delhi Special Police Establishment and investigation 
ha~ already been ordel~:d against me .... I am. therefore, JlOW a formal 
accused on the same charges on which I have been summoncd to appear 
before the Lok Sabha Privileges Committee .... my answers arc bound to 
be also 'self incriminating' whether examined on oath or not". 

7. Shrimati Indira Gondhi was thereafter asked to withdraw to enable 
the Committee to deliberate on the matter. 

8. Afrer a thorough discussion. the Committee felt that the contentions 
of Shrimati Indira Gandhi were not tenable and the Committee decided to 
proceed furth:-f with her examinati,:1I1. 



246 

9. Shrimati Indira Gandhi was then called again and the ChairMan 
informed her as follows :-

"Mrs. Gandhi, we have taken into consideration aU the points that 
you have raised in your submission before this Committee. 
But the Committee are of the opinion that vour arguments do 
not conform to the views of the Committee. I want to again 
draw your attention to the fact that by not taking oath or affirma-
tion you will be subjecting yourself to a breach of privilege or 
contempt of the Committee and of the House thcrcaft.:r if the 
Committee so decides and recommends it or the House so 
decides. However, to give you all opportunity in fairness to 
our intention to deal with your case, the Committee desires to 
apprise you of the main pieces of evidence that had been pro-
duced before this Committee. On oath or ;tffirmation, jf you 
like you can make a statement thereon after hearing these pieces 
of evidence that have been produced before this Committee." 

10. Shrimati Indira Gandhi, however. stated: "I have already stated 
my case .... It is my inalienable ri~ht not to say anYlhing against myself'. 

11. The Chairman, thereupon. asked Shrimati Indira Gandhi again to 
take oath or make an affirmation. 

12. Shrimati Indira Gandhi replied: "I have given my submission and 
reasons as to why I cannot suhmit myself to taking an oath or affirmation, 
or answer any interrogatories ... I cannot assist the Committee". 

13. The Chairman. thereupon, told her that she could be apprised of 
the main pieces of evidence and that if she wanted to make a statement 
thereon, she could do so. 

Shrimati Indira Gandhi replied: "If 1 make a statement. If I answer 
interrogatories. it comes to the same thing". 

(Verbatim record of evidenc:e was kepi) 
The witness then withdrew. 

14. Shri R. K. iDhawan was then called in and examined 011 oath by 
the Committee. 

(Verbatim record of evidence was kept) 
The witness then withdrew. 

15. The Committee decided that the sitting of the Committee scheduled 
to be held on Sunday, the 20th August, 1978, be cancelled. 

16. The Committee also decided that the next sitting of the Committee 
be held on Thursday, the 24th August, 1978. 

The Committee then adjourned. 
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XXXI 
1'hh1y-first sitting 

New Delhi, Thursday, the 24th August, 1978 

The Committee sat from 16.00 to 16.30hours. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

PRESENT 

Professor Samar Guha-Chairman. 

MEMBERS 

Shri Hitcndra Desai 
Shri Ram J ethmalani 
Shri Krishan Kant 
Professor P. G. Mavalankar 
Shri R. Mohanarangam 
Dr. V. A. Seyid Muhammt:d 
Shri B. Shankaranand 
Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

Shri I. Pershad--Chief Legi.\lative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. The Committee considered the programme for further consideration 
of the question of privil'ege against Shrimati Indira Gandhi and others for 
alleged obstruction, intimidation, harassment and institution of false cases 
against certain officialfol who were collecting information for answers to 
certain questions in Lok Sabha on Maruti Ltd. 

3. The Committee authorised the Chairman to fix the programme of 
sittings of the Committee and matters connected therewith. 

The Committee then adjourned. 
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XXXII 

TlllrtyooleC8lld .... 

New Delhi, Tuesday, the t 9th September, 1978 

The Committee sat from 10.30 to 11.20 hours and again from 15.00 to 
to 16.45 hours. 

PRESENT 

Professor Samar Guha-Chairman. 

MEMBERS 

2. Shri O. V. Alagesan. 
3. Shri Hitendra DesaI. 
4. Shri Ram Jethmalani. 
5. Shri Krishan Kant. 
6. Professor P. G. Mavalankar. 
7. Dr. V. A. Seyid Muhammed. 
8. Shri Narsingh. 
9. Shri Narendra P. Nathwani. 

10. Shri Meetha Lal Patel. 
II. Shri B. Shankaranand. 
12. Shri Madhav Prasad Tripathl. 

SECRETARIAT 

Shri I. Pershad---Chief ugi,vlalive Committee Officer. 

Shri M. P. Gupta-Senior Legislative Commiltee Officer. 

2. The Committee deliberated on the question of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation, 
harassment and institution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Committee then adjourned to meet again on Wednesday, the 20th 
September. 1978, at 09.00 hours for further deliberations in the matter. 
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XXXIIJ 
'IlIIny-tWnl .... 

Nett' Delhi, Wedne,day, the lOth Sept~r, 1978 

The Committee sat from 09.00 to 13.15 hours and again from 16.15 to 
17.30 hours. 

PRESENT 

Professor Samar Guha~hairman. 

MEMBERS 

2. Shri Hitendra Desai. 
3. Shri Ram Jethmalani. 
4. Shri Krishan Kant. 
5. Professor P. G. Mavalankal. 
6. Dr. V. A. Seyid Muhammed. 
7. Shri Narsingh. 
8. Shri Narendra P. Nathwani. 
9. Shri Meetha Lal Patel. 

10. Shri B. Shankaranand. 
11. Shri Madhav Prasad Tripathi. 
12. Shri Ravindra Varma. 

SECRETARIAT 

Shri J. R. Kapur~hief Legislative Commit~ Officer. 

Shri I. Pershad-Chief Legislative Committee Officer. 

Sbri M. P. Gupta-Senior Legislative CommitJee Officer. 

2. The ComoHttec deliberated further on the question of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation. 
harassment and institution of false cases against certain officials who were 
collecting information for answers 10 certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Committee then adjourned to meet again on Thursday, the 21st 
September, 1978, at 09.30 hours, for further deliberations on the matter. 
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XXXIV 

Thirfy-fourth sItdag 

New Delhi, Thursday, the 21st September, 1978 

The Committee sat from 09.30 to 13.00 hours and again from 14.45 to 
18.10 hours. 

PRESENT 

Professor Samar Guha--Chairman. 

MEMBERS 

2. Shri O. V. Alagesan. 
3. Shri Hitendra Desai. 
4. Shri Krisban Kant. 
5. Professor P. G. Mavalankar. 
6. Dr. V. A. Seyid Muhammed. 
7. Shri Narsingh. 
8. Shri Narcndra P. Nathwani. 
9. Shri B. Shankaranand. 

10. Shri Madhav Prasad Tripathi. 
11. Shri Ravindra Varma. 

SECRETARIAl 

Shri J. R. Kapur-Chief Legislative Committee Officer. 

Shri I. Pcrshad-Chief Legislative Committee Officer. 

Shri M. P. 9upta-Senior Legislative Committee Officer. 

2. The Committee deliberated further on the question of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation, 
harassment and institution of false cases against certain officials who were 
collecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Committee then adjourned to meet again on Friday, the 22nd 
Septcrnber, 1978, at 09.30 hours, for further deliberations on the matter. 
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xxxv 
Thirty-81th sitting 

New Delhi, Friday, the 2200 September, 1978 

The Committee sat from 09.30 to 13.30 hours and again from 15.00 to 
18.30 hours. 

PRESENT 

Professor Samar Guha-:-Chairman 

MEMBERS 

2. Shri O. V. Alagesan. 
3. Shri Hitcndra Desai. 
4. Shri Ram Jethmalani. 
5. Shri Krishan Kant. 
6. Professor P. G. Mavalankar. 
7. Dr. V. A. Scyid Muhammed. 
8. Shri Narsingh. 
9. Shri Narendra P. Nathwani. 

10. Shri Meetha Lal Patel. 
11. Shri B. Shankaranand. 
12. Shri Madhav Prasad Tripathi 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Officer 

Shri I. Pershad-Chief Legislative Committee Officer 

Shri M. P. Gupta-Senior Legislative Committee Officer 

2. The Committee deliberated further on the question of privilege against 
Shrimati Indira Gandhi and others for alIeged obstruction, intimidation, 
harassment and institution of false cases against certain officials who were 
colJeeting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Committee then adjourned to meet again on Saturday, the 23rd 
September, 1978, at 09.30 hours, for further deliberations on the matter. 
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New Delhi, Saturday, the 2'3rd September, 1978 

The Committee sal from 09.30 to 13.05 hours and again from 15.00 to 
18.45 hours. 

PRESENT 

Professor Samar Guha-Chairman 

MEMBERS 

2. Shri Halimuddin Ahmed. 
3. Shri O. V. Alagesan. 
4. Shri Ram Jethmalani. 
5. Shri Krishan Kant. 
6. Professor P. G. Mavalankar. 
7. Dr. V. A. Scyid Muhammed. 
8. Shri Narendra P. Nathwani. 
9. Shri Meetha Lal Patel. 

10. Shri B. Shankaranand. 
1 t. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur-Chief Le,islmive Committee Officer. 

Shri I. Pershad-Chief Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. The Committee deliberated further on the QueKion of privilege against 
Shrimati Indira Gandhi and others for alleged obstruction, intimidation. 
harassment and institution of false .::ases against certain officials who were 
coJlecting information for answers to certain questions in Lok Sabha on 
Maruti Ltd. 

3. The Olmmittee thea adjourned to meet again on Sunday, the 24th 
Sepu:mbcr, 1978, at 09.30 hours, for furth .. '1' deliberations on the matter. 
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XXXVII 
TIIkty-leY-u. IiMIag 

New Delhi, Sunday, the 24th September, 1978 

The Committee sat from 09.30 to 13.00 hoon aDd again from 15.00 
to 18.10 hours. 

PRESENT 

Professor Samar Guha-Chairman 

2. Shri O. V. Alagesan. 
·3. Shri Ram Jethmalani. 
4. Shri Krishan Kant. 

MEMBERS 

5. Professor P. G. Mavalankar. 
6. Dr. V. A. Seyid Muhammed. 
7. Shri B. Shankaranand. 

- H. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur~hief Legil"lative Committee Officer. 

Shri I. Pershad-Chief Legi.rlative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. The Committee deliberated further on the question of privilege 
against Shrimati Indira Gandhi and others for alleged obstruction, 
intimidation, harassment and institution of false cases against certain 
ofIicials who were collecting information for answers to certain questions 
in Lok Sabha on Maruti Ltd. 

3. The Committee then adjourned to meet again on Monday, the 
25th September, 1978, at 10.00 hours, for further deliberations on the 
matter. 
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XXXVDI 

Thirty-elgbdl Iittiag 

New Delhi, Monday, the 25th September, 197b 

The Committee sat from 10.00 to 12.00 hoU11l. 

PRESENT 

Professor Samar Guha--Chairnuzn 

MEMBERS 

2. Shri Hitendra Desai. 

3. Shri Ram lethmalani. 

4. Shri Krishan Kant. 

5. Dr. V. A. Seyid Muhammed. 

6. Shri B. Shankaranand. 

7. Shri Madhav Prasad Tripathi. 

8. Shri Ravindra Varma. 

SECRETARIAT 

Shri J. R. Kapur--Chief Legislative Committee Ottica 

Shri I. Pershad--Chief Legislative Committee Officer 

Shri M. P. Gupi3-Senior Legislative Committee Officer 

2, The Committee deliberated further on the question of privilege 
against Shrimati indira Gandhi and others for alleged obstruction, 
intimidation, harassment and institution of false cases agflinst certain 
officials who were collecting information for answers to certain questions 
in Lok Sabha on Maruti Ltd. 

3. The Committee decided to hold their next sittings on the 29th and 
30th September and 3rd October, 1978, for further deliberations on the 
matter. 

The Committee then adjourned. 



New. Delhi, Friday, tM 29th September, 1978 

The Committe@ sat from 14.30 to 16.00 hours. 

PRESENT 

Shri Narsingh-ln the Chair 

MEMBERS 

2. Shri O. V. Alagesan. 

3. Shri Krishan Kant. 

4. Professor P. G. Mavalankar. 

5. Shri Meetha Lal Patel. 

6. Shri B. Shankaranand. 

7. Shri Madhav Prasad Tripathi. 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Officer 

Shri I. Pershad-Chief Legislative Committee Officer 

Shri M. P. Gupta-Senior Legislative Committee Officer 

2. At the out-set, the Committee were apprised of the telephonic 
intimation received from the Chairman of the Committee (Professor Samar 
Guha) that due to floods in Calcutta, he would not be able to reach New 
Delhi for the sitting of the Committee on the 29th September, 1978. 

The Committee, in the absence of the Chairman, chose Shri Narsingh 
to take the Chair. 

3. The Committee deliberated further on the question of privilege 
against Shrimati Indira Gandhi and others for alleged obstruction, 
intimidation, harassment and institution of false cases against certain 
officials who were collecting information for answers to certain questions 
in I. ok Sabha on Maruti Ltd. 

4. The Committee then adjourned to meet again on the 30th September 
1978, at ] 0.30 hours for further deliberations on the matter. 
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XL 

PGlti ....... 

New DeW, Saturday, 1M 30th September, 1978 

The Committee sat from 10.30 to ILlS hour!! and again from 
15.00 to 16.00 hours. 

PRESENT 

Shri O. V. Alagesan-In the Chuir 

MEMBERS 

2. Shri R. Mohanarangam. 

3. Dr. V. A. Seyid Muhammed. 

4. Shri Meetha Lal Patel. 

5. Shri B. Shankaranand. 

6. Shri Madhav Prasad Tripathi. 

7. Shri Ravindra Varma. 

SECRETARIAT 

Shri J. R. Kapur-Chiej Legislative Committee Officer 

Shri I. Pershad-Chief Legislative Committee Officer 

Shri M. P. Oupta-Senior Legislative Committee OfJicer 

2. The Committee, in the abaence of the Chairman, ehose Shri O. V. 
Alagesan to take the Chair. 

3. The Committee deliberated further on the 4uestion of privilege 
against Shrimati Indira Gandhi and others for alleged obstruction, 
intimidation, harassment and institution of false cases against certain 
officials who were (alIt-cting information for answers to certain questions 
in Lok Sabba on Maruti Ltd. 

4. The Committee then adjourned to meet again on thc 3rd October, 
1978, at 10.00 hours for further deliberations on the matter. 
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XLI 

poity~ dtting 

New Delhi,' Tw.jday, 1M 3rd October, 197~ 
I I 

The Committee sat from 10.00 to 13.15 hours and again from 15.30 to 
17.15 hours, 

PRESENT 

Professor Samar Guha--Chairnum. 

MEMBERS 

2. Shri Ram Jethmalani 
3. Shri Krisban Kant 
4. DI. V. A. Seyid Muhammed 
5. Shri Narsingh 
6. Shri Meetha La! Patel 
7. Shri B. Shankaranand 
8. Shri Madhav Prasad Tripathi 
9. Shri Ravindra Varma. 

SECRETARIAT 

Shri J. Pershad--Chief Legislativt' Committee Officer. 

2, The Committee deliberated further on the question of privilege 
again~t Shrimati Indira Gandhi and others for alle~cd obstruction. 
intimidation, harassment and institution of false cases against certain 
offic:1I1s who were collecting information for answers to certain questions 
in'Lot Sabha on Maruti Ltd. 

3. The Committee then adjourned to meet again Oil tbe 12th October, 
1978, for further deliberations on the matt!f. 

S/33 LSS178-18 



258 

XLU 

Forty-5ecoad SWbIg 

New Delhi. Thurldo.y. the 12th October. 1978 

,. The Committee sat from 11.00 to 13.10 hours and again from 15.00 to 
17.45 hours 

PRESENT 
Professor Samar Guha--Chairman. 

MEMBERS 

2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Professor P. G. Mavalankar 
5. Shri R. Mohanarangam 
6. Shri Narsingh 
7. Shri Narendra P. Nathwani 
8. Shr: Meetha Lal Patel 
9. Shri B. Shankaranand 

10. Shri Madhav Prasad 1'ripathi 
11. Slui Ravindra Varma. 

SECRETARIAT 

Shri I. Pershad-Chief Legislative Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. The Committee deliberated further on the question of privilege 
against Shrimati Indira Gandhi and others for alleged obstruction, 
i[lt'midation, harassment and institution of false Ca3f!S again.·t certain 
officials who were colletting information for answers to certain questions 
in Lok Sabha on Maruti Ltd. 

3. The Committee decided to hold their next sittings on the 26th. 27th 
and 28th October, 1978, to consider their draft Report 011 the matter. 

The Committee then adjourned. 
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XLm 
Forty-third sittbtg 

!V~IV D!lhi, Th'.Jrsday. the 26th October. 1978 

Th! Commilt!e sat from 11.00 to 13.05 hours and again from 15.30 to 
17.00 hour~. 

PRESENT 

Professor Samar Guha-Chairman. 

MEMBllpr 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alag:san 
4. Shri Hitendra Desai 
5. Shri Ram lethmalani 
6. Shri Krishan Kant. 
7. Professor P. G. Mavalankar 
8. Shri R. Mohanarangam 
9. Dr. V. A. S:yid Muhammed 

10. Shri Narsingh 
1 I. Shri Narendra P. Nathwani 
12. Shri M!etha Lal Patel 
13. Shri B. Shankaranand 
14. Shri Madhav Prasad Tripathi 
15. Shri Ravindra Varma. 

SECRETAkIAT' 

Shri I. P.:rshad - Chief Legislative Committee Officer. 

Shri M. P.' Gupta - Senior Legislative Committee Officer. 

2. The Committee considered their draft Third Report on the quest jon 
of privilege against Shrimati Indira Gtndhi rnd olhfrs for alleged obtJUC-
tion, intimidation, haras~ment and institution of false cases against certain 
officials who were collecting information for an~wer to a certain question 
in Lolc Sabha on Maruti Ltd. 

The consideration of the draft Report was not conuluded. 

3. The Committee then adjourned to meet again on Friday, the 27th 
OctQber,l!}78, at 11.00 hours for further consideration of the draft Report. 
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XLIV 
FGrty-fourtb sittiDl 

New Delhi. Friday. the 27th October. 197R. 

The Committee sat from 11.00 to 13.15. hours and again from 15.30 to 
17.45 hours. 

PR~,ijNT 
.'. ' 

Professor Samar Guha-CIJairmllfl 

MBMBERS 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Hitmdra Desai 
5. Shri Ram lethmalani 
6. Shri Kri~han Kant 
7. Professor P. G. Mavalankar 
8. Shri R. Mohanarangam 
9. Dr. V. A. Sayid Muhammed 

10. Shri Narsingh 
11. Shri Narendra P. Nathwani 
12. Shri Meetha Lal Patel 
13. Shri B. Shankaranand 
14. Shri Madhav Prasad Tripathi 
15. Shri Ravindra Varma. 

SECRETARIAT 

Shri \. P.!rsh:ld-Chi£1 L~gi.flativ~ Committee Officer. 

Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. Th~ Committee took up furtlt'!r coa.>ideratioo of their draft Third 
Report on the question of privilege agaimt Shrimati Indira Gandhi and others 
for alleg!d o':Htruction. intimidation. harassment and institution of false 
ca~ aglin;t c:!rtain officials who were collecting informatioo. for answer to 
a certain question in Lok Sabha on Maruti Ltd. 

3. Th! Committ~;! adopted tho: draft Report with the followiq mo4t-
fications :-

(i) Paragraph 7--
Add the following slIb-paragraph :-
"At their sixth sittinghetd on the 22nd March. 1978, tbeCommit-

tee d:cict-:d to postpone the evidence of Shri T. A. Pai, MP, 
to 23rd March, 1978 and that of Sarvasbri L. R. Cavale, 
P. S. Bhatnagar and D. Sen to subsequent dates." 
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I ~II) Above paragraph 34-
for the heading 

"11. Facts of lbe CQ.K". 

3U6stifute :-

"II. Motion of Privilege : Reference by the House to 'he 
Committee of Privileges." 

(iii) Above paragraph 112-
for thl! heading 

"E. CONSTITUTIONAL AND LEGAL POINTS RAISED 
BY SHRIMA'TIINDIRA GANDHI", 

.fubstiWfe :---

"E. OBJECTiONS RAISED BY SHRIMATI INDIRA 
GANDHI ON CERTAIN CONSTITUTIONAL AND 
LEGAL ASPECTS". 

(iv) for the existing paragraph 141, 

.~Ub.l'litulf' the following paragraph :-

i! i 

"141. The Commi tlee are of the view that Parliammt has (In 
inh':rcnt right to seck information from the Governmfnt 
on matters of general public interest through questions and 
other methods provided for in the Rules of Procedure of the 
House. Although, technically it is tbe responsibility of a 
Minister to furni~h information to the House, the Minister 
himself does not and cannot collect the information. for 
this purpose, there is an in-built machinery in the Govern-
ment and officials colket information on behalf of a Minis-
ter for furni~hing the same to Parliament. He must, in the 
nature of things, act through Departmental ~ubordinates. 

Any obstruction or harassment to such officials. either to 
deter them from doing their duty or to impair the will or 
efficiency of others in dmilar situations, would impede and 
still.: the functioning of Parliament. Such officials should, 
therefore, be d.:cm d to be in the serveice of the House and 
entrusted with the ('xecution of the orders or the pel formance 
of tbe functions of the House, and any obstruction or haras~­
m~nt caused to them while doing their legitimate duties in 
collecting such information asked for by ParIiam(nt can be 
treated as a contempt of the House. It is contempt because 
in th! words of May, these are ways "which directly or 
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indirectly obstruct or imped~ Parliament in the perfonna nce 
of its functions". It is not n~essary that the said officers 
should technically be employees or officers of Parliament in 
the narrow sense. In a broad sense, all persons who serve or 
advance the purposes and functions of Parliament are deemed 
to be its officers for the limited purpose of the law of 
contempt. " 

(v) for the existing paragraphs 143 and 144, 

substitute the following paragraphs :-

"143. At no time before in any country of the world. where 
Parliamentary democracy prevails, has a Committee of Privi-
leges had to deal with such an unusual and extraordinary 
matter as happens to be the case with the present Committee. 
Never beforela Leader:of the House having enjoyed the office of 
the Prime Minister of a country for II yearl> has been charg~d 
with causing obstruction, intimidation and harassm'~nt of 
Government Officials who are assisting in the performance of 
the functions of the Parliament. Such conduct is bound to 
effect adversely the functioning of a Paliamentary demo-
cracy. 

Parliament, as a democratic system of governance, is the 
supreme manifestation of the sovereign will of the people. 
If its functioning is allowed to be stifled or subjected to ad-
ministrative interference, the very foundation of Parliamentary 
democracy is likely to be undermined or shaken. When such 
attempts pass off unpunlished and unchecked, elements of 
authoritarianism are bound to creep into a di!mocratic sys-
tem, gradually eroding th: essential foundation of d:mocracy. 
In such an eventuality. a system of Parliamentary democracy 
would undoubtedly suffer erosion of faith of the people. 

The present case has several unusual and unique features. 
The Committee have, therefore, proceeded withextremecau-
tion and analysed every issue involved with particular care 
and objectivity. 

The magnitude of the task with which the Committee 
were faced can be understood by the fact that the Committee 
held 45 sittings covering about 141 hours to examine the 
matter in depth and arrived at their correct conclusions. The 
Committee had to examine a large number of witnesses and 
in case of some of them more than once. 
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144. The Committee provided several opportunities to Shrimati 
Indira Gandhi. Shri R. K. Dhawan and Shri D. Sen against 
whom the case of breach of privilege and contempt of tae 
House has been instituted, to have their full say and explain 
their position in regard to the allegations made against 
them. 

The Committee recorded a mass of evidence in the 
process and called for many records and documents from the 
Government and the witnesses as well who gave evidence 
before the Committee. In order to give a fair chance to the 
accused persons, the Committee gave them all possible 
opportunities whenever they sought for and granted their 
requests for extension of time to submit their written ex-
planations and also for postponement of their personal 
appearance before the Committee if a particular date did not 
suit them, even though the Committee had to seek extension 
of time twice from the House and the Speaker for presenta-
tion of the Report of the Committee to the House. Keeping 
in view the necessity for utmost objectivity and thoroughness, 
the Committee set for long hours, both-during sessions and 
when the House was not in session, sometimes continuously 
for more than a week at a stretch. The members availed 
themselves of as many as about 52 hours in making their 
analysis of the issues of facts and law involved in the matter." 

(vi) for the existing paragraph 147, 
substitute the following paragraph :-

"147. The Committee gave several opportunities to Shrimati 
Indira Gandhi to appear before the Committee and state the 
true facts of the case and have her say before the Committee 
to explain thefposition in regard to allegations made against 
her. She in fact appeared before the Committee twice and 
submitted four written statements. In these statements, she 
raised only objections on certain constitutional and legal 
aspects without giving her version of the facts about the case. 
While appearing before the Committee. she declined to take 
oath or make affirmation on both the occasions and instead 
preferred to read out her written statements, submitted before 
the Committee. 

The Committee. in addition to obtaining ,the written 
opinioo!of the!Attorney-Generaljof India.·had a full discussion 
with him on the objections raised by Shrimati Indira Gandhi 
on certain constitutional and legal aspects and other matters 
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relating thereto. When Shrimati Indira Gandhi appeared 
before the Committee on the second occasion, the Committe 
assured her that she would not be compeJJed to answer any 
self-incriminatory questions. Nevertheless, she stuck to her 
position and declined to state her version of the events and 
facts before the Committee or answer any questions by tbe 
Committee regarding the allegations against her. Further, 
she was given an opportunity to explain the facts and cir-
cumstances found against her in the evidence before the 
Committee even without taking oath/affirmation. However, 
she declined to avail of this opportunity as well. This 
attitude on her part has deprived the Committee of her 
version of the facts regarding the allegations against her. 

(vii) paragraph 149-
for "divergently" 
substitute "frankly and without any inhibition". 

(viii) paragraph 150-
for "interrogatories" 
substitute "questions". 

(ix) Sub-para 2 of paragraph 154-
for "This information was received by" 
substitute "This information was given to Shri B. D. Kumar who 
passed it on to". 

(x) paragraph 1 58 -
(a) sub-para 1 -
for "owned" 
substitute "controlled and managed". 
(b) for the existing sub-para 2, 
substitute the following ;-

"The transaction of purchasing the imported plant, machinery 
or equipment by the Maruti Limited was a surreptitious 
method of circumventing the stipulated condition of the 
licence issued to the Compafty which specifically debarred 
it from importing any plant, machinery or equipment from 
outside. If this device of outwitting the law, taking advantage 
of the lacuna found in it, or that of any local importer having 
been used as a dummy by MIs. Maruti Ltd., was found and 
brought to the knowledge of Lok Sabba, the matter would 
have, quite likely created a r"rare in the House against the 
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Maruti Limited and for that matter it would have caused as 
well embarrassment for the then Prime Miister, Shrimati 
Indira Gandhi and lowered her prestige in the public eye." 

(c) Sub-para 5 -
/OT "owned" 
subJtitute "controlled and managed". 

(xi) Paragraph 161 -
fOT "for the breach of privilege" 
substitute "for the serious breach of privilege". 

(xii) for the existing paragraph 162-
substitute the following paragraph :-

"162. In view of the unprecedented nature of the case and the 
importance of the issues involved in maintaining the authority, 
dignity and sovereignty of Lok Sabha and upholding the 
principles underlying the system of Parliamentary democracy 
the Committee consider it desirable to leave it to the collective 
wisdom of the House to award such punishment as it may 
deem fit, to Shrimati Indira Gandhi, Shri R. K. Dhawan 
and Shri D. Sen, for the serious breach of privilege and con-
tempt of the House committed by them." 

4. The Committee also noted the communication dated the 23rd Octo-
ber, 1978, received from the Overseas Clerk of the House of Commons, 
U.K., regarding the recent case of Mr. John Cordle, who was found guilty 
by the House of Commons of a contempt committed by him during a pre-
vious Parliament. In that case, the Select Committee on Conduct of Mem-
bers, reporting on the 13th July, 1977, found that he had been guilty of a 
contempt in taking part in a debate in 1964 without Jleclaring an interest. 
The House of Commons unanimously agreed with this finding on the 26th 
July, 1977. No punishment was inflicted, since the Member had resigned 
his seat after the publication of the Report. 

The Committee decided that a reference to the above case be suitably 
included· in the relevant paragraph of the Report of the Committee. 

5. The Committee also decided that relevant portions of the proceedings 
of the sittings of the Comimittee held on the 5th July and 19th August, ]978, 
when Shrimati Indira Gandhi appeared before the Committee to give evi-
dence, be suitably included·· in the Report of the Committee. 

• SH paragraph I 32 . 
.. S~~ puagraph I IS and 123. 
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6. During the consideration of draft Report, Shri B. Shankaranand, a 
Member of the Committee, invited the attention of the Committee to a 
Press Statement issued by Shri Ram Jethmalani, another Member of the 
Committee, published in the Indian Express dated the 27th October, 1978 
at page 5, under the caption "lethmalani's appeal to lawyers". Shri B. 
Shankaranand alleged that Shri Ram lethmalani in his aforesaid Pr.ss 
Statement had expressed bias against Shrimati Indira Gandhi and that, 
therefore, the proceedings before the Committee had become vitiated. He 
urged that further consideration of the draft Report should be stopped by the 
Committee. The Committee, however, decided that, as Shri Ram lethmalani 
had not preferred to the preceedings of the Committee in his Press 
Statement, further consideration of the draft Report need not be stopped. 

7. The Committee authorised the Chairman to finalise the Report of 
the Committee after incorporating therein the modifications made by the 
Committee and such other changes of a consequential, verbal and drafting 
nature as he might consider necessary. 

8. Dr. V. A. Seyid Muhammed and Sarvashri Hitendra Desai and B. 
Shankarananad, did not, however, agree with the findings and recommen-
dations contained in the Report of the Committee. 

9. The Committee then adjourned to meet again on the 28th October, 
1978, at 11.00 hours, to consider certain points of procedure and related 
matters regarding their Third Report. 
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XLV 
Forty-81th sitting 

New Delhi. Saturday, the 28th October, 1978. 

The Committee sat from lUX) to 13.20 hours. 

PRESENT 

Professor Samar Guha-Chairmall. 

MEMBERS 

2. Shri Halimuddin Ahmed 
3. Shri O. V. Alagesan 
4. Shri Krishan Kant 
5. Professor P. G. Mavalankar 
6. D1. V. A. Seyid Mohammed 
7. Shri Narsingh 
8. Shri Meetha Lal Patel 
9. Shri B. Shankaranand 

10. Shri Madhav Prasad Tripathi 
II. Shri Ravindra Varma. 

SECRl:TARIAT 

Shri M. P. Gupta - Senior Legis/atille Committee Officer. 

2. The Committee considered certain points of procedure and related 
matters regarding their Third Report adopted by the Committee:on the 27th 
October, 1978, on the question of privilege against Shrimati Indira:Gandhi 
and others for alleged obstruction, intimidation, harassment and institution 
of false cases against certain officials who were collecting information for 
answer to a certain question in Lok Sabha on Maruti Ltd. 

3. The Committee decided that those members who wished to submit 
Notes for being appended to the Third Report of the Committee, containing 
their views on the matter, either against or in favour of the findings and 
recommendations contained in the Report. might send their Notes by the 
8th November, 1978. 

4. The Committee unanimously laid down the following guidelines for 
members who wished to submit their Notes for being appended to the 
Report :-

(j) Notes should be as brief as possible and should not be in the nature 
of an alternate Report. They should be strictly relevant to the 
subject matter of the Report and no extraneous matter should be 
given therein; 



(ii) Only those parts of evidence and documents should be quoted in 
the Notes which are not already given in the Report and reference 
may be given in the Notes to those parts of documents and evi-
dence which are already quoted in the Report; 

(iii) If any questions put to witnesses and the answers given by them 
thereto are to be quoted in the Note, the name of the member 
who put the question should not be given in the Note. 

5. The Committee authorised the Chairman and, in his absence, Shri 
O. V. Alagesan. M.P., to present the Report to the House on a convenient 
date in the first week of the next session of Lok Sabha. 

6. The Committee decided to hold their next sitting on Wednesday, 
the 8th November, 1978. at 11.00 hours, to consider other matters pending 
before the Committee. 

The Committee then adjourned. 
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XLVI 

Forty-sixth slttfag 

New Delhi, Wednesday, the 8th November, 1978 

The Committee sat from 11.00 to 12.30 hours. 

PRESENT 
Professor Samar Guha--Chairman. 

MBMBERS 

2. Shri Halimuddin Ahmed 
3. Shri Ram lethmalani 
4. Shri Krishan Kant 
S. Professor P. G. Mavalankar 
6. Shri Narsingh 
7. Shri Narendra P. Nathwani 
8. Shri Mectha Lal Patel 
9. Shri B. Shankaranand 

10. Shri Madhav Prasad Tripathi 
II. Shri Ravindra Varma 

SECRETARIAT 

Shri I. Pershad-Chief Legislative Committee Officer. 
Shri M. P. Gupta-Senior Legislative Committee Officer. 

2. At the outset, the Chairman mentioned that the Committee at 
their sitting held on the 28th October, 1978, had adopted certain guide-
lines for preparation of Notes by Members to be appended to the Third 
Report of the Committee on the question of privilege against Shrimati 
Indira Gandhi and others for alleged obstruction, intimidation, harass-
ment and institution of false cases against certain officials who were collect-
ing information for answer to a certain question in Lok Sabha on Ma~ti 
Ltd. 

The Chairman desired to know the views of the Committee as to what 
should be done in certain Notes by Members are not in conformity with the 
guidelines adopted by the Committee on the matter. 

The Committee were of the view that in such a case, the Chairman 
-might take up the matter with the Members concerned. 

•• •• • • 
6. The Committee authorised the Chairman to fix the next date of the 

sitting of the Committee. 
TM Committee then adjourMd. -------

··Paras 3 to S relate to other cues and bave, accordinlly, been omitted. 
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XLVll 
Forty-seventh sitting 

New Delhi, Sunday, the 19th November, 1978 
The CoQilm~ sat from 11.00 to 13 .00 hours. 

PRESENT 
Professor Samar Guha-Chairman. 

2. Shri O. V. Alagesan 
3. Shri Hitendra Desai 
4. Shri Ram Jethmalani 
S. Shri Krishan Kant 

MEMBERS 

6. Professor P. G. Mavalankar 
7. Shri R. Mohanarangam 
8. Shri Narsingh 
9. Shri Narendra P. Nathwani 

10. Shri B. Shankaranand 
11. Shri Madhav Prasad Tripathi 
12. Shri Ravindra Varma. 

SECRETARIAT 

Shri l. Pershad-Chit'f Legislative Committee Officer. 
Shri M. P. Gupta-Senior Legislative Committee Officer. 
2. The Committee considered the Notes submitted by the following 

members for being appended to the Third Report of the Committee pn the 
question of privilege against Shrimati Indira Gandhi ando1hers for alleged 
obstruction, intimidation, harassment and institution of false cases against 
certain officials who were collecting information for answer to a certain 
question in the Fifth Lok Sabha on Maruti Ltd. 

Shri Hitendra Desai 
Shri Ram Jethmalani 
Prof. P.O. Mavalankar 
Dr. V. A. Seyid Muhammed 
Shri B. Shankaranand 
Shri R. Mohanarangam and 
Shri Narendra P. Natbwani. 
3. The Committee decided that a Note·, as approved by the CommiUCe, 

on certain comments made by Dr. V. A. Seyid Muhammed, Shri B. 
Shankaranand and Shri R. Mohanarangam in their note, be appended to 

ldilrTbird Report of the Committee alongwith the Notes submitted by the 
. Maitlbers. . 

Sarvashri Hitendra Desai and B. Shankaranand however, expressed 
.. their. diiagrccment with the 'Conmmittee's Note. 

4. Prof. P. G. Mavalankar agreed to the deletion of the word,··; if 
not dodge," from the following sentence of his Note :-

"Leaving this matter entirely to the '.collective wisdom of the House' . seems me to avoid, If not dodge, a compUlsive duty or an ess~l 
obligation cast on the Committee." . 

'1111! Committee' ,lren titljourired. 
·See Pales 1M (i\) ct (B). 
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(See para S of the Report) 

To 
Shri J. R. Kapur, 
Chief Legislative Committee Officer 
Lok Sabha Secretariat, 
Parliament House, 
New Delhi. 

Dear Sir. 

12, Willingdon Crescent. 
NEW DELHI-llOOIl. 

January 21. 1978. 

I am in receipt of your letter dated 7-1-1978 concerning certain allega-
tions in respect of my conduct during the last Lok Sabha (5th Lok Sabha) 
with a view to consider whether any Breach of privilege of the House is 
involved. 

May I request the Hon'ble Committee to grant me six weeks' time to 
prepare my reply which may involve complicated questions of law. Facts 
have to be ascertained and this will need the assistance of a number of 
people of the relevant period. Besides, my tour schedule for the next few 
weeks had been arranged quite sometime ago and it is difficult to cancel 
it. 

This i!! to request that the time for filing the reply may be extended till 
the 7th March 1978. 

Yours faithfully. 
Sd/-

INDIRA GANDHI 
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APPENDIX II 
(See para 5 of the Report) 

Shri J. R.Kapur, 
Chief Legislative Committee Officer, 
Lok Sabha Secretariat, 
New Delhi. 

SUBJEcr:-Question of privilege against Shrimati Indira Gandhi and others 
for alleged obstruction, intimidation, harassment and insti-
tution of false cases against certain officers who were collecting 
information for answers to certain questions in Lok Sabha 
on Maruti Ltd. 

Sir, 

I have received your letter No. 18/3/CI/17 dated 7th January, 1977 
regarding the above mentioned subject. I am sorry I have not been able to 
prepare my reply as I had been very busy in connection with proceedings of 
the Hon'ble Shah Commission before which my continuous Presence was 
required through Summons. I, therefore, pray that the Hon'ble Committee 
may kindly grant me one week's time to file my reply. 

Thanking you, 

January 21, 1978. 
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Yours faithfully, 
Sd/-

R. K. DHAWAN 
28, Atul Grove Road, 

New Delhi. 
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From 

To 

Sir, 

Shri D. Sen, 
A-l/152, Safdarjung Enclave, 
New Delhi. 

Shri J. R. Kapur, 
Chief Legislative Committee Officer. 

URGENT 

Kindly refer to your most immediate letter No. 18/3CI/ /77 dated 7th 
January, 1978 on the subject of the question of privilege against Smt. Indira 
Gandhi and others. I have been asked to say what I can about this matter 
and as I feel that all the points relating to this matter, as far as I am concern-
ed, have already been submitted by me in writing to the Shah Commission, 
who are also seized of this very matter, I am enclosing herewith a copy of my 
statement to the Shah Commission for the consideration of the Hon'ble 
Committee. The first two paragraphs of this statemen(only refer to matters 
concerning the proceedings before the Shah Commission and so these may 
not be relevant for the Hon'ble Committee. 

In the end, I may also be permitted to add that lot of evidence has been 
recorded concerning this matter by the Shah Commission and so it would 
be desirable both to save me from double jeopardy and for a proper consi­
deration of this matter if the Hon'ble Committee, which being a Committee 
of the Parliament is Supreme, could withdraw this matter from the Commis-
si on and get from them all the evidence recorded in this matter con-
cer ning these four officers. I might also most respectfully submit that as 
stated by me in para 39 of the enclosed statement I was at no time aware 
that these four officers were collecting any information regarding Maruti 
affairs in order to prepare a reply for a Parliament question. In view of this 
fact, I humbly submit that there was never any intention at all on my part to 
exercise any power or authority in order to deter them from doing their duty 

in ir0nnection with collection of material for answering the Parliament 
que\tion or to victimise them for having done such duty. 
Thanking you, 

Dated: 20-1-1978. 
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Yours faithfully, 
Sd/-

D.SEN 
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Enclosure: Statement of the facls of the case. 
PS : If any further clarification is needed after going through the enlcosed 

statement, I shall only be too bappy to give it personally. 

ENCLOSURE TO APPENDIX III 

Sd/-
D.SEN 
20-1-78 

Statement of tbe case relating to alleged misuse of power and institutioD of 
false cases against four seaior officials by the C.B.I. at tbe iostaacc 

of Smt. Indira Gaadbi, the tben Prime Minister 

1. Much of the suspicion and the misunderstanding could have been 
clarified if I were able to bring home certain procedures which have obtained 
in the C.B.1. for long. I have already covered most of the procedural 
points in my statem~nt before the Commission but for the purposes of this 
statem~nt it is nec",ssary to m~ntion som~ of the most important points 
relating to procedure. Th-:se are given in Annexure. I must, however, 
hasten to add that the procedure only supplem mts and does not supplant 
legal provisions which have to be adhered to. 

2. Receipt of complaint against 4 officials : 

When 1 gave my statement before the Commission, it was mostly on the 
basis of what I could recollect after: such a long time and Soffio~ sketchy notes, 
which r could make personally during too !!hort time at my disposal. from the 
concerned files of which the number was quite large. Even now I have not been 
able to make copies of all the relevant notings and these could not be supplied 
by the Commission due to the lack of staff. But as I have taken more notes 
than before it would be possible to give dates etc. more accurately than when 
I deposed first. 

3. Information about each of these 4 officers was given to me per!!onally 
by Shri R.K. Dhawan (as I have stated before the Commission, I had dis-
cUllsed this matter with Shri B.N. Tandon. the then Joint Secretary in Prime 
Minister's Secretariat and he had said that papers or information coming 
from Sh. Dhawan should be treated as coming from this Secretariat 
as Shri Dhawan also belonged to this Secretariat) who came 
to my office in North Block pcrsonaIly for this purpose on 
the 14th or 15th April. 1975. The information ag.unst each 
officer except Shri Cavalc was conveyed to Shri Rajpal on 
) 5-4-75 and he was asked to verify the information against each 
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of these offu:ers and submit. a report wjthin 5 days. The information against 
each of the 4 officers given to me by Shri Dhawan was that the Prime 
Minister had received complaints from M.Ps. to the effect that these 4 officers 
(Names and desiKRations of all .the officers were given by Shr; Dhawan 
except as for as I can recollect now the exact designation of Shri Cavale in 
the S.T.C. was not gillen and I ascertained it myself) wert' corrupt, had large 
assets and were favouring certain firms. From the fact that he had come per-
sonally to give this information and that the complaints had been passed on 
to me by the Prime Minister made it quite clear that the matter could brook 
no delay. 

4. The case of each officer would now be discussed separately. 

5. Sbri A.S. Rajan : 

Shri Rajpal started confidential enquiries on 16-4-75 through his S.P. 
and other officers, On 16th as far as I can recollect now after having seen 
the relevant file, I asked Shri Rajpal if verification had started and he replied 
that he had already collected some information and the reputation of this 
officer for integrity was bad. He was then asked to send the information 
collected till then to me. 

6. The special unit file was received sometime on the evening of 16-4-75 
and the notings of the S.P. and D.D. (Intelligence) showed that (i) Shr; 
Rajan had a bad reputation for integrity, Oi) he had shown favours to MIs. 
R.K. Machine tools in recommending grant of licence for automobile parts 
and for recommending import o.fsome raw material to MIs. Daulat Ram. 

7. It may be noted here that under Section 3 and under Section 5 of the 
D.S.P.E. Act, every officer of the C.B.I. of and above the rank of S.I. has 
the powers and obligations of an officer-in-charge of police station. The 
function of the Intelligence Unit, the officers of which do not exercise any 
police powers, cases with collection of intelligence and the decision about the 
registration of a case has to be taken by the Director or the Joint Director 
(in cases in which Intelligence Unit notes are forwarded by D.O. InteUigence) 
in accordance with legal provisions. 

8. The information given by the Intelligence Unit (Para 6 above) on 
16-4-75 itself lent information to the allegations received against this officer 
by the Prime Minister and also disclosed specific instances of undue favours 
to two firms. Immediate action. therefore, ha«to be taken as required under 
Section 157 Cr.P.c. of which the relevant portion is quoted below :-

"Section 157(1): If, from information received or otherwise, an officer-
in-charge of a police station has teason to suspect the commis6ion 
of an djJ~nce which h~ has empowered ""., Section 156 to in,eali· 

gate. he shall forthwith send a report of the same to a magistrate 
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empowered to take cognizance of such offence upon a police report 
and shall proceed in p:rson, or shall depute one of his subordinate 
officers not being b:low such rank as the State Government may, 
by general or special order, prescribe in this behalf, to proceed 
to the spot, to investigate the facts and circumstances of the cases 
and. if necessary to make mr!a~ures for the discovery and arrest 
of the offender". 

9. From th~ alnve quotation, it will be clear that (i) a case has to be re-
gisterd an:! inve,tigltion has to start im;ludiately when th~re is even reason-
able su~picion that a cDgni7.able offence hI'> been committed and even at this 
stage the suspected offender can even be arrested. 

10. H~re I will re:Juost the Commission to appreciate that the information 
conveyed on 16-4-76 itself by the Intelligence Unit required registration of a 
case in accordance with provisions of 157 Cr. P.e. under Prevention of Cor-
ruption Act against Shri Rajan. In fact, if I had delayed registration of the 
case, it might hlV~ b~~n derelection of duty on my part and 1 could have been 
blam?d {or it. [n fact, even on the basis of the information conveyed by the 
Prime Minister through Shri R.K. Dhawan, a case could have been registered 
immdiately b~~ause complaint of pCJssession of large auets by this officer 
IItli b:!,'n md! by M.P.. The real p"rpDje for giving it for verification to 
the Intemg~nce Unit was to find out)the/eputation]of this officer and specific 
infor.nltion ab:>ut fav.Jurs to firm, if any. Th! [ntellig.!nce Unit not only 
found, even on the 16th, that he had a bad rpeutation but also two specific 
cases of showing undue favours to two firms. 

11. From some enquiry made from me by somebody it also appeared 
to m: that there might have been som! leakage when the Intelligence Unit 
verifbd the residential address etc. of this oRber etc. and so, to prevent him 
from con:ealing any of his assets D.LG. D!lhi with whom the matter was 
discussed was asked to register the case and to have a search of the residence 
of this offi:~r conducted soon after the registration because as noted by the 
D.LG. D~lhi on page 2jC of D!lhi Branch file, "the accused might have got 
some inkling about the impending C.B.1. probe against him." 

12. Under Section 165, Cr. P.C., the search could have been conducted 
by the Investigating Officer himself as only through this m:ans his assets 
could be uncovered without undue delay but still to enable an independent 
judicial authority also to apply its mind a request for a search warrant, in 
accordance with our usual practice, was made to the magistrate concerned 
and search was conducted only on the basis of the search warrant issued by 
him. 
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13. Ultimately. after completion of investigation the Joint Director. 
(the file did not come to me at this stage as the J.D. was competent to pass 
final orders) ordered that minor penalty proceedings in respect of (i) favours 
shown to Mis. R.K. Machine Tools. (ii) recommending import of the raw 
material to a firm (iii) contravention of Govt. conduct Rules should be recom-
mended. The C.V.C. not only agreed with the recommendations on 21-8-76 
but also remarked (38/C Part III of the Head office file of this case) that 
"the Commission is rather surprised that only minor penalty proceedings 
have been recommended against Shri Rajan. Probably they (C.B.!.) have 
not been able to gather adquate evidence to prove the active collusion of 
Shri Rajan. In these circumstances. Commission can only agree to insti-
tution of minor penalty proceedings." 

Shri P. S. Bhatnagar : 

14. The confidential enquiry against Shri Bhatnagar was also ordered on 
15-4-75 and as in response to an enquiry about action taken in this regard, I 
was told, as far as I can recollect, on 16-4-75 itself that this officer's reputation 
was bad, the DJ.G. was requested to send the information which had 
been collected by his Unit. This officer's file also reached me on the evening 
of 16-4-75 and according to the note of Shri Vijaiyan, S.P., the reputation of 
this officer for integrity was not good, he was "working as agent of his 
Chief Marketing Manager, Shri Cavale, in dealing with parties coming into 
contact with P.E.C. with ulterior motives, he has been placed under suspen-
sion under S.T.C. Rules for misconduct and that he was figuring in the 
case of Shri R.S. Bansal, Accountant who was arrested in Bombay in RC. 
44/74 when he was found with release orders at Bombay." Shri Rajpal in 
his note agreed that this officer did not enjoy good reputation, endorsed the 
other allegations, and referred to his suspension by S.T.C. 

15. For the same reasons as the case of Rajan and, on account of the 
provisions of the Cr. P.C. quoted above, it was necessary to register a regular 
case for investigation against Shri Bhatnagar also and, accordingly, registra-
tion of a regular case in C.I.A.-n was ordered. 

16. After completion of investigation, Shri Chaudhuri recommended in 
respect of 3 allegations (para 66 Part-I H.O. file) RDA for major penalty and 
I agreed with him. The C.V.C. on 17-6-76 advised minor penalty procee-
dings in respect of 2 of these allegations. We accepted the advice of the 
C.V.C. 

Shri R. Krisbnaswamy : 

17. Information about him was passed on also on 15-4-75 to Shri Rajpal 
and confidential enquiries started on 16-4-75. 
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In his caseit was reported that his reputation was good but that he was 
holding a large number of shares in various companies though a major por~ 
tion was gifted to him by his father (para 41 of SU file). 

18. As his reputation was said to be good registration of neither a P.E. 
nor a R.C. was ordered against him, when D.O. Intelligence put up the 
file on 19-4-75. When the file was put up by the Jt. Director on 21-4-75 there 
was information to the effect that he was holding a large number of shares 
in various companies even though a major portion of shares were gifted to 
him by his father. Because of this an enquiry into his share-holdings, 
specially to ascertain the shares purchased by him with his own money ap-
peared necessary and as this enquiry could possibly be made from Income Tax 
Department etc. registration of a P.E., after discussion with the Jt. 
Director, was ordered on 27-4-75 and a P.E. was registered on that date in 
CIA-II. Special Unit also continued collecting further information about 
him and on 1-5-75 Shri Chaudhuri, Jt. Director, noted (para 70/n ofS.U. file) 
that "the l.T. Return file of the officer has been collected. From this it is 
seen that his father gifted shares in 1972. He was, however, having the 
shares of Chemical Fibres, Poysha Industrial Co. Ltd., Indian Explosives 
from earlier years." As this clarified that he had acquired shares even be-
fore 1972 from his own money, when he was a comparatively junior officer 
it became necessary to investigate his assets and so, after discussion with the 
Jt. Director, Shri Chaudhuri, it was ordered that the "S.P. (para 71/n of 
Intelligence Unit file) may send his recommendation for conversion of his 
P.E. into RC through his D.1.0. After conversion is done, search is to be 
conducted immediately and a report submitted for information." Also, as 
noted by Shri Chaudhuri, "every care was to be taken, as explained during the 
discussion, that least annoyance and inconvenience was caused during the 
search." On the basis of the report of the S.P. of the 0.1.0. the Jt. Director 
concerned permitted conversion of P.E. into R.C. 

19. The action taken in this case was again in accordance with the provi-
sions of the Cr.P.C. quoted above. 

20. After completion of investigation (paras 14-177/n of Head Office 
file) while the investigating officer recommended prosecution on the charge 
of disproportionate assets, the 0.1.0. disagreed with this recommendation 
but agreed that regular departmental action should be recommended for 
showing favours to MIs. Amco Transformers. He also recommended action 
considered suitable by the Department for (i) obtaining discount of Rs. 125 
from Phillips India on the purchase of a Stereo system and (ii) for contra-
vention of Conduct Rules for obtaining loans exceeding Rs. 1000 from 
Indian Bank. 



281 

21. The Additional Director agreed with the recommendation of the 
0.1.0. except that he felt that no report for suitable action need be sent in 
regard to loans. I agreed with the Additional Director. 

22. C.V.C. ultimately advised no action on 28-10-76 and when it was put 
up before me, I agreed that we may accept C.V.C.'s advice. 

23. From his house search some whisky bottles and some accounts 
relating to purchases from Singapore through Shri Krishnaswamy's sister-
in-law were recovered and these indicated violations of Excise Act and 
F.E.R. Act respectively. Though we could have registered cases under Excise 
and FER Acts and investigated them ourselves, we decided to report the 
recovery of whisky bottles to the local police and the suspected F.E.R. 
violations to the Directorate of Enforcement for necessary action. 

24. Sbri Cavale: 
In regard to Shri Cavale, according to notes recorded by S.P. InteJliegnce 

Unit and Shri Rajpal D.O., after secret cnquiries, revealed that (para 4 of 
Intelligence Unit file) (i) Shri Cavale was a corrupt officer, (ii) he was living 
beyond his means, (iii) he had taken a bribe from Mis. Batliboi & Co. for 
showing favours to them .... for getting an import licence and its misutili-
zation and (iv) he had purchased a flat in Bombay with his ill-gotten money. 
His reputation for integrity was bad and he was seen visiting hotels and 
restaurants (paras 16-19 of Intelligence Unit file). 

25. Shri Cavale (para 20) owned T.V., stereo Record Player, Air Condi-
tioner, Air Room Cooler and an imported car, besides other household goods 
and although he had not shown any flat in his property return, according 
to a source of Inspector Mukherjee, he had admitte~ ~hat he owned a fiat in 
Bombay. 

26. Later some information was also received from Bombay to the effect 
that he had sold a FIAT car to Shri Tarachand of Mis Empire Dying, Bombay 
and the price of sale shown i.e. Rs. 12,000 was rather on the low side. 

27. On 24-7-75 Shri Chaudhuri discussed the information available with 
me and I thought that an R.C. could not be registered straightaway but a 
P.E. could be registered. Also when more information became available 
within 4-5 days then the P.E. could be converted into R.C. Accordingly, 
a P.E. was registered in Delhi Branch on 28-4-75. 

28. After collection of some more information and consideration of 
watch reports which showed that (i) he was living in a high style and (ii) had 
perhaps concealed purchase of a fiat in Bombay, Shri Vijayan, S.P. (para 
56 of the Intelligence Unit file) recommended a search of the house of Shri 
Cavale. On the same day, Shri Chaudhuri, agreeing with Shri. Vijayan, 
recommended that the P.E. should be converted into R.C. This was ap-
pIC' ( d by me and, as the Jt. Director, Shri Chaudhuri, Doted, "the S.P. may 
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send his recommendation through D.I.G. to Jt. Director (G) for conversion 
of this P.E ....... into R.C., as the case is against a G.O. Class I. 
Jt. Dir~ctor"(G) may please approve the conversion and then-searches may be 
conducted after obtaining search warrants. Jt. Director(G) may pass on the 
file to D.C.B.1. for his approval of conversion, if necessary." Shri Chaudhuri 
marked this note to 1.D.(G), Shri M. Gopalan, for necessary action. 

29. It may be noted that in this case although Shri Cavale was found to 
have acquired assets worth Rs. 1.60 lakhs during 10 years, it was thought 
that a good case for disproportionate assets could not be made out. It may 
also be added that another 1.0. Shri Laxminarayanan, had noted on 4-6-75, 
(R.O. file part IV, pg. I) that "if you want to get any information it has to be 
by immediate search .... as otherwise evidence is likely to be lost." 

30. Certain contravention of Departmental Rules were found during 
investigation but no action was suggested as Shri Cavale had resigned in 
the meantime. 

Conc:lusioD 

31. In conclusion it may be d~sirable to discuss the justification of action 
taken under the heads (i) registration, (ii) searches, (iii) investigation. 

(1) RegistratioD: 

32. As has been stated before, cases of corruption "in which Prime Minister 
himself or herself disires quick investigation are rare ';lnd therefore utmost 
speed in the finalisation of these cases is necessary. It follows from this 
that preliminary confidential verification, if any, should be limited to the 
point at which there is a reasonable suspicion of commission of a cognizable 
offence (here an offence under the Prevention of Corruption Act). As the 
information given by M.Ps. to the Prime Minister was to the effect that all 
these officer were in possession of large assets, disproportionate their known 
sources of income, and as this is a specific offence under the Prevention 
of Corruption Act, a case could have been registered against each of these 
four offic.!rs as soon as this information was received but just by way of 
caution, I asked D.O. Intelligence to make a confidential check mainly with 
1 view to ensure that a case was not registered against an officer if his repu-
tation was good. In case of all officers except Krishnaswamy it was reported 
that their reputation for integrity was bad and some specific instances of 
showing favours to firms and living in a high style, considering their status 
etc., was also reported. I would, therefore, respectfully submit that I could 
have been held guilty of derelection of duty if cases were not registered 
against these three officers as soon as this information became available, 
as it was mandatory under Section 157 Cr. P.C. 
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33. In case of Krishnaswamy a case was not registered till it became clear 
from the Intelligence Unit file that he had acquired shares of a number of 
compmies with his own money before some shares had been gifted to him 
by his father. This again was in compliance with the provisions of Cr. P.C. 

34. I might add that such speed in registration of cases i.e. registering a 
regular case as soon as such action seems necessary under Section 157 of 
Cr.P.C. is usual when the information comes from the Prime Minister. 
To give instance of a very similar case, when Pandit Nehru received informa-
tion from M.Ps. (in this case also the information was from M.Ps.) to the eff~ct 
that there was corruption in purchases in Border Road Organisation at 
Tejpur, I was asked to fly to Tejpur and complete enquires and have action 
initiated within 7 days even though it took 3 days by air from Delhi to Tejpur 
and back. 

35. A team of officers had gone with me and within a few days we 
collected some information about corruption in purchases and 4 cases were 
registered. These are known as "Tuskar" cases. 

36. While the decision for registration of cases was taken by me in ac-
cordance with the legal provisions quoted above, I might note incidentally, 
that in 2 cases in which Shri Chaudhuri was consulted he did not oppose the 
registration and seemed to agree with me and therefore his statement to the 
effect that he was acting entirely as directed by me is not correct. After all 
he was an officer of the rank of Inspector-Oeneral of Police and officers of 
this rank can and have always given to me independent and sound advice. 
Searches: 

37. As in all the cases the main allegations related to disproportionate 
assets, search'~s had to be conducted to uncover all the assets before informa-
tion about enquiries leaked out. In this case the note of 0.1.0. Delhi in 
case of Rajan and legal provisions regarding searches quoted above may be 
referred to. It might however be emphasized again that search warrants 
were obtained after putting up the information available against each officer 
before the competent magistrate. 

38. C~rtain special features which will show beyond doubt that no 
harassment was caused to these officers are noted below:-

(i) Although a case could have been registered immediately on receipt 
of information from the Prime Minister as mentioned before, a 
confidential verification in regard to reputation the other allegation 
was made and cases were registered at the stage at which it should 
have been done. 
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(ii) Searches were necessary before any leakage to uncover all the assets 
and even though the C.B.I. Investigating officer himself could have 
conducted the searches under Section 165 of the Cr.P.C., search 
warrants were obtained to enable the independent judicial authority 
also to apply its mind. 

(iii) Even at the stage of searches or soon after registration the officers 
could have been arrested in accordance with the provisions of Section 157 
Cr.P.C. The fact that this was not done should prove beyond doubt that 
there was no intention to harass these officers by any vindictive action. 

(iv) The Krishnaswamy's case the Investigating Officer had recommen-
ded prosecution and if I had any intention to harass Krishnaswamy 
I could have accepted this recommendation but, as mentioned 
before. I accepted the most lenient recommendation made by the 
Additional Director. 

(v) The most important test in regard to point of harassment is investi-
gation. The fact that no effort was made to paid evidence should 
also prove beyond doubt that there was no intention at all to harass 
these officers. In fact, in each C'Bse the recommendation of that 
senior officer, who recommended the most lenient action, was 
accepted. 

39. In the end it may also be noted that nobody brought to my notice 
and I had no idea at all that these officers had anything to do with Maruti 
affairs. If it had come to my notice I would have, as stated already, gone 
to the then Prime Minister and requested her that C.B.I. should not be in-
volved in these cases even though we would have had to abide by her final 
orders. 

ANNEXURE 

(See para 1 of the enclosure to Appendix III) 

1. In the MHA Resolution of April 1 , 1963. under which C.B.I. was estab-
lished, collection of intelligence about corruption, which includes confidential 
verification of information, was noted as one of the functions ofthe C.B.I. 
in addition to investigation and prosecution etc. Also, the Intelligence Unit 
at Delhi (also known as special Unit or S.U.) only collects intelligence or 
makes confidential enquiries and does not perform any functions under the 
D.S.P.E. Act (which gives police powers to S.P.E. Division of the C.B.I.), 
namely investigation and prosecution. 

2. The head of the Intelligence Unit is an officer of the rank of D.I.G. 
who, because he does not perform any police function, is designated as 
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Deputy Director, while officers who perform police functions carry police 
designations also e.g., Director, C.B.!. is designated as Director, C.B.I. and 
1.0., S.P.E. and Jt. Directors who are of full 1.0.'s rank as Jt. Director and 
Special LO. 

3. Under the Deputy Director, Intelligence are two officers of the rank of 
S.P., a number of Deputy S.Ps., a number of Inspectors and S.ls. and Head 
constables etc. who mainly constitute watch te~ms, which function under the 
control of the Inspector or Deputy S.P. who collects intelligence or verifies 
information confidentially in regard to an officer. Watching is only one of 
the way of collecting intelligence. 

4. When some information had to be verified quickly then instead of 
wasting time in recording a note and then sending it to D.O. (Int.) it was 
given orally to the D.O. (Int.) who always reduced this information to writing 
and then proceeded to verify it. Also in urgent cases information against one 
officer was given to one team of Intelligence Unit for verification. 

5. When it appeared that the allegations only amounted to departmental 
misdemeanour or some more useful information could be collected from 
Government departments only, a P.E. was registered but when the allegations 
related to cognizable offences requiring investigation under the Cr.P.C.,. 
a R.c. was always registered. 



Shri I. Pelshad, 

APPENDIX IV 
(See paras 21 and 113 of the Report) 

12, Willington Crescent, 
NEW DELHI. 
June 16, 1978. 

Chief Legislative Committee Officer, 
Parliament House, 
New Delhi. 

SUBJECT :-Question of privilege against Shrimati Indira Gandhi and others 
for alleged obstruction, intimidation, harassment and institutiun 
of false cases against certain officials who were collecting infor­
mation for answers to certain questions in Lok Sabha on Maruti 
Limited. 

Sir, 

Reference your letter No. 18/3/CI/77 dated the 14th of June on the above 
mentioned subject. In this connection, I wish to make the enclosed statement 
which may be placed before the Hon'ble Committee. 

In view of what I have said, in my statement, I do not think it necessary 
for me to attend the proceedings, at any rate at this stage. 

Yours faithfully, 

Sd/- INDIRA GANDHI. 

Enclosure to Appendix IV 
Before the Privilege Committee Lok Sabba 

Sir, 

I have recieved a letter dated the 9th May, 1978 from Shri J. R. Kapur, 
Chief Legislative Committee Officer, in response to my earlier communica-
tion of March 1, informing me that you have decided to hear me in person 
-on the question of privilege. 

286 
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I am entitled to the constitutional guarantee enshrined in Article 21 of 
the Constitution which provides that no person shall be deprived of his 
personal liberty except in accordance with the procedure established by law. 
In referring to an earlier decision in Sharma's case, the Supreme Court held 
in its opinion upon reference by the President under Article 143 of the 
Constitution. "We do not think it would be right to read the majority 
decision at laying down the general proposition that when there is a conflict 
between the provisions of the latter part of Article 194(3) in the present case 
the corresponding article is 105(3) and any of the fundamental rights 
guaranteed by Part III, the latter must always yield to the former. The 
majority decision, therefore, must be taken to have settled that Article 19(1) 
would not apply and Article 21 would." 

In Maneka Gandhi's case, the Supreme Court has further held that the 
procedure under Article 21 of the Constitution must be fair, just and reason-
able and that one of the requirements of such procedure is that the Tribunal 
must be impartial. Reasonable suspicion of bias on the part of the Tribunal, 
particularly when the proceedings are criminal in nature, will make such 
Tribunal as 'improperly constituted'. In Parathasarthi's case decided in 1973, 
the Supreme Court observed, "The court will not inquire whether he (the 
inquiring officer) was really prejudiced. If a reasonable man would think on 
the basis of the existing circumstances that he is likely to be prejudiced, that 
is sufficient to quash the decision. We should not, however, be understood 
to deny that the court might with greater propensity apply the "reasonable 
suspicion" test in criminal or in proceedings analogous to criminal 
proceedings." 

I have great respect and high regard for members of this Hon'ble Commit-
tee. But the hostility of the Janata Party towards me personally has become 
almost its raison d'etre. Its proclaimed design to harass me, to denigrate me, 
to send me to prison on some ground or the other has become 
a part of its national policy and its principal preoccupation. This Hon'ble 
Committee consists mainly of members who owe allegiance to the Janata 
Party and I have reasonable apprehension of the influence of the Janata 
Party's openly declared antagonism towards me on those members. 

Subject to this and without prejudice I wish to place the following 
submissions on record :-

In my earlier submission I had stated that the matter concerned the 5th 
Lok Sabha which stood dissolved and that breach of privilege of the House 
did not enure beyond the life of the House. I had also referred to a decision 
in the case of Shri T. N. Kaul in this connection. The letter of Mr. Kapur 
does not contain any expression of opinion by this Hon'ble Committee on 
my aforesaid submission. I am fortified in this regard by the provisions of 
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~. ule 222 of the Lok Sabha Rules under which the motions in the present 
case had been admitted. That Rule lays down as follows :-;-

Rule 222 Qu:stion of Privilege-lOA member may, with the consent 
of the Speaker, raise question involving a breach of privilege 
either of a member or of the House or a Committee thereof." 

A bare perusal of the rule shows that the question of privilege can be 
raised only by that person who is u a member" and not a former member. 
It is therefore necessarily implied that the expression "the House" in this rule 
does not include a dissolved House. It means the House of which the person 
raising the question is a member and whose privilege is involved. The use 
of the prefix 'the' to the word 'House' is also significant. It excludes the idea 
of any House. Otherwise, the Rule would have used the prefix 'a', as it has 
done while mention\ng 'member' or 'committee'. 

The expression 'the House' also occurs in other rules as well and in all 
these rules, as the context shows, it means the existing House. It cannot 
therefore be given a different meaning in Rule 222 so as to include the 
previous House. 

The observation made by May in his 'Parliamentary Practice' that 
"contempt committee against one Parliament may be punished by another", 
to which reference was made by Shri Madhu Limaye during the debate, is 
not applicable to the Lok Sabha where the question of privilege has been 
codified in a specific rule. EVen May has qualified his observation with 
an expression of doubt and has chosen to confine it to cases of libel against 
Parliament. Where, however, the allegation of breach of privilege is based 
on the alleged obstruction of a person allegedly engaged in collecting infor-
mation for reply to a parliamentary question, the matter would involve so 
many disputed questions of fact, that by its very nature the only House 
competent to consider it would be the House whose functioning is alleged 
to have been obstructed. A libellous statement will stand on a different 
footing. It may bring the institution of Parliament as a whole into disrepute. 
The wrong thus committed would be a continuing wrong and may enure for 
action by a succeeding Parliament. The observation of May has to be 
confined in any circumstance to cases of libel. I reproduce below the exact 
words u!lCd by May : 

"It also appears that a contempt committed against one Parliament 
may be punished by another: and libels against former Parliament have 
often been punished." 

If Rule 222 includes the power of the House to punish for contempt of 
the previous House, then it will necessarily follow that it is the duty of the 
House to uphold the majesty and dignity of the previous House. Take 



for iu1lLnce the Calle of SbriJ .• C. 5Mh, proc;eediolS before whom .ve beeR 
.adc die basis of preseat motions of breach of priviJ.ese. 8)' iMistiGg to hokl 
an u..,ury iato the declaration of cmtrgeflCY which was ratiDed by Parlia-
ment and by holdillg it as an oxcess, he lias, I respec:tfqlly subntit, ioclirec-
tly stigalatiZJed tlte previous House by impliedly repesenting it as unwortb,y 
of its constitutional responsibilities and as devoid of indepet'ldee.ce. Once 
the .claration of Emergency was ratified. it became an act of Parliamont 
and no authority is competent to sit in judgement over the wisdom of 
Parhament. Such an action would necessarily lower the dignity and the 
authority of Parliament. The terms of his reference did not authorise biG! 
to inquire into this question. 

In the written statement submitted by me to Shri Shah, I had stated. 
"No authority in this country, not excluding any commission under the 
Commissions of Inquiry Act, can sit in judgement over such an Act of 
Parliament. For any political decision, the Government under our consti-
tution is answerable only to Parliament. If this Hon'ble Commission 
a.rrogates to itself and power to deti!rmine that the declaration of Emergency 
was an excess, this Hon'ble Commission will not only be stultifying the 
constitutional scheme, but also establishing a precedent which will make 
s('rious inroad into Parliamentary supremacy with disastrous consequences 
to Parliamentary freedom." 

Shr 1. C. Shah disregarded my statement and in the process I believe 
brought the dignity, the independence, the very functioning of the previous 
Lok Sabha into odium and ridicule and lowered its authority or at any rate 
his proceedings had the tendency to produce this result. But can it be said that 
the proceedings of Shri 1. C. Shah ;n this regard constitute breach of 
privilege actionable by the present House. 

For another reason also the consideration of the question is excluded. 
Rule 224 provides as follows :-

"The right to raise a question of privilege shall be governed by the 
following conditions, namely: 

" .......... the question shall be restricted to a specific matter of recent 
occurrence." 

The matter under consideration is not of 'recent occurrence'. It is alleged 
to have taken place in April, 1975. Nor can it be said that it carne to light 
only in the course of the proceedings before Shri I. C. Shah, as was suggested 
during the debate in the House. The allegation of the breach of privilege 
is based on the alleged 'obstruction' of the officers concerned wbo ha~e been 
described by Shri Kanwar Lal Gupta as 'the agents of the Minister' in the 

S/33 lSS178-20 
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-collection ()f information for reply to a Paliamentary question. If this is (rae~ 
Mr. Pai as the principal and the officers as his agents were aware of the 
alleged 'obstruction' in April. 1975. They ought to hove raised the questien 
of privilege at that time before the House of which they have been descrilxd 
to be the officers. It was that Lok Sabha which was the appropriate authority 
to determine whether they were its officers or not, whether they were collecting 
any information on its behalf and whether or not, I had obstructed them in 
the discharge of their function. The present House, I respectfully submit, 

iis not the appropriate body, to determine these questions and at such a 
ibeJated stage. 

In view of all this, I respectfully submit. this Hon'bIe Committee is not 
competent to consider the question of privilege in the present case and at any 
rate I am not liable to make any submission on merits until my preliminary 
objections are considered and decided. Without prejudice. however, I shall 
like to make the following additional submissions :--

I. Shri Madhu Limaye has stated in his notice of October 10. 1977, 
"Now it is clear that when the officers of the Industry Ministry were trying 
to collect information for the purposes of peparing an answer to my ques-
tion, the then Prime Minister ordered the searches of the officer hOllses .... ,. 

Shri Madhu Limaye's question had been set down fOI reply on March 12. 
1975 and the reply was given then. According to the report of Shah 
Commission. the earliest alleged step taken by some of these officers towards 
collection of information was on April 9, 1975. It is therefore factually 
incorrect that their houses had been raided because they had been collecting 
informatillfi in connection with Shri Madhu Limaye's question. Even Mr. 
Shah's report does not support Shri Madhu Limaye's contention. As Shri 
Madhu Limaye's notice was founded on the proceedings before the Shah 
Commission, no further inquiry is called for. 

II. Shri Kanwar Lal Gupta has relied upon the proceedings before 
Mr. J. C. Shah in which a case was sought to be built up by Shri T. A. Pai 
and the officers concerned that their houses were raided at my instance 
because they were collecting information in connection with a question asked 
by Shri Jyotirmoy Bosu and listed for reply on April ]6. 1975. Mr. Shah 
had no hesitation in accepting this story. In the course of his proceedings 
he emphasized time and again that this was a fact finding Commission and 
that he was only concerned with the determination of true facts. It is, how-
ever, beyond comprehension how his report has not adverted to the following 
facts before recording adverse findings against me :-

(0) The reply to the question had been approved on April 14, 1975, 
before any action was taken. 

1 
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(b) The reply, as given by Shri T. A. Pai, was as follows ;-

"Government does not collect nor is any industrial unit required 
to furnish detailed information with regard to machines purchased 
locally. Government has, as such, no information." 

(l') Shri T. A. Pai is stated to have admitted in the Hon'ble Commis-
sion that I never asked him to answer any Parliamentary ques-
tion in any particular manner. 

These facts, taken together, are sufficient to end any further inquiry into 
Shri Gupta's notice as well. None of these officers was an officer of the House, 
or employed by it or entrusted by it with the execution of any of its orders. 
Shri Kanwar Lal Gupta's notice is based on the premises that the officers were 
agents of the Minister. At least one such officer, Shri Rajan. has even ad-
mitted that he was nol collecting any information at all. The report of 
Mr. Shah is nothing but assumptive in this regard. The present proceedings, 
founded as they are on the evidence before Shri Shah, are therefore liable to 
be terminated. 

III. The proceedings of Shah Commission and any statements made by 
any pd'son before it cannot be transplanted and used against me in the pro-
ceedings before this Hon'ble Committee. This Hon'ble Committee has to 
hold an independent inquiry, record evidence by itself after affording to me 
the right of cross examination of each witness and full defence, and form 
its own conclusions on the basis of such evidence. The proceedings of the 
Commis~ion or the findillg" recorded by it are wholly irrelevant in the present 
pnK:ceuings. Even otherwise they are hearsay. Nor has the Commission been 
appointed in pursuance of any resolution passed by the House. Besides. 
the proceedings of Shri Shah in this matter were wholly without jurisdiction. 
In lhi~ rt:gard,1 cun do 110 beth!r than quote the ruling'of the Hon'ble speaker 
in rejecting the objection of Shri Vasant Sathe against the institution of 
parallel proceedings ;-

"As far as the Shah Commission aspect is concerned, there also I have 
gone through the entire matter. I have gone through the terms of 
reference of the Shah Commission. They are confined to Emer-
gency excesses and matters connected with them. This event 
has taken place much earlier than the declaration of the 
Emergency." 

Moreover, I had no opportunity to defend myself before the Shah 
Commission. I was not legally bound to submit to his jurisdiction. In 
the criminal trial pending in the court of Shri P. K. Jain upon the complaint 
filed by Shri J. C. Shah for not making the statement before him, it is part of 
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the proceedings withbiasartd'preeonCeived notions and ina 'manner which 
was wholly illegal. Mr. 'Shah hadexpresscd 'hitmelf against my policies 
and my approach to national ,problems as the former 'Prime Minister. My 
defence in this regard is subjudice in the court of Shri P. K. Jain. Shri Shah 
has recorded ill his report. '~he pressurizea ShriSen to take prbceedings 
for raiding their house and for filing comp1aints against them." 

I quote below the relevant extract from the statement of Mr. Sen :-

"Sir, yes, this was given but I think there is some misunderstanding on 
this point, because I was not asked to start any investigation". 

"I think we make a report only'Wben report is called for. 'In this case, 
we were only asked to develop ·this information." 

As a judicial authority, he could not record this finding unless he had at 
first considered the evidence of Shri Sen and rejected it after recording 
reasons. He instead ignored his statement altogether. Nor did he care to 
discuss the evidence of Shri Dhawan. 

All that the report says, "It was also noticed that 'Shri Sen had no valid 
explanation for his not recording in writing the exact information that hehad 
received from Shri R. K. Dhawan at the instance of Shrimati Gandhi. 
Repeated questions put by the Commission to Shri D. Sen on this point 
failed to evoke any useful reply." Of course Shri Shah put repeated questions 
to Shri Sen but in a different context. Shri Scn also gave repeated answers 
to the effect that I had neither asked nor was any in manner concerned with 
the actions taken against the officers. 'Why those answers of Shri SCIl were 
not found 'useful' by Shri Shah and why Shri Shah chosc to ignore them in 
his report, is not understandable. 

Even if their statements were ignored, there was nothing on the record of 
the Commission which could even remotely sustain his finding that 1 had 
'pressurized' a reluctant Mr. Sen. It is interesting to find in his report that 
Shri Shah did not notice the contradiction in his approach when he observed, 
while recommending measures to improve the functioning of the CBI. "In 
the present case there was nothing against any of the four officers except 
the vague complaints, if any, allegedly made by theM.Ps. and conveyed to 
the Director. C.B.1. by Shri Dhawan at the instanCe of the Prime Minister." 

I hope therefore that this Hon'ble Committee will not be influenced by 
the findings of the Shah Commission. 

IV. The proceedings before this Hon'ble Committee are criminal in 
nature and I am an accused. I am liable to be punished with imprisonment. 
The Government is also threatening to prosecute me in this matter on the 
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basis of the findings of Shah Commission. I cannot, therefore, be compel-
led to be a witness against myself or give evidence before this Hon'ble 
Committee in view of the provisions of Article 20 of the Constitution. How-
ever, I do submit that the allegations against me are utterly untrue. -

V. As I have earlier stated, the Hon'ble Speaker admitted the motions 
after rulins tha.t SIuli l. C. Shah had no jurisdiction to investigate the matter 
in question under the teems of reference. In spite of this ruling, he not only 
persisted in the inquiry. but ordered my prosecution for not making a state-
ment in this among other matters. By ignoring the ruling of the H.on'ble 
Speaker, by holding parallel proceedings and by ordering D)y prosecution for 
not making the statement before him. Shri J. C. Shah has caused an affront 
to the dignity of the House and placed obstruction in the present proceedings. 
ordered by the House. I cannot be placed in double jeopardy. If the pro-
cel(Qil)&I' ps:nd~ ip. tbe cow;t Qf Shri, 1;>. K. Jain ~e a~\'\(ed to. stand, the 
pre&I;D.t pr~~ ~t coppnupas t,pey, are ~d Q~ the liJ?ecific ruling 
of the Ho~'ble $pe~er tluU SJiri, J. C. s,b.a.b. ~ IU>j~5djct,io~ to hold an 
inqwy in ~his I1l;1t*r. ij:is or~J:. directins my pr.osc;cution aJ)d. ~ complaint 
make no distinction between this matter and the other matters in which he 
held the inquiry. Therefore the complaint, as a whole, is vitiated. 

New Delhi, 
Dated: 16th June, 1,9-78. 

Sd/-
INDIRA GANDHI 



•. I 

APPENDl,x V 
(See para 21 of the Report) 

. I . 

Shri 1. Pershad. 
Chief L~gislative Committee Officer, 
Parliament House, . 
New Delhi. 

12, ; Willingdon Crescent, 
New Delhi. 
JrJ/I(' 19, 1978. 

SURJEOT :-Que:.til)n of privi/er-e against Shrimati Indira Gandhi and others 
for alleged obstruction. intimidation, haranment and institution 
of false cases against certain o.fficia/.f who were col/ecting infor­
mation for answer to certain question in Lok SaMa on Maroti 
Limited. 

Sir. 

[ am w!"iting in continuation of my letter or th~ 16th June, 1971-:' Your·. 
letter of th~ 9th May. 1978. inform~d m:: of th: d:cision of the Committee 
to give me an opportunity of being heard in person. As I have stated in my 
earlier Lmer, in view of my written statement. I do not think it ncc~~sary 
for m~ to attcnd the proceedings at any rate at this stage. 

Since I have not heard from you or the Committee to the contrary, 1 
presume that I am not required to bc present on 21"t and 22nd of June. 
Oth~rwise please inform m~ accordingly. 
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Yours faithfully, 
Sd/-

INDIRA GANDHI 



The Chairman, 
Privil('ge~; Commi !tee. 
Lok Sahha. 
Parliament House. 
New Delhi. 

APPENDIX VI 

(See para 23 of the. Report) 

]2, Willingdon Crescent. 
New Delhi. 
21 st J/JfIII(', 1978 

SUBJOCT :-Question of privilege against Shrimati Indira Gandhi and others 
for alleged obstruction. intimidation, harassment and institution 
of false cases against certain officials who were collecting infor­
mation for answers to certain questions in Lok SaMa on Maruli 
Limited. 

Sir. 

Reference your letter dated 19th June on the above mentioned subject, 
I was planning to appear before the Privileges Committee as desired but un-
fortunately·I am not feeling too well today. I shall be grateful if the proceed" 
ings are postponed for a few days. 

,'. 
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Yours, faithfulty, 
Sd/~ 

INDIRA GANDHI 



The Chairman, 
Privileges Committee. 
Lok Sabha, 
Parliament House, 
NEW DELHI. 

APPBNDIX VII 

(See para 24 of ~ Report) 

12. Willingdon Crescent, 
NBW DELHI. 
21st June, 1978. 

Su81BCI :-QuesUon of pri.,i!ege 118aln.W Shri»IaJ.i Indil'a o.nd1U and others 
lIN alkgtd obstruction, intimidDJion, harassme.t tJ1Ui institution 
of ftJisfl CtlSCS CfJin6t certa;" officiaU who were CJJUecting ;n!oJr­
mationlor answers to certain questions in Lok Sabhc: on MaruI; 
Limited. 

Sir, 

Kindly refer to your letter No. 18/3/CI/77, Gated 21st June, 197&, per-
mitting me to appear before the Hon'ble Committee tomorrow. 

As [ am still indisposed I may not be in a position to appear before the 
Hon'ble Committee tomorrow. As already requested, the proceedings may 
be adjourned for a few days. 

Yours faithfully, 
Sd/-

INDIRA GANDHI 



APPENDIX VIII 
(See parlla 25 and 115 of the Report) 

Shr~ 1. Pershad., 
CIlief V~gislative Committee Officer, 
Pa.rliament House. 
NEW DELHI. 

12, Willingdon Crescent, 
NEW DELHI. 
July 5, 1978. 

SUBJBCT :-Q.lestion of pril'ilege against Shrimati Irrdira Gandlti and others 
for alleged obstruction, intimidation; harassment tmd instituti_ 
ur false cases against certain officials· who were collecting in/or 
matiunfor answers to certain que9tions ill Lok Sabha on Maruti 
Limited. 

Sir, 

I am appearing before the HOD'ble Committee today. However, I should 
like to make the enclosed statement which may kindly be placed before the 
Hon"'c Committee in advance. 

Sir, 

Enclosure to Appendix VIII 

Yours faithfully, 
Sd/-

lNOIRA GANDHI 

Were tIM: Privi'" Committee, Lot S.bba 

On JUDe 16, 1978 I ".bmitted a statement to this Hon'ble Committee 
coo.taining various objections to the proceedings and hoped that it would not 
be necessary for me tc> appear in person. However, I re<;eived a CODlJIluni-
cation OIl behalf of this Hon'bie Committee asking me to appear before it. 
This communication giws no clue as to whether my objections have been 
cOMiderecl. I have already empbasised that the aUeptions agai)Jst me of 
obcitnlctioft, iDtimidatioft, harassment and io.stitution of false cases against 
c:rtain officials are baseless. 
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While reiterating all that I have said in my earlier statement, I should like 
to add a few words. I respectfully submit that I cannot be compelled to 
d~p03e before this Hon'ble Committee in these proceedings. I am accused of 
breach of privilege. Breach of privilege is an offence. According to May, 
"Wh!n any of th:: rights or immunities, both of the members individually and 
of th'! A'isem':>ly in its collective capacity which are known by the general name 
of privileges, are disregarded or attacked by any individual or authority, the 
offence is called a breach of privilege and is punishable under the law of 
P.1rliam ~nt." (Und;riining is mine). Under article 20(3) of the Constitu-
tion, "no p:rson accused of an offence shall be compelled to be a witness 
ag<liD'it him,eIL" (Underlining is mine). The expression "offence" in that arti-
cle do:!s not m:an m'!rcly an off<:nce under the Indian Penal Code. According 
to our Suprem:: Court. it ha~ th: sam': m~aning as defined in the General 
Clauses Act which states that "offence shall mean any act or omission made 
punishable under any law for the time-being in forcc". And it is by virtue 
of Article \05(3) of the Con,titution that breach of privilege is punishable 
by th: Lok Sabha.· Nor do;!s Articl~ 20(3) confine this fundamental right to 
proc:!edings before courls of law. In a recent judgement the US Supreme 
Court ha, o1:>serwd that this con~titutional privilt gc to silence can be 
claim!d in any proc~::!ding, "be it criminal, investigatory, or adjudicatory." 

Our Suprem~ Court al~o has expressed th ~ following view : 

"We do not know that it would be right to n:ad the majority decision as 
laying down the general proposition that when there is a conflict 
betw:en th' provisions of th~ latter part of Article 194(3) [in the 
present ca~e the corresponding Article is 105(3)] (l nd any of the 
fundam::ntal rights guaranteed by part Ill. the latter must always 
yield LO th~ former. The majority decision, therefore, must be 
taken to hav~ settled that Artiel.:: 19(1) would nol apply and Arti· 
c1e 21 would." 

Elaborating this view, a Full B~nch of the Madras High Court held that 
Article 21 which ov~rrid·~s Article 194(3) of the Cono;titution must be eomt· 
rued in the context of Article 20 as wdi. 

In the many years of my parliamentary career I have had and shall always 
have the highest resp~ct and regard for the prestige, the dignity, the inde-
pend!nce of the Hou~e and its committees. I would not have chosen to exer-
ci~e thi!> fundam ~tal right. and would have gladly deposed before this 
Hon'ble Committee, had it not b~en for the fact that, going by the state-
ments mad! by ditf:rent spokesmen of the Government prosecution against 
me on the same grounds seems to be imminent. When I am facing the pros-. 
P!ct of imminent pro,ecution I cannot be compelled to disclose my defence 
in advance. No accused has ever been called upon to do so. If I depose 
b!fo"! this Committee my defence in the imminent criminal cases is bound 
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to be prejudiced and indeed preempted. Worst of all, any adverse finding 
against me by this Committee will hang as a compulsive pall over any crimi-
nal court. 

Fairplay is a fundamental principle of natural justice recognised by our 
Suprem~ Court. In fact, the right enshrined in article 20(3) of the Constitu-
tion is available to me in th:se proceeding'> in view of the imminence of my 
prosecution on the same allegations. 

While admitting this motion, the Hon'ble Speker dealing with the objec-
tion raised on the floor of the: House, had ruled as follows :-

"As far as the Shah Commi~,sion aspect is concerned, there also I have 
gon? through the entire matter. I have gone through the terms of 
n~ference of the Shah Commission. They arc confined to Emergency 
excesses and matters connected with them. This event has tllken 
place much earlier than the declaration of Emergem;y. Therefore 
I thought it was not necessary to go by that comidt'TlItion." 

It is clear from the al~ove that the motion was admi It< d on the ground 
that there would be no parallt'l proceedings. Shri J. C. Shah, however, did 
hold the inquiry into these same allegations. In these circum~tances, I re~pect­
fully submit that the very basis on which these motions of rrivilegl were 
admitted no longer exists and the matter may therefore be closed. 

New Ddhi; 
Dated, 5th July 1978 

Sd/-
INDIRA GANDH I 



APPENDIX IX 

(See Para 28 of the report) 
DELHI SPECIAL POLICE ESTABLISHMENT 

SIU (SIB), New Delhi Branch 

FIRST INFORMATION REPORT 
(R.ecorded VIs 154 Cr. P.C.) 

Crjmo No. : RC. 1/78-SIV(SIB. 1) Date & Time of Report: 10-7-78 at 

Place of occurrence with State: 
Oak and time of oc<:urrence: 

10.40 A.M. 

New Delhi (Union Territory) 
1975-1977 

Name of complainant or in- Shri T. N. Mishra, Supdt. of Police CBI 
formant with address: SPE S.I.U. (S.I.B.I.), New Delhi. 

Offence: VIs 120B fPC r/w Sections 167, 182, 186, 
189. 211 and 448/109 I.P.C. a04 
Substantive offences U/s 167, ] 82, 
186, 189., 211, 448 IPC and IQ9 IPC. 

Name and address of the (I) Smt. Indira Gandhi, former Prime 
accused: 

Action taken: 
Investigating Officer: 

Minister of India. 
(2) Shri R. K. Dhawan. formor Addl. 

P.S. to the Prime Minister of India. 
(3) Shri D. Sen, former Director, Central 

Bureau of Investigation, New Delhi. 
(4) Shri A. B. Chaudhari, former Joint 

Director, CBI, New Delhi and others. 

Regular case registered. 
Shri M. L. Sachdeva, Dy. S.P. C.B.I. S.l.U. 

(SIB. I). New Delhi. 

INFORMATION 

The Government of India in the Ministry of Home Affairs in exercise of 
their powers under section 3 of the Commission of Inquiries Act, 1952, 
appointed a Commission of Inquiry consisting of Shri J. C. Shah, Retired 
Chief Justice of the Supreme Court of India as its Chairman by their Notifi-
cation No. S.O. 374 (E) dated 28th May, 1977. 
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'the tertns of reference of the Commission. apart from others, also 
included: -

(a) To inqaire into the facts and circumstances relating to specific 
instances of :-

(I) Subversion of lawful processes and well-established conven-
tions, administrative procedures and practices, abuse of autho-
rity, misuse of powers, excesses and/or malpractices commit-
ted during the period when the proclamation of Emergency 
made on 25th June, 1975 under Article 352 of the Constitu-
tion was in force or in days immediately preceding the said 
proclamation. 

(2) Misuse of powers of arrests or issue detention orders where 
such arrests or orders are alleged to have been made on con-
siderations not germane to the purposes of the relevant acts 
during the aforesaid period. 

2. The Commission was requested to submit interim reports to the Central 
Government on the conclusion of enquiries into any particular allegation or 
series of allegations. 

The Commission has submitted two interim reports dated lIth March, 
1978 and 26th April, 1978 to the Government of India. who. after having 
accepted the above reports, have forwarded the same to the Central Bureau 
of Investigation for initiating legal action where offences appear to be made 
out. 

The perusal of the Interim Reports reveals that a question asked by Shri 
jyotirmoy Bosu in the Parliament seeking to elicit information from the 
Government concerning import of machinery by Maruti Private Limited, 
was listed for reply on April, 16, 1975. Four officers of the Ministries, Shr 
Krishnaswamy, Deputy Secretary, Heavy Industries; Shri A. S. Rajan, Deve-
lopment Officer, D.G.T.O. ;'and Shri L. R. Cavale, Chief Marketing Manager, 
P.E.C.; and Shri P. S. Bhatnagar, Deputy Marketing Manager, P.E.C.; 
were collecting such relevant information as would enable the Minister con-
cerned to reply to the question. 

In the process of gathering information, Shri Krishnaswamy asked Shri 
Khosla, an Officer of O.G.T.O. to contact the Manager of Maruti Private 
Limited and obtain certain information, Shri Khosla accompanied by Shri 
Bharij visited the factory of Maruti Limited on April 10, 1975, but no infor-
mation was supplied to them by the Management of Maruti Limited. 
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Sometime between April 9 and 14. 1975. Shri A. S. Rajao and.Sbri P. S. 
Bhatnagar contacted MIs. Batliboi and Company on telephone to elicit 
certain information in relation to the question. which was to be answered in 
the Parliament. On April 14, 1975, Shri R. K. Dhawan, Additional Private 
Secretary to the Prime Minister, contacted Shri T. A. Pai, Minister for Heavy 
Industries on lel'!phone and complained against the conduct of the officers 
of his Ministry. who were collecting information from MIs. Batliboi and 
Company. On April 15, 1975 Shri R. K. Dhawan spoke to Shri A. S. Rajan 
and Shri P. S.;Bhatnagar on telephone and directed Shri P. S. Bhatnaga(to 
desist from collecting information relating to the import of machinery 
by Maruti Limited. It is further stated in the report that Shri Cavale had 
also received a phone Call from Shri N. K. Singh, Special Assistant to 
the Commen;e Minister wanting to know what transpired in the office 
regarding the Parliament Question on Maruti. 

Shri T. A. Pai was personally called by the Prime Minister to meet her 
at her residence. Shri Pai met the Prime Minister either on April 14 or 15. 
1975. Shri Pai found Smt. Gandhi "completely upset and furious". She 
told Shri Pai that the Management of MIs. Batliboi and Company was being 
harassed by the officers of his Ministry. In the presence of Shri Pai, Sm!. 
Gandhi called Shri Dhawan and directed him to contact Shri D. Sen, Director. 
CBI and ask him to start inquiries into the conduct of these officers and raid 
their houses. She also asked Shri Dhawan to ~end for Shri D. Sen. 

Smt. Gandhi also called Prof. D. P. Chattopadhyaya, the then Minibter 
of Commerce. at her residence on April 15, 1975 and directed that immediate 
inquiry should be started against Shri Bhatnagar because he had caused 
harassment to certain parties. Shri Chattopadhyaya prepared a note on 
April 15, 1975. eXlract from which is reproduced below: 

"A specific case was brought to my notice today where Shri P.S. Bhat-
nagar, Deputy Marketing Manager, P.E.c., kept the representatives 
of a firm waiting for an unduly long time and coerced them to 
part with certain information. The manner in which the informa-
tion was sought to be obtained, was unbecoming of a public 
servant. I would like the Chairman, P.E.C. to take disciplinary 
action against the officer." 

Prof. Chattopadhyaya also discussed the matter with the P.E.C. Officers 
and informed them of what he had learnt from the Prime!. Minister andtordered 
that disciplinary proceedings should be commenced against Shri Bhatnagar. 

Pursuant to the order made by Prof. Chattopadhyaya, Shri Bhatnagar 
was ordered to be suspended and intimation of the order was given to him 
sometime at about 10 p.m. that night i.e. April 15, 1975. 
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Shri T. A. Pai had satisfied himself from his officers as also from the Mana-
ger ofM/s. Batliboi Limited that there was no substances in the allegations 
made against his officers to the effect that they were responsible for harass-
ment to M/s. Batliboi and Company. 

The orders ofSmt. Gandhi were, however, communicated by Shri Dhawan 
to Shri Sen, Director of CBl. Shri Sen called the Deputy Director, Intelli-
gency Cell, Shri Rajpal on the evening of April 15. 1975, and asked him to 
verify the information against Shri Krishnaswamy, Shri Rajan and Sbri 
Bhatnagar. Shri RajpaJ was informed by Shri Sen that all these officers 
were corrupt and had assets disproportionate to their known sources of 
income. Shri Sen directed Shri RajpaJ to collect information against them 
immediately and to furnish a report within five days. On April 16. 1975. 
Shri Rajpal directed his subordinate officers to collect the requisite 
information and also to mount surveillance against these three officers. 

Before any verification could be made, Shri Sen directed Shri Rajpal on 
April 16, 1975 to send to him whatever information wa!l available against 
these officers. The relevant files, were, accordingly submitted by Shri 
Rajpal to Shri Sen. Shri Rajpal, however, did not recommend any action 
against these officers, since the verification had just started. Shri Sen, 
however, ordered the registration of regular cases against Shri Bhatnagar and 
Shri Rajan. On April 17, 1975 case~ were fromally registered against Shri 
Bhatnagar and Shri Rajan under the Prevention of Corruption Act for 
being in possession of assets disproportionate to their known means. On 
April 1 R, 1975, their residential premises were searched by the CBI officers. 

The S.T.C. authorities, who had control over Shri Bhatnagar and Shri 
L. R. Cava Ie were also galvanised into action in pursuance of the note sent 
by Shri D. P. Chattopadhyaya. Shri Bhatnagar was served with the sus-
pension order at his residence on the night of April 15. 1975. Shri Cava Ie 
was transferred to Madras from Delhi. This order was initially dated April 
16, 1975. Then this order was withdrawn and a fresh order dated April 
15, 1975, with identical contents was again served upon Shri Cavalc 10 make 
it appear that there wa!> no delay in_the execution of the orders. Shri Cavalc 
did not accept the transfcr meekly and protested against the order of 
the Chairman, S.T.C. 

Shri P. J. Fernandes, Director-General, Bureau of Public Enterprises, 
took up the matter relating to the transfer' of Shri CLvale with the Chairman 
of S.T.C. Shri P. J. Fernandes was informed by the Chairman that he was 
helpless and that he was acting under superior instructions. Shri Cavale. 
then personally met the Chairman, who also advised him that in order to 
avoid further "complications and possible harassment", he should accept 
the order of transfer and proceed to Madras. Shri Cavale was unwilling to 
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and he was placed under surveillance. The inquiry agaimt'Shri Cavale did 
not reveal any incriminatingimaterial against him justifying registration «,la 
case against him. But on April 27, 1975, Shri Sen ordcredregistnnion 
of a preliminary inquiry. Shri Sen also ordered that copies of the report of 
the preliminary inquiry should not be sent to the usual recipients. The In-
telligence Cell was also asked to collect further information so that the pre-
liminary enquiry could be converted into a regular case. The Intelligence 
Cell was, however, unable to collect any reliable material on which a com-
plaint could 'be registered against Shri Cavale. 

It is stated that Shri K. Vijayan, S.P. was press uri sed by Shri A. B. Chaudh-
ary, the then Joint Director, C.B.l. to write a note suggesting that the house 
of Shri Cava Ie should be searched. Accordingly, Shri Vijayan recorded a 
note, and on the basis of' his note the house of Shri Cavakwas searched on 
May 3, 1975 and a regular case was registered against Shri Cavale for investi-
gation under the Prevention of Corruption Act. 

The harassment of Shri Cavale did not, however, stop at that stage. He 
was asked by the Chairman of the S.T.C. to resign from his office. Shri 
Cavalc was informed that if he continued to remain in the office, he may get 
involved in more trouble and harassment may increase. Accordingly, 
Shri Cavale submitted his resignation. which was promptly accepted. 

On the April 27, 1975, Shri Sen desired that a preliminary inquiry should 
be registered against Shri Krh;hnaswamy. This was in spite of the fact 
that Shri Rajpal had pointed out to Shri D. Sen repeatedly that Shri Krishna-
swamy had a good reputation, his standard of living was moderate and that 
he came from a well-off family. Here also it was directed that the r~gistra­
tion report should not be sent to the usual addresses,'ostensibly, to maintain 
secrecy. On April 27, ]975 the Joint Director, Shri Chaudhary, indicated 
that after more information was available, the preliminary inquiry should 
be converted into a regular case. The case, was accordingly, registered on 
May, 2, 1975, and the house of Shri Krishnaswamy was searched on May 
3, 1975. Shri Krishnaswamy, who belonged to the Railway Service and was 
on deputation with the Ministry of Industries, proceeded on August 
18, 1975 on four months' leave, in view of his continued harassment. This 
leave was extended on half-pay. In February 1976 Shri Krishnaswamy was 
reverted to his parent cadre in the Railways. Even thereafter theCBI 
apparently tried several methods to scrutinise all the files. which Shri Krishna-
swamy had dealt with in the performance of his duties in the Industries 
Ministry. Nothing incriminating was found against him. A case under the 
Excise Act was instituted by' the Delhi Police at the in&tance of the CBI ,for 
alleged possession of liquor beyond the permissible limit discovered .during 
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the search of the residence of Shri Krishnaswamy. The trial court did 
not· find Shri Krishnaswamy guilty of any violation and acquitted him on 
March 4, 1977. 

Wife of Shri Krishnaswamy was also harassed on certain allegations 
of being involved in some Foreign Exchange transactions. Even the bank 
locker of the father ofShri Krishnaswamy, a former officer of the Govern-
ment of India in the Indian Audit and Accounts Service. was searched at 
Madras. 

Tn the proceedings taken against all the four officers pursuant to which 
cases were started by the CBI ultimately the proceeding!. under the Prevention 
of Corruption Act relating to the allegation of possessing assests dispropor-
tionntc to the known sources of income were abandoned in all the cases. 

That Smt. Gandhi was responsible for institution of cirminal proceedings 
against the four officers concerned, having their houses searched and sub-
jecting them to humiliation; merely because they were responsible for collect-
ing information in the discharge of their duties, which would have been 
prejudicial to the interests of the Maruti Limited, a concern in which Shri 
Sanjay Gandhi, her son, was vitally interested. 

The above facts disclose the commision of offences u/s 120 B IPC r/w 
Sections 167,182,186,189,211 and 448/109 IPC and substantive offences 
under section 167, 182. 186, 189, 211, 448 IPC and 109 IPC againc;t Smt. 
Indira Gandhi S/Shri R. K. Dhawan. D. Sen, A. B. Chaudhary and 
others. A regular case is. therefore, registered and its investigation entrusted 
to Shri M. L. Sachdcva, Dy. S.P., S.J.U. (S.I.B.I.), SPE, New Delhi. 

Sd/-

T. N. MISHRA 
Superintendent of Police 

CBI : SIU (SIB. I) SPE : New Delhi 
10th July, 1978. 

No. 6/3/1/78-SIU (SIB. 1) Dated the 10th July, 1978. 

Copies to : 

1. The ny. Inspr. General of Police, SIU, S.P.B., New Delhi. 
2. Chief Metropolitan Magistrate, Delhi. 
3. The Additional Secretary (V), Department of Personnel and A.R., 

Ministry of Home Affairs, New Delhi. 
S/33 LSSn8-21 
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4. The Director, Central Vigilance Commi&Sion, New Delhi. 
S. Shri J. C. Pandey, Joint Secretary to the Government of India, Ministry 

of Home Affairs, New Delhi. 
6. The Investigating Officer. 
7. Office copy. 

AueSfed. 

Sd/-
19-7-1978 

Sd/-
T. N. MISHRA 

Superintendent of Police 
CBI : SIU (SIB. l) SPE: New Dellii 

10th July, 1978. 

T.O. KHAKHA 
Section Officer, Ministry or Home Affairs. 



APPENDIX X 

(Sere para 29 and 117 of the Report) 
. ·OPINION OF ATTORNEY-GENERAL OF INDIA 

Re. Question o/privilege against Shrimati Indira Gandhi and others. 

OPINION 

The Committee has asked me to give my opinion generally and specifically 
on three questions which are set out below: 

(1) Whether, in view of the provis;ons of Article 20(3) of the Constitu-
tion, Shrimati Indira Gandhi has a right not to take the oath for 
giving evidence before the Committee of Privileges in this case '! 

(2) Whether she has a right to refuse to give evidence before the Com-
mittee of Privileges in this case even without taking oath? 

(3) Whether she can be examined by the Committee of Privileges with or 
without oath in this case with an option to her not to answer parti-
cular questions which may be self-incriminatory ? 

2. In order to answer these questions one must determine whether Article 
20 is available in proceedings before the Lot Sabha or its Privileges Com-
mittee. Article 20 with the marginal note reads as under: 

" Protection 
respect of 
conviction 
offences. 

10 20. (I) No person shall be convicted of any offence 
except for violation of a law in force at the time of 

for the commission of the act charged as an offence, 
nor be subjected to a penalty greater than that 
which might have been infticted under the law in 
force at the time of the commission of the offence. 

(2) No person shall be prosecuted and punished for 
the smne offence more than once. 

(3) No person accused of any offence shall be 
compelled to be a witness against himself." 

3. Tlle 8upPeme Court baa held that the prooeedings must be in the nature 
of a crimiDaJ prooeedings before a Court or a Judicial Tribunal. In MQqbooi 

·Seer a1ao Appendix XXII for Attorney-Geueral's OpiDion dt. 8-8-1978. 
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Hussain v. State of Bombay (AIR 1953 S.C. 325 1953 SCR 730,738) the 
Court observes : 

"The words 'before a court of law of judicial tribunal' are not to 
be found in article 20(2). But if regard be had to the whole background 
indicated above it is clear that in order that the protection of article 20(2) 
be invoked by a citizen there must have been a prosecution and punish-
ment in respect of the same offence before a court of law or a tribunal, 
required by law to decide the matters in controversy judicially on evidence 
on oath which it must be authorised by law to administer and not before a 
tribunal which entertains a departmental or an administrative enquiry 
even though set up by a statute but not required to proceed on legal 
evidence given on oath." 

In S. A. Venkataraman v. Union of India & Anr. (1954 SCR 1150 at p. 
1156) the Court held that even where an authority is invested with some of the 
powers of the Court and the inquiry has to be made on legal evidence adduced 
under sanction of oath and tested by cross-examination, it did not follow 
that the provisions of the Act before the Court could be said to amount to a 
"prosecution" and "punishment" within the meaning of Article 20(2). At 
page 1159 the Court said "It may be pointed out that the words 'prosecution' 
and 'punishment' have no fixed connotation and they are susceptible of both 
a wider and a narrower meaning; but in article 20(2) both these words have 
been used with reference to an 'offence' and the word 'ollencc' has to be taken 
in the sense in which it is used in the General Clauses Act .... It follows that 
the prosecution must be in reference to the law which creates the offence and .. 
the punishment must also be in accordance with what that law prescribes". 
See also M.P. Sharma & Ors. v. Satish Chandra & Ors. (1954 SCR J077 at 
J088) and Thomas Dana v. State of Punjab (AIR 1959 S.C. 375). 

4. The Supreme Court has held, except in Nandini Satpathy's case, that 
it applies only to a Court or a Judicial Tribunal. In the U.S.A. the Fifth 
Amendment, in terms, refers only to "a criminal case" in the context of such 
protection but it has been extended to even civil cases. In any case, in view 
of the decisions of the Supreme Court the principle must apply to every 
proceeding of a criminal nature. The U.S. Supreme Court has, in fact, dealt 
in tile marginally noted case with the question of protection in respect of 
proceedings of a Congressional Committee. The decisions of the Supreme 
Court deal with sub-articles (1) and (2) of Article 20 ; they all speak of pro-
ceedings in a Court or a Judicial Tribunal. Since sub-article (3) says that no 
person accused of any offence shall be compelled to be a witness against 
himself, the same result should follow because of the use of words "person 
accused of any offel'l.ce shall be compelled" and the words "a witness against 
himself". The correctness or otherwise of the decision in Nandini 
Satpathy's case insofar as it applies the rule not merely to a pre-trial stage 
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but to proceedings before an authority which cannot and does:not administer 
oath or deal with the matter judiciallYiis:no~of any consequence here for the 
simple reason· that the Supreme Court only held that the protection isfavail-
able at an earlier stage without advertising to the earlier decisions of the 
Supreme Court about "oath" and "legal evidence". 
Emspak v. U.S. (1955) 349 U.S. ]90 

5. Article 20 would apply to the Lok Sabha or the Privileges Ccmmittee, 
if it has the power and jurisdiction to prosecute and punish a person, say for 
a breach of privilege. That it has the power and jurisdiction to do so is not 
disputed. It is not necessary to canvass here the question whether the person 
should be formally charged or not; no formal charge appears to be 
necessary. 

See the Opinion of the Supreme Court in President's Ref. No.1 of 1964. 

6. The Lok Sabha or the Privileges Committee is not a Court: either in 
the ordinary sense or in the sense the House of Lords is but it has judicial 
functions as part of its powers and privileges recognised by Article 105. This 
appears to be true of the House of Commons in England as well. 

7. It would be difficult to escape the conclusion that the Lok Sabha 
exercising jurisdiction to prosecute and punish a person for the breach of 
privilege is a Tribunal by virtue of Article 195(3). The existence of the power 
and Jurisdiction of the Lok Sabha and its Committees to prosecute and punish 
is not disputed. If Parliament is entitled to frame rules of procedure and 
conduct of its business and the rules make an act or omission, which consti-
tutes a breach of privilege, punishable, then Article 20 is attracted. 

See also May's Parlimentary Practice. 

8. Section 3(38) of the General Clauses Act has to be read into the defini-
tion of "offence" in Article 20. 

9. The opinion of the Supreme Court in President's Reference No. 1 of 
1964 holds (Mr. Justice Sarkar dissenting) that the privileges and immunities 
would be subject to fundamental rights. In my opinion, the exercise of such 
privileges must be also subject to the provisions of Article 20 provided the 
Privileges Committee is a Judicial Tribunal. 

10. Sub-article (3) does not give blanket protection to a person accused of 
an offence nor do the decisions of the Supreme Court speak of any absolute 
right or protection. Sub-article (3) does not lay down that a person accused 
of an offence shall not be a competent witness or shall not be compelled to 
give testimony but speaks of not being compelled to be a witness against 
himself. Tn any event, the Court has spelt out that a person accused of an 
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offence cannot refuse to answer questions other than those which are incri-
minatory in the way explained by the Court. There is no protection against 
every question nor is there any protection or immunity granted by Article 20 
to a person accused of an offence to refuse to appear or answer questions. 
The protection is limited to any witness being compelled to answer questions 
which have a tendency to incriminate that person in present or in future. 
Whether failure to attend and/or to refuse to answer questions (which have 
no tCDdcncy to incriminate or establish a link in the chain) may itself amount 
to an offence is a question which I am not called upon to consider. The 
question would have to be answered if and when it arises by reference to the 
relevant provisions of the Indian Penal Code or by reference to the Rules of 
the Lok Sabha or the Privileges as may be appropriate. 

] 1. Answers to the three questions may now be given as under: 

Question (1) -Whether, in view of the provisions of Article 20(3) 
of the Constitution. Shrimati Indira Gandhi has a right 
not to take the oath for giving evidence before the 
Committee of Privileges in this case? 

Article 20(3) docs not deal with the question whether a person has 
a right not to take the oath. It must be answered by the requirements 
of the Rules of the Lok Sabha and the Privileges Committee, While 
the decisions of the Supreme Court speak of a Court or Judicial Tribu-
nal authorised to take legal evidence or oath. the last one in Nandini 
Satpathy's case did not deal with this aspect of the matter but it held 
that an accused person cannot be compelled to answer incriminating 
questions at a pre-trial stage where no question of administering an 
oath could conceivably arise. 

Question (2) -Whether she has a right to refuse to give evidence before 
the Committee of Privileges in this case even without 
takiDg oath? 

The answer must depend on the Rules of the Lok Sabha and the 
Privileges Committee and their legal effectiveness, Rules are made 
presumably under Article 118 read with Article 105 and are thus in 
accordance with law; if an oath is required by a rule, then, there is no 
question of any person having any right or option in the matter. 

QueJtion (3)-Wb.ether she can be examined by the Committee of 
Privileges with or without oath in this case with an op-
tion to her not to answe£ particular questions which 
may be self-incriminatory'! 
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Iftbe rule requiring oath is mandatory, then it is clear that she CaD 
have no right to refuse to take oath but she would certainly have the 
right (unless she waives the privilege) under Article 20 (3) not to answer 
any question which is self-incriminatory. Actually, the rule only 
enables the Committee to administer oath; whether it be administered 
or not is left to the disa-etion of the Committee. 

12. Judging by the letter requesting me to give an opinion and by the 
verbatim record of the proceedings of the Committee of Privileges held on 
6th and 7th July, 1978, I am assuming that the Committee does not desire any 
opinion on the question raised by the accused, namely whether a breach of 
privilege committed in an earlier Lok Sabha could be pursued after its 
dis.'!olution by the new Parliament. 

Sd/-
S. V. GUPTE 

23-7-78 
Attorney General of India 

Re. Question of privilege against Shrimati Indira Gandhi and others. 

OPINION 

The Committee has now desired that I should give my opinion on the 
following questions: 

(J) Whether in view of the FIR lodged against Shrimati Indira Gandhi 
and others for criminal offences under various Sections of the Indian 
Penal Code, proceedings for taking action for committing an alleged 
breach of privilege and contempt of the House can be continued 
against them by the Committee of Privileges keeping in view the 
provision contained in Article 20(2) of the Constitution; and 

(2) Whether the questions of double jeopardy will arise if the Committee 
of Privileges take further proceedings in the matter. 

2. J will take up the second question first. The relevant Article is Article 
20(2). It reads "No person shall be prosecuted and punished for the same 
ofl'eoce more than once". The ratio of the Supreme Court decisions on sub--
artic1e(2) may be stated. The constitutional right guaranteed by Article 
20(2) against double jeopardy can be invoked where there has been a prose-
cutiolt and punishment in respect of the same offence earlier before a Court 
of ...... or a Tribunal required by law to decide the matters in controversy 
.judicmJy on evidence on oath which it must be authorised by Jaw to admi-
nister in accordance with the procedure prescribed by law which creates the 
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offence. It is the character of the forum before which proceedings are 
initiated or conducted that is material. Secondly, if this condition is satis-
fied in the case of both proceedings, they should have been for the same 
offence. It is only when a person is prosecuted and already punished 
for an offence by a competent Court or a Judicial Tribunal that the person 
cannot be prosecuted or punished for the same offence by another competent 
Court or Judicial Tribunal. In other words, it is only where a person has 
been both prosecuted and punished at a formal trial by a Court of competent 
jurisdiction or a Judicial Tribunal that the constitutional guarantee or pro-
tection is given by Article 20(2) against double conviction and the question 
can arise at all. In the previous proceedings before a Court of law or a 
Judicial Tribunal, the person invoking the guarantee must have been prose-
cuted and punished and the offence which is the subject-matter of the second 
proceedings should be the same as that in the earlier proceedings for which 
he was prosecuted and punished. The second proceedings must likewise 
be the proceedings where such person is for the second times ought to be 
prosecuted and punished for the same offence. It would make no difference 
if the proceedings are not before the same Court or a Judicial Tribunal. 
"Prosecution" in the context means an Initiation or starting of proceedings 
of a criminal nature before a Court oflaw or a Judicial Tribunal in accordance 
with the procedure prescribed by the Statute or law which creates the offence' 
and regulates the punishment. 

See decisions of the Supreme Court mentioned in paragraph 3 of my 
Opinion on the other questions and also in Raja Narayan/al Banshilal v. 
M.P. Mistry, AIR 1961 SC P. 29. 

3. I have already indicated that Article 20 applies to the Privileges 
Committee and the Privileges Committee is a Judicial Tribunal. A breach 
of privilege or contempt is a proceeding of a criminal nature so that the 
condition as to the forum and the nature of proceedings can be said to be 
fulfiIled. If and when the Privileges Committee holds the person concerned 
guilty, it is clear that the person was prosecuted and punished in terms of 
Article 20(2). Likewise, the proceedings before the Privileges Committee 
would be of the character required. Proceedings before an ordinary Court 
or the offences described in the First Information Report are likewise criminal 
proceedings and before a Court of competent jurisdiction. If the Privileges 
Committee should punish first, the question would be whether Article :20(2) 
could be invoked by the accused and vice versa. The ordinary Court and 
the Privileges Committee are both competent to prosecute and punish the 
accused. The requirements of Article 20(2) would be met after one of them 
has prosecuted and punished the accused in respect of an offence and the 
offence on the second occasion is the same as in the first. 
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4. The question then is, could it be said that the offences with which 
the accused are charged before the Court and the Privileges Committee arc 
the same? If the offences are not the same (and distinct) Article 20(2) would 
not come into play notwithstanding that the facts which constitute two 
offences are the same. 

5. In my opinion, offences under Sections 167, 182, 186, 189 and 211 and 
448 are distinct from the offences pending consideration before the Privi-
leges Committee. Before the Committee the charge is of a breach of privi-
lege or contempt by reason of one of the accused before the Privileges 
Committee directing raids against the officers:collecting information required 
for Parliamentary questions and bYione of the' accused conducting thesetraids 
on the basis of fabricated charges. It is alleged that the officers of the 
Ministry of Industry, who were collecting information for the purpose of 
preparing an answer to a question, were intimidated and harassed in the 
<iischarge of their duties towards the Lok Sabha and that such acts consti-
tute obstruction of the Lok Sabha in the performance of its functions and/or 
obstruction of a member or officer of such House in the discharge of his 
<iuties. None of the sections of the Indian Penal Code mentioned in the 
First Information Report have anything in common with the charge before 
the Lok Sabha or the Privileges Committee. The only section "hich calls 
for a special reference is Sectionl186 of the Indian Penal.Code which makes 
punishable any person who voluntarily obstructs any public servant in the 
discharge of his public functions. Even if the offence of obstruction before 
the Privileges Committee arises out of the same facts or some of the same 
facts, it cannot be said that the offence is the same as the one in Section 186 
of the Indian Penal Code. 

6. I will now turn to the first question. So far as I can see, the filing of 
the First Information Report against the accused cannot preclude the Com-
mittee from continuing the proceedings; there is no such bar under Article 
20(2) or under any general law. Even Article 20(2) applies only where the 
persons accused before the Committee have already been punished by 
another Court or Judicial Tribunal and even then the other Court or Judicial 
Tribunal would have jurisdiction to determine whether the earlier prosecution 
and punishment was in respect of the same offence. The Committee has 
jurisdiction to continue the proceedings and punish, but whether it should 
do so or not, lest prosecution and punishment by it should make possible 
the plea of protection by the accused before the Court trying the offences 
under the Indian Penal Code, is not a question of law, I must refrain from 
dealing with it. 

Sd/-
S. V. GUPTE 

23-7-1978 
Attorney General oflndia 



APPENDIX XI 

(See para 30 of the Report) 

B. SHANKARANAND, B.A. (Hon.) LL.B. 
Member of Parliament 
(Lok Sabha) 

My dear Shri Samar Guha, 

Club Road, Belgaum 
(Karnataka) Ph: 21575 
12, Dr. Bishamber Das Marg 
New Delhi-l 10001. 
Camp: Bombay 
August 16, J978. 

I have just now received information that the Privileges Committee 
stands posted to some near date. J was surprised to receive the information 
for the reason that so far I have received no notice about any sucblmeeting. 

As I had informed you in my letter from Bombay, I had to undergo a 
major operation in a Bombay hospital recently. From the hospital 1 had 
written to you conveying my address in Bombay so that intimation, if any, 
could be sent to me at that address. Notice of any meeting of the Committee, 
if scheduled, should have been sent to me at the above address. I am yet 
to receive any such notice. Any meeting so held will be irregular, illegal 
and unauthorised, as it is without intimation to me and particularly so as 
I am the only member representing my Party on the Committee. I hope the 
information abont the meeting is baseless. However, by way of abundant 
caution I am to request you that the meeting of the Committee, if posted as 
reported, should be postponed to another date with due intimation to all 
members including myself. 

I am likely to return to Delhi within a few days as I feel that the sea-beadl 
climate in Bombay does not suit me. It will be sufficient, therefore, that the 
notice of the next meeting of the Committee be left with my Delhi address. 

After my recent operation I am now convalescing. I am not sure 
whether the doctors will permit me to take to active work connected with 
the Privileges Committee. I am, however, keen that the interest and the views 
I represent do not go by default. If I receive any intimation of any meeting 
in advance, I can arrange, after due consultation with my doctors, either to 

314 



315 

auend the meeting or in the alternative to approach the Speaker to ensure 
the representation of my Party in the Committee in my place. Su ffide nt 
notice is, however, necessary for that purpose. 

May I request you to kindly inform me whether any meeting of the Com-
mittee, as reported, has been scheduled to be held. If any meeting stands 
so scheduled, I should insist and request, which I do by this letter, that the 
meeting be postponed to a later date leaving me sufficient time to be able to 
attend the meeting, after the medical advice, or, alternatively to make other 
arrangements after approaching the Honourable Speaker. 

With best wishes, 

Shri Samar Guha, 
Chairman, Privileges Committee, 
Lok Sabha, NEW DELHI. 

Yours sincerely, 
Sd/-

B. SHANKARANAND 



APPENDIX XII 

(See para 30 of the Report) 

The Chairman. 
Committee of Privileges, 
Lok Sabha, 
Parliament House, 
NEW DELHI. 

] 2, Willingdon Crescent, 
NEW DELHI 
August 19, 1978. 

SUBJECT :-Question oJ prMlege against Smt. Indira Gandhi and others Jor 
alleged oh~fruction. intimidation. harassment and institutipn of 
false cases against cerlain officials who were collecting in/ormation 
for answers to certain questions in Lok Sabha on Maruti Limited. 

Dear Sir, 

I am in receipt of your letter No. 18/3/CI/77. dated the 31st July. 1978 
whereby I am called to appear before the Committee of Privileges of Lok 
Sabha on 19th and 20th August, 1978. 

I submit that when I appeared before this Committee I was apprehend-
ing that a prosecution on the same grounds was impending. My apprehen-
sion has now come true, as a formal First Information Report !has been 
registered by the Delhi Special Police Establishment and investigation has 
already been ordered against me in respect of offences under section ]67, 
182. 186, 189.211 and 448/109 I.P.c. I am enclosing herewith a copy 
of the First Information Report. 

I am, therefore. now a formal accused on the same charges on which I 
have been summoned to appear before the Lok Sabha Privileges Committcc 
in connection with the proceedings initiated against me for the alleged 
breach of privilege. 

I am thus put in an unenviable position of being called upon to give 
evidence in the proceedings for the alleged breach of privilege before the 
Privileges Committee and simultaneously parane] proceedings are continuing 
against me with the same offences. My appearance before the Conunittee of 
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Privileges and Submission to interrogation in respect of the offences for which 
[ have been formally charged in the aforesaid First Information Report and 
before the Committee of Privileges will be violative of my fundamental rights, 
guaranteed under Article 20(2) and (3) of the Constitution. J submit I 
cannot be subjected to prosecution and punishment for the same offences 
in two parallel proceedings and subjected to double jeopardy. Further, to 
answer questions which by their very nature would be incriminating, my 
answers are bound to be also 'self incriminating' whether examined on 
oath or not, In this question I may quote the following observations of 
Prof. Glanville Williams from his well known book-'Proof of Guilt'. : 

"The strong insistance, after the abolition of Star Chamber, that the 
administration of oath to a defendant was contrary to the Law of 
God and the law of nature, was a race memory from those evil 
days". He further writes, "this rule may be called the accused's 
right not to be questioned. In America, it is termed the right 
against self-incrimination. The latter expression is more apt as 
the name for another rule, the privilege of any witness to refuse 
to answer incriminating questions; this is different from the rule 
under consideration which while applied to persons accused 
of crime, prevent the question from being asked. The person 
charged with the crime is not merely at liberty not to answer a 
question incriminating himself. he is freed from the embarass-
ment of being asked the question. The privilege against self 
incrimination as applied to witnesses generally must be expressly 
claimed by the witness, when the question is put to him in the wit-
ness box; whereas the accused's freedom from being questioned 
prevents the prosecution from asking much less compelling him, 
to enter the witness box and from addressing questions to him in 
the dock". 

In India the position is not different. 

The Oaths Act of 1873 provided that an oath shall be made by the 
following persons; namely witnesses that is to say all "persons who may 
lawfully be examined or given or be required to give evidence by or before 
any court or person having by law or consent of parties authority to examine 
such persons or to receive evidence." 

It was further provided as follows: 

"Nothing in this section shall render it lawful to administer in a crimi-
nal procedure the oath or affirmation to the accused persons who 
is examined as a witness for the defence ...... 
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In the criminal procedure Code, 1898, it was specificaUy provided in ieC-

tion 342 that no oath could be adminisk:red to an accused and he could not 
be punished for refusing to answer any question. 

The Oaths Act. 1873, has been replaced by the Oaths Act of 1969. The 
Code of Crirninal Procedure. of 1898, has been replaced by the Code of 
Criminal Procedure of 1973. The new Acts recognise the same privilege for 
the accused. 

Act 20(3) of our Constitution also guarantees the same rights for an 
accused. In M.P. Sharrna's case, reported in AIR 1954 S.c. Page 300. the 
Suprerne Court held as follows :-.--

(a) After the a.bolition of Star Chamber, the firm principle was estab-
lished that the accused should not be put on oath. 

(b) This Principle became part of the common law in England. 

(c) "Thus so far as the Indian law is concerned it may be taken that 
protection against self-incrimination is more or less the same as 
in the English Common Law." 

As already stated. rule 272 of the Lok Sabha Rules speaks of the right 01 
the Cornmittee to administer an Oath to a witness. The distinction bet-
ween a witness and an accused isltoo well established to warrant repetition. 
and makes it clear that such an oath cannot be given to an accused. 

It was also laid down by the Supreme Court in the case of State of Bombay 
vIs Kathikalu-A 1961 S.c. 1808 at 1815 as follows :-

"The giving of personal testimony depends upon his volition. He 
cannot rnake any kind of staternent or rnay refuse to make any statement." 

(a) Nandini Satpathy's case was concerned only with the mendatory 
powers of an Investigating Officer to question any person under .Section 
161 C.P.C. and had nothing to do with the rights of an accused in a trial, 
or before the privileges Committee not to be a witness against himself, 
that is, he has the right not to be interropted in the trial before the PUtilcPi 
Committee. 

(b) I reiterate all my previous objections and especially underline the 
position that the present Lok Sabha has no power to hold an enquiry into an 
alleged breach of Privilege vis-a-vis the former Parliament. 

(c) Under our Constitution. the privileses of a House are the same as 
exilting in the House of Commons, wAere it is well established that no House 
can create a new privileae for itself. By adjudicatins on a matter which 
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substantially arose in a previous Lok Sabha of which I also had the honour 
to be represented as a Member, and which is now sub-judice before a Criminal 
Court will tentamount to the creation of a new privilege on two counts. 

While I have the highest respect for the Lok Sabha and the Committee 
of Privileges, I submit that I cannot conscientiously aHow myself to be dep-
rived of my valuable rights guaranteed under Artice 20(2) and' (3) of the 
Constitution and it is not possible to waive these valuable rights of mine by 
taking the oath and to answer interrogatories concerning two parallel parlia-
mentary proceedings and prosecutions against me substantiaHy on the same 
charges. 

I would, therefore, humbly submit that 1 should be excused for my inabi-
lity to take the oath and answer interrogatories on the aforesaid charges 
before the Privileges Committee of Lok Sabha as is required of me by your 
notice dated 31st July, 1978. 

I am, therefore, submitting this written statement and would humbly 
request the Committee of Privileges of Lok Sabha to drop the above proceed-
ings and report accrodingly to Lok Sabha. 

Yours faithfully, 
Sd/-

INDIRA GANDHI 



APPENDIX XIII 

(See para 34 of the Report) 

MEMBER OF PARLIAMENT 
(LOK SABHA) 

The Speaker. 
Lok Sabha. 

1SAB. Pandara Road. 
NEW DELHI 
10th October. 1977. 

SUBJECT :-Nntice under Rules 222-24 against Mrs Indira Gandhi. 

I am enclosing h~rewith a clipping of the proceedings of the Shah Comm-
sion. This report appeared on 30th September, 1977. 

The Maruti question referred to before the Shah Commission was my 
question. I faced a number of difficulties in getting it admitted. Finally it was 
put down for answ.!r in a Trribly mutilated form in the winter session of 
1974. When I protested, it was again put down for answer in the budget 
session of 1975. But the answer was evasive. 

The fact is that the Secretariat of the then P.M. was responsible for the 
non-admission and mutilation of my question. It was the then P.M's 
Secretariat which was responsible for the evasive reply of the Industry 
Minister. 

Now it is clear that when the Officers of the Industry Ministry were trying 
to collect information for the purposes of preparing an answer to my ques-
tion the then Prime Minister ordered the searches of the Officer houses. 
She had fabricated charges prepared against them. In view of the revelations 
made before the Shah Commission it is absolutely clear that the P.M. not 
only interfered with the work of Parliament, she intimidated and harassed the 
officers for doing their duty towards the Lok SoMa. This is gross contempt 
of Parliament and must be punished as a breach of privilege of the House. 

My charge of contempt of the House is against the following persons :-

(1) Mrs. Indira Gandhi, who directed raids against the Officers for 
collecting information for parliamentary questions. 

(2) Mr. Sen, the then Director of the CBI who conducted these raids 
on the basis of fabricated charges. 
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If necessary, Mr. Bishan Tandon, then Joint Secretary in the PM's 
Secretariat and Mr. Shakdher, then Secretary-General of the Lok Sabha, may 
also be asked to testify. If found involved, they should also be hauled up. 

Anyway this is a very serious crime which Mrs. Gandhi has committed 
against the rights, privileges and dignity of the House and its members. 

I shall be grateful if you will allow me to raise:this question in the House 
Or! tlte first day of the next Session after question hour. 

Eoc:losure to Appendix XIU 
THE TIMES OF INDIA 

Dt. 30-9-1977 

YOUR sincerely, 
Sd/-

MADHU LlMAYE 

STEP AGAINST MARUTI PROBE OFFICIALS VINDICTIVE: PAl 
BY A STAFF REPORTER 

NEW DELHI, September 29. 
The former Minister for Industry, Mr. T. A. Pai, told the Shah Commis-

!>ion today that it was at the instance of a 'furious' Mrs. Indira Gandhi 
that the Central Bureau of Investigation had started proceedings against four 
officials inquiring into the affairs of Maruti Ltd. 

Mr. Pai said he had protested strongly to the former Prime Minister 
against the action being taken against the four officials but she was "un-
reasonable" . 

The four officials were Mr. P. Krishnaswamy, Deputy Secretary in the 
Ministry of Heavy Industry, Mr. A. S. Rajan, Development Officer, DGTD, 
Mr. L. R. CavaJe, Chief Marketing Manager. PEC (a subsidiary of STC) 
and Mr. P. S. Bhatnagar, Deputy Marketing Manager, PEC. They were 
collecting information for a Parliament question on Maruti. 

He said it was a case of "vindictiveness" and th:: CBI was carrying it to the 
"other extreme". There was an effort to "blackmail and demoralise people." 

His Ministry was under "seige" even before the emergency. 
Recalling the events which preceeded the emergency but spilled over into 

it, Mr. Pai said he was called by Mrs. Gandhi in April 1975. She wal 
"angry" about certain remarks made by some Officials during a private con-
versation on political corruption. She said these officials had no right to 
talk about political corruption when they themselves were corrupt. 

S!33 LSSn8-22 
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She summoned her Private Secretayry, Mr. R. K. Dbawan, and asked him 
to order Mr. D. Sen, Director of CBI, to register cases against tbe concerned 
officials. 

He said there was a talk about the Secretary, Mr. Montosh Sondhi. also 
beiDS under watch for a comment made at a private party. He had thought 
these charges were "ridiculous", but Mrs. Gandhi was unbending. 

Mr. Pai said the officers were only doing their legitimate duty as he had 
asked them to collect all the facts. He:had even written to Mrs.IGandhi about 
the harassment caused to his officers and the letter was now with the com-
mission. He said that what Mrs. Gandhi had said was not "relevant". 

Mr. D. P. Chattopadhyaya, former Commerce Minister, who was next 
to be examined, recalled having been summoned by Mrs. Gandhi to her 
resideDl:e on the evening of April 15. 1975. She had demanded the immediate 
suspension and an inquiry against Mr. P. S. Bhatnagar for causing hara.'is-
ment to "certain parties". He said it was difficult to recollect, but the 
harassment had caused inconvenience to the parties. 

Mr. Chattopadhyaya said he was convinced about the "scriout'lness" of the 
matter as the then Prime Minister had personally told him about it as she 
must have applied her mind to it. 

Replying to a question by Mr. Justice J. C. Shah. he said that when the 
Prime Minister ora country said anyting. "it had weightage and significance". 

He said he had discust'led the issue with the then Chairman of the PEe 
and the STC but could not state precisely what sort of harassment had been 
caused by the offending official. He. however. recalled one of the Chairman 
saying that the official had been discourteous. 

Mr. Chattopadhyaya was given time by Mr. Justice Shah to refresh his 
memory by consulting the relevant files. He said that he bad initiated disci-
plinary action against Mr. Bhatnagar and had heard of the CBI inquiry only 
later. His mind. he said, was influenced by what the then prime Millister 
had said but the decision was his. 

Replying to another question by Mr. Justice Shah whether he had any 
conversation with Mrs. Gandhi over the involvement of innocent persons, 
the former Commerce Minister replied that he had reviewed the cases of 
20 persons retired prematurely during the emergency and thanks to his 
efforts, 10 of them had got back their jobs. 

Mr. Krishnaswamy, one of the victims, denied that he had caused harass-
ment to any party. He had not visited the Maruti premises Dor had he held 
discussions with any members of the affected party. He had started the 
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inquiry and knowing that it was a sensitive matter, he bad kept bis Joint 
Secretary informed. He had written to the DGm to collect the information 
and also to the PEC to let him have any information with them. 

His residence and office were raided by the CBI on May 5, 1975. Though 
the raid took place at 7-30 a.m., the Additional Secretary was informed 
about it only at 8-15 a.m. He was continually harassed and was asked to 
procted on leave on August 8. He took four months' leave and was advised 
to extend it on half pay. 

The CB1 registered a case under the Excise Act against him but he was 
vindicated by a court. His 70-year old father had beeD harassed and false 
allegation of foreign exchange violations had been made against his wife. 
He had kept the Minister informed of all these developments. 

Mr. Krishnaswamy said he could not understand the CBrs vindictive 
attitude, particularly in the excise case. He was re\erted to his parent depart-
ment, railways, in February 1976. 

Mr. Cavale said he was on casual leave on April 15, 1975 when he rccieved 
a telephone (.':ull from Mr. N. K. Singh, former Special Secretary to the 
Commerce Minister, regarding the Maruti enquiry. He told Mr. Singh 
that Mr. Bhatnagar was collecting the information on his instructions. When 
he went to the office the next day, he was served with a transfer order to 
Madras. The order had been issued under instructions of the Chairman. 
Mr. Vinod Parikh. The order was dated April 16 but was withdrawn and 
reissued under the April 15 dateline. He had protested to Mr. Parikh" 
about the transfer order but was advised to accept it to avoid further compli-
cations. 

JOB REFUSED 

He had gone on long leave and his premises were searched on May 3, 
He had sought the intervention of senior Ministry Officials but resigned after 
Mr. Parikh had advised him to "seek his fortunes elsewhere as he was a 
highly qualified person". He resigned on June 15 and ever since he had been 
unemployed. He had secured a job as marketing manager of a private com-
pany but it was refused to him as he was a "Sanjay victim". His wife had lost 
her job in an advettising firm after the CBI had made some inquiries. Ifis 
Hfe insurance, which had lapsed. was not renewed by the L1C following a 
call from the CBl. 

Mr. Cavale said he had made an effort to come back to the PEC but th~ 
Chairman had informed him that it was not possible at this stage as his "case 

. was sub judice with the Shah Commission being seized with it". This promp-
ted Mr. Shah to remark "This is not a court of law". 
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He felt that the whole situation had been "misunderstood" and had his 
advice about the purchase of machinery by Maruti been followed. no one 
would have been in trouble. The machinery. which could not be imported by 
Maruti under licence, was available with the PEC and its agents. 

Mr. Bhatnagar deposed that he had been under suspension for the last 16 
months for "no fault of mine". He denied having been discourteous to 
anyone. He said Mr. Dhawan had telephoned him to stop collectingJmaterial 
on Maruti. 

Mr. Rajan who was not present, had his statement read out. He had met 
Mr. Sanjay Gandhi to inquire about the cases registered by the CBI. Mr. 
Gandhi had inquired in Hindi as to why he was collecting information about 
Maruti. 

Mr. P. M. Lal, Deputy General Manager of Batliboi, through whose good 
offices, Mr. Rajan met Mr. San jay Gandhi, said in his statement that Mr. 
Gandhi had told Mr. Rajan that he had no knowledge of the cases and would 
look into the matter. 

Mr. K. Vijayan. SP. CSI, said h'~ h<ld b!cn ord.!red by th! then D.!puty 
Dir~clor ([ntellig!nc~JUnit), Mr. Y."Rajpal. to ;conduct an~nquiry again<;(the 
o:fi::iah within five day,,,. H! said he wa') surprised at the r<!gistration of cases 
aglin;t Mr. R1.jan and Mr. Biutn.l.git' a'i lh! CSI inv~stigating team had not 
recommended such a step. 

H: a[l.!g!d t[nl th~ Joint Dir~ctor (Intelligence Unit). Mr. A. Choudhry, 
had intimidated him to write a notl! sugg!sting search of th! premises of 
M·. C tv.1[!. A r .!gular case was r .:gi~t!r<!d on th! bJ.,is of this no;!. Mr. 
Cllo'Jd'l'Y hid a;k:d him to .'i!nd th! nJ,: d~n;;tly to him and not rOJte it 
thN l~~\ !h: D ~r'l·Y Di rector as was th! u~ual practice. 

ADVERSE REMAKRS 

Mr. Krishnaswamy d:po~ed that as a result of his rem'l.rks Mr. Choudhry 
hd giv!1l him all adv.:rs'! r~port in his ACR. H! pray~d to th! Commission 
to have them expunged. 

Mr. Y. Rajpal. present DIG (Range), Ddhi, said h! was called by)he 
D:r!,;to' Q~ ellr on A:l:i\ 15 and a;:cd to initiate an in:}uiry ag~in,t Mr. 
Kri;hnl;wlmy wln W.1'i Slid to b! "co~rupt". Th'! sam! ev::ning he 'was 
asbd to CJlI:ct int'o~m\tion about Mi. Rljan and Mr. Bhltn1.gar. Th! 
f.Jlh)"';Il~ dlJ It: Iwj m ld! a n'lt! of th! Dir.!ctor's instructions. 

H: f~ll th: r!~l5trJ.lion of a ca~! agaimt Mr. Rljan an:! M·. B'l.I.:nlJlr 
W.H "un'Hua\". H! h'ld pointed out that th~ offi~ers, on th~ basis ofinforml· 
tion g·lth~;, xl till th~n, did not po.,<;ells aisets disproportionate to their known 
sourc~s of incom::. 
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Mr. Rajpal said that even before th'! inquiry could be completed, the files 
w.!re asked for by the Director. He came to know later that registration of 
cases was done under "political pressure" and that Maruti could be behind 
them. 

Mr. Chaudhry denied the allegation of coercion made by his subordinate, 
Mr. Vijayan. He c1aim'!d that he had only mechanicaJly carried out the 
Director's orders. On April 20 he was called by Mr. Sen to his room and told 
to order registration of a preliminary inquiry against the officials. 

Mr. Sen who was being examined when the court rose for the day, said 
that Mr. Dhawan had approached him in his office in the second week of 
April and complained about the four officials. Mr. Dhawan had aJlcged that 
the officials were corrupt and had shown favours to some firms. The infor-
mation, Mr. Dhawan said. had been passed on to him by some MPs. 

Mr. Sen said h~ had acted on this information. He had not cross-checked 
it. He had Dot made an official note about it but had passed it on orally to 
Mr. Rajpal to initiate an inquiry. He said he did not think it mC(~~ary 10 

coIiect further information before proceeding with the inquiry as C\'( n during 
Mr. Shastri's tenure as Home Minister. secret information of this nature 
formed the basis of inquiry. 

He said that the STC and the DGTD, with which two of the concerned 
officials were connected, did not enjoy a good reputation. The integrity 
of the STC was so bad that a vigilance officer deputed to that organi~ation 
from the CBI quit in disgust. 

Mr. Sen, who described himself a~ one of the founders of the CBI (he 
was associated with it for 19 years). said there were safeguards to ensure 
proper inquiries. The CBI proces~cd 1,200 cases again'>t Government ser-
vants every year or which 800 were registered on the basis of material collec-
ted by the staff. He said cases which had caught the public imagination OJ 

cam! for investigation from the Home Ministry or the Prime Minister's 
Secretariat received top priority. 

His examination will continue tomorrow when the Commis"ion 
reassembles at 9.30 A.M. 



1'0 

Sir, 

The Speaker. 
Lok Sabha. 

APPENDIX XIV 

(Set' para 35 of the Report) 

NEW DELHI 
October IR, 1911. 

SUBJECT:-Nctice of questiQn of prMlege under Rule 222. 

[ gin notic:! of my intention to raise a question of breach of privilege 
against th~ following p!rsons for obstructing, hara~ing and instituting 
false cases againllt four Officers of th~ Ministry of Heavy Industry, Direc-
torate G~n~ral of T.:chnical D.!velopm~nt and Projects and Equipment 
Corporation who w.:r.e col1;cting information on behalf of the Minister on 
import of machinery by Maruti Private Limited in order to prepare a reply 
for a qu:stion tabled during the Fifth Lok Sabha : 

(i) Shrinnti Indira Gandhi, 

Form:r Prim~ Minister of India. 

(ii) Shri R. K. Dhawan, 
Additional Private Secrdary to th;: former Prime Minister. 

(iii) Shri D. Sen, the then Director of CBJ. 

2. This ha~ been substantiated by the statement of Shri T. A. Pai, the 
then Minister of H~avy Industry on whose behalf the conc;:rned Officials 
w.!rc collecting information for amwering question~ in Parliament and of the 
other concerned offic.ers. 

3. Th·! following reports of th'! proceedings of the Shah Com mission 
hold on the 21)th and 30th September. 1911, and reported in the newspapers 
of the 30th September and 1st October, 1911, resp~ctivdy, clearly establish 
the facts of the case and th'! breach of privilege involved therein: 

326 
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I. Report as published in the Hindustan Time.r dated the 30th 
September, 1977. 

"FAL~B CASES AGAINST AIDES PROBING MAR UTI 
Hindustan Times Correspondent 

NEW DELHl. S!ptemb~r 2~-Th'! story of how false criminal cases w~re 
i nitituted again~t four senior Officials by the CBI at the instance of former 
Prim~ Minister, Mrs. Indira Gandhi, was disclosed in graphic detail before 
the Shah Commission today. 

TIl'" four (Jfft,~."rs, it was st~lted, lI'(,r(' col/ecting information on the al/eged 
; II,? .-/ .f II I·h 'n ~ry by M mlfi Private Ltd. in normal discharKe of their dUly. 
ill Irl·,. U or 'P 7r.' a r 'p'y for fl q:1 'stion tabled in Parliam:mt on the subject. 

Fdf-,,'r H 'uy fIl1:trfry Millister T. A, Poi dgposed that Mrs. Indira Gandhi 
11'.1\' • :lps;~t and furious' over the action of the officialr who. Iw thought, were 
thin? th!ir h:itim'l/c' duty ill col/ecting material in response to a Parliament 
que,vtion. In Mr. Pai's presence, Mrs. Gandhi had cal/ed her Additional 
Private Secretary, Mr. R. K. Dhawan and told him to ask the CBI Director 
,'J start inquiries against the ()fficials and raid their hou.\'/!s, 

Accnrding to him, the action aKainst Ihe officials was 'I'illdietire·. ctnd 
I/{' had dOll£' his besl to prol['cl them to the (';>;;tent he could, Mr. Pai alleged 
thai it looked thaI his Ministry was under a siege for some time. What wa.r 
being done to the officials was an (ffort to blackmail and demoralise eve,.,,­
b"dy 10 prcl'['nl them from carrying on their normal junctiolls, 

Th~ four officials involved are Mr. R. Krishnaswamy. then Deputy 
S~cr"tary in th! Ministry of Heavy industry, Mr. A. S. Raj an. Develop-
In:nt Olb:r. DOTO, Mr, L. R. Caval'!, Chief Marketing Manag..:r, PEC 
and Mr. p, S. Bh'l.tnagar, Deputy Marketing Manag~r. PEC. 

FOml!1" Comm ~rc~ Minist~r O. P. Chattopadhyaya said he had been 
call~d by the form!r Prime Minister and told that there were allegations 
again'>t the offic!als and, particularly Mr. Bhatnagar. who had caus(d harass-
m!nt to certain parties. He was 'influenced' by what ~he had said. He had 
acted without applying his mind thinking that the Prime Mini~L('J' had 
satisfied herself about the seriousness of the complaints. One of the aI/ega-
lions was that the concerned official had caused :unnxessary inconvenience 
to certain business companies. 

A .. ked b} Mr. JU'itice Shah what were th:: circum,tances which made him 
ord:r th: in::}uiries against th: officials 'except that the Prime Mini~tcr was 
angry', Mr. Chattopadhyaya said he had no opportunity to sati!J"y himself 
on what the officials had don~ to merit a CSI probe. When the Prime Minis-
ter orthl! country had said som :thing, it had its own 'weight and !'.ifnificance· . 

• • • • • • 
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In his in~onc1u'iive testimony, Mr. D. Sen, fortner CBI Director, said he 
h:ul o~d!red th! inv!stigations on the basis of the information provided by 
Mr. R. K. Dhawan, th~ additional Private Secretary to the then Prime 
Minister, who had stated that Mrs. Gandhi had received the complaints 
from some M Ps and others. 

All th~ o!TIcials again'it whom cases were filed in courts were, however. 
acquittld. 

Samachar adds : 

Mr. Pai said he was summon!d by Mrs. Gandhi in April 1975, when he 
said sh ~ wa<; 'angry' about c'!rtain remarks alleged to have been made by 
som! officials during private conversations. 

"I kn!w why sh~ (Mrs. Gandhi) was angry because the previous day 
Mr. R. K. Dhawan (Additional Private Secretary to the then Prime Minis-

ter) had toldm !!about it. Sh !:said my officers were talking of political corrup-
tion wh'!l\ they themselves were corrupt. Before I could say anything in 
reply to h.!r, sh'! called Mr. Dhawan and ordered that their houses should he 
raid'!d, Mr. Pai submitted. 

H! said, he had h::ard that even Mr. Mantosh Sondhi, on! of his senior 
offi.:;i:lIs, was also und'!r surveillance by the CBI because of some comment 
h! is rl!ported to have made at a private party. 

"On th! fae! of it, I fdt the charg!s (against these officers) were ridiculous 
and that th'!re were other reasons. Officers were doing their legitimate duty 
and I had a<;ked th!m to coll!ct as much information (about Maruti) as 
pmsiblc, because I wanted to go by facts, I think they were perfectly right 
in doing th'!ir legitimate duty. I even wrote to h'!r (Mrs. Gandhi) that my 
OffiC!TS w!re b:!ing harassed," Mr. Pai added. 

Mr. Chattopadhyaya, who was the next person to be examin:d by Mr. 
JU'itic; Shah, saId that Mrs. Gandhi called him on April 15, 1975, in connec-
tion with some 'important matter'. 

H! said it wa" c1:ar to him that som:on': had complained to h?r about 
Mr. P. S. Bnatnagar, Deputy Markting Manager of Projects and Equip-
m!nt Corporation. According to Mrs. Gandhi the complaint was seriou<; 
and Mr. Blntn:lgar sho:Jld b! su~p!nd:d imm!diatcly to facilitate a proper 
inquiry against him. 

The allegation against Mr. Bhatnagar was that he had caused harass-
ment to certain parties. 
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'Because she personally told me about somebody for the first time, I 
was convinced about the seriousness of the allegation'. 

Mr. Justice Shah: Suppose the complaint had been made to you, what 
would you have done? 

Mr. Chattopadhyaya : I could not think that the Prime Minister would 
oot have applied her mind completely on this matter. --

Mr. Justice Shah: Did the so-called harassment to a private party merit 
either a termination of employment or a CBI inquiry against an Officer? 

Mr. Chattopadhyaya : It was not harassment. I had asked for suitable 
disciplinary action against the concerned Officer. I did not have the time to 
ascertain what action had been taken. 

To another pointed question. Mr. Chattopadhyaya said he did not call 
for any explanation from the Officer concerned. because when the Prime 
Minister says somthiog it has 'due weightage and significance. I was certainly 
influenced by what the Prime Minister had said, but the decision was mine.' 

• ... • ... ... ... 

Mr. Krishnaswamy said he discussed the matter with the Joint Secretary 
and the two decided to send a team of technical officers to the Maruti plant. 
The two Officers, who visited Mamti, were denied any information. The 
answer to the Parliamentary question was prepared without any informa-
tion from Maruti Ltd. 

He said he had simultaneously contacted officials in PEe and DGTD 
with the hope of getting the required information. 

To a question by the Commission, he said he did not visit the Maruti 
premises at any time. 

Mr. Cavle said following his attempt to get informtion about Maruti he 
was served with a transfer order to Madras. He met the STC Chairman and 
protested. but to no avail. 

... ... ... ... ... ... 

Mr. Rajan stated that the police raid at his house not only lowered his 
prestige in the eyes of his colleagues, friends and relatives, but put a seal 'on 
my fut ure prospects as well. I was completely shaken up and demoralised. 
This had a terrific impact on the members of my family, particularly my 
wife, who was taken ill seriously as a result of this'. 
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He stated he was advised by his well-wishers that since the whole epUede 
had happened vis-a-vis the Maruti affair. it would be appropriate if he could 
put the matter in the proper perspective to the Managing Director of Maruti 
Ltd. 

He stated he met Mr. Sanjay Gandhi through Mr. B. N. Lal of Batliboi 
after three months or so after the raid at his house to explain the position. 
"After listening to me and Mr. Lal, who also spoke On my behalf, Mr. Gandhi 
merely stated in Hindi that 'why J was collecting the information about 
Maruti'. He did not say anything else. In spite of this visit, no relief was 
given to me and I had to undergo untold miseries and hardships for over 
two-and-a-half years". 

Mr. Vijayan, former Superintendent of Police. CBI, said he was asked to 
investigate against the four officials and give his report within five days. 

'In spite of our best efforts, no material could be found to justify a case 
against any of the Officers'. 

Mr. Vijayan said he was called by Mr. A. R. Chaudhury, Joint Director, 
CBI, who asked him to suggest the arrest of the Officers in his notings. 'J 
put up stiff resistance'. He alleged that Mr. Chaudhury intimidated and 
threatened him with dire consequences. 

Mr. Vijayan said he was Ultimately forced to give the report suggesting 
arrest of the concerned Officers. 

'" 

Mr. Chaudhury said he acted on the orders of the Diroctor of CBI, 
Mr. D. Sen, and no written orders were given to him. 

Q : You only mechanically carried out the orders of Mr. Sen? 

A Yes. 

• • '" • • 

Mr. Sen submitted that Mr. R. K. Dhawan had visited him in his office 
and had complained to him that the four concerned Officials were 'corrupt'. 
Mr. Dhawan had told him that this was on the basis of complaint I made by 
!jomc members of Parliament. He took note of the complaints, since they 
emanated from the Prime M inj~ter's Secretariat." 
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Il. Report all published in the HindU9ttlll Times dated the ist October, 
1977: 

"CRI FRAMED FOUR AT DHAWAN'S BIDDING 

Hindustan Times Correspondent 

NEW Di:LHI, Sept. 30-The former Director of the Central Bureau of 
Jnvestigation, Mr. Devendra Sen, today contended before-the"Shah Commis-
iion that had he known that the four officers against whom' th~ CRI had insti-
tuted cases had anything at all to do with Maruti. then 'I would have pleaded 
with the then Prime Minister to the best of my limitations tbat the CRI 
should not be involved in these cases'. 

Mr. Sen, who was closely questioned by Justice J. C. Shah, constituting 
the onc-man Commission inquiring into the emergency excesses, all through 
the two hour morning session today said: 'J did not know at all that they 
had anything to do with Maruti'. 

The Commission was questioning him in connection with tbe CRI cases 
aj!ainst four Officers belonging to the Heavy Industry Ministry, the Projects 
and Equipment Corporation (a subsidiary of the STC) and the Director-
General of Technical Development who were collecting, for purposes of 
replying to a question in parliament, information on the alleged import 
of machinery by the Maruti Private Ltd. 

The four concerned Officers are Mr. R. Krishnaswamy, then Deputy 
Secretary in the Ministry of Heavy Industry, Mr. A. S. Rajan, Development 
Officer. in the DGTD, Mr. L. R. Cavale, Chief Marketing Manager of PEC 
and Mr. P. S. Rhatnagar, Deputy Marketing Manager, PEe. 

Mr. Sen at one stage said the then Heavy Industry Minister. Mr. T. A. 
Pai, had nol also told him anything about the Officers collecting information 
regarding the dealings of Maruti, and that if either the Minister or the 
Officers concerned had told him so. he would have tried his best)o IItop the 
inquiries. At this Justice Shah asked: 'You mean if Mr. Pai had come to you 
instead of going to the then Prime Minister, you would have seen that these 
cases were not proceeded with'. 

Mr. Sen said that if the Pri me Minister had insisted that they should go 
ahead with the inquiries he would have done as ordered. 

The Commission asked Mr. Sen whether it was usual for him to receive 
information from Mr. R. K. Dhawan, Private Secretary to the former Prime 
Minister. The former CRI Chief replied that he had received small notes 
and even some instructions over the telephone on several occasions prior to 
this case in which he was informed that they should inquire into lhe allega-
tion!! of corruption against those four officers. 
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Mr. Dhawan had told him that he had received complaints to this effect 
from 'some MPs,' 'We have instituted inquiries on lesser information', he 
added. 

He had discussed the point of receiving instructions from Mr. Dhawan 
with Mr. Bishen Tandon, then Joint Secretary in the Prime Minister's 
Secretariat, from whom he got his instructions earlier. He had been told by 
Mr. Tandon that it was 'all right' to treat information given by Mr. Dhawan 
all that emanating from the Prime Minister herself. 

Mr. Sen explained that the CBI came under the Prime Minister's Secre-
tariat's Department of Personnel and therefore they had to take ord~rs 
from there. 

'" '" '" * 
Mr. Sen said that 'greatest misfortune' was that if he had known that 

these Officers were being victimised and connected with Maruti in any way, 
'I would have pleaded to the best of my ability and tried to keep.CBI away 
from it (inquiry)'. 

'" '" '" • '" 

Mr. Sen said when a complaint came from the Prime Minister's Secre-
tariat or the Home Ministry, action had to be taken even jf the person in-
volved was highly connected. "We do not want the allegation to be levelled 
against us that we did not take steps that we should have taken." 

4. The following passages from the May's Parliamentary Practice ami 
Kaul and Shakdher clearly show that the actions complained of constitute a 
clear breach of privilege and contempt of the House: 

I. May's Parliamentary Practice 

"It may be stated generally that any act or omission which obstructs 
or impedes either House of Parliament in the performance of ita 
functions, or which ob.~tructs or impedes any member or officer 
of such Houses in the discharge of his duty or which has a tendency. 
directly or indirectly. to produCt! such results may be treated 0.1' a 
contempt even though there is no precedent of the offence." 

-- (Page 136) 

"It is a contempt to obstruct officers of either House or other person,\' 
~mployed by. or entrusted with the execution of the orders of either 
HOII.ft', while in the execlltion of their duty." 

. (Page' 54) 
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II. Kaul and Shalcdher 

"Contempt of the House may be defined generally as 'any act or omis-
sion which obstructs or impedes either House of Parliament in 
the performance of its functions,:or which obstructs or impedes any 
member or officer of such House in the discharge of his duty, or 
which har a tendency, directly or indirectly, to produce such 
results . ... even though there is no precedent of the offence'. Henc~, if 
any act, though not tending directly topbstruct or impede the House 
in the performance of its functions, has a tendency to produce this 
result indirectly by bringing the House into odium, contempt or 
ridicule or by lowering its authority, it constitutes a contempt." 

- (Page 219) 

...... It is a contempt of the House to obstruct any Officer of the House 
or any other person employed by the House, or entrusted with 
the execution of the orders of the House, while in the execution of 
his duty." 

-- (Page 249) 

5. The Officers were collecting the information required for answering 
question on "Maruti" in the Parliament. They were the agent~ of the Minis-
ter who was supposed to answer the question on the basis of the information 
to be collected by those Officers. The COl raided their houses, harassed them 
and tortured them. The only fault of theirs was that they were collecting 
information for the House at the instance of the Minister. I have gone 
through the May's Parliamentary Practice and Kaul-Shakdher book but 
there is no parallel to this case because nowhere in any democratic country 
of the world, the leader of the House had never misused his or her Office 
to obstruct the functioning:ofthe House of which he or she was the leader. 
In this case, Mrs. Gandhi, with the active connivance of the COl Chief 
and Mr. Dhawan hatched this conspiracy and ruined the careers of these 
Officers and stopped their source of livelihood and thus threw them and their 
family members on the street just because she wanted to hide the misdeeds 
and corruption of Sanjay Gandhi and the misuse of Government machi-
nery by her from the House. 

6. I request that I may kindly be permitted to raise this matter in the 
House on the first day of the next Session of Lok Sabha i.e., the 14th 
November 1977, and also to move that the matter be referred to Committee 
of Privileges. 

Yours faithfully. 
Sd/-

KANWAR LAL GUPT 
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BATLIBOI & COMPANY PRIVATE LIMITED 
Registered Office: Forbes Street, Fort. Bombay-l 

) 42, Golf Links 
NEW DELHI-l 10003. 

Dated, April 15, 1975. 
GL/LSN/PEC/l 

The Projects & Equipment Corporation of India Ltd. 
Chandralo1c Building, 
Janpath, 
New Delhi. 

Kind attention: Mr. P. S. Bhatnagar 
Dear Sir, 

SUB. :--Machines imported against stock and sale licence 
and supplied to Messrs. Marlili Ltd. 

This bas reference to your personal discussions with our Mr. J. S. Mathur. 
As desired, please find enclosed list of machines supplied to Mcssr~. Maruti 
Ltd. 
The prices mentioned are approximate. 
Thanking you, we remain. 

Encl. : As above. 

Yours faithfully, 
BATLIBOI & COMPANY PRIVATE LIMITED 

Sd/- Illegible. 
LIAISON OFFICER 

Copy to: Mr. S. M. Yusuf, Product Manager (Machine Tools Gr. J) 
Head Office. 

Copy w : Parliament Street Office. 
Certified to be true copy, 

Sd/- Illegible. 
Resident Deputy Gcneral Manager. 

BATLIBOI & COMPANY PRIVATE LlMITED 
Dated 30th August, 1977. 
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LIST OF MACHINES 

Machine Model 

Die Sinking Machines FR-IOOB 
Vertical Spindle Surface Grind-

Quantity 

I No. 

Approximate 
f.o.r. value 

Rs. 6,50,000 

ing Machine KPV-700/3000 I No. Rs. 3,43,000 
Rs. 6,00,000 

Rs. 18,00,000 
Rs. 5,85,000 
Rs. f ,40,000 
Rs. 1,22,500 

Centreless Grinding Machine 

Centre line Grinders 
Die Casting Machine 
Die Casting Machine 
Gear Shaping Machine 

BB-lO 
PHS-2S 
CLOO-400 
CLOO-630 
ORC-50 

3 Nos. 

5 NOI. 

I No. 
I No. 
t No. 

Certified to be true copy. 
Sd- Illegible. 

Resident Deputy General Manager. 
BATLlBOI & COMPANY PRIVATE LIMITED 

Dated 30th August, 1977. 



PRIME MINISTER 
INDIA 

Dear Shri Pai. 

APPENDIX XVI 
(See para 68 of the Report) 

(SEAL) 

TOP SECRET 

New Delhi, May 7, 1975. 

I am amazed to read your letter of the Sth May and the aspersions cast 
against the CBI. Your presumption that the CBI searched the houses of 
some:officers of your Ministry because of their enquiries in connection with 
answers to Parliament Question to which you have referred in your letter, 
is totally baseless. I have made enquiries and find that the CBI received 
information that some officers of your Ministry were in possession of a large 
number of shares and were living rather lavishly. According to the normal 
practice, the CBI made confidential verification and the information was 
found to have some basis. During the course of preliminary enquiries, it also 
came to the notice of the CDI that some industrialists were regularly visiting 
your officers. The CDI registered a case and obtained the permission of the 
Court to search the houses on the basis of facts which had already come to 
the notice of CBI. I also understand that the Additional Secretary of your 
Ministry was informed about this. 

As a result of the search, the CBI has found that the officers in question 
seem to be in posses<;ion of assets disproportionate to their known sources of 
income. I am enclosing a note received from the CBI, which explains the 
position in detail. 

I agree with you that protection should be given to officers for honest 
decisions taken in good faith but this certainly does not mean that corrupt 
officials should take undue advantage of their position. I have .made it clear 
more than once that in order to tone up the administration, "e have to take 
stern action against corrupt officials. While investigations against these 
officers are bound to take some time, even at present there seems to be suffi-
cient material to cast doubt on their integrity. Therefore, they do not seem 
entitled to any support. 

Shri T.A. Pai, 
Minister of Industry & Civil Supplies. 
New Delhi. 
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Yours sincerely, 
Sd/-

INDIRA GANDH I 
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Enclosure to Appendix XVI 

(I) Shri R. Krishnaswamy ;-Information was received about Shri 
Krishnaswamy sometimes back that he was in possesion of large number of 
shares and was living rather lavishly. As after a confidential verification 
this information was found to have some basis in truth a case against. him was 
registered by the CBl. Also as immediate search appeared necessary, his 
house was searched after obtaining a search warrant and informing the Addl. 
Secretary, Ministry of Heavy Industry. 

As a result of his house search it has been found that he is in possession 
of shares and other assets, etc. worth about Rs. 1,50,000. According to 
Shri Krishnaswamy shares worth aobut Rs. 25,000 were given to him by his 
father. Even if they are left out of consideration his present assets would 
amount to about Rs. 80,000. Included in these assets is a cash deposit 
of Rs. 20,000- in State Bank of India. Shri Krishnaswamy could not give 
the source of this cash deposit and so it seems rather suspicious. 

Also, from some bills etc. found in his house it appears that Shri Krishna-
swamy has a fairly high standard of living. Therefore, for an officer of his 
status (he has put in only about 17 years of service and till recently was only 
a Dy. Secretary and his gross salary was only about Rs. 1600 per month) 
and his style of living. which would not leave much room for savings, his 
assets seem to be on the high side. 

Several bills and cash-memos were also recovered from which it appears 
that he is paying about Rs. 260 per month 011 account of school fees of his 
daughter and son and he is a member of the expensive Gymkhana Club and 
his style of living is rather high for an officer of his status. He must also be 
spending considerable money on his drin ks because 6 sealed bottles of 
imported scotch whisky/brandy and 2 half bottles of imported whisky were 
found in his house. His keeping of so many bottles without any permit 
is an offence under the Punjab Excise Act applicable in Delhi. This matter 
is, therefore, being reported to the Delhi Police for necessary action. 

NOTE ON R. C. 19f75-DElHI AGAINST SHRT A. S. RAJAN. 
DEVELOPMENT OFFICER (TOOLS) D.G.T.D. 

Registration of case 

On receipt of information to the effect that Shri A.S. Rajan, Development 
Officer (Tools, D.G.T.D. had shown undue favours to Mis. R. K. Machine 
Tools. Ludhiana and M/s. Daulat Ram Industrial Corporation Pvt. Ltd., 
Ludhiana and was in possession of assets disproportionate to his known 
sources of income, a case (RC. 19/75) was registered on April 17, 1975 
after a confidential verification showed that the information had some basis 
in truth. 

S/33 LSSns-23 
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Search Warrant 

2. Since it was felt that if immediate !;earch was not conductoo valuable 
evidence necessary to substantiate the allegation may be lost, a search warrant 
was obtained from the court of Add\. Chief Metropolitan Magistrate, New 
Delhi 011 April 18, 1975. 
Search of the residence of the accused 

3. After informing a senior officer of the Ministry the search of the 
residential premises of the accused Shri A. S. Rajan nt 2]/9], Lodhi Road, 
New Delhi was conducted on April 18, ]975 in the presence of two indepen-
dent witnesses. 

4. The house search of the accused and the scrutiny of the documents 
seized during search, made so far, has revealed that Shri A. S. Rajan owns 
the following immovable assets :-

(i) A house in Maharaja Nagar, Trumawalli, Tamil Nadu c(lnstructcd 
on a plot 524 sq. yds. in 1971. Shri Rajan has declared Rs. 40,600 
as the cost of construction of this house. 

(ii) A plot measuring 522 sq. yds. for Rs. 13,121 at Anna Nhgar, 
Madras purchased in 1973. 

(iii) Agricultural land measuring 0.51 acres at Kunna KudL T,lmii Nadu 
purchased for Rs. 4000 in the name of his wife in 1970. 

(iv) Agricultural land measuring 0.39 acres at Kunna Kudi. T,lmil Nadu 
purchased for Rs. 3500 in the name of his wire in 1969. 

5. The house search also revealed that the accused Shri A. S. Rnjan is in 
possession of costly movable as:;ets in the form of a jlat car 1969 modd, a 
T.V, set purchased on 29-1-75 for Rs. 3,085 and Allwyn Refrigerator purchase 
in 1966 for Rs, 1387. The accused Shri A. S. Rajan is imu!'~: lOt' 
Rs. 10,000 and his wife Smt. Lakshmi Rajan is insured for Rs. 5000. The 
search also revealed purchase of two EDRS for R". 5000--and Rs. 2250 in 
the names or the daughter and wife of the accused respectively. A receipt 
dt. July 17, 1968 indicates a deposit of Rs. 9000 in cash with Mis. Sundaram 
Finance Ltd., Madras in the name of his wife, Mrs. Lakshmi Rajan. 

6. Shri Rajan is also maintaining accounts with a numher of banks but 
details relating to these accounts have yet to be collected, 

Conclusion 

7. From the facts mentioned above it will be seen that excluding the bank 
accounts about which an enquiry has still to be maGe, Shri Rajan has 
acquired assds worth Rs. 80 to 90 thousands during the last 6 or 7 years 
which does seem to be on the high side considering the net pay that he would 
have drawn during this period. The investigation is in progress. 
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STC 

BY HAND 
'" THE STATE" TRADING CORPORATION OF INDIA LTD. 

CHANDRALOK 36 JANPATH NEW DELHI-I 10001 . 
STCf6(74)/57-Est t. 

15th April, 1975. 

ORDER 

With immediate effect, P.S. Bhatnagar presently Deputy Marketing 
Manager Grade n in P.E.C. is hereby suspended under Part-IV, Para 8 of the 
State Trading Corporation of India Limited Employees (Classification, 
Control & Appeal) Rules 1967 for his misconduct under,P::.ra 3 (iii) of Slate 
Trading Corporation of India Limited Employees (Conduct) Rules 1967 
read in conjuction with Para 20 of the S.T.C.'s Service Regulations. 

This issues under instructions of the appointing authority. 

Shri P.S. Bhatnagar 
11/67A New Double Storey, 
Lajpat Nagar IV, New Delhi. 

339 

Sd/-
B.C. MALHOTRA 

ChiefPw;o"ne1 Manager 
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CONFIDENTIAL 

THE STATE TRADING CORPORATION OF INDIA LIMITED: 
NEW DELHI (PERSONNEL DIVISION) 

No. STC/A-6(74)-Estt. 
Dated: 29th April. 1975 

MEMORANDUM 
The undersigned proposesto hold an inquiry against Shri P.S. Bhatnagar, 

under Rule 12 of the STC ofIndia Ltd., Employees' (Classification, Control 
and Appeal) Rules. 1967. The substance of the imputations of miscounduct 
and misb.:haviour in respect of which the inquiry is proposed to be held is 
set out in the enclosed statement of articles of charges (Annexure I). A 
state met of the imputations of misconduct & misbehaviour in support of 
article of charge is enclosed (Annexure ll). 

2. Shri P.S. Bhatnagar is directed to submit within 10 days:of the receipt 
of this Memorandum a written statement of his defence and also to state 
whether he desires to be heard in person. 

3. He is informed that an inquiry will be held only in respect of those 
articles of charge as are not admitted. He should, therefore, specifically 
admit or deny each anicle of charge. 

4. Shri P.S. Bhatnagar is further informed that if he does not submit his 
written statement of defence on or before the date specified in para 2 above. 
or does not appear in person before the inquiring authority or otherwise 
fails to refuses to comply with the provisions of Rule 12 of the STC of India 
Ltd. Employees'KCC & A) Rules 1967 or the orders/directions issued in pur-
suance of the said rule, the inquiring authority maylhold the inquiry against 
him ex-parte. 

5. Attention of Shri P.S. Bhatnagar is invited to rule 20 of the STC of 
India Ltd. Employees (Conduct) Rules, 1967, under which no employee shall 
bring or attempl to bring any:polilica1 or outside influence to bear lIpon any 
superior authority to further his interests in respect of matters pertaining to 
his service under the Corporation. If any representation is received on his 
behalf from another person in respect of any matter dealt with in these pro-
ceedings it will be presumed that Shri P.S. Bhatnagar i!. aware of such a 
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representation and that it has been made at his instance and action will be 
taken against him for violation of Rule 20 of the STC of India Ltd. Employees 
(Conduct) Rules-1967. 

6. The receipt of the Memorandum should be acknowledged. 
7. This issues with the approval of Disciplinary Authority. 

TO: 
Shri P.S. BHATNAGAR, 

Dy. Marketing Manager, 
PEC. 11/67A, New Double Storey, 

Lajpat Nagar-IV, New Delhi. 

Sd/-
B.C. MALHOTRA 

Chief Personnel Manaser 

Enclosures to Appendix xyrn 
ANNEXURE I 

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST 
SHRT P.S. BHATNAGAR, DMM, PEC. 

ARTICLE: 
S hri P.S. Bhatnagar, while functioning as Deputy Marketing Manager, 

in Projects and Equipment Corporation (a Subsidiary of STC) committed 
gross misconduct and misbehaviour inasmuch as he kept the representatives 
of the firm-Messrs Batliboi and Company-waiting for an unduly long time 
on 15-4-1975 and coerced them to part with certain information. The 
manner in which the information was sought to be obtained I by him was 
unbecoming of an employee of the Corporation as per Rule 3(iii) of the STC 
of India Limited Employees (Conduct) Rules, 1967. 

ANNEXURE II 
STATEMENT OF IMPUTATIONS IN SUPPORT OF ARTICLES 

OF CHARGE FRAMED AGAINST SHRI P.S. BHATNAGAR 
DMM, PEC. 

For some time persistent complaints have been received about the mis-
behaviour and misconduct of Shri P.S. Bhatnagar, Deputy Marketing 
Manager, Projects and Equipment Corporation (a Subsidiary of STC) 
towards the business clients and associates. On 15-4-1975 he kept the re-
presentatives of the firm-Messrs. Batliboi and Company--waiting for an 
unduly long time and coerced them to part with certain information. The 
manner in which the information was sought to be obtained by him was 
unbecoming of an employee of the Corporation as per Rule 3(iii) of the.STC 
-of India Limited Employees (Conduct) Rules, 1967 and also constitutes 
misconduct and misbehaviour on his part. 
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THE STATE TRADING CORPORATION OF INDIA LIMITED: 
NEW DELHI 

(pERSONNEL DIVISION) 

No. STC/6(74)/57-Estt. 

September I, 1976. 

ORDER 

WHEREAS an order placing Shri P.S. Bhatnagar presently Deputy 
Marketing Manager Grade-II in P.E.C. under suspension was made on 
] 5-4-1975. 

Now, the competent disciplinary authority in exercise of the powers con-
ferred by clause (c) of sub-rule (v) of rule 8 of the S.T.C. of India Ltd. (Classi-
fication. Control and App::al) Rules, 1967 has revoked the said order of 
suspension with immediate effect. The entire period of his suspension shall 
be treated as on:duty and he would be entitled,to full pay and allowances for 
that period. 

To 

I. Shri P.S. Bhatnagar, 
11/67 A. New Double Storey, 
Lajpat Nagar IV, 
New Delhi. 

2. Director (P.E.C.) 
3. D.F.M. (A & E) PEC 
4. Personnel Manager 
5. Personal file. 
6. Vigilance Divisi(lln 
7. Office Order Book. 
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Sd/-
B.C. MALHOTRA 

Chief Personnel Manager 
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THE STATE TRADING CORPORATION OF INDIA LIMITED: 
NEW DELHI (PERSONNEL DIVISION) 

No. STC/A-6(74)/Estt. December 3. 1976. 
WHEREAS Shri P.S. Bhatnagar, DMM. PEC, was served charge-sheet 

M"!mJ of ev;:n numb!r dated th~ 29th A~ril, 1976 containing the following 
charges: 

"Sl-}ri P.S. S:latnagar, while functioaing as D~puty Marketing Manager, 
in Projects and Equipm~nt Corporation (a Subsidiary of STC) 
committed gross misconduct and mis-behaviour inasmuch as 
he kept the representatives of the firm -Messrs BatIiboi & Com-
pany-waiting for an unduly long time on 15-4-1975 and coerced 
them to part with certain information. The manner in which the 
information was sought to be obtained by him was unbecoming of 
an employee of the Corporation as per Rule 3(iii) of the STC of 
India Limited Employees (Conduct) Rules, 1967." 

AND WHEREAS the undersigned. after due consideration of his re-
presentation dated the 1 st May, 1975 and all the relevant facts of the case, 
is of the opinion that his behaviour with the business associate concerned 
was lacking in some respects inasmuch as he sought to extract some informa-
tion from the said representative in an unbecoming manner. 

However. taking a lenient view, Shri Bhatnagariis hereby warI1cd for his 
behaviour and is advised to show due courtesy to the business associates of 
the Corporation. Any recurrence of such incident will make him liable to 
strict disciplinary action. 

Shri P.S. Bhatnagar, 
DMM,PEC. 
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Sd/-
B.C. MALHOTRA 

Group Executive (Personnel) 
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Dear Shri Kapur, 

12. Willingdon Crescent, 
New Delhi. 
1st March, 1978. 

With reference to your letter No. 18/3/CI/77 of January 7, 1978. I enclose 
my submission to be placed before the Hon'ble Committee of Privileges. 

Kindly acknowledge its receipt. 

Yours faithfully, 
Sd/-

INDIRA GANDHI 

Sir, 

Enclosure to Appendix XXI 
Before the Privileges Committee Lok Sabha 

I have the honour to submit that the matter under consideration concerns 
the 5th Lok Sabha which is dissolved. I am advised that all contempt pro-
ceedings or breach of privilege of the House do not enure beyond the life of 
the House. It was so decided in the case of Shri T.N. Kau1. 

2. Without going into the merits, the correctness or otherwise of the 
allegations I submit that while answering the said question or subsequently 
no allegations were made before the 5th Lok Sabha, that any obstruction had 
been offered by anybody in the collecting of information for the House. 
From the papers sent to me with the notice it appears that the persons alleged 
to be collecting the information claimed to be employee of a department of 
Government. In the deposition they do not appear to have claimed to be 
servants or agents of the House. 

The impunged material therefore does not constitute a prima Jacie basis 
for the charge. 

3. In order to attract the disciplinary jurisdiction of this Hon'able House. 
the conscious disobedience or obstruction must be to a servant or agent of 
the House acting in course of duty of the House. 
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The culpability may be tcstl!d thu~ : suppose the concerned Officers will 
willingly did not carry out the orders given to them by the department. To 
whom would they be answerable? Obviously to their superior Officers and 
not to the House. 

As is the rule, Penal provisions must be strictly construed. 

I have in my own way tried to restore the sovereignty of the House and 
have tried to uphold the dignity of this House. 

I have the highest respect for this House which I had the privilege to serve 
as a member for years until March last year. There was no intention to shc.w 
any disrespect to this House. 

The proceedings may therefore be dropped. 

YourS faithfully. 
Sd/-
INDIRA GANDHI 
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(.see para 118 and 119 of the Report) 

Re. Question of privilege against Shrimati Indira Gandhi ar.t! orl,(ls. 

• OPINION 

First Question 

The first question raised is whether the present Lok Sabha or the Privi-
leges Committee has jurisdiction to go into a matter of alleged breach of 
privilege committed during the lifetime of an earlier Lok Sabha. In my 
opinion. the new Parliament would have no jurisdiction unless such jurisdic-
tion or power itself may be claimed under Article 105 as a power enjoyed 
by the House of Commons at the date of the commencement of the Consti-
tution. 

2. Article 79 of the Constitution provides that there shall be a Parliament 
consisting of the President and two Houses to be known respectively as the 
Council of State'! (Rajya Sabha), and the House of the People (Lok Sabha' 
which would suggest that Parliament once constituted continues in existence. 
Article 83( I \, however, shows that while the Council of States cannot be dis-
solved. the House of the people will stand dissolved on the expiry of its 
term or even earlier. This rather shows that it does not continue between the 
date of the dissolution and the summoning of the House after elections. The 
President himself may go out of office on termination of his tenure during the 
life of a Parliament. The only continuing constituent is the Rajya Sabha. 
In the absence of both the others, Rajya Sabha may not be able to function. 
but the question is whether the "entity" called the Lok Sabha itself exists and 
is only "peopled" afresh or at least the next Parliament is, as it were, a 
successor of the Lok Sabha that was dissovled. It is significant that a dis-
tinction is made between the Lok Sabha and the Rajya Sabha. None of the 
Committees of a previous Lok Sabha can even function after the dissolution 
of the Lok Sabha and Bills pending lapse on dissolution; nor could any 
officer of the Lok Sabha like the Speaker continue in office after dissolution 
and it is for that reason that a !>pecial provision is made in the proviso to 
Article 94 of the Constitution for the Speaker to continue in office until the 
first meeting of the new Lok Sabha. In this connection, see May's 
Parliamentary Practice, p. 232. In England what the proviso to Article 94 
.See A,)~ndix X for Att)rney G:ncral's Opinion. dt. 23-7-1978. 
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of the Constitution does is achieved by means of the House of Commons 
(Speaker) Act, 1832, section 4, and the House of Commons Offices Act, 
1846, section 5 (see Halsbury's Statutes, 2nd Ed., pp. 507, 513), both of which 
speak of "a new Parliament". In this context, see Kaul and Shakdher's 
Practice and Procedure of Parliament, 1972, pp. 162-164, and Markesinis 
on "The Theory and Practice of Dissolution of Parliament", 1972, pp. 15-18. 
No decision has come unde(my notice which would throw'any light on the 
!;ubject except that May's Parliamentary Practice, Chapter VII, refers to a 
Parliament convened after elections as "a new Parliament". The statement 
in Basu's Commentary, Vol. II, p. 628, do'!s not citeanyJauthority for the 
proposition made there that "Parliament cannot take cognizance of a breach 
of privilege which took place during the life of the previous Parliamnent". 
In M.S.M. Sharma vis. Srikrishna Sinah, AIR 1960 SC 1186, the Supreme 
Court has at p. 1191, paragraph 12, observed that it was not necesftary 
in that case!to pronounce upon the question whether dessolution of the House 
necessarily had the effect of completely wiping out "contempt". 

3. This, however, does not conclude the matter for it may well be that 
such power or privilege in favour of a new Parliament to punish for a breach 
of privilege committed during the life of an earlier one was enjoyed by the 
House of Commons and did not lapse before the date of commencement of 
our Constitution. On a perusal of the Digest of Precedents I find that none 
of them, except Tulmohan's car.e and Kaul's case, really helps to answer 
the question. Tulmohan's case only helps to show that (1) on account of the 
dissolution of the earlier Lok Sabha, a new Committee was appointed to go 
into the question of privilege, and (2) the Lok Sabha did in fart go into the 
question of a breach of privilege committed during the lifetime of the earlier 
Lok Sabha. It does not appear that any objection was raised on the ground 
that the new Lok Sabha could not go into the matter of a breach of privilege 
committed during the lifetime of the earlier Lok Sabha. It seems to have 
been assumed that the next Lok Sabha could go into it. In the absence of any 
ruling this cannot be regarded as a precedent; it is only a precedent in the 
sense that the later Lok Sabha did go into a breach~of privilege committed 
during the life of the earlier Lok Sabha. In Kaul's case there is a clear 
ruling by the Speaker against such a power. 

4. At page 161 of May's Parliamentary Practice it i!> stated: 

"It also appears that a contempt committed against one Parliamentary 
may be punished by another; and libels against former Parliaments 
have often been punished. In the debate on the privilege of Sir 
R. Howard in 1625 Mr. Selden said: 'It is clear that breach 
of privilege in one Parliament may be punished in another 
succeeding'. " 
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The use of the word "appears" in the first sentence shows that the statement 
is a cautious one and is made on the basis of an authority which is not avail-
able to me; the last sentence is, however, categorical. But the question 
then is whether such power subsisted at the date of commencement of the 
Constitution. The precedents themselves go back some centuries, but it is 
significant that even in the Nineteenth Edition of May's Parliamentary 
Practice the statement that such a power of privilege exists is mentioned 
with no comment that such power or privilege has fallen into desuetude or 
lapsed. This is understandable because such occasions do not arise often 
and in view of May's statement it may be assumed that such a power exists. 
I should add that if it is challenged that such a privilege exists at all, the 
Supreme Court would have jurisdiction to consider the question. See the 
Supreme Court's Opinion on President's Reference No. I of 1964. 

Second QUestion 

5. The second question on which my opinion is sought is whether the 
persons who were collecting information and who were harassed or impeded 
or obstructed could be regarded as officers and servants of the Lok Sabha. 
It was really the responsibility of the Minister concerned to collect the re-
quired information so that he could answer the question put in the Lok Sabha. 
J do not see how any agency employed by the Minister or public servants or 
persons entrusted with the work could be regarded as servants or officers of 
the Lok Sabha. In May at page 136 it is stated: 

"It may be stated generally that any act or omission which obstructs 
or impedes either House of Parliament in the performance of its 
functions, or which obstructs or imepdes any member or officer 
of such House in the discharge of his duty, or which has a tendency. 
directly or indirectly, to produce such results may be treated 
as a contempt even though there is no precedent of the offence." 

This statem:nt falls into three parts-(I) any act or omission which obstructs 
or impedes either House of Parliament in the performance of its functions; 
or (2) any act or omission which obstructs or impedes any member or 
officer of such House in the discharge of his duty; or (3) any act or omission 
which has a tendency, directly or indirectly, to produce such result. At 
page 154. May states: 

"It is a contempt to obstruct officers of either House 0r other persons 
employed by. or entrusted with the execution of the orders of, either 
House, while in the execution of their duty." 

Tn my opinion, the persons who suffered harassment were neither officers and 
servants of the House nor were they employed by, or entrusted with the exe-
cution of the orders of, either House. There were no orders given by the 
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Lok Sabha; it was the Minister who had asked for material and no execution 
of any order of either House was involved. 

It seems to me that while persons whom the concerned Minister asked to 
collect information cannot be regarded as officers or servants of the House, 
the question would remain whether the acts or omissions, namely, the orders 
made by certain persons to carry out raids or arrests, obstructed or impeded 
the Lok Sabha in the performance of its functions. 

Other Questions 

INTERPRETATION OF RULE 272 

6. Some questions were asked at the meeting on 29th July, 1978 concer-
ning the interpretation of Rule 272. I, therefore, turn to this question. 

7. The rules preceding and following Rule 272, i.e., wherever the rule is 
required to be mandatory, the word "shall" has been used. In Rule 272 
the word "may" has been deliberately used and cannot be replaced by the 
word "shall" for the following reasons: 

(I) No choice between an oath and solemn affirmation can ever be 
given to any judicial body because the choice is always of the wit-
ness whether he wishes to go on oath or prefers to make a solemn 
affirmation and not the judicial body. 

(2) The word "may" is used to give discretion to the Committees of 
the Lok Sabha whether or not to put any witness on oath (or its 
substitute, namely, solemn affirmation) at all. See in this connec-
tion May, p. 690, where, among other things, it is stated that wit-
nesses are generally sworn not before all Committees but upon 
inquiries of a special character. It is there stated: "It is not usual, 
however, for Select Committees to examine witnesses upon oath, 
except upon inquiries of a judicial or other special character." 
(emphasis added by me). This is done in the case of inquiries 
of judicial or other special character in order to enable the 
Committee to inflict punishment for perjury, false evidence, pre-
varication or other misconduct of a witness as a contempt. Re-
fusing to answer questions or refusal to be sworn is itself a breach 
of privilege or contempt in England (See May, p. 137). It is, 
therefore, desirable to put a witness on oath, or if the witness so 
prefers it, on solemn affirmation. 

(3) According to ordinary law a judicial body or tribunal bas no power 
to administer oath (or solemn affirmation) unless power is expressly 
conferred which was done in India by the Indian Oaths Act, 1873 
and later by the Indian Oaths Act, 1969, neither of which would, 
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it seems to me, apply to the tok Sabha or Privileges Committee. 
But we are not concerned with ordinary law but with lex parlia­
menti. It was for this reason that Rule 272 appears to have been 
made. In any case, Rule 272 was made presumably because the 
power of Parliament in England and of the Lok Sabha : under 
Article 105 would not include the power to administer oath (or 
its substitute) for those who framed the rules may be expected to 
have taken into consideration the fact that in England two (Acts 
enabled witnesses to be put on oath or solemn affirmation : they 
are Parliamentary Witnesses Act, 1858 and Parliamentary Wit-
nesses Oaths Act, 1871. T have no access to Parliamentary debates 
in England and the objects of the Bills which later became Acts 
in England to find out as to why these Acts were passed. I am 
assuming that either doubts must have been felt or it was taken for 
granted that there was no power to administer oath to witnesses 
in any case before the House of Commons. Extracts of these 
two Acts are annexed. (See May, pp. 690 and 987). 

8. In the result, I take the view that it is open to the Committee to put 
a witness on oath or solemn affirmation (as the case may be, according to the 
choice of the witness). The Committee of Privileges normally administers 
oath or solemn affirmation, as the case may be, so that it can punish the wit-
ness for perjury or refusal to go on oath (or solemn affirmation) or for giving 
false evidence. 

ARTICLE 136 

9. I will now turn to the questions which were put to me in the course of 
the proceedings of 29th July, 1978. One of the Hon'ble Members expressed 
apprehension that if Article 20(3) was applied on the footing that the Com-
mittee exercises judicial functions, the Committee would be even a "legal 
tribunal" for the purpose of Article·136. [In ~my opinion, there is no 
room for such an apprehension because the words "legal tribunal" in Article 
136 have to be interpreted in the context of the other Articles and the heading 
of the Chapter in which Article 136 occurs, namely "The Union Judiciary". 
Only those "Courts" and "legal tribunals" fall within Article 136 as would 
be subject to the jurisdiction of the Supreme Court. What is more, if the 
powers and privileges of the two Houses are protected by Article 105. it is 
inconceivable that the Supreme Court would be given power over Parliament 
exercising its powers and privileges under Article 105. In this connection, a 
reference may be made to Basu's commentary on the Constitution of Jndia, 
5th Edition, Vol. 3, pp. 162, 163, where decisions are cited to explain what is 
maant by a "court" or a "tribunal". At page 163 it is stated that the word 
"tribunal" in Article 136 is to be determined with reference to the word 
"Court" and the word "tribnual " as used in Article 136 does not mean the 
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same thing as a "Court" but includes within its ambit all adjudicating bodies. 
provided they are constituted by the State. and are invested with judicial (as 
distinguished from purely administrative or executive) functions. All that 
the Supreme Court has so far held is that the question whether the power 
and privileges of Parliament existed at the date of the commenoement of the 
Constitution is a matter which is justiciable in COUlt; but the decision of the 
Supreme Court in President's reference No.1 of 1964 shows that the rest of 
the privileges and powers art not matters in which the Courts can interfere. 
S;!e in this connection May. 19th Ed., Chapter XI. "Jurisdiction of Courts 
of Law in matters of Privilege", which d~als generally with juri~diction of 
Courts of Law in England in matters of privilege, and particularly pages 
186to 190 and pages 192 to 193. Whatever may be the position on the ques-
tion whether powers and privileges are part of the ordinary law or are an 
exclu·,ive law (lex parliamenti), it is clear that the Lok Sabha is not subject 
to the jurisdiction of the Supreme Court inasmuch as the Lok Sabha is not a 
"Court" nor a "tribunal" constituted by the State. 

10. Lastly, the Hon'ble Chairman asked me what would happen if a 
person refused just to answer questions. It is stated in May. p. 137, that 
refusing to answer questions or refusal to he sworn is itself a breach of privi-
lege or contempt. A witness would have to answer questions except those 
which are covered by Article 20(3) (See May. p. 692). 

11. Answers to Questions (1), (2) and (3) given in my Opinion of 21st 
July, 1978 can now be given in the light of what I have said earlier in para-
graphs 7 and 8. If the Committee decides to administer oath, which i~ 
a matter of its discretion. the accused has no option in the matter. Refusal 
to be sworn is itself a breach of privilege. So is refusing to answer ques-
tion<; except to the extent an accused is protected by Article 20(3). 

New Delhi; 
Dated: 8th August, 1978 . 

Sd/-
S. V. GUPTE 

Attorney-General of India 

. Enclosure 1 to Appendix XXII 

The Parliamentary Witnesses Act, 1858 was passed to enable the Com-
mittees of both Houses of Parliament to administer Oaths to Witnesses in 
certain cases. 

Section I was repealed by the Parliamentary. Witnesses Oaths Act, 1871, 
s.2. 
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Section 2 of the Parliamentary Witnesses Act. 1858 reads as:-

"Any Committee of the House of Lord!"> may administer an oath to 
the witnesses examined before such Committee." 

Section 3 was repealed by the Perjury Act. 1911. s. 17. 

Enclosure 2 to Appendix XX" 

The Parliamentary Witnesses Oaths Act. 1871 was passed to enable the 
House of Commons and any Committee thereof to administer Oaths to 
witnesses. 

Section 1 reads:-

"The House of Commons may administer an oath to the witnesses 
examined at the bar of the said House. 

Any Committee of the House of Commons may administer an 
oath to the witnesses examined before such Committee." 

Section 2 (Repealed by Statute Law Review Act, 1883) 

Section 3 reads:-

"Nothing in this Act contained shall be held to confer any additional 
or further power or privilege on the Commons House of Parliament 
with reference to impeachment or other "riminal jurisdiction or 
otherwise howsoever than is herein expressly enacted." 

Section 4 reads :--

"This Act may be cited as "The Parliamentary Witnesses Oaths Act, 
1871." 



APPENDIX XXIII 
(See para 131 of the Report) 

SUMMARY 

On the 4th January, 1640, a Member of the House of Commons com-
plained that the Archdeacon of Bath (Mr. William Piers), had spoken certain 
very malcious and wicked words against the last Parliament. 

2. Tobias Coleman, to whom the words were spoken testified the com-
plaint to the House and also cited two witnesses, Gerrad Dickins, and Geo. 
Cary, servant of Mr. Coleman. Thereupon, the House summoned the said 
Dickins and Cary to appear as witnesses on the 5th morning·. 

3. The House then ordered:-

(i) "That William Piers, Archdeacon of Bath, be forthwith sent for-
as a delinquent, by the Serjeant-at-Arms attending on this House, 
to answer the said complaint and information against him." 

(ii) "That Mr. Hollys shall presently go up to the Lords, with a 
message, to acquaint their Lordships, that there was an informa-
tion here, of a very foul nature, against Mr. William Piers, 
Archdeacon of Bath, and son to the Bishop of Bath and Welles; 
and to desire, that he may be forthcoming, to answer the said 
Information. " 

The House sent the message to the Lords as the matter of respect to 
the privilege of the Lords because Mr. Piers was not only a son, but of the 
family, of the said Bishop of Baili and Walles. 

[0 (1640-42)63.] 

-Further pro.:eedings are not traceable in the Journal. 

3,3 



A~ENOIX XXIV 

(See para 131 of the Report) 

,SUMMAIlY 

On lfue 7th Pebruary, !701,Sir Rowl&'nd Gwyn, it Member, fel'Otted'the 
following recommendaticmsof the Committee of Pri-vile-ges and EJections 
coaccraing the election for the Borough of Maidstone, ~n the county of Kent: 

(i) ·''that it is 'the opinion of this Committee, that Thomas BUsse 
Esquire is duly elected a Burgess to serve in thisprescnt Parlia-
ment for the tiorrow of Maidstone;" 

(ii) "That it is the opinion of this Committee, that Thomas Colepeper 
l!strnire have been guilty of corrupt, scandalous, -and indirect 
~ttices, inendeavouting to procure himsclfto be elected a 
Burge$S tbset'Vein this present 'Parliament for the Borough of 
Maic1stone. " 

~. The R.eport or the Committee a:lso rererred to a printed libel contained 
'in a letter" entitled 'A letter to the Freeholders and Fteemen of England', 
allege a to have been written by Mr. Colepeper. 

3. The House agreed with the first recommendation ohhe Committee. 
An amendment was proposed to the second recommendation that aftu the 
Word 'Esquire' the following words might be added;-

"who was one of the Instruments in prOl1lO'ting and l'resentibg the 
scaadalous, insolent, and seditious Petition, commonly called the 
Kentish Petition, to the last House of Commons." 

The House agreed to the second recommendation as amended. 

4. The House further resolved;-

(i) "That the aspersing the last House of Commons, or any Member 
thereof, with receiving French Money, or being in the Interest of 
France, was a scandalous, villainous, and groundless Reflection, 
tending to Sedition, and to create a misunderstanding between the 
King and his People." 

·Text of the letter is not available in the Journal. 

lS4 
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(ii) That Thomas Colepeper Esquire is guilty of promoting the said 
scandalous, villainous and groundless Reflection upon the said 
House of Commons. 

(iii) "That the said Thomas Colepeper Esquire be, for his said Offence, 
committed to his Majesty's Gaol of Newgate; And that Mr. 
Speaker to issue his Warrants accordingly." 

(iv) "That his Majesty's Attorney General do prosecute the said 
Thomas Colepeper Esquire for the said Crimes." 

(C. J. (1699-1702)732, 733. 734, 735) 

• 
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