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INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation 
MVj.ng b~ a.~thori~d by the CoInInittee tQ present the Report on 
their behalt, present this their Thirteenth Report. 

2. Subs~lle~t to t~e presentation of the Twelfth Report the Com-
mittee have h~d two sittings and considered 242 new 'Orders'. The 
Committee a,lso considered the 'Orders' that were pending for final 
~pO$al at the time of presentation of their Twelfth Report. At the 
sitting held on the 6th December, i96J, the Conunittee considered and 
adopted this Report. 

3. Observations of the Committee on matter!> of spectal interest 
,nade durin,g the course of examination of the '9rders' ,and matters 
y,rhich required to be brought to the notice of the Jiouse have been 
included in this Report. 

"; 1":-

THE RUBBER RULES, 1955 (S.R.O. 1662 of J955)-REFERENCE 
TO THE MINISTRY OF COMMERCE AND INDUSTRY 

4. The follOWing two points relating to rules 21 and 25 of the Rub-
ber Rules, 1955, were r~rred 1;1) the Ministry of Commerce and 
Industry on the 27th August, 1955, during the term of the Committee 
on Sllbord1nate Legislation of the First Lok 8abha:-

(i) Two terms "wcancy" and "pe~nt va,cancy" were used 
in the same rule viz. rule 21. If the tenn "vacancy" in-
cluded "temporary vacan~" then the sub-rule (1) ~ere­
of appeared to be in conflict with rule 22 which t)rovlded 
lor the filling of teOlporuy vacancies. 

(ii) tJ~er sub-rule (?) of rule 25 the Chairman of the Rubber 
1l oar.e cOt,lt~.2tnpose penalti~ JneJ1tioneci in SubU -rule ( I) 

on Oll1cers W1.10m he is empowered to appoint .• nder sub-
f rule (4) the Rubber BoaJ'd ci8.n also impose the same 
, penalties on the officers appointed by the Board sub;ect 

to the conditj9~ prescri1;>ed th.erein. It w,8.11 felt th~t if 
certain cpecks have to be imposed on the punishing 
powers of the Board to safeguard some important rights '?f the $ta.ff the samesho1,1ld also be imposed on the 
punishing powers of the Chairman. 

,5. After a protracted correspondence a reply dated the 17th 
F~'ru&ry, 1958, was received from the Ministry stating that the word 
"~ent" Occ'Uttin~ in sub-rules (3) & (4) of rule 21 was redWl-
-dalrt and that 'the punishing powers 'Of tbe Chairman should be 
jubjected to like conditions as the punishing powers of the Board. 
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6. Then on a further query the Ministry intimated on the 6th JW1e, 
1959, that the discrepancies pointed out by the Committee had led to 
examination of the existing Rules de novo and that they were trying 
to frame new set of Recruitment and Classification, Control and 
Appeal Rules for the staff of the Rubber Board and, therefore, amend-
ment to rules 19-25 of the Rubber Rules would have h await the 
finalisration of the Recruitment and C.C.A. Rules of the Board. 

7. Although the Recruitment and Classification, Control and Appeal 
Rules of the Rubber Board were finally published in the Gazette, 
dated the 3rd June, 1961, the Ministry did not appear to have taken 
the necessary action on the points at issue. When the Ministry were 
again reminded on the 11th September, 1961, they addressed a letter 
on 15th September, 1961, to the Rubber Board inviting their comments 
on the points in question and endorsed a copy thereof to the Commit-
tee. On another reminder the Ministry have sent a reply dated the 
18th November, 1961, stating that the information called for from the 
Rubber Board is still awaited. 

8. The Committee express their l'legrets on the manner in which the 
Ministry have been advancing one excuse after another in delaying 
the removal of defects from the rules in question which in fact were. 
acknowledged by the Ministry in February, 1958. The Committee 
hope that the Ministry will now take the earliest opportunity to 
rectify the defects in the rules referred to above. 

DI 

[ THE MINERAL CONCESSION RULES, 1960 
(G.S.R. 1398 of 1960) 

9. The Mineral Concession Rules, 1960 (G.S.R. 1398 of 1960) were 
made under Section 13 of the Mines and Minerals (Regulation and 
Development) Act, 1957. 

Rules 11 (1) (2) and 24 (3) 

10. These rules provide that if applications for grant or renewal 
of prospecting licence or mining leases are not disposed of within 
the prescribed period, the applications shall be deemed to have been 
refused on the expiry of the period. It was felt that the rules were 
negative in character putting premium on inaction of the State Gov-
ernments. 

11. The Ministry of Steel, Mines and Fuel (Department of Mines 
and Fuel) to whom the matter was referred have stated that the 
intention when these sub-rules were framed, was that the State 
Government will feel compelled to dispose of the applications with-
in the prescribed time-limit, and in the few exceptional cases where 
it might not be possible for the State Government to dispose of the 
applicat.ions, wi~in. the ~ime-limit, the applicant concerned might 
file review application WIth the Central Government so that the 
Central Government could press the State Government for taking 
early decision on the applications but now in practice these rules 
have turned to be of negative character. It is now proposed, the 
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Ministry have added, to amend or canc~l these ~ub-rules in such a 
manner that there might be no prescrlbed penod for disposal of 
applications and the State Government be. in a position t~ pass 
orders on them at any time. At the same tIme, the explanation ap-
pended to rule 54 will be so amplified, the ~inis~ry have ass~~d, 
that if the application for grant of prosp~ctmg ~cence or m~U?-g 
lease or renewal of such licence or lease IS not dlsposed of withm 
the period of 9 months and 90 days respectively, the applicant might 
file a review application with the Central Government so that the 
State Government could be pressed for taking early decision on such 
,applications. ~.u < ~Jt:' ") 

The Committee note the assurance given by the Ministry. ~ .• ,:. 

Rules 11(3) and 28(5): 
n',/-' 

12. These rules provided that the State Government while grant-
ing renewal of prospecting licence or mining lease could, for reasons 
to be recorded in writing, reduce the area appijed for. It was felt 
that such reasons ought to be communicated to the applicant. 

13. The Committee note that the Ministry have amended the rules 
accordingly (see G.S.R. 1133 of 1961). ' 

Rule 27 (1) (c): 

14. Under proviso to rule 27(1) (c) the lessee is liable to pay dead 
rent or royalty in respect of each mineral whichever is higher in 

. amount. It was felt that a provision should have been made in the 
rules to the effect that in case the renewal of a mining lease was de-
layed by the Government without any fault of the lessee and if 
the lease was subsequently granted with retrospective effect, the 
lessee should not be required to pay dead rent for the retrospective 
period during which the leased area could not have been worked. 

15. The Ministry on a reference to them, have stated that sub-rule 
(1) of rule 28 lays down that the lessee shall submit his application 
for renewal of lease at least 6 months in advance of the date of expiry 
of the lease and the State Government shall pass orders on the re-
newal application within 3 months from the date of receipt of renew-
al application. Normally. therefore, the Ministry have added, there 
should be no occasion in which the contingency visualised by the 
Committee on Subordinate Legislation could arise, however, to safe-
guard the interest of the lessee in few exceptional cases where the 
State Government might delay the disposal of applications for renew-
al, the Ministry have assured that they would incorporate a suitable 

,.c::lause i!l ~elWrneraTCoifceSSiOl'f"Rules, 1960 to the effect, that in case 
la!:l applIcation for renewal is not disposed of by the State Government 
'15Y the date the original lease expires, the lease will automatically get 
extended till such date on which the State Government finally passes 
-or?ers on the renewal application. By making such a provision in the 
Mmeral Concession Rules, the lessee will continue to be in occupation 
of the ~ea and to work it. When the leasehold continues to be in 
posseSSIOn of the lessee and he continues to work it the lessee should 
be ~ade li~ble to pay dead rent as well as surlace ~ent for the inter-
vemng perlOd between the date on which the lease expires and the 
.date on which renewal is actually granted or refused by the State 
Government.: , . . . 
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The 'Committee note the assurance given 'by the Ministry. 

-Rule ;~l!t: 

:16. This rule ilcliddown thatarrmgemelftt should be made iorsur-
vey and dem&rcation '6f the, area ,grlmtEid under a lease, but who 
Should make these arran~ements was not specifically-indicated there-
in. 

17. The Committee note that on a reference to them the Ministry 
have amended the rules by specifying the authority, uiz., the State 
Government who shall nur-ke such arrangements. (See G.S.R. 1133 of 
1961) . 

Rule 37: 

18. Under this rule the transfer ,of a mining lease can be affected 
only with 'the previous cdnsent ~ofth.e State Government and in res-
pect df certain specified minerals such consent cannot be given with-
out obtaining previous approval of the Central "GoVerntnent. It was 
felt that some time limit ought to have been specified in the rules 
within which the State Government would obtain thereqmred con-
lent from the Central Government so that applicants may not be kept 
in susperisefor long. 

19. 'The Ministry on a refereneebeing ,made to them have stated 
'that it is not propoSed, assug~ed, tolay doWn any iprellc'ribed time 
limit within which lp.e State Government mightberequir'ed to pass 
orders on an ;appftcati0n .fc?r transfer ofminfng leQse. At the same 
'til11e,the Ministry 'l)ave ldI~, it ~ill be proVided in the~ltm8tion 
appended to ruI-e 54 'that Lthe tppticant who ~'P1ies :for transfer of 
Ilease might :come in review to the Oentral : Goverrunent if 'his appli-
'c8ti~ for ~ranSfer is not idiaposedof by the State Government within 
'9 months and that 'the period would ~lSo apply to applications lor 

. 'tranSfer 'of 'mining leases 'for scheduled 'minerals. 

, 20. The Committee note the ~ly :given by the Ministry. In this 
co~, .the 'Commi;~e al$o take note of the assurances given 'by 
the .Minister of Mines and Oil, while rep1y'ingto the debate in 
~eHo\lle . on the InOtions for mod,iftcationof Mineral Concession 
Rules, 1860, on the 6th September,l961, to ,reconsider the rules and 
~mend them jn the light of·the diseussion.(vide Lok Sabha Debates, 
dated the 6th September, 1961, Cols. 7497-'lS66) . 

.IV 
'THE D!JLHl MUNICXPAi.'CO'RPOfCATlON (~DNT) 'BILL. 

-1'f61-
2'1. "Clause 19 of the Delhi MuniCipal 'Corporation (Amenc:lnrent) 

IBm, 1<j61, as 'irt'ttOdUeed tn'the i:iok 'Sabha, substitutedsu:b-~tion 
{2) of 'section 4'19 .~ the, pri~~.l A'ct're1a,iini to the laying of rules 
made under the Act ,before Parliament. Tlie proposE!d sub.-section 
(2) of section 479 read 'Every rule made under this seCtion 'inall be 
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~laid as soon as may be after it is made, ·before . each House of Par-
Imment ...... 'which inetlect meant that roles made under -section. 
.t7t only were required to ·be laid before Pa.rliament and n¢ the 
rules :made undertmy other section 01 the Act. In fact section 4~ 
did nat 'Confer ~ny rule-Making power on the Government. All it 
provided was to prescribe penalty ·for contraventl!ln of the rules 
made under the Act and that the rules made under the Act should 
be laid before Parliament for not less than 30 days before each House 
of Parliament. The actual rule making power was delegated unaer 
various other sections of the Act. The Committee note £hat,'tn order 
to remove the anomaly, an amendment seeking to substitute the 
word 'Act' for the word 'section' was moved .by a member of the 
Committee and adopted by the House on- the 6th September, 1961. 
when the Bill was taken up for clause by clause consideration. t 

V 

THE IMPORTED 'rOVRIST CARS .:..'.S2NTRO~) . ORDER, 1961 
(S.O. 352 OF 1961)-RETRO~.I!OCTlVE EFFECT 

22. rhe Import~ Tourist Cars (Control) Ord,er, 1961, publiabed 
in ·the GaZette of India, d8ted the 11th F~ruary, 1981, was given retro-
spective effect from the 28th January, its-I rvi6e clause 1 (3) -thereof]. 
Section 180 of the Industries (Development and Regulation) Act, 
1951, under which the Order was issued did not empower the Gov-
ernment to give it retrospective eftect. . 

23. The Ministry of Transport and Communications (Department 
of ~ouriBm) to Whom the matter Was referred. stated! that it was not 
the ~te~tion togivetbe Contrd.i Order a ie.trospeotive .eftect and t,hat 
due to delay ..in d~~ -tJhe said t>rder aoukl not ·be pubtishedbttbe 
Gazette Qn the date when it was to come mtoforee. !!'he Ministry, 
~!:" 1laveaS8ute'd to omit dau8e :1 (8) of the 'lBid ,00000rpel'taln-
ing to the date of its enfol"Cement, so that it woUld oomeitrto force 
on the date of its pUblication in the Gazette. 

~. 

The Committee note the assuranCe given by the Ministry. '; I 

n 
DEFECTS IN 'ORDERS' 

(a) 

Amendment in the :Minirtry of Food and Agriculture Notification. 
No. S··U/SS..com iII, dated the 7th OctO'ber, 1958 (S.O. 5GO of 1961) 

24. S.O. 560 of 1961 amending the notification referred to above did 
not contain the statuto.ry authority Wlder which it was issued nor 
did it contain ad~quate reference to the original notification viz. the 
'Order' number, dllte and the part of the ~Gazette. in which it was 
~\l~lished. It walt~ -therefore, not possible .to 1m.ow th~~uthoritr Wl~ 
WhiCh the amendtn'ent was made nor could the orlgmal notification 
be located easily. 
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25. On a reference being made the concerned Ministry of Food and 
Agriculture (Department of Agriculture) have intimated that the 
notification was issued in exercise of the powers conferred by sec-
tion 9 of the Indian Lac Cess Act, 1930 and have assured that in 
future the recommendation of the Committee relating to citation of 
exact statutory authority and giving of adequate references to the 
.original rules in the amending 'Orders' will be kept in view. 

The Committee note the reply given by the Ministry. '\', , 

(:b) 
The Central Cost Accounts Pool (Recruitment and Conditions of 

Service) Rules, 1961 (S.~. 1935 of 1961) 

26. Rule 3 of the above Rules which were issued under proviso to 
Article 309 of the Constitution provided that the Central Cost 
Accounts Pool would consist of all posts, whether permanent or tem-
porary, of the grades and categories mentioned in Schedule I appended 
to the rules. It was noted that the said Schedule had not been pub-
lished without which the rules were incomplete. The Committee note 
that the Ministry of Finance whose attention was drawn towards the 
matter, have re-published the rules under S.O. 2363 of 1961 incor-
porating the missing Schedule 1. ,,,,' ~:. I .• 

(c) 

The Jute Grading and Marking Rules, 1961 (S.~. 1380 of 1961) 

27. The preamble to the Jute Grading and Marking Rules, 1961, 
as published under S.O. 1380, dated the 17th June, 1961,did not cite 
the proper authority under which the said rules had been made. The 
Committee note that the Ministry of Food and Agriculture, whose 
attention was drawn, have corrected the preamble thereto by issuing 
the necessary corrigendum under S.O. 2013 of 1961. ~ , 

(d) 

The Kandla (Limitation of Powers and Duties) Rules, 1961 (S.~. 555 
of 1961) 

28· The above mentioned rules published under S.D. 555 of 1961 
were made under section 9 of the Sea Customs Act, 1878, which autho-
Tises the Chief Customs Authority (the Central Board of Revenue) to 
prescribe and limit the powers and duties of Officers of Customs, but 
the short title "The Kandla (Limitation of Powers and Duties) 
Rules, 1961" was not adequately indicative of the subject matter of 
the rules. 

29. The Committee note that on a reference having been made the 
Ministry of Finance (Central Boud of Revenue) have amended the 
short title to read "The Kandla (Limitation of Powers and Duties of 
Customs Officers) Rules, 1961" which now adequately indicates the 
subject matter of the rules. (vide S.O. 2138 of 1961). 
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(e) 
The Safdarj'Ung Hospital and the Willingdon Hospital and Nursing 

Home (Non-Medical Gazetted Posts) Recruitment Rules, 1960 
(G.S.R. 364 of 1961) 

30. The short title given to the above noted rules described them 
as of "1960" although the rules were published in March, 1961. Fur-
ther in the Schedule appended to the rules asterisks were used against 
serial numbers 1, 3 and 4 under column 6 thereof without giving any 
indication as to what those asterisks stood) for. 

31. The Committee note that on being pointed out to the Ministry 
of Health, the short title has been amended to describe the rules as 
of "1961", the year in which the rules were published and the asterisks 
have also been removed. (Vide G.S.R. 1168 of 1961). ,.\ " 'L ~ 

VII 
ACTION TAKEN OR PROPOSED TO BE TA~EN BY OOVERN-
MENT ON VARIOUS RECOMMENDATIONS OF AND ASSUR-

ANCES GIVEN TO THE COMMIITEE ON SUBORDINATE 
LEGISLATION 

32. The Committee have considered the replies sent by the Gov-
ernment in respect of the action taken or proposed to be taken by the 
Government on various recommendations of and assurances given to, 
the Committee. 

33. The recommendations / assurances which have been accepted! 
implemented are given in Appendix 1. The recommendation in res-
'pect of which, the Government have given their own views and the 
same have been accepted by the Committee is given in Appendix II 
together with the views of the Government. 

NEW DELHI; HUKAM SINGH, 
The 7th'December, 1961. Chairman, 
Agrahayana 14, 1883 (Saka). Committee on Subordinate Legislation. 
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