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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their First Report. 

2. The Committee was constituted on the 5th April, 1967, by the 
Speaker. At the first sitting of the Committee held on the 11th 
April', 1957, the Chainnan welcomed the Members of the Committee 
and explained to them broadly the scope and functions of the Com-
mittee and the important role this Committee could play in acting 
as a check against the risks inherent in the process of delegation of 
legislative power to the Executive if the "genn of arbitrary Admini-
stration", as Sir Cecil Carr called it, was to be kept under control. 
The Chairman also acquainted the Members with the tradition of the 
Committee that all the decisions of the Committee were arrived at 
unanimously and party considerations never affected the delibera-
tions in the Committee. The text of his address is reproduced in 
Appendix r. 

3. The Committee have held 14 sittings and considered 2641 
'Orders'. At their sitting held on the 13th February, 1968, the Com-
mittee considered and adopted this Report. 

4. During the course of examination of various 'Orders', the Com-
mittee also heard the views of the representatives of the Ministries 
of Defence, Law, Railways (Railway Board) and Commerce at their 
sittings held on the 26th May, 12th August, 4th October, 1967 and 
30th January, 1968. 

5. Observations of the Committee on matters of special interest 
made during the course of their examination of the 'Orders'. and 
matters which required to be brought to the notice of the House 
have been included in this Report. 

A statement showing the summary of recommendations/observa-
tions oi ¢he Committee is appended to the Report (Appendix II). 
For facility of reference these batr8 been priuted in thick type !n 
the body of the Report. " . 
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D 

POWER OF THE UNION PUBLIC SERVICE COMMISSION TO 
DEDUCT MARKS FOR SUPERFICIAL KNOWLEDGE AFTER 
THE ANSWER-BOOKS IN A COMPE'l111VE EXAMINATION 
HAD BEEN EVALUATED 

6. New paragraph 8 of Appendix II to the Mechanical Engineering 
and Transportation (power) Department of the Superior Revenue 
Establl8hm.ent of Indian Railways Recruitment Rules, 1963, as intr0-
duced by G.S.R 1770 of 1963, made under the proviso to Art. 309 
of the Constitution, vested the power in the Union Public Service 
Commission to deduct such marks from the marks assigned to a 
candidate in each subject 88 it might consider necessary in order to 
ensure that no credit was allowed for merely superfldalknowledge. 
After examining this provision and the justification advanced by 
the Union Public Service Commission for retention of the provision, 
the Committee on Subordinate Legislation made the following 0b-
servations in paragraph 12 of their Fourth Report (Third Lok Sabha): 

uThe Committee are not convinced of the justification ad-
vanced by the U.P.S.C. for assuming the power to. deduct 
marks for 'superficial knowledge' which, in the nature of 
things, would be difficult to exercise for the purposes it 
seeks to achieve. The Committee feel that the U.P.S.C. 
should not have the power to deduct marks arbitrarily 
after the answer papers of a candidate have been assessed 
by the examiner, who is expected naturally to take all 
factors into. acco.unt while assessing the answer papers. 
The Committee are, therefo.re, of the opinion that para-
graph 8 of Appendix n of the aforesaid rule should be 
omitted". 

7. On the matter being pursued further, the Ministry of Home 
Mairs sent the following reply:-

"Since there has been no. occasio.n so far when the Commission 
themselves have fo.und it necessary to review the marks 
of any candidate in any particular subject o.n grounds of 
superficial knowledge after the answer books had. been 
assessed by the examiners, the Commission have agreed to 
the deletion of the existing provision regarding deduction 
of marks by the Commiwion for superficial knowledge, 
which is incorporated in the rules for the various com-
petitiv, examinatio.ns, and the iacorporation therein of the 
follo.wing alternative provisiOll8:-

'Marks will not be allotted fo.r mere superficialknowledge'.-
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8. The Committee have considered the reply of the Ministry of 
Home Aftairs and agree to the incorporation of an alternative pro-
vision in the Rules as suggested by them. 

m 
AMENDMENT TO THE INDIAN ADMINISTRATIVE SERVICE, 

(FIXATION OF CADRE STRENGTH) REGULATIONS, 1955 
(G.S.R. 59 of 1966). 

9. The Amendment to the Indian Administrative Service (Fixation 
-of Cadre Strength) Regulations, 1955 (G.S.R. 59 of 1966) as publish-
ed in the Gazette provided, in the amended Cadre strength of the 
Service relating to the State of Punjab at serial No. 2 thereof, that 
the "Senior Posts under the Central Government" shall be 32. It was, 
therefore, not clear as to which posts were covered by the expression 
"Senior Posts under the Central Government." It was felt that the 
details of the posts covered by this expression should have been given 
in the Regulations as had been done in the case of "Posts under the 
State Governments." 

10. On their attention being drawn, the Ministry of Home Affairs 
stated that the needs of the Centre! for Senior I.C.S./I.A.S. Officers 
to man posts at the Centre were met by drawing officers from 
the State Cadres. For this purpose, the Ministry added, in the I.A.S. 
Cadre of each State, a p'rovision for 40 per cent of the senior posts 
in the State had been made to meet the requirements of the Centre. 
Against this, officers were drawn from the State Cadres for purposes 
of the Centre. The Ministry further stated that actually the item 
in question had provided for deputation of Officers from State Cadre 
to the Centre and could appropriately be described in the Schedule 
as "Central Deputation Reserve". 

11. The Committee, after having considered the reply of the 
Ministry of DOJDle Aftairs, are of the view that the expression "Senior 
Posts under the Central Govemment" used in th~ Fixation of (".adre 
Strength Regulations relating to I.C.S./I.A.S. could be substituted 
by the expression "Deputation reserve for the posts under the Central 
Government". The Committee alsO feel that Government should do 
well in laying down the nomenclature of such "Central Deputation 
Reserve Posts" in eaeh 'Order' promulgating the Fixation of Cadre 
Strength Regulations in respect of various All-India ServiceS with 
a view to regulate properly not only the periods of tenure while on 
deputation to the Central Government but abo to eliminate any 
element of favouritism which might creep in at the me of allocat-
ing such posts and tfle faemnbeDts tbereof..to the various Central 
Ministriea. 
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W 
CENTRAL CIVIL SERVICES (CLASSIFlCA'1'ION, CONTROL AND 

APPEAL) RULEs 1966-(5.0. 3703 of 1985) 

12. The Central Civil Services (Classiftcation, Control and Appeal) 
Rulee, 1185 were made uru:ler proviso to Art. 309 and.. clause (6) of 
.Article 148 of the Constitution. 

Rule 2(k) thereof defined the word 'schedule' as "the Schedule 
to these Rules" and several matters, instead of being specifically 
provided b- in the rules, had been referred to as "lIJ)eCified in the 
Schedule"; but there was no schedule appended to the Rules. How-
ever, after v.rading through all the rules, one could locate the sche-
dule in rule 33 under the heading "Transitory Provisions". This 
rule provided that until the publication of Schedules under these 
Rules. the Schedules to the Central Civil Services (Classification, 
Control and Appeal) Rules, 1957 and the Civilians in Defence 
Services (Classification, Control and Appeal) Rules, 1952, as amend-
ed from time to time, shall be deemed to be the Schedules relating 
to the respective categories of Government Servants and that such 
Schedules shall be deemed to be the Schedule referred to in the 
corresponding rules of the new Rules. When attention of the Minis-
try of Home Affairs was drawn to the difficulty in locating and re-
ferencing the Schedules by those who were directly or indirectly 
concerned with the rules, the MiniStry stated that since the atten-
tion of the authorities concerned with the administration of the 
Rules in question had been drawn to the transitory provision re-
garding the Schedules, it was not necessary to make any amendment 
in Ole Rules. 

13. After considerinK tbe reply of the Ministry, the Committee feel 
that, la ortler to mtake the locatioa aDd refereaelaa of the Schedule 
easy aad C9IIveoient, the cooteD.ts of rule 33 of the rules ibid shoal .. 
have at leut, been reproduced III the form of a Sebeclule at the ead 
., theIe rules. Thia course would have been la COllSOlUlDce with 
Ute deAnitiOll of the Schedules .. pve. in tile IIforementioaed Bale 
~(k). TIle Committee bave em.pbaailed time ud apia tluat'tlae rules 
sboald, as far as peeslble, be self~ uuI drafted in a manner 
that IlO dUllndty is cauaed to the puhlK ia lotAtiac aDd refeNndnc 
tlle ndea. In the p......t cue, it is aot OBIy tile APiiDistrative 
authorides but also the service ........... as well u tIae Adv ... 
ud Coarts. wbo are coacemed with tile rules as nIleS arise aader 
the .,.1 .. ill the form of writ pedtieas etc. ~ Cemmittee reitaate 
tlaat the l"IIlea sboaW lie ..u-eoata1aed aad '!eel.' ...... Ity ref.-.nee" 
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should be avoided as far as possible. The Committee recommend 
that the Central Civil Services (ClasSification, Control and Appeal) 
Bales,1t65 should be reprintedaloDg with the neeelSary schedules. 

V 
CENTRAL SECRETARIAT CLERICAL SERVICES (UPPER DIVI-

SION GRADE LIMITED DEPARTMENTAL COMPETITIVE 
EXAMINATION) REGULATiONS, 1966 (G.S.R. 671 OF 1966) 

14. The Central Secretariat Clerical Service (Upper Division 
Grade Limited. Departinental Competitive Examination) Regulations, 
1966 were framed under Regulation 2(3) of the Third Schedule to 
the Central Secretariat Service Rules, 1962. 

15. Regulation 7 (1) of these Regulations provided that the names 
of the candidates who were considered by the Union Public Service 
Commission in their discretion to be suitable for selection on the 
results of the competitive examination should be arranged in the 
order of merit and subject to the provisions of sub-regulation (3) 
of Regulation 8, they should be recommended for selection in that 
order. Sub-Regulation (3) of Regulation 8 provided that the candi-
dates belonging to any of the Scheduled Castes or Scheduled Tribes 
who were considered by the Commission in their discretion to be 
suitable for selection on the results of the competitive examination 
with due regard to the maintenance of efficiency of administration 
shall be recommended for selection against the vacancies reserved 
for them irrespective of their ranks in the order of merit in the exa-
mination. 

16. Again, in sub-regulation (1) of Regulation 8, it was stated that 
success in the examination shall confer no right to selection unless 
the Government of India in the Ministry of Home Affairs were satis-
fied after such inquiry as might be considered necessary that the 
candidate was suitable in all respects. 

17. While the assumption of power by the Mlnistry of Home 
Mairs not to select a candidate, even though he had secured a 
position of merit in the examination for appointment, was under-
standable, conferring of discretionary power on the Union Public 
Service Commission to disregard his rank in the order of merit in 
the examination could not be ~ppreciated. 

18. The Committee aote that the Ministry of Home Aftairs on 
being poiJated out to them, have deleted the words 'in their di~cre­
tion' appeariJag in ReplatioDs 7(1) aDd 8(3)0..01 -the aforesaid Regu-
JatioDs (vide G.s.a. '" ef 1967). 
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VI 

JAYANTI SHIPPING p:>MPANY (BOARD OF \CONTROL) 
RULES, 1966 (G.S.R. 1159 of 1966) 

19. The Jayanti Shipping Company (Board of Control) Rules, 
1966, were made under Section 19 of Jayanti Shipping Company 
(Taking over Management) Ordinance, 1966, and continued to be 

-operative under section 21 of the Jayanti Shipping Company (Taking 
over Management) Act, 1966. 

20. Item 3(U) of the Schedule appended to the Rules laid down 
that if the number of members of the Board of Control present at 
any meeting thereof was less than the required quorum, the meeting 
shall be adjourned and the adjourned meeting shall be held at 
such time, place and date as might be fixed by the Chairman of 
the Board and it shall thereupon be lawful to dispose of the business 
at such adjourned meeting whether the quorum was present or not. 
There was, however, no specific prOVision for giving notice to the 
absentee members of the Board about the time, place and date 
which might be ftxed for holding the adjourned meeting. It was 
felt that in the absence of such a notice, absentee members would 
not know whether the meeting was adjourned and, if so, to what 
<late and time and therefore they would not be able to attend the 
meeting of the Board. 

21. The Committee note that, OR beiDe pointed oat to the Minis-
try of Tnnsport and Aviation, now Transport aDd Shipping (Trans-
port Wine), • sped8c provision for riving DOtiee to all the members 
of the Board about holclin& of the adjourned meeting thereof has 
since been made in the aforesaid rules. 

VB 

PARADIP PORT HARBOUR CRAFT RULES, 1967 
(G.S.R. 980 OF 1967) 

22. The Paradip Port Harbour Craft Rules, 1967 were made under 
section 6(1) of the Indian Ports Act, 1908 after having been previously 
published as required under sub-section (2) of the said section 6. 

23. Rule 26 thereof emoowered the DepUtv Conservator 01 the 
Paradip Port to cancel aU or any of the licences held by me owner 
of a licensed harbour ~ if in his opinion, the owner had violated 
any of the provisions of those rules, but there was no provision in 
the rules for giving an opportunity to the owner of being heard 
before his licence was cancelled. Further, there was no provision 
requiring the Deputy Conservator to record in writing the nature 
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of violation of the rules which might have given rise to the occasion 
for cancelling the licen~. 

24. Accordingly the views of the concerned Ministry of Transport 
and Shipping were sought whether the Ministry would provide in 
the rules for the following matters:-

(i) that the owner of a licensed harbour Craft should be 
given an opportunity of being heard before his licence 
was cancelled; and 

(ii) that the reasons for cancellation were recorded in writing 
and communicated to such owner. 

25. The Ministry of Transport and Shipping in their reply had 
stated that Rule 27 of the Paradip Port Harbour Craft Rules, 1967 
provided for appeals to the Conservator against the orders of the 
Deputy Conservator being preferred wiothin seven days from the 
date on which the decision of the Deputy Conservator was com-
municated to the party or parties. The Deputy Conservator, whose 
decision was thus open to appeal, the Ministry had added, was bound 
to exercise his powers under Rule 26 with restraint and care and the 
revocation of licences was envisaged only if, in the opinion of the 
Deputy Conservator, the owner of any licensed harbour craft had 
contravened any of the provisions of the rules. The Deputy Con-
servator had, therefore, to exercise his powers only under well 
defined circumstances. The Ministry had also informed that these 
rules were framed on tire lines of similar Rules applicable to other 
major ports. The Ministry had further stated that before these 
Rules were notified finally tht>y were published previously in the 
Gazette as required under Section 6(2) of the Indian Ports Act, 
1908 for inviting objections or suggestions from the persons likely 
to be affected thereby and that no such objections or suggestions 
were received. The Ministry, therefore, did not consider it neces-
sary to carry out the amendment suggested above. 

26. The Committee, after having coasiderecl the matter at some 
length, feel that conferring the right of being heUd to the party 
adversely alfeded by a decision of the Executive, recording In 
writing, the reasons for such decision and eomJl11JDieatiug the same 
to the party concerned are the basic requirements of natural justice. 
Eurdse of power with .-estraint, cue, and under well-defined cir-
eumstaDees, at the discretion of the Executive, is no substitute to 
those basic ft'lquirements. The Committee, theref011e, recommend 
that iDstead of IeaviDg it to the good sense of.... the individual oftieers 
the basic requirements of natural justice viz., giving an opportunity 
of being heard, recording in writing the reasons for adverse deeisions 



a 
.......... au.. tile MlDe to tile party. whose br±es./trade 
• deetecl ... nmIt of atJICeIIatioa of IiceDees etc., ...... 1te __ 
eorporaW in the naJea theJlUlel" •• 

P1'et1iotu Publication of 'Orde1''-
27. The Coinmlttee have noted the prevailing practice with the 

Ministries of stating in the preamble to the ftnal rules, es had been 
done in the Pl'e8e!lt cue, merely the fact of the rules having been 
previously publiabed wherever it is so required by the parent Act, 
but the Ministries do nat indicate the date of the Gazette on which 
the draft rules are published and the last date by which the c0m-
ments/suggestions from the public are invited. Sometimes very 
little time is given to the public to make their suggestions to the 
Ministry concerned before the rules are ftnalised. In the present 
case, the draft rules were published by the Ministry of Transport in 
the Gazette of India dated the IMh October, 1966 aDd the comments 
of the public were invited by the 10th October, 1966, the date which 
had already expired (vide G.S.R. 1574 of 1966). Subsequently, how-
ever, the last date for receipt for comments from the public was 
changed to 10th November, 1966 by a corrigendum published in the 
G-a.zette dated the 29th October, 1966 (t.>ide G.S.R 1651 of 1966). In 
the past also, there were several cases, reported by the Committee, 
where the draft rules were made available to the public only after 
the expiry of the last date fixed for submission of suggestions by 
the public (vide Sixth Report, Committee on Subordinate LegisI. 
tion, 1st Lok Sabha, para 30 at page 6). 

Z8. It .ppean that some Mbdstries are labouring UDder -I 
appnrbeaaioll that the eoaditi01l requiriug publieation of draft rules 
for lD'rit1q comments/sunestioDS from the public thereon is 
merely a formaUty but it is Dot so. 'ftae Committee feel that It 
would defeat the very object underblDa the eonditlon of public:a-
tloa of dnft ralea if adequate opport1mities ue Dot elva to the 
public to CO throoP the draft rules IUId ofter their comments. It 
.. impcrath'~ that the statutory requirements for pl"e'rious pubU-
Ntioft of ..we. .... strldJy fellowed hotIa in letter &ad spirit. The 
CoDuaittee. therefore, ......... d daat safIK"'t time shoald be giV8Il 
to the p.bIIe to.....,. the draft rules ad seed their eoININDta 
thereoa ~ tlae nal_ are .... liMd. To...-e this, Govemmeat 
may .......... .to well If they __ some sfn4IiIIg iastl"CldiODS tlaat 
the .Iite of the Guette In wlaieh the draft .,.... ~ pabUahed and 
the Jut .. flud for reeeipt of pabIic t9X75.as ~reoD ....... 
the date .. wIaIda t_ o.ntt. copies roD...... .. draft ndea 
............ ..ua .... to the ...... 8ft ...... __ tie'" III .... 
...... .., to eM ftIIaI rules.. 
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vm 
IMPOSITION OF FEE ON CANCELLATION OF RAILWAY 

TICKETS 

29. At the First Sitting of the Committee held on the 11th April, 
1967, a question was raised that financial loss was being caused to 
the Members of Parliament in the event of cancellation of Railway 
Tickets purchased by them on account of the extension of the 
session of the House by a day or so, as the cancellation fee charges 
levied by the Railway Administration in respect of unused tickets 
ranged from 10 per cent to 25 per cent of the fare. The cancellation 
charges were very much on the high side and caused great hardship 
to the bon4 fide passengers who had to get their reservations can-
celled under some unavoidable circumstances at a short notice. The 
Committee then enquired from the Ministry of Railways (Railway 
Board) whether the cancellation fee was being imposed by the Rail-
way Board in pursuance of any rules or regulations made under the 
Indian Railways Act. 1890 or under some other executive directions 
or orders. 

30. The Railway Board took almost more than two monthB to 
supply a copy of the Rules made under the Indian Railways Act, 
1890. This time-lag in the supply of Rules was surprising in view 
of a specific provision contained in section 47 (6) requiring every 
Railway Administration to keep, at each station on its Railway, a 
copy of the General Rules for the time being in force and to allow 
any person to inspect it free of charge at all reasonable times. The 
Railway ~ instead of explaining the position sent a cryptic reply 
to the Committee that "there was a Rule" which provided that 
Railway A.dministration may reserve a eeat, berth, compartment or 
carriage, as the case may be, in pasaenger tnin, in accordance with 
conditions published in the Time Tables in force from time to time. 

31. The Committee thereupon examined the representatives of the 
Ministry of Railways (Railway Board) on the 4th October, 1967 to 
seek further clarification as to the authority under which the can-
cellation charges were being levied by the Railways. During the 
course of their evidence, the representatives of the Ministry stated 
that the provisions of Section 47 of the Indian Railways Act, 1890 
and Rule 1A of the Indian Government Rallways (General Ruler. 
'Part m were wide enough to include the power to levy the charges 
on cancellation of a railway ticket. The witnesses further ttated 
that Sectioo 47, read with noti1lcation No. 8Gl, dated the 24th March. 
1905, permitted the Railway Board to frame General Rules and 
UDder that power the Board had framed Rules in regard to the 
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reservation of a berth or a seat, which were published in the Railway 
Time Tables from time to time. 

32. The witnesses sought to justify the levy of cancellation charges 
on the ground that the cancellation charges were not in the nature 
of a tax but in the nature of a fee. The attention of the witnesses 
was then drawn to the Supreme Court Judgement delivered by Mr. 
Justice Mukherjee in the case of Ratilal Panachand Gandhi and 
others VB. State of Bombay and others (A.I.R. 1954, S.C. 388, Vol. 41 
CN. 93) wherein it wu obselVed that:-

"Fees are 'payments primarily in the public interest but for 
some special service rendered or some special work done 
for the benefit of those from whom the payments are 
demanded. Thus in fees there is always an element of 
'quid pro quo' which is absent in a tax. In order that the 
ooUections made by the Government can rank as fees, 
there must be correlation between the levy imposed and 
the expenses incurred by the State for the pUrpoge of 
rendering such services. Thus two elements are essential 
in order that a payment may be regarded as a fee. In 
the tint place. it must be levied in consideration of certain 
services which the individuals accepted either willingly 
or unwillingly and in the second place, the amount col-
lected must be earmarked to meet the expenses of render-
ing these services and must not go to the general revenue 
of the State to be spent for general public purposes." 

33. The witnesees then endeavoured to explain that the charges in 
queaUOI'l had the element of quid pro quo. "nle Committee were, 
however, not satisfted with the replies given by the witnesses in 
the llght Of the two teats envisaged in the aforesaid ruling of the 
Supreme Court N., the fee. must be levied in ooosideraUon of 
certain aervIees wh1cll the individuals accepted either willingly or 
unwillingly and secondly, the amount collected must be earmarked 
to meet the expenses of rendering these services and must not go 
to the general revenue of the State to be spent for general public 
purposes. 

It. Could ... the matt. ba aD .t. ........ tile CennnIUee .... 
of tile ........ dult c:bups like tile .. IevW for cacellatiea of 
.-- RaIhnJ Tkkees shoaW DOt .. InW or eeIIeded ..w.-t 
ay .... ~.. ..tMrisaU- Ity aD Ad of ParfI .. .t. s.,.,. _ See-
.... .., of tile WIaa Railways Act, 1_ .. caB!: ••• .,... is 
aotIaIac whidl -adaorise.s tIae BaiIway A .......... U. to ieV)' 
e...u.tIea cIwpa .. an .... RaJhray Tickets. 
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35. The Committee also deplore the delay on the part of the 
Ministry of Railways (Railway Board.) in supplying a copy of the 
Rules made UDder the Indian Railways Act, 1890, which, under 
Section 47(6) thereof, were required to be kept at every Rallway 
Station and made available to any person for inspection tiree of 
charge at all reasonable times. U tbe Ministry of Railways, who 
are the rule-making authority, do not themselves possess up-to-date 
copies of the Rules, the Committee fail to understand how they. 
can ensure compliance of the statutory requirement of Section 47(6) 
by the Railway Administrations. 

IX 

RAILWAY SERVICE COMMISSION~ (CHAIRMEN AND 
MEMBERS) RECRUITMENT RULES, 1965 (G.S.R. 128 OF 1966) 

36. Railway Service Commissions (Chairmen and Members) Re-
cruitment Rules, 1965 were framed under Proviso to Article 309 of 
the Constitution. It was noted. that the scales of pay of Chainnen 
and Members had been given in the schedule appended to the Rules 
as Rs. 1,800 (fixed) and Rs. 1,300 (fixed) respectively. As the retired 
Railway /Government Officers were also included in the field of 
choice for appointment to the above posts, it was not clear whether 
pay of these retired officers would be inclusive of pension or not 
in ca.~ of their appointment as Chairmen or Members of the Railway 
Service Commissions. 

37. It was suggested to the Ministry of Railways (Railway Board) 
that a clear provision ~ht be made in the rules to obviate any 
MDhiguity in the interpretatiOIl thereof. The Committee note that 
the Ministry of Railways have since ameDded the Il'tlles in consul-
tation with the Ministry of Finance and the Union Public Service 
Commission and substituted the exisfbag footnote by three new 
footnotes (vide G.S.R. 1811 of 1967). Now the rules as amended 
make it clear that the retired RaDway /Government 0ftIeers, when 
appointed as Chairmen/Members of Railway Service Commissions, 
would be permitted to draw ..... tely pensions sanctioned to them 
subjeet to the coadition that pay plus Jl'0III amount of pension and! 
or pelllionary equivalent or other retirement beneSts do not exeeed 
tIae ... y last drawn on retiremeDt. 

X 

IRON AND STEEL (CONTROL) AMENDMENT ORDER, 1965 (S.O. 
3147 OF 1965) 

38. The term "Controller" contained in cla~ 2(a) of the above 
'Order' was defined to mean "the pel'3On appointed as Iron & Steel 



Controller by the Central Government and includes any person or 
body of persons authorised in writing by the Central Government to 
exercise all or any of the powers of the Iron and Steel Controller 
with regard to aU or any of the categories of iron and steel or scrap." 
This deftnition gave very wide discretion to the Government to 
appoint any person, irrespective of his rank and position in life, to 
exercise the powers of the Iron & Steel Controller including powers 
of conducting searches and seizures. The Committee on Subordinate 
Legialation (Third Lok Sabha), in para 15 of their 5th Report had, 
in a similar case, made the following observations: 

.. . . . . . .. It should specifically be stated in the Order that a 
Government servant, not below a specified rank or equi-
valent oftlcer, might be authorised to conduct searches and 
seizures etc. under the aforesaid Order. It should not be 
len worded in a manner which would give the Executive 
the power to authorise any andtvery Government servant 
to exercISe the power of conducting searches and seizures 
under the aforesaid Order". 

39. The Ministry of Iron and Steel (now Ministry of Steel, Mines 
and Metala), on being aaked to clarify the implications of the afore-
aaiii rule, hi ve stated that the main difference that has been brought 
about by the amendment in regard to clause 2(c) of the Iron and 
Steel (Control) Order, 1956 is that whereas in the 1956 Order, the 
-Central Government was authorised to appoint any person as Iron 
and. Steel Controller exercising all or any of the powers of Iron and 
Steel Controller. in terms of the amended order, the Central Gov-
ernment can authorise anll penon or body oj persons to exercise all 
or any of the powers of the Iron and Steel Controller with regard 
to all or any of the categoriea of iron and. steel or scraps. The Minis-
try have further stated that there has been no material change in 
regard to the provision of powers of Government relating to the 
appointment of the Controller. The phrase "body of pel'lODS" bas 
been interpolated in the said Order with the spec:iAc: view of trans-
ferring I part of the work of Controller to the Joint Plant Com-
mittee. Further, although in theory, the Central Government can 
authorise any person to exercise powera of the Iron aDd Steel Con-
troller, in practice these powers have not been given to any private 
individual etc. According to the Ministry. it is not necessary to 
apedfy in \lie deftnltkat the cateaort- of penaDI who eou1cl be 

'. authorised to exercise the powers of the Iron and Steel Controller. 

40. The Committee CODIldered the matter in detail in the Ugbt 
of ' -the following observation of Justice Cbandraaekhara Aiyar of 



13 

·.the Supreme Dljade in The State of West Bengal v. Anwar Ali [A.I.R. 
(1952) S.C. 75 at p. 100], which was brought to their notice by the 
.chairman:-

"(75c) Discrimination may not appear in the statute itself but 
may ibe evident in th€ administration of the law. If an 
uncontrolled or unguided power is conferred without any 
reasonable and proper standards or limits being laid in 
the enactment, the statute itself may be challenged and 
not merely the particular administrative act." 

41. The Committee feel that it would not be proper to 1l'IlVe the 
;.-canalised and unregulated power to the Executive to pick and 
,dtoose any categories of oflieen, irrespective of their status and 
_thority, to exercise all or any of the powers of the Iron llDd Steel 
Controller. The Committee, therefore, recommend that it should be 
speciBcally laid down in the Order itself that no Government servant 
lielow a particular rank or its equivalent specified therein would be 
;aathorised to conduct searches and seizures, etc. 

XI 

BYE-LA WS FOR REGULATING ERECTION Q~ RE-
ERECTION OF BUILDINGS IN KASAULI CANTONtrENT 

(S.R.O. 234 OF 1965) 

42. Bye-laws 16 and 21 (b) of the Bye-laws for regulating the 
' ... rection or re-t'rection of buildings in Kasauli Cantonment (S.R.O. 
234 of 1965) were not intelligible and clear in view of certain 
lflIDissions therein. That is, in the last line of Bye-law 18, between 
the words "constructed" and "purpose" the words "for" appeared to 
be missing. Similarly, in Bye-law 21 (b) after the words "religious 
!luilding" the words "provided that the Board may" were missing. 

43. The Committee note that the Ministry of Defence have, on 
lteing pointed out to them, issued the necessary correctiobS in the 
aforesaid Bye-laws 18 and 21(b) (Vide S.B.O. 86 of 1967). 

xu 
RULES REGULATING RE":RUITMENT TO VARIOUS POSTS 

UNDER THE COMMODITY BOARDS 

44. At their sitting held on the 11th N6vember, 1{Mf7, the Com-
mittee had noted that the Ministry of C!)mmerce, when requested 
to supply an up-to-date copy each of tbe'tules/bye--Iaws regulating 
'the recruitment to the various posts under the respective Commodlty 

3>31 LS-z 
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Boarcla set up under the Coffee ~t, 1942, Rubber Act, 1947, Tea 
Ad, 1953 and Coir Inciultry Act, 1953 etc. for purpose of scrutia7. 
had stated that the rules/bye--laWI regulating recr.utment to UIe 
posta under the Coir Board were being ftnalised and that DO separ.ae 
recruitment rules for the Tea Board had been framed. (In reaped 
of other Boards the information was not supplied by the Ministty' 
till then). 

45. In the circumstances the Committee were unable to appre-
ciate as to how the appointments to the various posts under these 
Commodity Boards were being regulated in the absen<'e of definite 
recruitment rules/bye-laws. For instance, Section 411(2) (d) aad 
Section 5O(1)(d) of the Tea Act, 1953 clearly envisage making (I{ 
rules/bye-laws for the regulation of appointment to the various '))O!'Is 
under the Tea Board. It was considered that in the absence of S1.adI 
rute./bye-law., making of appointme' ',5 under the Tf08 Board COD-
,tituted a clear violation of the provls.<ms of the Act itsel1. Accord-
ingly, the Miniatry of Commerce W8£ asked: (1) to explain as t.f& 
how, in the absence of suc:h rules/bye-laws, appointments to u~ 
vaNOUI posts under the CommodIty Boards had been regulated _ 
far, though these Boards were set up years ago. and Iii) when suda 
rules/bye-laws were expected to be finalised by them. 

48. The Ministry of Comme~. however. did not give any expla-
nation as to how. in the ablence of recruitment rolf'S. they have 
been regulating appointments to the various posta under these COIft-
modity Boarda. At. reprda the ftnaUsation of the rules. the MiuUr-
try It.ted that the recruitment rules for the Coffee and Rubter 
Boards had been framed. The recruitment rules for the Tea ~ 
were being finalised by the Tea Board and the recruitment rules lor 
the posta under the Cardamom Board had been sent to the Govem-
ment of India Press for pubUeaUon in the Gazette .. ,d would ~ 
laid before ParUunent soon. 

47. The repretentiUves of the Mi.n1Itry of Commerce in the coma 
of their evidence bef(ft the Committee on the 30th January. 1-. 
expre.ed their ~gret for not having eompUed with the DI"OVia-
of SeeUon 48(2) (d) of the Tea Act. 1953. whleb enVl5allecl makintr 
or Rules to proylde ",ter alia foIo the pay of the Seeretary and atJ.w 
OIlc:en of the Tea Board. They explained that althouah the Ad 
was passed in 1853. no rules were framed. because the draft .,... 
whieh were prepared round about 1856-S'7 remained under disc1l5-
lion between the Tea Board and the Centl"81 OovemJnt'nt at a 1efsuN-
ly pace for quite lOIne tbne. The chanae in the Incumbent of ..... 
CbaJrmanahlp of the Tea Board in 1982 also came in the way. 1"he 
repreeentatives furthe.r stated that the draft rules finalised . bv IJIe. 
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Tea Board in 1967 were again retwned to the Tea Board with certam 
queries seeking clariftcation. 

48. The representatives of the Ministry informed the Committl'e 
that in the absence of recruitment rules, pay scales of various po~ts 
under the Tea Board were fiX'ed in consultation with the Finance 
Ministry and there were regular executive instructions in this behalf. 
They, however, admitted that these orders had not t-Pen notified in 
the Official Gazette. 

49. As tl) the method of recrUitment, it was ex.plalned. tnat tre 
appointment to a post which carried a salary of more than Rs. 1.000 
p.m. was made by the Gentral Government on the rt'CommendatlOll 
of the Ch.ai.rman, Tea Board. Before the person recommended by 
the Chairman was appointed, a panel of officers, suggested by the 
Establishment Officer of the GoveI'1Ulllent of India, was formed to 
consider his suitability to the job. But it was admitted that there 
was a laeWla in the implementation of the Tea Act in so. far as the 
terms, conditions and method for appointment to variouf! posts IIndl'r 
the Tea Board were not incorporated in any rules. It was also 
admitted that there was an inordinate delay in framing the rules 
and had the Ministry been aware that the absence of rules was 
against the Act, they would have given top-priority to this matte·r. 

SO. The representatives, however, gave an undertaking that the 
draft Recruitment Rules under the Tea Act. 1953 would be finalised 
by the end of February, 1968. They assured the Committee that 
the matters relating to fixation or pay of various oMcers. methods 
of recruitment, ratios of posts to be filled up by different method~, 
qualifications etc. would be incorporatP.<i in th~ Rer.ruitment Rule~. 

51. At regards the other Commodity Boards, the Committee were 
informed that the rules regarding the Coffee Board. the Rubber 
Board and the Central Silk Board had been framed and published 
In the Gazette of India and laid on the Table of the House. The 
Rules reg-clrding the Cardamom Board had also been framed and 
published in the Gazette, but they would be laid on the Table of the 
House during the current session. As regardl the recruitment rules 
relating to the Coir Board, the Committee _~r(t told that thev were 
covered by the Bye-laws whieh were still wIth the Minil: 'rv of Home 
A1falrs and were awaiting their approval. . 

S2.. WIUIe tile c-n.lttee have IIOW ..... assured It,. the represen-
tatives' of tile ~ tIuIt the remdtaaeat .,..,. aDder the Tea Ad, 
.., weald Ite ........ lty tile .... of ~, till. aevertbeleu, 
tIieT are d_e.ud at tile laS....... IIUUIIIer in whldt both the 
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Mlnistl')' of Ceauneree and Tea ..... have acted in tIUs cue. It 
appears bu:reclible that a period of IDOI'e thaa 1. years sIIould laave 
eIapted witlaGat the recru.itmeDt ..... haw., been framed and, in 
the meaawhUe, flies eeaiai • ID, clnft reeI'1Iitmeat rules teued to and 
fro betWMIl the Ministry and the Tea Board. Th~ Committee Deed 
hardly point out· that th~ maiD pu.rpoIIe of vesting autOllOlDy in tbe 
Commodity Boants ia to .. We them to traasaet their .... iness more 
eftielently aIld if .-etI-tapism anti ehronic delaYs of this naf1lre were 
to occur, the very object of settiac up these Boaras would be 
defeated. 

The Committee are also unhappy over tbe dormat role played 
by the Ministry of Commerce bl deaU:nz with this cawe and tbey 
wonder how it did Dot strike them at all, at any stage, that some of 
their actions in the matter of appointments to the various posts ill 
the hiaher echelons of Tea Board were 'vulnerable' in th~ absente 
of the> Ruletl in queRtOb. 

XIII 

AMENDMENTS TO RULES REGULATING DIRECT RECRuIT-
MENT TO THE CENTRAL ENGINEERING SERVICE CLASS 
I AND CLASS II AND CENTRAL ELECTRICAL ENGTNE~· 
INa SERVICE CLASS I AND CLASS n (G.S.Rs. 250-53 of 1967) 

5:~. Amendments to the Rules regulating direct recruitment to 
the Central Engin~rlng Service Class I and Class n and Central 
Electrical Engineering Selvice Class I and Class n wpre issued unc1f'l 
Proviso to Article 309 of the ConstitutiOt1 

54. It was noted -that these amendments did not bear short titles 
nor wert' they given any number. This was not in consonance with 
the recommendation of the Committee on Subordinate Legislation, 
First Lok Sabha, made in Para 44 of their Third. Report. It was 
felt that the absence of short titles and serial number oj amendmenTs 
was likely to cause inconvenience to the persons concerned in tracing 
the amendments made in the original rules. 

55. On being pointed out. the concerned Ministry <..l Norks. Hous-
ing and Supply furnished the fc.llowing note recordt'd by the Mmis-
try of Law:-.. .. These amendments have been given no short title as is 

u<;aally given to other amending rules. In the absence of 
a short title to the principal rules. a short title is tlOt given 
to any Rmendmeo. effected to the principal rules. It is 
for this reuon that no abort title was given to the amend-
ments eftected under the aforesaid G.s.Rs." 
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56. When the Ministry's atte~tion was again invited to the afore-
said recommendation. the Ministry communicated the following 
opinion of the Ministry of Law:-

" .... The reference given in the preamble is by way of dE:s-
cription which is resorted to only in cases where the prin-
cipal rules do not have a short title. A description in 
the preamble is 00 subsiJitute for a short title and as such 
it is not possible in such cases to give a short title to the 
amending Rules as we had stated in previous note 
referred to above." 

'fhe Ministry of Works, Housing and Supply further observed:-
"Incidentally, rules framed under article 309 of the Consti-

tution are not required to be placed on the Table of ttlhe 
HousE'. In fact, this was not done in til(' case of amel~(I­
ing rules pertaining to Central Engineering Services refer-
red to above. Under Rule 320 of the 'Rules of Procedure 
and Conduct of Business in Lok Sabha', after the Regula-
tions, Rules, Sub-Rules etc. framed either under the Con. 
ftution or the Legislative function delegated by the 
Parliament have been laid before the House, the Com-
mittee on 9ubordinate Legislation shall CO'lc;iner with re-
ference to certain aspects as laid down in t hf! said Rules 
of Procedure. It is presumed that since the amending 
rules of the Central Engineering Services Class J referrpd 
to above have not been laid on the Table of the House, 
the said Rules will not be placed before the Committee on 
Subordinat~ Legislation for examination hy that Com-
mittee." 

57. The Committee have considered the matter and leel that it 
should present no diftlculty if the amending rules are liven short 
titles and nwnbered serially even though the principal rules do not 
bear short titles. 

58. As reprds the Ministry's observation ibM the rules ill gues-
tion were not required to be laid on the Table .f the House a .. d, 
therefore, they should Dot be placed before .. Conunittee on l8ub-
oMinat. Legislation for examhaation, the CO ...... ittee wQUld .like to 
point out that Rule 317 of the BuIes of Pl"QCedare an. Coa4aet of 
Basiness in Lok Sabba read with DirectiOn 103(1) of tbe Directions 
by the Speaker under the Buies of Procedure and Conduct of 
Business in Lok Sabba, leaves DO ~ for doubt u to the com-
peteDce of this Committee to examine "7 'Order made In punuanee 
of the Legislative powers delegated b7 -.Ad of Parliament 01' the 
e •• a dtudoa., iar .... Uwe ., tile filet wIaether It is requJred to be 
laW _ tIte 'hble of tile B .... or .... 
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XIV 

CENTRAL EXCISE (FOURTH AMENDMENT) RULES, 196ti 
(G.s.R. 1042 OF 1986) 

59. The Central Excise (Fourth Amendment) Rules, 1966 were 
iSlued by the Central Government in exercise of the powers C<ln-
1erred by sectiom 6, 12 and 37 of the Central Excises and Salt .Act, 
1944 inserting a new section, "E-VIII-Plywood-Special Procedure" in 
the principal rules. 

60. The new rule 96ZA(1) provided for making an application by 
a manufacturer to the Collector to avail of apeclal procedure regard-
ing the calcuJMton of excile duty on coarsegrain plywood. Sub-rule 
(2) ol rule I8ZA provided that such application shall be made ao 
as to cover a period of not less than six consecutive calendar monthc;, 
but may be grantJed for shorter period in the di.tcretion of the Col-
lector. 

Rule 96ZG. which gave power to the Collector to condone failure 
to apply for special procedure, read as under:-

"96ZG. Pown to condone failu.re to apply lOT special pro-
cedure-Notwithstanding anything contained in this sec-
Uon, the Collector may\ at his diacretion and subject to 
such conditions as he may lay down, apply thp provisions 
contained in this section to a manufacturer who has failed 
to avail himseU of the special procedure or to comply 
with any condition laid down in this section within the 
prescribed time limit." 

81. It was noticed that under the above rules thf> Collector had 
bee-n empowered to exercise his discretion even without recording 
the ""IlOna in writing. 

62. Th. Committee aote that, ..... belac poiDted out, the coacenaed 
Miabtry 01 Fbaaaee uve since ........ the raJes by substituting 
the .worO. "for ....... to I.e ....................... by the CoDed ...... 
ad "for re.... to be recorded in writiJac" for the words "in the 
cI~ton of the Cot1ector" ad "at his diKretIoa .. O«1II'riag In ~uJes 
IIZA(!) •• d I8ZG ..... tively (vide GSR 881 of 1117). 

XV 

GRIEVANCES OF COOKS AND WATER-CARRIERS IN DEFENCE 
ESTABLISHMENTS 

63.. A q\Jle8&ion was rai8ecl before the Committlae that Rules reJatlnc 
to the service conditions of the Coob and Water~ wodd::tiI 
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.iIIa the various Defence Establishments, made by the Ministry of 
:Dr.fence were in contravention of the Industrial Disputes Act, 1947 . 
.Ia this connection, the Committee heard the oral evidence given by 
1Iw representatives of the Ministries of Defence and Law 

M. D1Iring tire course of evidence, the representatives of the 
.JliDistry of Defence stated that Cooks and Water-carriers were ren-
tl!ring service of a personal nature in respect of combatants and as 
IIIId1 they could not be classified as workers undt!r the Trade Unions 
Ad.. It was essential in the interests of effiCiency and di!lCipline 
__ the Anned Forces that the non-combatants employed in the Unit 
.JiIIJIrs and messes should be subject to the same restrictions which 
wee applicable to the combatants under Article 33 of the Constitu-
"tian and it was, therefore, urged that Cooks and Water-Carriers 
GlUld not be treated as workers for the purposes of Trade Unions. 
"'DIe representatives of the Ministry of Defence further explained 
.tIIat the prohibition imposed on the Cooks and Water-Carriers 
...a.ched to the Army Units from forming trade unions etc. was 
ia consonance with the provisions of Article 33 of the Constitution 
.... witIh Section 21 of the Army Act, 1950. He referred to a 
4edsiOQ of the Supreme Court in Ajwani 118. Union of India, C'ivil 
.Appeal No. 1185 of 1965 decided on 6-2-1967. wherein the Court had 
JIDin,ted out that the explt"SSion "Post connected with Defence" in 
Article 310 of the Constitution meant posts which were auxiUary 
.... or were directly related, or incidental. to the tasks performable 
.., the Defence Forces, or required perfonnance of duties on which 
.. pffecti ve functioning of the Defence Forces both in time of pesce 
aDd war depended. 

~. The Committee were also told that although the cooks and 
watE-r-carriers were not specifically represented in the Joint Con-
SIIIltative Machinery applicable to Government ~mployees. Govern-
ment had no objection to the two All-India Federations of Civilian 
work~rs (~mployed in the Defence Organisation representing. of 
"their own accord, the cause of any category of such civilians. 

Ie. After considering the matter in alI its aspects at some length, 
..... CommJttee agree with the contention of the Ministry of Defence 
6al having regard to the present conditions, it was not possillJe to 
cafeDd Ib.e existin« rights of Defence civilians to form Union8lAsso-
a.tions tv the non.combatants working in the various Defence Esta-
'n&bmh and to grant recognition to such bodies wben fonned. 
~ntion of the Committee- was also invited to the instructions 
-.ued by the Ministry of Defence that sill,fe Trade Unions/ Associa-
tiaas of Defence civilians were not pennitted to function in the 
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Train.lna Eetabli8hmentl and certain other InstallaPons for sec1lrilF 
or other reuon., welfare Committees in such Installations ahoall~ 
be CODItituted and ht, at the meetings of those Welfare Commi~. 
the dvilian employees, who were membel'$ of such Cornrnittea.. 
could raise both individual 'and collective grievances and that iDlli-
vidual grievance. should be settled at Installation level and ff the· 
collective grievances could not be settled at that level. such grievan-: 
ces should be forwarded by the Head of the Installation, thl'OUllt' 
the appropriate higher Service authority, to the Ministry of Defel1Cll!' 
for final decision. 

87. 11ae Committee, however, t"'lt that the Miaistry of Defenc:e 
would eMun that the service rules applicable to the various ~ 
,ories of Defeaee penonne1 are so administered as to alford .... ' 
quate recire.JI to the Jrievanees of the Defence pE'raonnel. who ~ ..... 
within the c=ate((ory of ftOll~batant5. 

XVI 
CASES OF MISSING SCHEDULES FROM THE RECRUITMENT' 

RULES (G.S.&. 469 AND 1390 OF 1966) 

68. Tht' Committee have noted with saUswtion that the eGftCer&-
eel Ministries of Home Allair5 aDd Rallway5, on Ming broagta, .. 
thelr aotkt, have itsuM l'orrigeHa providiag [or the ~checloles .. 
(I) the Central Seeretarlat Sports Control Board (AMistaDt s...-
tary) Reenaltmeat RaI-. 1'" (G.s.a. .. 01 1_) ad (il) _ . 
..... U,. WeUare Plalllliq OMcer (Ballwa,. 1Ioani) Beerui .... 
Rules, 1 ... (G.s.ft. 1_ 01 1118). whlcll were DOt pablishe4 iD ~. 
Rule •. 

xvn 
DELAY IN LAYING OF 'ORDERS' ON THE TABLE OF 'I'Ia 

HOUSE 

69. The Committee on Subordinate Legislation. 'Mlird lAk Sa ...... 
in their Sixth Report. Pan 38 bad reiterated that the MiJllIC'rW 
should euure that all f()rden' required to be lakl before the R~ 
were 10 laid within a period of 15 days after their publication ... 
the Goette if the How.e was In &eISIoD, and if the- HOUle WU DOl 
In aeuion the fOrden' should be laid OIl the Table of the HooR _ 
soon as posaibJe (but within 15 days) after the commencement of __ 
following sesaion. The Committee had noted with regret tUt .' 
Jarp number of 'Orders' (shown In the Appendix to the SIxGt-
Report) ~ laid on the Table of the House liter considerable ...". 
nd deelred the Millbtrles eoneemed to furnish the Committee ... 
the I'eUOIII for the delay calMed in la,m, sueh ~ aD tIa 
Table of the HOUle. 
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70. In pursuance of this recommendation, the concerned Minis-
tries have given one Or the other of the following reasons: 

(1) Adjournment of Lok Sabha before the Scheduled datto; 

(2) Oversight or administrative difficulties; 

(3) Late receipt of printed copies of 'Orders' from the Press; 

(4) Heavy rush of Parliamentary work; 

(5) Late receipt of Hindi translation of the rules in the 
MiniStry; 

(6) Delay in getting the 'Orders' authenticated. by the Minillter;. 

(7) Preference by the Minister concerned to lay the rules on 
a particular" day; 

(8) The procedure obtaining in the Ministry was such that it 
nonnally took about 30 days to lay the rules before the 
House. [However a new procedure was being evolved to 
avoid such delays in future.) 

71. Thus the reasoDS for tbe delay in lay~ the 'Orders' before 
tile Hoase were, in "the main, inadveri1ncc on the part of the Minis-
tries or some admiaistrative delays in getting copies of the 'Orden' 
&om the Pre&ti etc. The Committee, however, observe that the rea-
son eiven by the Ministries of Home Atfairs, and Food, Agriculture, 
Community Development and Cooperation that the delay took place 
because of heavy Parliamentary work with them is not convincin&",. 
because laying of the 'Orders' before the House is also a part of the 
Parliamelltary work and it does not require much time on the part 
ef the Ministries except that they have to procure the requillite 
BUIIlber of copies of the 'Orders' for bein, forwarded to the Lok 
s.bha aJoac with an authenticated copy thereof. 

7%. The Committee reiterate the ~tiOD made by their 
~ that delay in lay tar of the 'Orden' before the House 
.. oaId be avoklecl. 

NEW Da.HJ; 
The 13th FebnuJrJl, 1868. 

N. C. CHA'M'EJUEE, 
Ch4irman, 

C~e oa. SuborcliMt6' 
LegW14tiotL 



APPENDIX I 

(Vide para 2 of the Report) 
, 

ADDRESS BY THE CHAIRMAN TO THE MEMBERS OF THE 
COMMl'M'EE 

Friends. 
It gives me great pleasure to meet you today in our common 

.eftort to advance the eftlctent fuDdioning ot parliamentary demo-
· cracy and to work for necessary parliamentary superviMn and 
.control on the exercise of the ru1e-maldng powers given to Govern-
ment by Parliament through various enaetmenta. 

2. Our Committee has very important functions to pertorm. As 
· elected repreeentatives of the people we have to safeguard the 
interests of the people. We have a written Constitution and certaln 
broad limit. have been laid clown within. wh1eh the Parliament is 
to function as the highest legislative body in the Republic. There 
is the Judielary to declare whether any limits have been transgres-
1I!!d. Then u the Supreme Legislature of the land, Parliameftt 

·enacta !aWl and directs the Executive to administer those laws. III 
a Welfare State. the spheres of activity of the State are increasing 
and the administration pervades every walk of a citizen's life. 

3. The pressure on Parliamentary time, the techDic:alfty of the 
subjeet matter, the need to meet unforeeeen eootlngeDCies, the re-

· quirement of flexibility etc. compel the legislature of 8 modem 
welfare State to lay down the policy of a measure and leAve details 
to be worked out by the Administration. The greater the social 
welfare activities of the State, the greater is the delegation of 
powers to Administration to make subordinate laws. 

of. It is quite common to leave subsidiary matters to be settlea 
by subsidiary legislation. Tables of fees. scale of railway charges. 
various forms and other procedural matters are generally provided 
for by the rules and regulations. They provide Resh and hlood. as It 
W~"', to the statutes. The object of the supplementary legislation 
15 to carry out the purpoees of the Act and not to lay down any 
policy. 

5. However inevitable subordinate legislation may be. there must 
b@ certain safeguards agatnst the riab inherent in it!110 that it could 
be rec:ondled with the ParlIamentary JII'O'!" •• ! I Certain ,afeguards 
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exist and should exist if, what Sir Cecil Carr has called, "the gel'D, 
of arbitrary Administration" has to be kept under control. D. J. 
Hewitt, in his book "The Control of Delegated Legislation" classifies 
these safeguards under four heads, namely, <a> legislative, (b) judi-
eial. (c) administrative, (d) supervision over local authorities by Q 

Central Government Department. 

6. Parliamentary control over subordinate legislation is exercised 
in four ways. Firstly, Parliament has an opportunity of examining 
the power to make such legislation when it appears in a Bill. 
Secondly, many subordinate laws are required by the parent Acts 
to pe laid before Parliament and in certain cases made subject to 
Parliamentary procedure and Parliamentary sanction. Thirdly sub-
ordinate laws may in other ways be questioned or debated: by 
Parliament. LastlY. Parliament may keep a watch over such 
legislation through a scrutiny committee which may report to the 
House whether the powers to make subordinate laws are being 
properly exercised. The most effective control that Parliament exer-
cises over subordinate legislation is through this CollUTfittee in which 
we will have privilege to work. 

7. We shall have to see wh~ther the authority delegated by Par-
liament in the Statutes has been properly exercised to the extent 
perm.issble and in the manner envisaged. We shall be making our 
reports to Lok Sabha advising it for taking any action which may 
be deemed necessary. 

8. But in discharging our duties, I should like to make it clear, 
we would not be acting in hostility to the Executive. Our 
objective is implementation of the will of Parliament and our efforts 
would be complementary. The executive ought to comply with the 
wishes of the Parliament and frame rules and regulations in exer-
cise of the authority vested in them by law. Sometimes in their 
eagerness to discharge their duties more expeditiously and effectively 
the Executive may commit mistakes, and it does make misUlkes. 
Maybe sometimes out of thirst for greater power, they might go 
astray. We have to keep them on the right track. We are the 
friendly critics of the Executive and not their enemies. We have 
to help them in the proper discharge of their duties for the benefit 
of thE' masses. 

9. There is another danger. The Subordinate Legislation, uamely 
the rules. regulations, bye-laws and otders, are mostly framed by 
the ofticials confined. within the four walls of the Secretariat. These 
~ have a difterent approach. They luwe little contact with 
the mages, and seldom know what Is the effect of a particuJar legts-
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I8tion on thole who are a1!ected by it. We]mow the mteotions of 
the legitiature .. well .. the interest of the ~Ie and hence we 
are bett suited to advise in these res}*tl. 

10. The Committee hq aDOther peculiar fea4lre. There are no-
parties md no factions here. Once a If.w ia enacted by the vote of 
the najority. it becomes the combined will of Parliament. 'I'hen it 
is the concern of aU parties to see that it is administered properly. 
It is the tradition of the Committee, I may emphaSise here having 
• pe1'lOnal and tDtimate knowledge of the working of this Committee 
.. Ita Chairman in its formative stages, that all the decisions are 
arrived at unanimously and party considerations never affect our 
deliberations. I hope this tradition would be continued by us too 
and we would be able to pull on, in a combined and eo-operative 
manner and with the same will and determinatill\\ rtf is expected of 
1M. I welcome you all and wiab you all succesryour labours. 

I 
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