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REPORT 

I 
, 

INTRODUCTION 

I, the Chairman of the Committee on Suboruin&te Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Twelfth Report. 

2. The Committee have held nine sittings-on the 30th June, 
5th December, 1973, 24th, 25th, 28th, 29th January, 11th_February, 
28th March and 7th May, 1974. 

3. The Committee considered and adopted this Report at their 
sitting held on the 7th May, 1974. The Minutes of the sittings which 
form part of the Report are appended to it. 

4. A statement showing the summary of recommendationslobs~r­
vations of the Committee is also appended to the Report (Appen-
dix I). J :~IMII" •. __ ~I 
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LAYING OF NOTIFICATIONS ISSUED UNDER THE CUSTOMS 
AND CENTRAL EXCISES ACTS 

5. On 29th March, 1974, the Minister of State for Finance, laid 
on the Table a notification published in the Gazette of India on 23rd 
March, 1974, under Section 159 of the Customs Act, 1962. The noti-
fication had the effect of raising the export duty on carpet backing 
and other hessian cloth and re-imposing export duty on sacking 
(cloth and bags). 

I 6. A point was raised ittJ.be . .House whether it was proper on tlut 
part. otg.~vernmeilt~iss~-t.~~~_~.Oti.· ficat.·.·io .. .n~W!thOu: .. t. taking. the House 
into confii:leiice and also whetherjLwas p~per .for the Ministry . .to 
lay the notific~On on the Table after a lapse of 6 days. 
_.~_. ___ , __ ._0 __ "'_' ___ ,_,~ ___ ._._~_. _______ ..•. _ .>"", 

7. In regard to the time-lag of 6 days in laying the notification on 
the Table, the Minister of State for Finance stated that according to 
the procedure or conventions, the notifications of the Finance Minis-
try were laid on the Table on their question day which happened to 
be 29th March, 1974, after the issue of the notification. 

8. The Deputy Speaker who was in the Chair withheld the ruling 
and stated that the matter would be examined. Subsequently, ~ 
'Iinister of State for FipAnCe . wI:.Qte to the. Sp!!~er giving foJIowiog 
procedUre for lay!~i.. notific~tions i~u~y:gd.er..!1!!!_ .. ~u.st~I..DS-and£eD­
~xciles XCtS on the Table':-

-.--------.--.-- -~-----.-.----~. - -----

When the Parliament is in Session 
"(8) A distinction will be made between ~v~ Dotific~ti9.n~ 

and others. In the former category will fall all notifica-
tions iiiaJang changes in export duties, major changes in 
procedures, and changes in import and Central Excise dut-
ies involving revenue of more than Rs. 50 lakhs per 
annum, except cases where an existing concession is being 
continued. 

(b) All sensitive notifications should be published in Gazette 
Extraordinary. If such a notification is sent to the press 

\ 
for issue before 6 P.M., it should be laid on the Table of 
the Houses of Parliament on the ~me day just before they 
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) 
adjourn for the day. For this purpose, as soon as it is 
decided to lay the notification on any particular day, a 
request should be sent to the Speaker, Lok Sabha and the 
Chairman, Rajya Sabha in writing, asking for time to lay 
the notification. If there is difficulty in getting the G.S.R. 
number the same day, the notification may be laid without 
the G.S.R. number and the G.S.R. number could be sup-
plied later. 

(c) If a sensitive notification is sent to the Press for issue in 
a Gazette Extraordinary after 6 P.M., 5501250 copies should 
be sent the same night to the Lok Sabha SecretariatlRajya 
Sabha Secretariat so that they could circulate it to the 
Members and such notification should be formally laid on 
the Table of the two Houses of Parliament within seven 
days of their pUblication after arranging, to obtain the 
G.S.R. number within that period. However, if in any 
particular case the issue of a notification was not antici-
pated and for that reason advance arrangements for post-
ing staff connected with the stencilling and cyclostyling of 
the notification could not be made, the notification may be 
laid on the Table of both the Houses of Parliament the fol-
lowing morning. In such cases a . letter should be sent to 
the Speaker and Chairman the same night sending a copy 
of the notification and informing them of the intention to 
lay the notification on the Table the following morning. 

(d) In regard to other than sensitive notifications, they should 
be laid on the Table of both Houses of Parliament within 
seven d~ys of their publication after arranging to obtain 
the G.S.R. number within that period. 

When the Parliament is not in Session 

I «e) All notifica tioes inc, ~u~~Il~_, .~~si tive _~~~ .. !i.-, c,. a ~iO!lS, ' , ,. ~~YJ!Cl. " 
@ting the mter-seSSlOn penod s~o,!I~~_laic!. if!. b.9t~ .. th~ 
Houses of ParliamentWitliiilSeven days of the commence-

r IE.e~t of the n~;Ct ~SSi9.D."--------"'- ---- . .,.- .. _. . ~ 

9. As directed by the Speaker the Committee have examined the 
aforesaid procedure. The Committee approve the above procedure 
except that if a sensitive notification is sent to the Press for issue in 
the Gazette Extraordinary after 6 P.M., it should be fOll'~lIy laid 
on the Table of both Houses of Parliament at their next sitting in-
stead of within seven days. 



nI 
THE HOMOEOPATHY CENTRAL COUNCIL BILL, 1973 (AS 

PASSED BY RAJYA SABHA)-PROVISIONS REGARDING 
SUBORDINATE LEGISLATION 

10. The Homoeopathy Central Council Bill·, 1973, as passed by 
Rajya Sabba on 23rd July, 1973, was laid on the Table of Lok Sabha 
on 26th July, 1973. The Bill was examined under direction 103(2) 
of the Directions by the Speaker and the following points arising 
therefrom were referred to the Ministry of Health and Family Plan-
ning (Department of Health) for such appropriate action as they 
might consider neceuary:-

(I) Clatr..e 33 of the Bill empowered the Central Council to 
make Regulations with the previous sanction of the Cen-
tral Government to carry out the purposes of this Act. 
Matters to be included in the Regulations were specifically 
laid down in sub-elauses (a) to (0) of Clause 33. But rub-
clause (p) at the end provided to include any matter for 
which under this Act provision might be made by Regu-
lations. This provision being omnibus in construction, 
appeared to be a case of excessive delegation, as it gave an 

impression that matters other than those enumerated in 
sub-elauses (a) to (0) could also be Plcluded in the Regu-
lation; and 

(it) DO provision was made in the Bill for the publication of 
Regulations 80 framed under Clause 33, in the OfIicial 
Gautte, as was done in the case of Rules to be made t:nder 
Clause 32. 

11. While explaining the position in regard to the above points, 
the Ministry of Health and Family Planning stated in their reply as 
follows:-

"Sub-clause (p) of Clause 33 is verbatim re-production of 
seetion 36(p) 01 the Indian Medicine Central Council Act. 
lW10 as well as section 33(n) of the Indian ~ical Coun-
cil Act. 1956. As per the recommendation of the Joint 
Committee which considered the Indian Medicine and 
Homoeopatby Central Council Bill, 1968, the Bill for 

.".. BiD WIIl*lcd by Lot S .... OQ .~1l-73. 
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Homoeopathy has been drafted on the same lines as the 
Indian Medicine Central Council Act, 1970. The Joint 
Committee which considered the Bill have not made any 
observation on this point. 

Similarly the drafting of both the Clauses 32 and 33 are on the 
same lines as the two Acts referred to (above) . Even 
though it is not specifically mentioned the Regulations 
made under clause 33 will be notified normally in the 
Gazette of India. 

In view of the position explained above no further action on 
the part of this Ministry appears necessary." 

12. The Committee are not convinced with the explanation given 
by the Ministry of Health and Family Planning for not providing for 
publication of Regulations in tbe Gazette. According to the Minis-
try, even though it is not specifically mentioned in the Act, the Regu-
lations will DOrmally be notified in 'the Gazette. The Committee 
desire the Ministry of Health and Family Planning to amend the 
Central Health Council Act so as to provide therein specificaD.y for 
publication of Regulations. 

13. The Committee are also not happy over the indusion of an 
omnibus provision like sub-clause (p) of Clause 33. In 'their opinioo 
such a provision is in the nature of excessive delegation as it gives 
an impression that matters other than those enumerated in sub-
clauses (a) to (0) could also be included in the Regulations. The 
Committee desire the Ministry of Health and Family Planning to 
delete Section 33(p) from the Act The Committee also desire the 
Ministry to delete simllar provision from the Indian Medicine 
CeDtral C.~il A~ 1970 and the Indian Medical Council Act, 1956. 



IV 

THE INDIAN TELEGRAPH (AMENDMENT) RULES, 1972 
(G.S.R. 398 OF 1972) 

14. Rule 519A of the Indian Telegraph Rules, 1951 as inserted by 
the Indian Telegraph (Amendment) Rules, 1972 read as follows:-

U(i) No rebate or refund shall be admissible to a subscriber by 
reuon of breakdown, disrepair, interruption, disturbance, 
stoppage of communication or of any other cause what-
soever. 

(U) 'nle telegraph authority shall endeavour to repair aDd 
restore the communication and the subscriber shall render 
all reaaonable assistance in doing 80." .. , 

15. The Ministry of Communications were requested to state the 
conaiderations for inserting the ~fore-mentioned Rule 519A. They 
were also requested to state whether to ensure that due to disrepair 
for an indefinite period the subscriber did not suiter, the Ministry 
bad any objection to lay down a maximum time-limit beyond which 
the lubecriber may ~ allowed rebate or refund of charges. 

16. In their reply. the P. & T. Department stated as under:-
"Rule &19-A of the Indian Telegraph Rules as inIerted vide 

G.s.R. 398 in the Guette of Wia, Part n, Section 3(i) 
dated 1st April, 19'12 providing for non-eligibility of rebate 
or refund of charges for telex aervic:e by NaSOn of break-
down, disrepair. tnterntptiona etc. of the service is ~ 
ampliftcation of R\Ile 519 of the Indian Telegraph Rules. 
The latter rule was incorporated in the Indian Telegraph 
Rules by ita 12th Amendment on 30th May. 1969 to pro-
vide for coverage of the rules and regulations conc:eming 
TeJex Services as provid~ by the Indian P. & T. Depart-
ment Earlier to this date, there was no provision in the 
Indian Telegraph Rules in regard to Telex Service and 
the practice in vogue was to enter into an agreement with 
the Telex t~bscribers in a contract form. It would be 
noted that clause 12 of the agreement form had the provi-
slon that in the event of the telex Une not being in good 
working order at any time, the ofBcer concerned should 

6 
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restore the same with all reasonable despatch and the 
subscriber shall give all reasonable assistance for the pur-
pose, but the Government shall not be responsible for any 
loss, damage or inconvenience caused to the subscriber 'by 
reason of break-down, disrepair, interruption, disturbance, 
stoppage of communication or from any other cause what-
soever. It was further stated in the clause that.no rebate 
of rent or other dues would be admissible to the$ubscriber 
for the period of such interruption. 

At the time when the 12th Amendment to the rndian Tele-
graph Rules was promulgated (in May, 1969),"'tbe inten-
tion of this Department was that the system of entering 
into agreements in the form prescribed earlier with the 
Telex subscribers was to be discontinued with the future 
Telex connections being provided under the proViSions of 
the newly amended Indian Telegraph Rules. Thus it 
would be noted that incorporation of Rule 519-A in the 
Indian Telegraph Rules in April, 1972 does not introduce 
any new conditions in the service provided to the Telex 
subscribers, inasmuch as the provision of the rule is in ac-
cordance with clause 12 of the agreement which used to 
be entered into earlier. 

It Is also to be noted in this connection that there is a provision 
in Indian Telegraph Rule 474 to the effect that no rebate 
or refund of charges would be allowed to the rented tele-
graph and telephone circuits. 

The recent amendment to the Indian Telegraph Rules, llS in-
troduced vide Rule 519-A, was similarly intended to serve 
in specific reference to the Telex Service as is served by 
Rule 474 for the rented circuits. This amendment was In-
corporated subsequently,. as in the original amendment 
promulgated in May, 1969, this particular aspect was lost 
sight of due to an oversight. 

M regards prescription of a maximum time limit. beyond' 
which subscribers may be allowed rebate or refund of 
charges, it is to be noted that failure in Telex Service (or 
in any of the other' tele-communication services) may 
artse due to causes beyond the control of this Department 
and the period of interruption may also be beyond the 
control of this Department inspite of the fact that the P. 
" T. ~t may make ·aU possible endeavours to 
keep the circuits free from interruptions and to restore 



• 
the clreuits into service as expeditiously as possible when 
interrupticms occur. Dislocations in the service are some-
times caused by natural calamities like ftoods, cyclones, 
storms etc. So far as the Telex Service is concerned, it 
may cause failure on only certain routes and not on all the 
National Routes -on which the service prevails. As would 
be noted the provisions in the newly introduced amend-
ment are similar to those already provided in the Indian 
Telegraph Rule goverrJng rented tele-communication ser-
vices. Any suggestions to prescribe a maximum time 
1lm1t for interruptions in the Telex Service would have 
repurcussions on the other services also. This Department 
does not consider it desirable to make any such provisions 
in the tndian Telegraph Rules in view of the complications 
that may result due to a large number of claims being 
received from various subscribenr-the ;enuineness of 
which may be difftcult to prove and in view of t1* loss of 
revenue to the Government" 

11. The Committee were not satisfted with the reply of the De-
partment of Communications (P. & T. Board) that Rule 519-A of the 
Indian Telegraph Rules, 1961 was in accordanee with clause 12 of 
the agreement which UJed to be entered into eulier with Telex su~ 
acrlbers and that similar provision existed in the Indian Telegraphs 
Rule 414 in respect ot rented telegraph and telephone circuits. The 
Committee noted that there was a marked difterence in the provi-
sions of Clauae 12 of the agreement and the new Rule. Whereas 
und-=r clause 12 Of the agreement, there was an obligatlOD on the 
Telegraph Authority to restore the service with all reasonable des-
patch, there was no obUgation under Rule 519A(2) as worded. The 
Committee desired that (i) the Rule should be amended and brought 
in line with clause 12 of the agreement and (if) in cases where the 
breakdown in the communication occurred or remained under dls-
repair due to negligence of the Department, subscriber should be 
entitled to refund of charges. 

18. The MiD1stry of Communications which were asked to lM"Ild 
their eomments on the above suggestion as desired by the Commit-
tee replied as under:-

........ action is being taken to amend Rule 519A(2) of the 
Indian Telegraph Rules to fall in line with clause 12 of 
the agreement which used to be entered into earlier with 
Telex subscribers as desired tride para 5 of the minutes of 
the sitting of the Committee on Subordinate Legislation 
in their meeting held OIl 11th Jan1W'1. 1m. 



, 
As regards para 6 of the minutes in respect of refund of 

charges for any breakdown in communication due to neg-
ligence of the department, it has again been examined 
and found that failure in Telex Service (or in any other 
telecommunications services) may arise due to causes 
beyond the control of the department in spite of the fact 
that this department may make all possible endeavours to 
keep the circuits free from interruptions and to restore 
the circuits into service as expeditiously as possible. Dis-
locations in the service are sometimes caused by natural 
calamities like floods, cyclones, storms etc. So far as the 
Telex Service is concerned, it may cause failure only on. a 
limited number d trunk routes and not on all the routes 
which will still continue to be available to the customer. 
The refund in case of breakdown of service is not practi-
cal as the service is essential in a trunk Telegraph Service. 
A telex subscriber cannot be guaranteed uninterrupted 
services to all points and all the time. 

Moreover a provision in the rules relating to refund of charges 
for any break~own in communications would cause com-
plications as it would be difficult to determine negligence 
of the department and verify claims. Any rebate due to 
break~own caused by negligence of sta1f can very well 
be considered administratively rather than by a provision 
in the rules. 'nlis department, therefore, does not consi-
der it desirable to make any such provisions in the Indian 
Telegraph Rules in view of the difticulties explained 
above." 

19. TIle Committee are glad to note that the Ministry of Commu-
nieations have agreed to amend Rule S.A(2)·of the Indian Tele-
graph Rules so as to bring it in line with Clause 12 of the agreement 
which used to be entered into earlier with Telex· subscribers. The 
Committee desire the Department to amend this rule accorcliD&ty at 
an early date. 

ZOo As regards the refUDd of charps for say 1weak-down in com-
munication due to negligence of the Telegraph Department, the Com-
mittee are in agreement with their reply that the provision for re-
fund of charges for any breakdown would cause eosnplicatioD..as it 
would be cliJIlcult to determine the aegligenee of the Department. 
The Committee note the assurance of the Department that a rebate 
in such cases would be cODliidered administratively. 
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TAXATION LA W5 (EXTENSION TO UNION TERRITORIES) 
(REMOVAL OF DIFFICULTIES) ORDER NO. 2 OF 1970 

(S.O. 3770 OF 1970) 

21. Taxation Laws (Extension to Union Territories) (Removal of 
Difftculties) Order No. 2·of 1970 was published in th~ Gazette of India 
Part II, Section 3(ii) ··dated the 19th November, 1970 but it was 
deemed to have come into force Wi the 1st April, 1963 vide clause 
1 (2) ibid. 

22. Attention of the Ministry of Finance (Department of Revenue 
and Lnsurance) was invited to the following recommendation of the 
Committee made in para 10 of their Second Report (Fourth Lok 
Sabha):-

liThe MinistrieslDepartments should take appropriate steps to 
ensure the publication of rules before they came into 
force. However, if in any particular case, the rules have 
to be given retrospective effect in view of any unavoidable 
circumstances, a clarification should be given either by 
way of an explanation in the rules or in the form of a foot-
note to the relevant rule to the effect that no one will be 
adversely affected as a result of retrospective effect being 
gi ven to the rules." 

The Ministry were, therefore, requested to state: 

(1) the reasons for giving retrospective effect to the above 
Order; the reasons for a time lag of more than seven years 
between the date of effect of the Order and the date of its 
publication in the Gazette; 

(ti) whether anyone had beenlwould be adversely affected by 
the retrospective effect of the Order; and 

(iv) the reasons for not publishing an explanatory note to the 
Order as required by the above said recommendation of 
the Committee. 

10 



it 
, , ~. In their reply, the Ministry of Financ~ (Department of Reve.,. 

laUe, and Insuraoce) stated as under:-
, "Section 32 of the Income-tax Act, 1961 provides for deduction 

of depreciation allowance in respect of buil<Ungs, machin-
ery, plant or furniture owned by an assess.ee and 'lsed for 
the purposes of his business or profession, in computing the 
taxable profits of the business or profession. S~ch depre-
ciation allowance is to be calculated at rates laid down in 
the Income-tax Rules on the written down value of the 
asset. Written down value is defined in Section 43(6) of 
the Income-tax Act as being the ;dual c,ost of the asset 
to ,the assessee as reduced by all depre~ia~ion actually 
allowed to ,him under the Income-tax Act, 1961, or the 
Acts that preceded it. 

Assessees in the Union Territories of Goa, Pondicherry, etc. 
who own and use plant and machinery for the purpose of 
their bUSiness or profession had been allowed depreciation 
in the computation of their taxable income under the local 
laws in force in those territories prior to their becoming 
part of India. Such depreciation allowance could not, how-
ever, be deducted from the actual cost of the asset for the 
purpose of computing the written down value under the 
Income-tax Act, 1961 as the said allowance was not grant-
ed to them under that Act or any of the Indian Income-
tax Acts in force in earlier years. Consequently, for as-
sessment years 1963-64 onwards, such assessees would have 
been entitled to depreciation in respect of plant and machi-
nery and other depreciable assets with reference to their 
actual cost, even though it cannot be denied that the as-
sets had, in fact, depreciated due to their user prior to 
1st April, 1963. Under the local laws, prevalent in Pondi-
cherry prior to 1st April, 1963, depreciation was allowed on 
business assets according to the amount actually debited 
by the taxpayer in his accounts. In Goa, and other former 
Portuguese territories, the taxable income was determined 
on ad hoc basis without a specific allowance being made 
on account of depreciation. However, it cannot be denied 
that even in such cases the assets used in the business must 
have depreciated and the ad. hoc basis adopted for deter-
mining the tax liability should be deemed to have taken 
,this factor into account. 

A difficulty had thus arisen in ~lying the ,provisions of the 
Income-tax Act to the Union Territories concerned. This 
dift\culty was tw04oJd. In the first place, the doprecia-

"199 LS-2. 
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tion allowed under the local, laws could not be regarded 
as depreciation allowed under the Income-tax Act, 1961' 
or the enactments preceding it. Secondly, there were 
cues where the depreciation actually allowed under the 
local laws could not be ascertained due to the absence of 
records or due to the adoption of ad hoc methods of arriv-
ing at the taxable income under the local laws. It wu, 
therefore, felt necessary to resolve these difficulties in 
order that the taxpayers in the Union Territories may not 
derive an undue advantage by way of allowance of depre-
ciation in a higher amount than taxpayers in the rest of 
the India. Although these difficulties were brought to the 
notice of the Central Government by (he field officers quite 
late, after the administrative machinery for levying in-
come·tax and other direct taxes in the Union Territories 

.. concerned was brought into position and the difficulties 
actually came to the notice of the officers ;t was felt ne-
cell8ry to give retrospective effect to the above Order 80 
that the provisions thereof could apply to all assessments 
made after the extension of the Income-tax Act to these 
territories. In this conext, attention is invited to the fol-
lowing observations of the Supreme Court in the case of 
Clif v. Diwan Bahadur Ram Gopal Mills Ltd. [-(1961)41 
ITR 280] upholding the retrospective effect given to the 
Explanation added to the Taxation Laws (Part B States) 
(Removal of Difficulties) Order, 1950:-

"The Explanation, though added in 1956 explains the mean-
ing of paragraph 2 of the Removal of Difficulties Order, 
1950 and says in express terms that the paragraph shall 
be deemed always to have had that meaning. Slection 
12 (of the Finance Act, 1950) by the very nature of its 
intent and purpose, confers on the Central Government 
power to make and to removp difficulty which has al-
ready arisen and the power to remove the difficulty 
from the time it arose. The Central Government has, 
therefore. the power to make an order to give- a direc-
tion so as to remOVe the difficulty from the very begin-
ing and that is what the Notification of 1956 does." 

'!be above quoted observations of the Suprem~ Court provide 
the rationale for giving retrospective effect to the Order 
under consideration. ' 

(Ii) As stated in .(1) above. the time lag of sevea years occur-
red due to the fact that the difficulties in applying tIMt 



' ............ : ....... 13 

.. Income-tax Act to the Unlon. Territories of Dadra·ancl 
Nagar Haveli, Goa, Daman and Diu andPondicherry were 
brought to the notice of the Central Government very late. 

I (iii) According to the advice given to us by the Ministry of 
Law, the Taxation Laws (Extension to Union Tetritorie~) 
(Removal of Difficulties) Order No.2 of 1970 is an order 
under section 7 of the Taxation Laws (Extension to Union 
Territories) Regulation, 1963. This Regulation does not 
require any such order to be laid before Parliament. As 
such, it seems that the recommendation contained in para 
10 of the Second Report of the Committee on Subordinate 
Legislation (Fourth Lok Sabha) regarding procedure to 
be followed in a case where retrospective effect is given 
to any rules, is not applicable to the Taxation Laws (Ex-
tension to Union Territories) (Removal of Difficulties) 
Order No.2 of 1970." 

24. The Committee are not convinced with the reply of the Minis-
'try of Finance that explanatory note regarding retrospective effect 
,.Iven to the Order was not published as the Taxation Laws (Exten-
.... to Union Territories) Regulations, 1963 under which it was ilf-
sued did not have any provision for its being laid on the Table. The 
'Committee feel that the Ministry of Finance is under misapprehen-
sioD in this regard. They would like to point out that the require-
-meDt of an explanatory note to an Order is not dependent UPOD whe-
ther it is required to be laid on the Table or not. According to the 
recommendation of the 'Committee made in para 10 of their Second 

'Xeport (Fourth Lok Sabba) , the explanatory note is r~uired to be 
dven in all cases where due to unavoidable circumstances retrospee-
1ive effect has to be given to an Order. 

%5. The Committee would also like to draw attention to their ob-
.ervations made in para 102 of their Ninth Report (Fifth Lok Sabha) 
"that the recommendation regarding giving of explanatory note in 
-eases of retrospective effect had been made by them not because of 
-any legal necessity but because of properiety and check on abuse of 
power. The Committee desire the DepartmeDt of Parliamentary 
AJrairs to issUe geDeral instructions in this behalf to all Ministriesl 
-Departments to remove their misappreflengton regarding the neces-
. .,. for explanatory note in cases where retrospective effect is giveD. 
.... Rules, Regulations, etc. 

ZS. The Committee also regret to note from the reply of the Mia.. 
iIdry that the di.aculties in applying the ID.come-tas: Act to the UDioa 
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:lfe'rriNrles of Dadra Bnd Nagar HaveD, Goa, D8man and Diu .... 
PoncHchen,. .ere brought to the Dotice of the Central Government 
Very late by the leld oftkenas a result of which retrospective effect 
was given to the Order from as far back as seven years. The C0m-
mittee desire the Ministry of Finance to be careful about such ma~ 
ten in future aDd issue necessary instructions in this regard so that-
retrospective elect to Orders is avoided. 



" 'TIlE COAL MINES LABOUR WELFARE FUND (AJONDMEN.I; 
, RULES, 1tn (G.S.R. 1853 of 1971) 

27. Rule 21(4) of the Coal Mines Labour Welfare Fund Rul~s, 
1949 framed under Section 10(2)(ii) of the Coal Mines t.abour W~~ 
fare Fund Act, 1947 provides that the Vice-Chairman of the Advisory.' 

-COmmittee for Housing Board may, with the prior approval in writ-
ing of the Central Government, delegate his powers under sub-rule 

.(3) to any officer subordinate to him. 

28. Rule 21 (3) reads as under: 

''Subject to financial provision in the sanctioned budget, the 
vice-chairman of the Advisory Committee shall have 
power to incur any sanctioned expenditure and shall, with 
the concurrence of the appropriate sub-committee or Hous-
ing Board, also have power to sanction any welfare and 
housing scheme, if the cost of such a scheme does not ex-
ceed Rs. 50,000 non-recurring and Rs. 5,000 per annum re-
curring." 

29. It was felt that the delegation of powers by the vice-Chairman 
~ any Officer subordinate to him albeit with the prior approval of 
the Central Government amounts to sub-delegation for which there 
must be a provision in the Coal Mines Labour Welfare Fund Act, 
1947, under which above Rules have been framed. 

30. The Ministry of Labour (Department of Labour and Employ-
ment), to whom the matter was referred, have stated as under:-

"The vice-Chairman can delegate powers with prior approval 
of Central Government in writing. The Agency of vice-
Chairman (i.e. the Coal Mines Welfare Commissioner, 
Dhanbad) is being utilised only as modus vivendi. In fact, 
the powers would be delegated by the Central Govern-
ment, as the condition of getting prior approval in writin'g 
makes it clear. It is only that a formal order is issued by 
vice-Chairman, Hence rule 21(4) of Coal Mines Labour 
Welfare Fund Rules, 1949 does not appear to be inconsis-
tent with any of the provisiOns under the Coal Mine!f .. 
Labour Welfare Fund Act, 1947 or the Rules framed thp.,re.:.. 
under." . 

'J. 
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IL The Committee do not agree with the reply of the Ministry a(i 
Labour that the agency of the Viee-ChairmaD of the Advisory Com-
adttee is utilised only as modus vivendi and the powers are in face-
delepted by the CeDtral Government They are of the opinion that 
Ia ease the CeDtral Government WaDts to entrust the powen of ala· 
Vlee-Cbalrman to inm!' expeaditure to 1000e other authority, the-
Dame of the authority with the extent of p.ower should be mentioDell. 
ID the Rules. The Committee desire the Ministry to amend the ...... ~ 
aeeordinc1y at an early ute. 



VII 

THE CARDAMOM RULES, 1966 (G.S.R. 25 of 1969) 

32. Rule 15 (2)· of the Rules ibid provides as under: 

"(2) If at any time the number of members present in a meet--
ing of any of the Committees is less than the required quo-
rum, the person presiding shall adjourn the meMing to a 
date not later than three days from the date of the meet-
ing, informing the members of the Committee of the date, 
time and place of the adjourned meeting; and it shall there-
upon be lawful for him to dispose of, at such adjourned 
meeting, the business intended to be transacted at the ori ... 
ginal meeting, irrespeCtive of the number of members for 
the time being present." 

33. The above provision was not in consonance with Section 33(2) 
(c) of the Cardamom Act, 1965 which envisaged certain quorum to 
be provided by rules for meetings of the Board and Committees 
tilereof. 

34. The Ministry of Commerce with whom the matter was taken 
up have stated as under in their reply:-

"In the light of what has been stated by the Committee on 
Subordinate Legislation, Government proposed to amend 
sub-rule (2) of Rule 15 of Cardamom Rules providing that 
the members present at an adjourned meeting (though the-
number of such members is less than the required quo 
rum) shall form the quorum for such meetings, i.e. for the 
portion beginning with words 'and it shall thereupon', and 
ending with the words 'for the time being present' the 
following shall be substituted, namely:-

'and if the number of members present at such adjourned 
meeting is less than the required quorum, the members 
so present shall be the quorum' 

It is hoped that this would meet the objection raised by 
the Committee." 

17 



• 
•. The Committee coDSldered the reply of the MiDisky at their 

IIltUng heW OD the 22Dd May, 1973 and desked to have tbe followiDI 
furtIaer lDformaUoD: 

<a) The Dumber of meet1Dga adjourned during the last 4 years 
1M want of quorum and the Dumber of membert present 
at each meeting. 

(b) The number of members present at the adjoUl'lled meet-
iDp. ,~!J 

•. In tbelr reply, the MiDiItry of Commerce stated as under: 

" •..••. there hal been no instance of any Committee meeting 
adjourned to a date not later than 3 daya from the date 
of the origlDally 4xed meeting. No busint!a was transact--
eel at any of the Committee meetiDgs without the prescrib-
ed quorum .. atipulated in Rule 15(1) of the CaMamom' 
Rules, 1988. as it will be impracticable to adjourn any 
Committee meeting to 'a date not later than 3 days from 
the originally fixed date, if lack of quorum is evidenced, 
the procedure adopted 10 far is to postpone it to • later 
CODvenient date and again iuue due notices as prescri~ 
in Rule 14(3) of the Cardamom Rules, 1966. As such ihf 
information called for in item No. 2 is also 'NIL'." 'J 

The Mlnlltry have alBo issued amendnient to Rule 15(2) as pro-
poeed. by them In their reply referred to in para 2 above. 

IT. Altltoap the Committee b ... DO OltjecdOD to aDleDdmeDt Is-
... te ..... 15(1) of the OmIamom BuIes, the,. .. DOt _ppy at 
.. IaDhtr7 of CoIDIDefte IaaviDa ....... the ..... without waitiac 
fer tlte eGIUIeIIb of die COIIl1Dittee tItenaD, partIcuIarI,. .heD It 
w.. ....., .... to .... t tbe objeetloD nhed .,. them. The Committee 
....... Deputmeat of p ... Ua.e.taI'y AftaiJos to __ DeCeUaI'J' 
t.tnctieaa .. tIds reprd to aD •• trtesJDeparbDeDb for com--
........ twture. 



VIR 

(1) INDIAN RAILWAY TRAFFIC SERVICE RECRUITMENT 
RULES, 11)68 (G.S.R. 2204 of 1968) , . 

(ii) INDIAN RAILWAY SERVICE OF ENGINEERS ETC. R~ 
1971 (G.S.R. 550, 551, '552, 553, 554 and 555 of 1971). . 

(A) 

38. Rule 22(7) of the Indian Railway Traffic Service Recruitmelll 
Rules, 1968 provided that no officer shall have any claim to pro~ 
tion to any class of the service as of right. . ; 

'The Ministry of Railways who were requested to state the genesli 
of the above provision stated in their reply as under:. , 

"It has been decided in consultation with the Union PubUc 
Service Commission that Rule 22(7) may be deleted" 

39. The Committee note with .atiafadion tbat the MInistry .. 
Railways have decided to delete Rule 22(7) and desire them to issue 
necessary amendment at an early date. 

48. The Committee feel that all Government servants are entitled 
to opportunities of promotion in accordance with set principles on 
die subject. The above Rule was 10 worded as to Jive an impres-
sion tbat promotion could 1te arbitrarily denied to a penon. The 
Committee therefore, desire the Cabinet-Seeretariat (Department of 
Penonnel) to ask all Ministries/Departments of Government to exa-
mine their ReernitmeDt Rules If they contain •• imBar provision and 
take necessary ac.- for deletinc the .... e. 

(B) 

41. Paragraph (d) of the Appendix to the Indian Railway Traffic 
Service Recruitment Rules, 1968 provides a. under: -

"Probationers should alrmy have passed or ,hould pass dur-
Ing the period of probadon an examinatlQn in Hindl in 
the Devnagri script of an approved stanaara. This en-
miDatioa may be the "Praveen" Hindi Examination wbldl 
Is conducted by the Directorate of Educadon, Delhi .Ad-
ministration, Examlnadon Bnuacb, or one of the equlvao-
... =e=inatioas recop1i8ed by the Government. 

19 
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No probationer may be confirmed or his pay in the time scale-
raised to Rs. 450 per month unless he fulfils the above 
requirement, and failure to do so will involve liability to-
termination of service." 

42. It was noticed that similar provision regarding passing of 
examination in Hindi had been made in the Recruitment Rules relet-
tDg to Indian Railway Service of EngineersfElectrical Engineersl 
Kedlcal En/lineers/Signa) Engineers/and Indian Railway Stores Ser-
~. 41 ' 
. 43. The above provision did not appear to be 1D consonance with 
the spirit of lU1>section (4) of Section 3 of the OfBdal Languages' 
Act, 1963 which inter alia lays down that the rules to be framed by 
the Government under the Act shall ensure that the persons serving-
tia connection with the aftaln of the Union are not placed at a dia-
advantage on the ground that they do not have proftciency in both 
IanlUBges (HIndi and English). . 

44. The Ministry of Railways with whom the matter was taken 
'iip stated in their reply as under:-

. . 

"Paragraph (d) of the Appendix to the Rules in.ter alia pro-
vides that 'No Probationer' may be confirmed or his pay 
in the time-ecale raised to Rs. 450/- P.M. unless he has 
paaed during the period of probation an examination in 
Hindi in the Devnagari seript of an approved standard, snd 
fallure to do 10, will involve liabUity to termination of the 
Iel'Yice. 

It baa been pointed out in the Lok Sabha Secretariat O.M. that. 
the above provision is not in concurrence with the spirit 
of 8ub-eection (4) of Section 3 of the OfBcial Languges Act. 
1963 a. amended in 1968. The matter has been considered 
in detail In conaultation with the MinilJtry of Law. The 
Miniatry of Law have given their advice which is repro-
duced below:-

~tion 8 of the Act contains the power to make rUles by the-
Central Gonrnment for purposes of the Act. Section 
3(4) N1I that IUdl rules made by the Central Govern-
ment under SeCtion 8 Ihall eDIIUJ'e that persoDS servin, 
in c:oaaection with the dairs of the Union .nd having 
proftc:leoq either in IDDdi or In EngHeh laacuage maT 
function elfec-h-h IUld that they are not pJac:ed at a: 
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disadvantage on the ground that they do not have profi-
ciency in both the languages. Therefore, according tct" 
the Committee on Subordinate Legislation, the provi-
sion contained in para (d) of the Appendix to the Indian 
Railway Traffic Service Recruitment Rules, 1968, wounds 
the spirit underlying the provisions of the Ofticial Langu-
ages Act because failure to pass, according to the para-
graph, could involve termination of the services of the .. · 
employee. 

In their comments the Department of Personnel and Admi-· 
ministrative Reforms have stated that Hindi is one of teh 
qualifying subjects prescribed in the lAS Probationers 
Final Examination, unless a Probationer passes the test 
in Hindi, he is not confirmed in the lAS; again under ,the' 
ICS (probationery Service) Rules, 1940, a Probationer" 
was required to ofter for examination a vernacular lan- .. 
guage shown against his Province and the lAS (Proba-
tioners Final Examination) Regulations, 1955, are almost 
based on the lines of the ICS Rules, 1940. 

In this connection, attention is invited to Rule 7 of the Indian 
Administrative Service (Probation) Rules, 1954, which" 
says that every Probationer shall, during the course of 
training, appear at a final examination to be conducted, 
by the Director in accordance with such regulations as 
the Central Government may make in consultation witti 
the State Governments and the UPSC. The Indian 
Administrative Service (Probationers Final Examina-

tion) Regulations, 1955, have been accordingly framed 
and Pari II of Regulations 4 has prescribed Hindi as one 
of the qualifying test except for candidates who are exa-
mined in Hindi as a regional language. 

No doubt, in the rules prescribed by the Railways mentioned ' 
above, a drastic consequence will visit an employee who 
fails to pass the Hindi test, that is his services will be 
terminated. It is felt that considering the spirit of the 
Oftlcial Languages Act, such a drastic consequence 
appears to be out of context. In any event a 8tipulaUoa. 
that the candidate should pass the Hindi test as is dODe 
in the case of the Railway service Rules for getting COD-
firmed in the service, appears to be necessary to promote· 
the objectives of the Official lAnguages Act itself. 
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It may also be mentioned that the Railway Service Rules 
mentioned above have been framed under the proviso 
of article 309 of the Constitution and not UDder Sectioa 
of the Ofticlal Languages Act so as to ensure strict adher· 
ence to the provisiOlll of that Act. 

In the circumstances, the Railway Service Rules in question 
may be amended and the penalty of termination of servi-
cea in case a candidate faUs to pass a Hindi test, may be 
deleted'. 

The Ministry of Railway have carefully considered the advice 
given by the MiniStry of Law and are of the view that the 
provision a8 it appears in pafagraph (d) of the Appendix 
to the Rules may be deleted. However, in keeping with 
the broad spirit of the Language Act to encourage use of 
Hindi, it is proposed to issue administrative instructions 
that Hindi should be one of the subjects fOf the departmen. 
tal examination of the probationers. This will be on the 
lines of the lAS (Probation Final Examination) Regula-
tions, 1955". 

G. The Committee are glad to note that the Ministry of Railwaya 
.... • ecided to delete parap'aph (d) of the Appendis to the Indian 
lIailway TrafIlc Service Recruitment Rules, 1968, which provides 
.... Uy of termination of service lD ease a candidate fails to pass 
8ladl test. Tho Committee desire the Ministry to take necessary 
.uOD to amend"these Rules as well as Recruitment Rnles relatiDI 
.. IDdlaa BalIway Service of En,meers ete. at lID early date. 



IX 
INDIAN SALT SERVICE RECRUITMENT RULES, 1970 (G.S.R •. 

673 OF 1970) 
(A) 

46. The preamble to the Indian Salt Service Recruitment Rules· 
gave an impression that the earlier Rules on the subject published 
under S.R.O. 1666 of 1954 had merely been modified and not super-
seded, while according to Rule 17 the earlier Rules had been repeal-
ed. The matter was taken up with the Ministry of Industrial Deve-
lopment who agreed to remove the discrepancy. 

(B) 
47. Rule 8 ibid provided as under: 

"If the power to make appointments in the Service/Department 
is delegated by Government to any officer, that officer' 
may exercise any of the powers of Government under· 
this Rule." 

48. The Rule as worded was vague as Government did not enjoy 
any power 'under this Rule' which could be exercised by the officer' 
to whom power to make appointments was delegated. The matter 
was taken up with the Ministry of Industrial Development wh~· 
agreed to rectify the discrepancy by iSsue of a formal Notification. 

(C) 
49. Under Rule 10 (e) ibid, a person having more than one wife 

living 'shall not be eligible for appointment to the service'. Proviso· 
to the Rule empowered the Central Government to grant exemption 
from the application of this condition. Rule 11 laid down that the 
decision of the U.P.S.C. on the question whether a candidate did 
or did not satisfy any of the requirements of Rule 10 would be final. 

50. The existence of the proviso to Rule IOCe) and Rule 11 was 
likely to create an anomalous situation. If the UPSC decided that 
a. particular candidate was debarred from being appointed to the· 
service in view of his having more than one wife living, it would 
be final but the Central Government could also exercise its power· 
of granting exemption to such a candidate under the proviso to 
Rule 10(e). In that event there would not be any finality of the 
decision of the U.P.S.C. as envisaged under Rules 11. 

51. The matter was taken up with the Ministry of Industrial:-
Development who greed to rectify the discrepancy by issue of a-, 
formal "Votifica tion. 

23 
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52. The Committee IWte with satisfaction that the Ministry ., 
lad_trial Development have agreed to rectify the discrepancies ia 

,-dIe Bales b)' bilue of the formal NotificatiOD. They desire tile 
. MiD_try to take necessary action in the matter at an early date. 



x 

.AIR HEADQUARTERS (SENIOR DESIGN ENGINEER) RECRUIT-
MENT RULES, 1972 (S.R.O. 229 OF 1972) 

53. In column 6 of the Schedule to the above Rules, the age limit 
.for direct recruitment to the post of Senior Design Engineer wu 
-given as 45 years which was "relaxable for Government Servants-. 
'There was, however, no indication as to the number of years by whicJa 
the age could be relaxed for Government servants. 

54. The Ministry of Defence with whom the matter was taken 
lUp stated in their reply as under:-

". , .. the matter has b~en examined in consultation with Union 
Public Service Commi'Ssion. The recruitment rules for 
the post of Senior Design Engineer, as published in S.R.O. 
No. 229 of 1972, provide that it will be filled by transfer 
on deputation failing which by direct recruitment. The 
field of deputation is Defence Science Service Officers 
holding analogous posts, failing which officers with three 
years service in posts in the scale of Rs. 1100-1500 or equi-
valent from the Defence Science Service, 

The recruitment rules inter alia provide that age limit for 
direct recruits shoyld be '45 years (relaxable for Govt. 
servants)'. If the number of years by which the age 
would be relaxed in favour of. Government servants, is 
specified, as desired by the Lok Sabha Sectt., it would 
obviously restrict the ('hoice of selection and exclude 
highly qualified and experienced Government servants 
from being co~dered for the post. The Commission, 
however, at the time of selection take into consideration 
the qualifications and experience of the candidate concern-
ed w..viB his age so that he may be useful in the long 
run and should meet the requirement of the post. Wber-

.ever such a prOvision is incorporated in the recruitment 
JIU1es, no limit is laid down by the Commission. 

25 
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In view of the position explained above, it is not considered 

desirable to specify the number of years by which the age 
limit prescribed for dkect recruits, should be relaxable for 
Government servants." 

55. The Committee are not satisfied with the expla .. tion of the 
1IIInt.try of Defence for DOt spectfyiag the period ),y which age could 
he relaxed for Government servants. They are of the opinion that 
except for Defence Services or in Emergencies, the period by which 
apper are limit for Government servants could be relaxed taking 
fIato aeeoant needs of the job should 1te specifically stated in' ,the 
.... es and should not be left to the diseretion of the Union Publie' 
Serriee Commiulon. The Committee desire the Cabinet Secretariat' 
(Department of PeI'IOImel) to issue DeCell8ry lutructions in thi& 
reprd to all Ministrie5lDepartments of Government, 



Xl 

THE PATENTS RULES, 1972 (S.O. 301 (E) OF 1972) 

(A) 

56. Under the provisions of Rules 21(4), 23(1), 26, 34(3), 36(2), 
51 (2) and 87 (6) of the Patents Rules, the Controller of Patents is 
required to give notices and to send commUnications to the parties 
concerned. Having regard to the vital importance of the afore-said 
notices and communications to the parties, it was felt that a proce-
dure for ensuring delivery thereof should be provided in the Rules. 
Attention of the Ministry of Industrial Development was invited to 
the Trade and Merchandise (JudiCial Proceedings, Madras) Rules, 
1968 (S.O. 1327 of 7th December, 1968) which specifically provide 
for sending communications to the addressees by Registered Post I 
A.D. 

57. In their reply, the Ministry of Industrial Development stated 
as under:-

"Rules 23 (1) and other rules referred to in item (i) of the Lok 
Sabha Secretariat O.M. are based on the corresponding 
rules of the U.K. Patents Rules, 1968 and also compare 
with the corresponding rule§ of the old Patents and Designs 
Rules, 1933. All notices and communications to parties 
to various proceedings before the Controller are invari-
ably sent by Registered. post, except in the case of the 
patent agents at Calcutta, where the Patent Office is 
located to whom they are delivered by messengers. The 
time limits specified in the rules referred to are, in fact, 
the minimum time limits prescribed, the Patent Office 
invariably gives, on average, 30 days' notice in respect of 
any hearing. Only when there is very Uttle· time left and 
the applications before the Controller are about to become 
'deemed. to be abandoned' the Patent Oftlce curtails the 
notice of hearing. Even i1 a DOtice or oller eommunica-
tion is not received or receivecl by the applicant or other 
party very late, and the Controller passes his order or 

27 
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decides on a case in the meanwhile, the aggrieved party 
can apply to the Controller for the review of his decision 
or setting aside his order passed ex-parte by following 
the procedure prescribed under sub-rule (1) or (2) of 
rule 115." 

18. The Committee are not .. tlsW with the esplaDation of the 
Mlnbtry that node_ and communication. to parti_ to various 
proeeedinp before the Controller are bavaria'bly sent 'by Registered 
poIt except Ia the cue of patent apDts at Calcutta to whom they 
are ~eUvered by ....... er. In this connedlOD, they would like 
to iDvtte the attelltioa aI the Ministry to para Z5 of their FIrst 
Report (Fifth Lok Sabha) wherein the CommIttee had stressed that 
departmental iutnacdo ... eould haNI,. be a proper su_dtute for a 
bulIt-in letal aafepard. 'nle Committee desire the Ministry to 
live .tatutory slut .. to tile proeeclure -iDe followed 'by them at 
PreMllt for _di... ceDllD'DnicadODl to parties 1ty making suitaille 
amendments to the Bu .... 

(B) 

59. Under Rule 9 of the Patents Rules, all documents except 
aftldavits and drawings sent to or left at the Patent Office or other-
wise furnished to the Controller. shall be written, type-written, 
litboaraphed or printef\ in the English Language (unless otherwise 
directed or allowed by the Controller). 

60. It was felt that Rule 9, in so far as it placed a restriction on 
the use of Hindi was against the spirit of the OfIlcial Languages 
Ad, 1988 w~h was enacted to eDlW'e the progressive uae of Hindi 
for oftlcial purpoaes of the Union. 

61. The Ministry of lDdustrlal Development with whom the 
MaUer wu taken up .tateet in their reply as UDder:-

MAppUcaUoDl for pats". aec:ompanied. by detailed speciftca-
UoDa aacl delcripUoDs of inventiona and draWings, are all 
highly teehnlMll aDd IdeDWlc in content. In fact, they 
NpnIeIlt ori&inal reaeareh and IdeDtlfte investigations at 
blah levela. Therefore, until sUCh time as the tranalation of 
such hiIblY tedmical and .clentlftc publications, both 
Indian and foreign, are avaUBble in Hindi and our own 
level of teebDieal education in Hindi suftlciently matc:bes 
the hlIh standard required to hancIle work of this kind, 
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the technical part of the work of the Patent Office may 
have to be continued to be transacted in English. If 
rule 9 is amended as suggested, it may create more pro-
blems and even confusion to the detriment of applicants 
for patents and the general public. Moreover, rule 9 
gives power to the Controller to cUrect or allow documeJl.ts 
in a language other than English in suitable cases. It is 
the intention of this Ministry· \0 revise the Rules. includ-
ing the use of Hindi in preference to English as soon as 
essential conditions are realised." 

62. The Committee are not satisfied with the explanation of the 
Ministry for allowing only English in documents submitted beforp. 
the Controller. They feel that the restriction on the use of Hindi 
in these documents goes against the spirit of the Official Languages 
Act, 1963 which was enacted to ensure progressive use of Hindi for 
official purposes of the Union. The Committee, therefore, desire the 
Ministry to allow the use of Hindi also in addition to El!glish in do-
cuments furnished to the Controller under Rule 9 of the Patent 
Bales. 

(C) 

63. Under Rule 92 (b), if the Controller is satisfied that the name 
of a person has been entered in the roll of scientific advisers by 
error or on account of misrepresentation or suppression of any 
material fact, he may remove the name of the person concerned 
from the roll. There is no incUcation in the Rule that the person 
concerned will be given a reaSonable opportunity of being heard 
before his name is removed from the roll. 

64. The Ministry of Industrial 'Development with whom the 
matter was taken up, replied as under:-

''It may be seen that Section 80 and rule 114 prescribe that 
the Controller shall give a hearing to a party before exer-
cisiDg any discretionary power under the Patents 
Act, 1970 and the Patents Rules, 1972 aclverse to the party 
and that the Controller shall give at least 10 days' notice 
of such hearing. Before expunging the name of any 
person from the roll of scientific advisers, the Controller 
has to give that person an opportunity of being heard. 
If, however, the Committee on Subordinate Legislation 
so desires a speci1ic provision in this behalf will be 
included" 
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65. TIle o-mittee note from the Ministry's reply that the Con-
troller is required to Jive a bearine to a party before exercising any 
discretionary power under the Patents Act, 11'10 and the "Patents 
Buies, 1172 adverse to the party. They, however, feel that a specific 
provimOll .1IouId be made in the Rules for eiving an opportunity of 
hein, heard to a penon before expunlinc hi, name from the roll of 
Iclentific advisers. The Committee desire the Ministry to amencl 
the Rules aeeordin,ly at an early date. 



XII 

(i) THE INDIAN ADMINISTRATIVE SERVICE (PROBATION) 
AMENDMENT RULES, 1972 (G.S.R. 386 OF 1972). 

o(ii) THE INDIAN POLICE SERVICE (PROBATION) AMENDMENT 
RULES, 1972 (G.S.R. 387 OF 1972). 

66. Rule 9 of the Indian Aclministrative Service (Probation) 
Rules, 1954 as amended by the above Amendment Rules, read as 
under:-

"Failure to pass the final examination. -Where a probationer 
fails to obtain the minimum number of marks prescribed 
for any subject, group of subjects or part of the final 
examination, under the regulations framed under rUle 7, 
the Central Government may, permit him to sit for re-
examination in subject or subjects in which he failell, or 
discharge him from the Service, or pass such other 07'der 
as it may think fit. 

Provided that the marks awarded to a probationer on such re-
examination shall not be taken into account in determin-
ing his seniority; 

Provided further that the provisions of this rule shall not apply 
to probationers appointed to the Service in accordance 
with the Inman Administrative Service (Special RecMlit-
ment) Regulations, 1956. 

Provided that the Central Government may exempt a proba-
tioner, appointed to the service on the results of the com-
petitive examination held in 1970 or earlier. from re-ap-
pearing in the subject or subjects in which he failed to 
obtain the prescribed minimum number of marks in the 
final examination". 

67. Rule 9 of the I.P.8. (Probation) Rules, 1954 is similarly framed. 
68. The Cabinet Secretariat (Department of Personnel) were 

asked to elucidate the expression 'other orders' appearing in the 
above Rule. They were also requested to state whether any criteria 
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had been laid down as to which of the above-mentioned 
four methoda would be applied in a particular category of cases and 
if so, whether they had any objection to their incorporation in the-
Rules. 

69. In their reply, the Cabinet Secretariat (Department of Per-
sonnel) stated as unf\er:-

........ the expreuion 'other order' occurring in rule 9 of the· 
Indian Administrative ServicelIndian Police Service (Pr0-
bation) Rules, 1954, does not arise out of the ament\ment 
issued in April, 1972. It has been figuring in the rules. 
trom the time they were made in 1954. The expression 
would relate to the following types of orders:-

<a) order extending the period of probation of the probationer;. 
and 

(b) order warning the probationer about the consequences 
that might follow if he t\oes not pass the Probationers' 
Final Examination in his subsequent appearance or ap-
pearances. 

A. regards the circumstances in which resort should be had to· 
one of the alternatives referred to in rule 9, no criteri4 
have been 14id down. The alternative to be adopted is de-
cided with reference to the merits of each case. 

Certain guidelines have been ilsued recently in the matter of 
extension of probation etc. vide this Department's letter 
No. 2213171-AIS (In), dated the 13th July, 19'12. One of' 
the guidelines is that, 3S a matter of convention, no mem-
ber of the Indian Atlministrative Service should be kept 
on probation for more than four years. Accordingly, a 
probationer' who does not complete the Probationers' Final 
Examination within the period of four years should ordi-
narily be diIcllarged from the Service. Thus ordinarily 
a probationer will be permitted to sit for re-examination 
or examinations held during the first four years of his, 
SeJyice. If at the end of that period, he has not completed· 
the Probationers' Final Examination by the prescribed-
standard, the matter will be considered for dLtlCharging 
him from the Service. The guideline is not strictly com-
plied with and it may lead to rigidity. 

The system of granting exemption has been done away with 
for the future by the amendment made in April, 1972, 
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and has been retained in the rule only in a limited con-
text, namely, relating to the probationers appointed on 
the results of the competitive examinations held in 1970 
or earlier. This power of grant of exemption from re-
appearance in the Probationers' Final Examination to 
these probationers is exercised with reference to the 
merits of each case. 

This Office Memorandum issues with the approval of the 
Minister of State in the Department of Personnel", 

78. The Committee are not satisfied with the reply furnished by 
the Cabinet Secretariat (Department of Personnei) that each case 
is considered on its merits when deciding the al1ernative to be adopt-
ed OIl the failure of a probationer to pass the final examination. The 
Committee feel that in the absence of any criteria as to 'the alterna-
tiVe to be adopted in a particular case, there is a possibility of dis-
crimination being made in cases similarly placed. The Committee 
desire the Cabinet Secretariat (Department of Personnel) to lay 
down guidelines in the light of past decisions as to the alternative! 
to be adopted where a probationer fails to pass a subject or su~jects: 
at the final examination. I 

~ 



xm 
UNIVERSITY GRANTS COMMISSION (TERMS AND 

CONDITIONS OF SERVICE OF EMPLOYEES) AMENDMENT 
RULES, 1972 (G.S.R. 1070 OF 1972) 

71. Sub·Rule (3) of rule 4 of the University Grants Commission 
(Terma and Conditions of Service of Employees) Rules, 1958, as 
substituted by the above Amendment Rules, provided., aa under:-

"Nothing in these rules shall dect reservations and other 
concessions required to be provided for Scheduled Castes, 
Scheduled Tribes and other special categories of persons 
in accordance ,.,ith the orders issued by the .Central Gov-
ernment from time to time in this regard." . 

72. The a!;)ove rule being in the nature of a saving clause in res-
pect of Scheduled Castes, Scheduled Tribes and other special cate-
gories of persons should have been incorporated in the rules relat-
ing to recruitment and not the rules relating to terms and conditions 
of service. 

73. The Ministry of Education and Social Welfare (Department of 
Education) who were asked to give their comments on the above 
point, stated as under in their reply:-

"the University Grants Commission (Terms and Conditions of 
Service of Employees) Rules. 1958. lay down broadly the 
procedure of recruitment as well as other terms and con-
ditions 01 service of emplpyees. The Commission has also 
prescribed the detailed recruitment procedure for posts of 
different categories through oftlee orders issued from time 
to time. 

It may be pointed out that the amendment to the above men-
tioned rules published under GSR 1070 in the Gazette of 
India. Part II. Section 3(1) dated 2nd September. 1972 
pertain to rule 4 of the above-mentioned rules which con-
tains the procedure for recruitment of staft. The amend-
ment does not apply to other terms and conditions of ser-
vice contained in the said Rules. It will, therefore, be 
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observed that there is no anomaly which requires to be 
removeq and no further amendment of the rules is accord-
ingly necessary. It is requested that the clarification 
given ,bove may kindly be brought to the notice of the 
Committee on Subordinate- Legislation". 

74. The Committee are not satisfied with the clarification given 
by the Ministry of Education and Social Welfare for incorporating 
the saving clause in respect of Scheduled Castes, Scheduled Tribes 
and other special categories of persons in the Rules relating to terms 
and conditions of Service of the employees of the University Grants 
Commission. The Committee are of the opinion that the Rules re-
gulating recruitment to various posts in the University Grants Com-
mission should not be mixed up with other terms and conditions of 
service of the Employees. Recruitment Ru~es should be laid down 
separately by publication in the Gazette of India and the statutory 
authority under which they are framed should be cited in the pre-
amble. The Committee desire the Ministry of Education and Social 
Welfare to take necessary action in this regard without any delay. 



XlV 

(I) THE DELHI AND ANDAMANS AND NICOBAR ISLANDS 
CIVIL SERVICE RULES, 1971 (G.S.R. 122 OF 1971). 

(ti) THE DELHI AND ANDAMANS AND NICOBAR ISLANDS. 
POLICE SERVICE RULES, 1971 (G.S.R. 123 OF 1971). 

(A) 
75. Rule 5 (2) o( the Delhi and Andamans and Nicobar Islanch: 

Civil ServicelPolice Service Rules, 1971, provides that if the exi-
gencies of public service so. require the Central Government may, 
in consultation with the Union Public Service Commission, vary 
the percentage of vacancies to be flIled by each method specified in 
Rule 5 (1) of the above Rules. 

76. It was felt that Government should record the reasons in 
writing before varying the percentage of vacancies to be filled by' 
varioUi methods. 

77. The Ministry of Home Affairs to whom the matter was referred 
proposed to amend Rule 5(2) as under:-

'1f the exigencies of public service 80 require, the Central 
Government may, for reasons to be recorded in writing 
and in consultation with the Commission, vary the per-
centage of vacancies to be filled by each method specified 
in Rule 6(1)". 

18. The Committee an Ilad to Dote that the Mhaistry Gl Heme 
AfIaln ~ve ........ to .. ad .... 5(J) to previde fw recw6Ic of 
reUODl ID 1rI'Idaa b7 Goverameat Won ...,... the perc_tap of 
vaeaadea to he 8I1ed by each method speeifted iD Rale 5(1). The-
Committee dedre the MlDlstry t" amead the Rules ~y at 
aD ..n, de ... 

(B) 
79. Rule 11 of the Delhi and Andamans and Nieobar Islands 

Civil Service/Police Service Rules. 1971 provides that the inclusion 
of a candidate's name in the list referred to in Rule 9 shall confel' 
no right to appointment unless the Central Government is satisfied 
after such inquiry as it may consider necessary that the candidate-
is suitable in all respects for appointment to the service. 

36 
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80. It was felt that in ~ases where the Government did not ap-
point a person coming in the list, the reasons therefor should be 
recorded in writing. 

81. The Ministry of Home Affairs to whom the matter was 
referred proposed to amend the Rule by adding the following 
proviso:-

"Provided that in case a candidate whose name is included 
in the list referred to in rule 9 but is not appointed to 
the Service, the reasons for it shall be recorded by the 
Central Government." 

82. The Committee are glad to note that the Ministry of Home 
AJfairs have agreed to amend Rule 11 to provide for recording the 
reasons in writing in eases where a person ineluded in the list ,vas 
BOt appointed. The Committee desire the Ministry to amend the 
Rule accordingly at an early date. 

(e) 

83. Rule 15(3) of the Delhi and Andamans and Nicobar Islands 
CiVil Service/Police Service Rules, 1971, provides that the list shall 
finally be approved by the Central Government after taking into 
aucount the changes, if any, proposed by Union Public Service 
Commission. 

84. It was felt that Government should record the reasons in 
writing in cases where they did not agree with the changes suggested 
by the Union Public Service Commission. 

85. The Ministry of Home Affairs to whom the matter was re-
ferred have proposed to amend the Rules as under: 

"The list shall finally be approved by the Central Govern-
ment after taking into account the changes, if any, 
proposed by the Commission, and the Central Govern-
ment shall record reasons in writing if the changes 
suggested. by the Commission are not accepted." 

86. The Committee note with satisfaction that the Ministry of 
Home Affairs have agreed to amend Rule 1!;(3) to provide for re-
cording of reasons in writing in cases where the Government did 
DOt agree with the change suggested in the List by the Union Public 
Service Commission. The Committee desire the Ministry to 
amend the Rule aoconlfngly at aD early date. 
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(0) 

87. Proviso to Rule 22 of the Delhi and Andamans and Nicobar 
Islands Civil Service/Police Service Rules. urn, provides that the 
·Central Government may exempt, subject to such conditions as it 
may impose, either wholly or partly from training or departmental 

.examinations, any person appointed under Clause (b) of sub-rule 
(1) of rule 5 or rule 17. 

88. The power to exempt from training or departmental exami-
nations appeared to be unguided power. It was felt that some suit-
able guidelines might be laid dOWn in this regard by the Govern-
ment. 

89. The MiDistry of Home Mairs to whom the matter was re-
. ferred have proposed to amend Rules as under:-

"Provided that the Central Government may exempt subject 
to such conditions as it may impose and keeping in view 
the past service/experience/academic qualifications of 
the office. either wholly or partly from such training or 
departmental examinations any person appointed under 
claule (b) Of sul>rule (1) of rule 5 or rule 17." 

•. 'ftIe Committee Dote tritb .. tisfecdOil that 'the Ministry of 
Home Aftalrs have decided to amend the proviso to Rule Z2 of 
above RaJ. to provide that the Central Government may exempt, 
sMteet to I1ICh CODdltioDe a. it micht Impose aad keeping in view 
tile put MI'Viee/experieDce/ academie qualifications of the o.c:er, 
either wholly ... partly &em .uch traiDiac Ol.' departmeatal exami-
DadOllS any penon appointed under clause (b) of sub-rule (1) of 
Rule S _ &ale 17 of above Bales. The Committee desUe the Mini-
Itry ~ BIIleDd tile .... lit an earI7 .ate. 

(B) 
91. Proviso to Rule S3 of the Delhi and Andamans and Nicobar 

Islands Civil Service/Police ServIce Rules, 1971, provides that the 
power exercisable by the Central Government may be delegated by 
It to the Administrator subject to such conditions as it may prescribe. 

92. It was felt that the delegation of power to the Administrator 
was tantamount to sub-delegation of legislative power for which 
there was no express authorisation in the parent law. 

83. The MiDistrv of Home Atfairs to whom the matter was refer-
rt'd proposed to delete the above rule as it was felt that no delega-
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tion of powers, as were available to the Central Government under-
above rules, to the Administrator of Delhi or Andamans and Nico~ 
bar Islands, was necessary_ They further stated that· no such dele-
gation had been made so far under above rule . 

• 
94:. The 'Committee note with satisfaction that the Ministry of 

Home Affairs have decided to delete proviso to Rule 33 under which 
power exercisable by the Central Government could be delegated 
to the Administrator. The Committee desire the Ministry to carry' 
out the amendment at an early date. 



xv 
THE COLD STO~GE (AMENDMENT) ORDER, 1970 

(8.0. 150 OF 1971) 

95. Sub-clauae (d) of Clause 2 of the Cold Storage Order 1964, 
substituted by above amending Order, provides that the 'Licensing 
Oftlcer' means the Agricultural Marketing Adviser to the Govern-
ment of India. (Department of Agriculture). Ministry of Food, 
Agriculture, Community Development and Cooperation, Govern-
ment of India, and includes 'any ot~ officer' empowered by him in 
this behalf with the approval of the Central Government. 

96. The Ministry of Agriculture (Department of Agriculture) 
were asked to state whether the names of other officers empower-
ed by Agricultural Marketing Adviser to act as licensing officers 
were notified in the Gazette of India for the infonnation of all con-
cerned and if not, whether they had any objection to amending 
the Rules suitably to provide for the notification of the names of 
other offteara empowered to act as licensing officers in the Gazette. 

f11. The Ministry of Agriculture (Department of Agriculture) in 
their reply, stated as under:-

"Thia Ministry has not pubUabed in the Gazette of India, the 
names of ofIlcers empowered by the Agricultural Market-
ing Adviser with the approval of this Ministry to act as 
Licensing C>mc:er on his behalf. However, since the 
Cold Storage Order is going to be replaced by a new 
Order shortly, the advice of the Lok Sabha Secretariat 
with regard to the clause dealing with the 'Licensing 
OfIlcer' will be observed and while publishing the revised 
Order in the Gazette, this particular clause will be so 
worded u to cover the view-point of the Lok Sabha 
Secretarial" 

.. fte c--m1ttee aote with satWaedo. dlat tIae IliDistry of 
Apiculture han ..... to provWe for aod8eadea of the IWIleS ." 
,...... .......... .., tile ApieaItaoal IIaIbtIDc A.viaer to lad 
_ Ue •• "C ome.n III die Col. Stonp 0rtIer ..... it Is replaeell 
.at. TIle Committee deIIre the IIbIiItry to de die aeedftd at _ 
..arb Ute. ' 
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THE INVESTIGATOR (PLANNING CELL), (MINISTRY OF 
HOME AFFAIRS) RECRUITMENT· RULES, 1969 

(G.S.R. 2564 OF 1969) 

(A) 

99. Rule 4 of the Investigator (Planning Cell) (Ministry of Home 
Affairs) Recruitment Rules, 1969, provided as follows:-

"Where the Central Government is of opinion that it is neces-
sary or expedient so to. dO,Lt may, by order aria for reasons 
to be recorded in writing and in consultation with the 
Union Public Service Commission, relax any of the provi-
sions of these Rules." 

100. Normally, the relaxation clause in the recruitment Rules reads 
as under:-

"Where the Central Government is of the opinion that it is 
necessary or expedient so to do, it may, by order, and for 
reasons to be recorded in writing in consultation with the 
U.P.S.C., relax any of the provisions of these rules 
with respect to a.ny class or category of persons." 

101 ")n a comparison of above two Rules, it was observed that 
whereas in terms of the normal relaxation Rule, the relaxation has 
to be with respect to a class or category of persons (as contradis-
tinguished from an individual) there was no such limitation in the 
Rules under reference. . 

102. The Ministry of Home Mairs, to whom the matter was 
referred, stated as followa: 

"The 'power to relax' clause was in the Recruitment Rules, 
when they were notified tnde G.8.R. No 2564 dated 8th 
November, 1969. Later, when a propoealwas made for 
amending the clau.ee, the UPSC opiDed that as there was 
only one post of Senior Investigator and the post was 
filled in only by deputation, it was not necessary at all 
to have the 'power to relax' clauIe in the Recruitment 
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Rules. The views of the UPSC were considered in con-
sultation with the Department of Personnel and the 
clause was deleted vide this Ministry's Notification No. 
23129169-Ad. I (C) dated the 20th October, 1970. Thus the 
position is that in the present Recruitment Rules 'power 
to relax' does not exist at all. 

The question of re-inserting tliis clause was again considered 
in consultation with the U . P . S. C . The Commission 
again advised that it was not necessary to insert this 
clause in the Recruitment Rules. In view of the UPSe's 
advice, it is not considered necessary to insert the 'power 
to relax' clause in the Recruitment Rules." 

103. Tbe Committee Dote with .. tisfaetlon that the Ministry of' 
Rome A"'n haft deleted from the ~es the relaxatioD clause 
which wu not OD the uaual patten. 

(B) 

104. The IneVlttgator (Planning Cell) (MJniitry of Home 
Aftain) Recruitment Rules. 1969, did not contain the provision for 
disqualification on account of bigamouslplural marriage, which is 
normally provided in all Recruitment Rules on the following 
line.: 

"DtaquaUftcationa.-No persoD-
(a) who has entered into or CODtracted a marriage with a 

person havtng a spouse UvIDg, or 

(b) who, having a spouse living, bas entered into or con-
tracted marriage with any penon, shall be eligible for' 
appollltment to the said poat: 

Provided that the Central Govem~t may, if satisfied 
that such marriage is permissible under the personal 
law lfIIl'tieable to sUCh penon and the other party to-
the marriage and there are other groUDds for 80 do-
ing, exempt any person from the operation of this 
rule." 

101. The Milltstry of Home AJratn, to whom the matter was 
referred. stated thIit the 'dlsqualiftcation' e1aU8e was belDg msertecl 
in th" Rulel. 

108. "nle Committee abo noticed tMt in cen.m. Rules (oide 
Appendix n). the disqualification. clause on account of plural 
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marriage was given in the old form which has long been reVISed 
by the Cabinet Secretariat (Department of Personnel) in the form 
given in para 104 above. 

107. The Committee note with satisfaction that the Ministry of 
Home Aftairs have agreed to include in the Rules the disqualification 
clause on account of plural marriage. They' desire the Ministry to 
amend the Rules accordingly, at an early date. 

188. The Committee further desire the Ministries/Departments 
concerned with the Rules shown in the Appendix II to amend the 
exist:iug disqualification clause therein to bring ~t in conformity 
with the revised form. 

(C) 

109. Rule 2 of the Investigator (Planning Cell), (Ministry of 
Home Affairs) Recruitment Rules, 1969, provide that the number 
of posts, its classification and. the scale of pay attached thereto, 
shall be as specified in columns 2 to 4 of the Schedule. Likewise 
in Rule 3 also, a reference to the Schedule has been made. 

110. It was observed that no schedule had been appended to the 
above Rules. 

111. The Ministry of Home Affairs, whom the matter was 
referred stated that the schedule to the said Rules had been pub-
lished in the Gazette, vide G.S.R. 824, dated 4th August, 1973. 

112. The Committee note with satisfaction that the Ministry of 
Bome Affairs have republiShed the Rules alongwith the Schedule, 
which was not appended earlier. The Committee desire the Ministry' 
to be careful in future in such matters. 

799 LS-4. 



XVII 

THY. UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT 
RULES, 1971 (S.O. 109 OF 1971) 

113. Rule 13 of the Unlawful Activities (Prevention) Amend-
ment Rules, 1971 provided that a summons may be served by send-
ing it by poet to the penon for whom It is intended or an,. other 
mann.. as may be directed by the TrIbunal or the District Judge, 
81 the case may be. 

114. It was felt that summons, being a document of important 
nature, might be sent by registered post acknowledgement due 10 
that it might not be mbplaced in the traDalt. 

115. The Min.latry of Home Aftalrs, whom the matter wu 
referred, have amended Rule 13 accordingly. 

U8. The Committee note wItII lIItIahdIon that tile MiDJstry ef 
Rome Aftain have ..... ded Bale 13 to provide for service of 
11IIIUD0II 1ty ...... tered post admowledpmeat due (vide S.O. MC-B 
"ted 1l ... 1m). . 
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THE NATIONAL ATLAS ORGANISATION (RECRUITMENT ro 
CLASS III AND CLASS IV POSTS) AMENDMENT RULES, 

1972 (G.S.R. NOS. 924 AND 925 OF 1972) 

117. Short titles of the Rules published under G.8.R. No. 924 
and 925 amending the National Atlas Organisation (Recruitment to 
Class III and Class IV posts) Rules. 1960 did not indicate the dis-
tinctive serial number of the amendment. 

118. Attention of the Department of Science and Teclmology 
was invited to the recommendation of the Committee on Subordi-
nate Legislation made in para 44 of their Third Report (First Lok 
Sabha) that for facility of reference and easy recognisabflity, 
amendments to any 'Order' issued from time to time should be 
serially numbered and the short title of each amendment Order 
lIlould clearly show the relevant serial number. 

119. In their reply, dated the 21st February, 1974, the Depart-
ment of Science and Technology has stated as under: 

''The National Atlas Organisation (Recruitment to Class m 
and Class IV posts) Amendment Rules, 1972 were pub-
lished after consultation with the Ministry of Law and 
Justice. It is regretted that inadvertently these amend-
ing rules were not serially numbered in accordance with 
the recommendations of the Committee on Subordinate 
Legislation made in para 44 of their Third Report (First 
Lok Sabha). The short titles of the Amending Rules, 
1972 relating to the National Atlas Organisation are, 
however, now being amended on the lines recommended 
by the Committee On Subordinate Legislation and the 
draft is being . sent to the Ministry of Law and Justice 
for vetting. A copy of the amendment win be sent to the 
Lok Sabha as soon as this amendment is notified." 

128. The Committee note with satisfaction that the Department 
of Science and Technology have agreed to amend the Rules to 
Indicate di¥inctive serial number of the amendment. They iesire 
tile Department to issue the ~ent at an early date and be 
arefal about such matters in future. 

45 
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121. The Committee had fint made their recommendation regard-
in, giving of titles to rules and amendments in para 44 of their 
Third Report (First Lek Sabha). Tbey restress that recommenda-
tion and desire to the Department of Parliamentary Affairs to issue 
necessary Instructions to aU MinistriesjDepartments 01 GovernmeDt 
10 that such omiuions are Dot made in future. 



XIX 

CENTRAL CIVIL SERVICES (TEMPORARY SERVICE) 
AMENDMENT RULES, 1972 (S.O. 2335 OF 1972) 

122. Sub-rule (1) of Rule 5 of the Central Civil Services (Tem-
porary Service) Rules, 1965 before amendment by the above Rules, 
provided as under: 

"Termi1Ultion oif temporary service-(1) (a) The services of a 
temporary Government servant who is not in quasi-
permanent service shall be liable to termination at any 
time by a notice in writing given either by the G1lvern-
ment servant to the appointing authority, or by the 
appointing authority to the Government servant; 

(b) the period of notice shall be one month: 

Provided that the services of any such Government servant 
may be terminated forthwith by payment to him of a 
sum equivalent to the amount of his pay plus allowances 
for the period of the notice at the same rates at which he 
was drawing them immediately before the termination of 
his services or, as the case may be, for the period by 
which such notice falls short of one month." 

123. The above amendment Rules substituted the words "and on 
such termination the Government servant shall be entitled to claim" 
for the wO!'ds "by payment to him of" occurring in the proviso to 
the above Rules. The amendment was given retrospective effect 
from 1st May, 1965 vide sub-rule (2) of Rule 1 ibid. Explanatory 
note regarding retrospeetive effect was, however, not published 
alongwith the Notification as required by the recommendation of 
the Committee on Subordinate Legislation. 

124. Explaining the reasons for giving retrospective effect, the 
Department of Personnel in their O.M. dated 17th August, 1972 
.stated as under: 

"Under Rule 5 of the CCS ('1'8) Rules, 1965, the service of a 
temporary Government servant who is not in quasi-
permanent service is liable to termination at any time by 
a notice in writing given either by the Government ser-
vant to the appointing authority or by the appointing 
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authority to the Government servant, the period of such 
notice being one month. Under the proviso to this 
Rules, the service of any such Government servant could 
be terminated by the appointing authority forthwith by 
payment to him of a sum equivalent to the amount of his 
pay plus allowances for the period of the notice at the 
same rates at which he was drawing them immediately 
before termination of his service, or as the case may be, 
for the period by which such notic~ falls short of one 
month. The intention of this Rule ever since the com-
mencement of the CSS (TS) Rules,1965 (1-5-1956) has been 
that if the services of a temporary employee are termi-
nated with immediate effect, he has to be given his pay 
and allowances in lieu of notice. It has not been the 
intention that the payment should be simultaneous with 
the serving of the order of termination of the service. 
This view was further strengthened by the judgment of 
the Supreme Court in the case of State of Uttar Pradesh 
versus Dina Nath Rai (1969 Servo L.R. 647) (Civil Appeal 
No. 174 of 1968). The Supreme Court in that case while 
interpreting a atmilar Rule of the Uttar Pradesh Govern-
ment, which provided that notice could be substituted for 
the whole or part of the period thereof by pay in lieu 
thereof, stated that the Rule "gives option to the Gov-
enunent to eitb ... give • month's notice or to substitute 
for the whole or part of this period of notice pay in lieu 
thereof. The Rule dQe'i not say that the pay should be 
given in cash or by cheque at the same time the notice 
is issued. Knowing the way the Governments are run, it 
would be dJft\cult to ascribe this intention to the Rule 
making authorities. There is no doubt that the Govern-
ment servant would be. enUtled to the pay in lieu of 
notice but this he would get in the ordinary course". 
The Supreme Court. howe"er, in its judgement in SeniOl' 
Superintendent· R. M . S. . Cochin and another versus 
K. G. Gopinath S')rter (AIR 1972) (C.S. 1487) decided on 
18th February, 1972 (Civil Appeal No. 1'lO6) (N) of 1971) 
while interpreting the proviso to the Rules 5 (1) of the 
CCS (TS) Rules, 1965 came to the conclusion that the said 
proviso did not "lend itself to the interpretation that tfie 
termination of service becomes effective as soon as the 
order is served irrespective of the question as to when 
payment due to him is to be made", relying upon the 
meant1\g of the plQin words of the Rule namely "termina-
tion forthwith by payment to the Government serv'ml'" 
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The Supreme Court have referred to their earlier judge-
ment in "Dina Nath Rai's case" mentioned above in their 
latest judgement and distinguished it. Since this inter-
pretation of the Rule was different from the intention of 
the Rule itself, it became necessary to amend it retros-
pecti\'ely by providing that on such termination of ser-
vices of a temporary Government servant the temporary 
Government servant would be entitled to claim his pay 
and allowances in lieu of notice. The substantive pro-
vision of this Rule which affords a right to the temporary 
Government servant to determinate his service with the 
Government at any time by the appointing authority to 
terminate his services by one month's notice has been 
kept intact. What has been done is to clarify the posi-
tion that where the services of a temporary Government 
servant are terminated with noti::e, he would be entitled 
to be paid pay and allowances for the period of notice. 
Moreover, it would neither be advisable nor feasible to 
reinstate in service all the temporary Government ser-

. vants whose services were terminated forthwith ever 
since the commencement of the CCS (TS) Rules, 1965 and 
in whose cases the payment of pay and allowances was 
made or tendered after the termination of services 
because the services· of those Government servants were 
terminated in exercise of the powers conferred by the 
Rules on mature consideration of all relevant factors and 
it would not be in the public interest to take them back 
in service merely on the ground that the payment was 
110t made 'Simultaneously with the order of termination 
of services. 

The posit;on indicated above may please be brought to the 
notice of the Committee on Subordinate Legislation, if 
and when this particular amendment is taken by them for 
consideration. " 

125. Giving the reasons for not publishing the explanatory note 
along with the Notification, the Department of Personnel in a 
further communication dated the 2Znd May, 1973 stated as under: 

" ....... the attention of the Lok Sabha Secretariat is invited 
to para 4 of letter No. 32-1/69-R&C dated 28th January 
1971 from the Department of Parliamentary Affairs where 
it is recommended that instead of publishing the expla-
natory memorandum with rules which have retrospective 
effect, an explanatory memorandum may be furnis-'1ed to-
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the Committee on Subordinate Legislation. It may be 
noted that in view of the above recommendation, Office 
Memorandum dated 17-8-1972 was sent to the Lok 
Sabha Secretariat explaining in detail the reasons for 
giving retrospective effect to the amendment of CCS(TS) 
Rules, 1965 through notification No. F.41 2172-Esst(C) , 
dated the 23rd June, 1972". 

126. The suggestion of the Department of Personnel made in 
para 4 of their O.M. No. 32-1169-R&C referred to in their above reply 
was considered by the Committee which reiterated in para 101-103 
of Ninth Report (Fifth Lok Sabha) their earlier recommendation 
made in para 10 of Second Report (Fourth Lok Sabha) in regard 
to giving retrospective effect to Rules. 

127. In a further communication dated 23rd February 1974 the , , 
Department of Personnel and Administrative Reforms have stated 
as under: .. 'l 

"the retrospective amendment of the proviso to Rule 5(1) of 
the Central Civil Services (Temporary Service) Rules, 
1956 promulgated in the Central Civil Services (Tempo-
rary Service) Amendment Rules, 1972 was the subject 
matter of Unstarred Question No. 3299 by Shri S. M. 
Banerjee, M.P., in the Lok Sabha on 23rd August, 1973 and 
the position was explained in reply to tha~ question. More-
over, the position regarding the retrospective amendment 
was also explained. in great detail in the National Council 
set up under the Joint Consultative Machinery. How-
ever, having regard to the recommendations of the Com-
mittee on Subordinate Legislation. in paragraph 103 01. 
their Ninth Report, the Department of Personnel and 
Administrative Reforms have no objection to republish-
ing in the Gazette of India the Central Civil Services 
(Temporary Service) Third Amendment Rules 1972 
(which was consequential to the Central Civil Services 
(Temporary Service) Amendment Rules, 1m), with an 
explanatory memorandum stating the reasons for giving 
retrospective effect. A copy of the notification issued in 
this regard will be sent to the Lok Sabha Secretariat as 
early as possible". 

128. The Committee are .Iad to DOte that the Ca'blnet Secretariat 
(DepartmeDt of Pel'SGllllel) Ii."e apeed to repablish the Rules with 
til. esplan.tory memonnd ... tatiq the reUODS for giviag rem--
pedl .. ethel They cIeeire them. to repuWisla the BuIes at aD early 
d.te. 
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(I) THE BORDER SECURITY FORCE (ASSISTANT COMMAN-
DANTS) RECRUITMENT RULES, 1969 (G.S.R. 2787 OF 
1969); AND 

(II) DIRECTORATE OF COORDINATION (POLICE WIRE-
LESS) RECRUITMENT TO CLASS I AND CLASS II 
POSTS (AMENDMENT) RULES, 1971 (G.S.R. 938 OF 1972). 

129. The Border Security Force (Assistant Commandants) Re-
cruitment Rules, 1969, provided five alternative methods foo: the re-
cruitment of Assistant Commandants in the Border Security Force. 
There was no indication in the rules as to which of the five 
methods would have priority over others and failing it, which 
other method would be next applied, and so 00. 

130. Generally in the schedule to recruitment rules, a precise 
inter se order of priority of methods is given. In cases where 
difterent alternative methods are given, without a precise inter-se 
order of priority, generally a rider on the following lines is added 
after the methods: 

"The particular method to be adopted on each occasioo to be 
decided in consultation with the Union Public Service 
Commission". 

131. The Ministry of Home Affairs were requested to state whe-
ther tliey had any objection to the amendment of the rules to lay 
down a precise inter-se order:>f priority or in the alternative, to 
add a rider on the lines indicated above. 

132. The Ministry of Home Mairs to whom the matter was 
referred stated as follows: 

". . .. this Ministry agree to add the following rider at the end 
of sub-rule (1) of rule 2 of the Border Security Force 
(Assistant Commandants) Recruitment Rules, 1969: 

'The method or methods to be adopted on each occasion 
will be decided by the Central Government.' 

51 
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The above mentioned rider is on the lines of para 3 of the 

Lok Sabha Secretariat OM. under reference excepting 
that the words 'in consultation with the Union Public 
Service Commission' have been substituted by the words 
'by the Central Government' in view of the fact that the 
posts ot Assistant Commandants in the BSF have perma-
nently been excluded from the purview of the Commis-
sion under Regulation 2 of the UPSC (Exemption from 
Consultation) Regulations, 1958. 

Necessary action is being taken to amend rules accordingly." 

133. The Committee considered the above reply at their sitting 
held on the 22nd May, 1973 and postponed its further consideration 
till the receipt of reply on a similar reference made to' the Ministry 
of Home Affairs in connection with the Directorate ot Coordination 
(Police Wirele,s) Recruitment to Class I and Class II posts (Amend-
ment) Rules, 1971 (G.S.R. 938 of 1972). 

134. The above Rules provide that recruitment to the post of 
Additional Director would be 'by promotion or transfer or deputa-
tion or direct recruitment (the method to be decided on each 
occasion' in consultation with the OPSC). The Ministry of Home 
Mairs were requested to state the reasons for. not prescribing a 
precise method of recruitment. 

135. In their reply. the Ministry of Home Aftairs have stated as 
under: 

..... the Director (police Telecommunications) is holding 
concurrently the post of Inspector General (Communica-
tions). Bcrder Security Force and as such he is not in 
a position to attend to all th~ various day to day pr0b-
lems both in the administrative and technical fields aris-
ina in the Directorate ot Coordination (Police Wireless). 
The Additional Director is meant to relieve the Director 
of these duties, and, therefore, should have adequate 
knowledge and experience of administration as well as 
teclmical matters. Normally an ofBcer who has had 
considerable experience of working in the Organisation 
and has held the post of Deputy Director for three years 
(redueed from five years originally prescribed 11ide this 
MiDlstry's notiAcation dated 22nd August, 19'13) should 
ave the necessary background, knowledge and speri-
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ence to shoulder the responsibilities of Additional Direc-
tor. But this need not necessarily be so. There are only 
three posts of Deputy Director, and, therefore, the field of 
selection is necessarily limited. At present, actually only 
one officer holding the post of Deputy Directol' fulfills the 
conditions for promotion also. Therefore. if promotion 
is prescribed as the first method of recruitment, the 
other method being tried only if it fails, it would mean 
that the only officer eligible will have to be app6inted to 
the post unless he is found unfit. This would not be a 
satisfactory arrangement and. it was felt that some 
degree of flexibility should be available so that the 
Government may be in a position to explore other 
avenues and get the best possible candidate for appoint-
ment to the post. The provision referred to in the Lok 
Sabha Secretariat's office Memorandum was therefore, 
proposed and was accepted by the Union Public Service 
CommiS!Jion". 

136. The Committee are of the opinion that precise method of 
recruitment to a post should be prescribed in the Recruitment 
Rules as a matter of principle. The Committee, are, however, 
satisfied with the reply of the Ministry of Home Affairs in regard 
to the Directorate of Coordination (Police Wireless) Recruitment 
to Class I and Class II posts (Amendment) Rules, 1971 and feel that 
in view of the position explained therein it is not necessary to 
prescribe precise method of recruitment to the post of Additional 
Director. In the case of the Border Security Force (Assistant 
Commandants) Recruitment Rules, 1969, the Committee note with 
satisfaction that the Ministry of Home Affairs have accepted the 
suggestion of adding a rider about the precise method of recruit-
ment. The Committee desire the Ministry to make necessary amend-
ments to the Rules at any early date. 



XXI 
0) THE PLANNING COMMISSION <VERITYPE OPERATOR) 

RECRUITMENT RULES, 1971 (G.S.R. 1651 OF 1971). 

(U) THE CIVIL AVIATION DEPl'T. (ACCOUNTS OFFICER) 
RECRUITMENT RULES, 1971 (G.S.R. 1586 OF 1971). 

(A) 

13'7. Rule 6 of the Planning Commission (VeritYIle Operator) 
Recruitment Rules, 1971 read as follows:-

"Uabilittl to .~e in the Defence Service.-Any person hold-
ing a degree in Engtneerlng or equivalent qualification 
appointed to the post in the Planning Commission on or 
after the commencement of these rules shall, if so requir-
ed, be liable to serve in any Defence Service or post con-
nected with the Defence of India, for a period of not less 
than four years including the period spent on training, if 
any. 

Provided that such persall: 

<a> shall Dot be required to serve as aforesaid after the 
expiry of ten years from the date of 3ppointment: and 

(b) shall not ordinarily be required to serve as aforesaid 
after attaining the age of forty years." 

138. The Miniltry of Planning, were requested to state (i) the 
principle follOWed in making above provisiQrl in the Rules and (ii) 
whether such a liability is for all degree holders in Engineering or 
for only those serving in the Planning Commission. They stated in 
their reply that it had been decided by them, in consultation 
with the Department of Peraonnel, to delete Rule 6 of above Rules. 

(B) 
139. Rule 6 of the Civil Aviation Department (Accounts Oftlcer) 

Recruitment Rules, 1971 also provided for liabtUty to serve in the 
defence service. 

140. The Ministry of Tourism and Civil Aviation (Department of 
Civil Aviation) who were requested to state whether aU persons em-
ployed in Civil Aviation Department had to incur such liability or 
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persons serving only in some selected categories of posts were re-
qu;ired to do so, have stated as fol1ows:-

" ...... in accordance wit~ the provisions made in the Minis-
try of Home Affairs (Department of Manpower) O.M. No. 
F.24(44) /63-M.P. (Vql. III) dated the 7th May, 1964, a pro-
vision to serve in the Defence Services is required to 
be made only in the rules for recruitment of gra-
duate engineers and doctors. Inadvertently, a similar pro-
vision was made in the recruitment rules for the post of 
Accounts Officer also. The question of deleting this pro-
vision is being considered in consUltation with the Depart-
ment of Personnel and the Union Public Service Commi9-
sion." 

141. The Committee note with satisfaction that Nth the Ministry 
of Planning and the Ministry of Tourism and Civil A nation have 
qreed to delete the rule regarding liability to serve in the Defence 
Services as such a provision is required to be made only in Rules for 
recruitment of graduate engineers and doctors. The Committee de-
sire the Department of Personnel and Administrative Reforms to 
issue necessary ,instructions to alJ) abe Ministries/Departments to 
examine the recruitment Rules with which they are concerned, and 
delete therefrom the provision regarding liability to serve in Defence 
Service where it is not necessary to keep it in order to maintaiD 
uniformity in the Rulea. 
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~1) THE KANDLA DOCK WORKERS (REGULATION OF EM-
PLOYMENT) SCHEME, 1969 (S.O. 564 OF 1969). 

(U) THE CALCUTTA DOCK WORKERS (REGULATION OF EMI-
PLOYMENT) SCHEME, 1970 (S.O. 1985 OF 1970). 

(iii) THE CALCUTrA DOCK CLERICAL AND SUPERVISORY 
WORKERS (REGULATION OF EMPLOYMENT) 
SCHEME, 1970. 

(A) 

1a. UDder Clause 21 of the Kandla Dock Workers (Regulation 
01 Employment) Scheme, 18, a WOI'&er found medicaUy unfit by 
a Medical Oftlcer it req¥ired to deposlt the prescribed fee for 1"8-
aamiDatlon by a Medical ac.rd. Similar provision exists in Clau.e 
23 of the Calcutta Dock Workers (Regulation of Employment) 
Scheme, 1970. 

141. The Dock Won.. (Replation of Employment) Act, 1MB 
UDder which the above schemes bav. been framed 00et not provide 
for charging of fees for medical examination. 

144. Attention of the Ministry of Labour and Rehabilitation w .. 
Invited to the opinion given by the Attorney General regarding the 
imposition of charpl under rules 5(2) (1) and 5(3) (I) of Delhi (CoD-
trol of Building Operations) Regulations, 1955 framed under the 
DeIhl (Control of Building Operations) Act, 1955 wherein he ex-
prellied the view that a rule providing for the levying of fee or 
baneial burden could not be mOade without an express power vell-
ed in that behalf, in the Rule making authority [vide Appendix I of 
the First Report of the Committee on Subordinate Legislation 
(Second Lok Sabha)]. 

145. The Ministry of Labour and Rehabilitation in their reply 
dated 17th April. 1973 stated as under:-

'"It 11, no doubt, true that the Dock Workers (Regulation of 
Employment) Act, 1948 does not expressly authorise Gov-
emment to charge such a medical fee for reo-medical exa-
mbaaticm.. However. it may be pointed out that section 
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3(2) (k) of the Act lays down that a Scheme framed under 
the Act may provide for such incidental and supplemen-
tary matters as may be necessary or expedient for the 
purpose of the Scheme. It is felt that the charging of 
medical fee for re-merucal examination of workers is an 
incidental and supplementary matter for purpose of ad-
ministering the Scheme and is, therefore, covered by the 
above-mentioned clause. In case, the above mentioned 
clauSe is not acceptable to the Committee on Subordinate 
Legislation, it is then proposed by this Department to de-
lete the provision regarding ('harg~ng of fee for re-medical 
examination of workers." 

1"- The Committee are Dot conviDced with the reply of the Min-
istrY, of Labour that SectioD 3(%)(k) of the Dock Workers (Regula-
tion of r.nploJ1lU'llt) Act, 1948 covers clause Z1 of the Kandla Dock 
Workers (Regulation of Employment) Scheme providinJ' for charg-
inc of mediall fees for re-medical examJnation. The Committee feel 
that there sboaId be an express provision in the Act authorisine' the 
Gov~ent to chaqe fees for re-medical esamiDation. The Com-
mittee desire the Ministry either to delete the relevant clause from 
the Scheme or make a specl8c provision in the Act authorialDg the 
levy of tile fee. . 

(B) 

147. Clauses 49(5), 50(1) (a), 50(1) (c) and 50(2) of the Kandla 
Dock Workers (Regulation of Employment) Scheme provide that the 

,order passed on appeal shall be final/final and conclusive. Similar 
provision exists in clauses 51(5), 52(I)(a) aDd (b) and 52(2) of the 
Calcutta Dock Workers (Regulltion of Employment) Scheme, 1970, 
clauses 44(5), 45(1) (a) and clause 45(2) of the Calcutta Dock 
Clerical and Supervisory Workers (Regulation of Employment) 
Scheme. 

148. The clauses as worded, give an impression that they seek to 
'bar the jurisdi: tion of courts. Attention of the Ministry was invit-
ed to para 18 of the Fourt:, Report (Third Lok Sabha) wherein the 
Committee on Subordinate Legislation stressed that rules should 
not be worded in a manner which may give an impression that the 
jurisdiction of courts was being ousted. 

149. Tqe Ministry of Labour and Rehabilitation to whom the mat-
1eJ:. was ~erred. have amended clause 49(5) of the Kandla Scheme 
by deleting the words "and the order passed on such appeal shall 



be final and conclusive". Regarding the othf¥' clauses of the two 
schemes, they have stated as under:-

"It is difficult to say that the use of words 'the order passed 
on appeal shall be final and conclusive' have ousted the 
jurisdiction of Courts under Articles 2'1R,f227 of the Con-
stitution of India and, as such, there does not seem to be 
total ouster of jurisdiction of the Courts. However, the 
question as to how the relevant clauses of the Scheme 
are to be worded so as not to give an impression that the 
jurisdiction of the Courts is ousted will be examined by 
this Department in consultation with the Ministry of Law 
and Justice." 

lJO. The Committee note with satisfaction that the IliDistry of 
Labour have amemled Clause .,(.5) of the Kamila Dock Workers 
< ...... &n of Employment) Scheme, 1_ by ~tiD, the worels· 
'ud the order passed 011 luch I\Ppeal shall be &na1 and concluive'. 
~ Committee d_e the Ministry to 8IDeDd likewise ~ clauses 
In the Calcatta Dock Worken Scheme and the Calcutta Dock Cleri-
cal and Sutervborf Worken Scheme. 

(C) 

1M. After the declaration of Emergency by the Chairman of the-
Board under clause 53(1) ot the Kandla Scheme, he is empowered 
under clause 53(2) to take action against a registered dock worker 
after a 'supunary inquiry'. Under clause 53(3), the provision of 
the Scheme relating to disciplinary action shan not apply to any order 
passed by the Chainnan under dause 53 (3). Similar provisions re-
lating to declaration of emergency by the Chainnan are contained 
in clause 55 of the CalCutta Dock Workers (Regulation of Employ-
ment) Scheme. 1970, Clause 48 Of the Calcutta Dock Clerical and 
SUpervilOry Workers (Regulation of Employment) Scheme and the 
Unregistered Dock Workers Schemes of Bombay. Madras. Kandla 
and Vishakhapatnam ports. 

152. It was felt that penal action against a person should not be 
taken unless an opportunity of being heard had been prOvided to 
him. In case. however, it was considered ne::essary to dilq>ense with 
these requirements in an emergency, there should be a specific 
authorisation for it in the parent Act. 

153. The Ministry of Labour and Rehabilitation with whom the 
matter was taken up stated as under:-

"It is understood that no occasion has so far arisen for the-
Chairman of the Kandla ~ Labour Board to take re-



59 

co~ to DeClaration of Emer,g,ency ~nq~r clatise 53 ·of 
the Scheme. The matter was also examined in consult&-
~O~j with the Ministry of Law and Justice in .respgct of 
~ilar clause in t~e Calcutta Dock Workers (Regulation 
of Employment) Scheme, 1970, who advised that the, sum-
mary proceedings contemplated in Emergency Clause of 
the Scheme would appear to include an opportunity of 
being heard before action is taken under the Clause." 

1~. In regard to the Emergency cla~se in the Calcutta Scheme, 
the Ministry replied as under:-

.. . . . . .. It is understood that the th~irman had earli~r taken 
recourse to Declaration of Emergency under the above 
cl.!luse ()nce from 19th NQvember, 1970 to 18th January, 
1971. However, no summary proceedings were drawn 
either agap.lI~t any employer or worker on that occasion. 
The summary proceedings contemplated by clause 55(2) 

of the Scheme would appear to inc1w;W an opportunity 
of being heard before action is taken. under the Clause and 
hence the same may not offend against the principles of 
natural justice . 

. . . . It may be added that the present emergency clause of 
the Calcutta Dock Workers (Regulation of Employment) 
SCheme, 1970 is based on the lines of the provisions con-
tained in the Calcutta 1956 Scheme. The latter Scheme 
has been replaced by the existing 1970 ,Scheme. Similar 
emergency clause exists in the Registered Schemes of all 
other Dock Labour Boards." 

155. 'the CoDmiittee have noted the rep., of the Ministry of 
Lahar tbat simmiary pi-oee.!diDiis contemplated in' t~ Emergency 
dadse would appear tofnchxle an opportuillty of being beard be-
fore actiOn was takeft tlaereund~r. The Committee feel satisfied 
With the reply except that ther ttesir~ ~corPor~tioD of a statutory 
provision hi the Setaeme for 'rovid~. an oPportunity of being beard 
hi cases where services were terminated as a reSult of action taken 
unde~ tt.e Emergencj Clause. 

(D) 

156. ClauSe 57 of the Kandla Dock Workers (Regulation of Em- ! 
ployment) Sctieme. 1969 empowers the Board to frame rules for con-
tribution~ to ma~ien8nce md operation of t~ DoCk Workers Wel-
fare tlind. Similar provision is contained in ClaUse 59 of the Cal-
cutta . DOcIt Workers (RegUlation of Employment) Scneme and clause 
799~5. . 
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52 of the Cal:utta Dock Clerical and Supervisory Workers (Regula-
tion of Employment) Scheme. 

157. It was felt that empowering the Board to frame rules for 
contributions to maintenance and operation of the Fund was tant-
amount to sub-delegation of legislative· power for which there was 
no specific authorisation in the parent Act. 

158. The Ministry of Labour and Rehabilitation who were asked 
to state whether they had any objection to incorporating the pro-
visions relating to maintenance and operation of the Fund in the 
Scheme itself, stated as under:-

"Although there is no specific authorisation in regard to fram-
ing rules for contributions to maintenance and operation 
of the Dock Workers Welfare Fund, it may be mentioned 
that Section 5B(1) of the Dot'k Workers (Regulation of 
E!Dployment) Act, 1948 stipulates that the Board shall be 
responsible for administering the Scheme for the port or 
group of ports for which it has been established and shall 
exercise such powers and perform such functions as may 
be conferred on it by the Scheme. It is felt that the 
above clause empowers the Board to frame the rules for 
maintenance of the Welfare Fund. As regards the sug-
gestion for incorporating the provisions relating to main-
tenanCe and operation of the Welfare Fund in the Scheme 
itself, it may be mentioned that the following practi:al 
dlftlcu1tiea will be experienced in this regard:-

'It is con(lidered that depending upon several factors, the 
Dock Labour Board decides from year to year what 
kind of welfare amenities it can provide to the workers. 
The coat of such provision has to be estimated and de-
pending upon the budgetary position of the fund, the 
rate of contribution has to be eStimated by the Board 
which in tum is de~dent upon the estimated extent 
of employment which is llke1y to be generated by the 
tramc -forecast for the year. The actual amount of con-
tribution has to be watched very carefully in the course 
of the year and the rate of contribution varies if neces-
sary. depending upon whether or not the projected level 
of employment was materiaJising. In these c:ircumo-
stancea' the rate of contribution and the provisions re-
prd.iDa maintenance and operation of the welfare fund 
t'anDOt be indicated in the Scheme itlelf. Further it 
may also be mentioned that similar provisions exist in 
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all the Schemes framed under the Dock WorKers (Re-
gulation of Employment) Act. However, in case it is 
still felt by the Committee that the Scheme should pro-
vide for maintenance of Welfare Fund, the matter will 
be further examined by this Department." 

159. The Committee are not satisfied. with the reply of the Min-
istry of La),our that though there is no specific authorisation in the 
Dock Workers (Regulation of Employment) Act, 1948, in regard to 
framing rules for contribution to Welfare Fund, Section 58(1) em-
powers the Board to exercise such powers and perform such func-
tions as may be conferred on it by the Scheme. The Committee are 
of the opinion that there must be express provision in the Act autho-
rising the Board for creation of the Fund and its administration and 
~ire them to bring suitable amendment to the Act at an early date. 

(E) 

160. Clause 43(3) of the Kandla Scheme provides that the Board 
-shall by regulations, relate the wages earned to the actual output of 
workers. Similar provision was contained in Clause 45(4) of the 
Calcutta Dock Workers (RegUlation of Employment) Scheme, 1970 
which has now been amended so as to include the wage-output re-
lationship in Schedule VI. 

161. It was felt that empowering the Board to make the above 
re.gulations is tantamount to sub-delegation of legislative power for 
which there was noexpre" authorisation in the parent Act. 

162. The Ministry of Labour who were asked to state whether 
-they had any objection to providing for the matters pertaining to 
-wage-output relationship in the scheme itself, stated as under:-

'''Similar provisions exist in almost all the Regi$tered Schemes 
of the various Dock Labour Boards except Calcutta 

'wherein the wage/output relationship has been laid in 
'Schedule VI appended to the Scheme. In the Scheme, 
where there is no mention of Schedule, the Scheme pro-
Vides th-.t "the regulations framed by the Board shall be 
lRibDiitted to the Central Government for approval be-
fore implementation." 

183. TIle Committee note with satisfaetioa the reply of tlte 
"JIiaiItry of t.1tHr 6at plOviJioD silDilar to .. ella.. 43(3) of the -xa.... Scheme reprdiac Wap-output relatienship exists in all 
Ithe P tr,istere4 Sehemes of the various Doek Labour Boards. 
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(iP} 

~ Under ,CIa. :49 .Qf jtbe Calcutta Dock Clerical and Super~ 
~ Workers (tlejulaijonof Employment) Scheme 1970 the 
BDard has been eJ;npOwer~. to fix the rates of levy pay~ble b; re-
gistered employees for administering the Scheme.F\lrthH, Iolader 
clause 51 Ule Boa,rd .as heera empowered to frame Rules tor COD_ 
tlibutioQ to v~ fUJI_ SJimilar provisions are .mad~ in c,lauses, 
~ a#d~8 ,0,. AAae Ca¥,eutta Dock Workers ,(Regulation of Employ,... 
~pt) ~~e a.Dd Oauaes " and 56 of Kanat8 SCheme. 

165. It wa'J felt that the rate. of contribution for adlninistering 
~~' ~)leme Or to FUDde aboWd be specifted in the Sch~lUe )tseU. 

166. The Ministry of Labour with whom the matter was taken. 
up replied as under:-

" ...... The rates of levy payable by registeJ'ed employer&' 
caDDOt be specifted as ~~~ cost of opera tin, the Scheme is, 
a variable factor depencftng upon the quantum ot av~le~ 
work and the inel at employment of the work-._ AI. 
the trallc of' the 'Port fluctuated from time to time'; _.' 
levy under claule 49 cannot be constant. Clause 49 (c) , 
however, limits the Board's powers and levy beyond the 
100 per cent of the gross wases requires concurrence of. 
the GovenUnem. -

J'~ the various funds ...... under clause 51 .... the rates ot' 
contribution being variable fac~1'8 ca~ot be laid down 
in the scheme. It would mean an l\Jllendment to ~ 
acbeme every time a variatlo,n of the rate of conm.bu.Uo~ 
Is to be made. Provident Fund Schemes framed under 
the P.F. Act an o~rated by tJ;i,e- appointed TI'¥!It@es ~ho­are to dete~e tram year to year the tate 9f contnbu-
tion by the work~rs, the rate' of ih1erest that is to be paid .. 
etc, Ijtd the· Bo.arii, adopts- 1Ile' d~sions. of the. Trustees". . .'. . ,.... , ' . 

~T. '!'be Com~~~ ~l ... ~ ~ ~ ~ o&: d.¥ Ministry 
of tillotd'.l ~. rat~ 4JJ ~vX ~1Ie 5, ~"employees 
fOr ~~' tile Sdaeme Wuiot ~' ..... dO ..... fIl..: ~ Sdaeme-
as the Het of operatiq tile ~heme & variahle, tle,endiDc Upoll the 
........ r. nallllllle __ ....... I._ of~ ",~,,,,, o' . ~e-
..n .... C hlMIe· ala ..... ' edt alt· •· .... ~n .... , 
.... to ..-1", ............. It'., MI .• _lI ... lJII't .... .. 
.. Sf .... 
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(G) 

1~. Under the, p~OftS ~. clause 15(3) (<<:)of the c,ucuita Dock 
tClencal aOO SUpervisory WOrkers (Regulation' d{ Empl~ymeni} 
Scheme, 1970 the procedure for de-regishation of workers ill b 
~eparately laid down by the Board. Similar provision. is co~ain~ 
10 Clause 19 of the Calcutta Dock Workers (Regulation of Employ-
ment) Scheme, 1970. 

189: It waS ~elt that empowerin~ th~ Board to lay down the pro-
cedure for .de~r:gistratton of workers was tantamount to sub-delega-
.tion of legISlative power for which there was no specific authorisa.-
. tion in the parent Act. 

110. In their reply, the Ministry of Labour stated as under:-

'''The provision for de-registration of workers has already been 
removed from the Calcutta Dock Workers (Regulation of 
Employment) Scheme, 1970. 

The question of wresting this provision of de'registration from 
the Calcutta Doc~ Clerical and Supervisory Worker$ 
(Regulation of Employment) Scheme is under considel'a.-
tion:" 

lTl. 'the Committee are glad· to note that the Ministry have 
odeleted the provision for de-registrat'i~ of 'workers from the Calcut-
ta Scheme. The Committee desire the Ministry to take similar 
.action in regard to the other Dock Workers Schemes. 

(8) 
172. Under Clause 48(9) of the Calcutta Dock Workers (Regula-

·tion of Employment) Scheme, 1970, a registered employer has been 
.empowered to take disciplinary action including dismissal against 
workers employed under him, without pJ;'ejudice to the special dis-
ciplinary powers of the Chairman under Clause 49. 

173. The Ministry of Labour and Rehabilitation who were asked 
10 state the consideration for making the above provision replied as 
IllIlder:-

"Monthly workers are in the direct employment of the em-
ployers and as such it was considered appropriate to give 
disciplinary powers to the employers so far as the monthly 
workers are concerned. In respect of them the Chairman 
has, however, been made the Appellate iAuthority against 
orders passed by the employers. [Clause 51 (3) of the 
;Scheme refers]." 
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174. The Committee note with satisfaction the reply of the Minis-
try of Labour that it was considered appropriate to give discipliJlary 
powen to the employers in respect of monthly workers as they were:· 
in their direct employment. 

(I) 

175. Under Clause 37(2) of the Calcutta Dock Workers (Regula.-
tion of Employment) Scheme, 1970, the Board has been empowered 
to prescribe a rate of disappointment money different from that· 
prescribed in Clause 37(1) and the conditions under which it is to. 
be laid. 

176. The Ministry of Labour and Rehabilitation who were asked 
to state the consideration for inclusion of Clause 37(2) have replied: 
that Clause 37 rehting to disappointment money has been deleted. 

177. The Committee note with satllfamon that the Ministry, 
while ",·'eting Clause 37 of the Calcutta Dock Worken (Begulation 
of Employment) Scheme, 1970 relating to disappointment money' 
han p~ovlded In Clause 36(2) that a worker in the reserve pool wheo-
booked for work shall be entitled to fun wages inclusive of aUowan-
ees even though the work for which he attends CaDDot commene& or-
p~ed and no altematlve work can be found for him. 
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(i) THE PLANNING COMMISSION (SENIOR RESEARCH 
OFFICERS AND RESEARCH UI<'FICERS) RECRUITMENT 

RULES, 1970 (G.S.R. 1105 OF 1970) 

(ii) THE HINDI TRANSLATOR, DEPARTMENT OF WORKS 
AND HOUSING AND URBAN DEVELOPMENT RECRUIT-

MENT RULES, 1970 (G.S.R. 480 OF 1971) 

(iii) THE DEPUTY FIRE ADVISER RECRUITMENT RULES, 
1971 (G.S.R. 902 OF 1971). 

(A) 

178. Normally the Rule regarding method of recruitment, age 
limit and qualification etc. occurring in the recruitment Rules con-
tains the following proviso: 

"Provided that the upper age-limit prescribed ... may be relax-
ed in the case of candidates belonging to the Scheduled 
Castes, Scheduled Tribes and other special categories of 
persons in accordance with the orders issued from time to 
time by the Central Government." 

179. It was, however, seen that the relevant Rules in above cases 
did not have the proviso on aforesaid lines. 

180. The Planning Commission and the Ministries of Works and. 
Housing and Home Affairs to whom the matter was referred, have 
amended the Rules suitably. 

181. The Committee note with satisfaction that the Plannio.g 
Commission and the Ministries of Works and Housing and Home 
Affairs have amended the above Rules to include therein the proviso 
about relaxation of upper age~limit for candidates belonging to the 
Scheduled Castes, Scheduled Tribes and other special categories of 
persons. 

182. They also desire the Department of Personnel to issue neces-
sary instructions to all MinistriesfDepartmenh for amending their 
recruitment rules where such a proviso was required to be incorpo-
rated. 

6S 
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(B) 

183. Rule 5 regarding relaxation provision in the Deputy Fire 
Adviser Recruitment Rules, 1971 did not conform to the normal re-
laxation provision contained in the recruitment Rules relating to 
gazetted posts which provides that where the Central Government. 
is of opinion that it is necessary or expedient so to do, it may" . by 
order for reasons' to be recorded in writing and in consultation with 
the Union Public Service Commission relax any of' the provision of 
these rules with respect to any class or category of persons. 

184. The Ministry of Home Affairs to whom the matter was refer-
red have amended the Rules to rectify the mistake. 

185. Similar lacuna was fOUJld in Commissioner for Linguistic 
Minorities Allahabad (Administrative Officer) Recruitment Rules, 
1972 (G.S.R. 939 of 1972). 

1M. The Committee note with satIsf.ctioD th.t the llillistry of 
Home Alfain have ame"'" IIaIe 5 by • ..., tIl. words ".Dd iii 
eonsultation with the U.P.S.C." They deslte til .. to make .... u.r 
.mendment" to the COJlUlliPlo ... r for LiDplsl:k ~iDorit,ies, Allahabad 
(AdmfnlStrative' Qftleer) Reei1dtment Rales, Jit7l . 

)i. I ~ ~' .• \ 
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THE CEN~RAL CIVIL SERVICES (PENSION) RULES, 1972 
. ", '(5.0. 934 OF 1972).' , " 

(A) 

187. Rule 6~~) of th~ Ce~tral Civil Servi~e~ (Pension) Rules, 1972 
provideg tllat ffU,e S¢1,"yice rendered by a Government servant had 
not bee~ satisfactory,' thepensi~~santioning authority n»ght make 
r~~u<;tion i~ the am9~nt, of pen~on or gratui~ or both. 

188. There was no indication in the Rules that the person con-
cerned woUld be given a reasonable opportunity of being heard 
bef,ore the amount of pension or gratuity or both was reduced under 
the Rule. ' , 

" 
189. The Ministry of Finance with whom the matter was taken 

up stated as under in their final reply dated 12-12-1973:-

" ... rule 6(2) of the C.C.S. (Pension), Rules, 1972 has been 
amen~d to providf: tq,at the Goverruilent servant con .. 
ce~eq shall be giveI?: a reasonable opportunity for making 
a represen~tion in this matt~r. In thisco~ection, atten-
tion is in~®. to this, Mi~~try's Notification No. 5(3)-E.V 
(A) J72 dated the 29~h. September, 1973." 

190. The Committee note with satisfaction that the Ministry of 
Finance have meJidecr'Rwe 6(2)' of the C.C.S. (Pension) Rules to 
pnjvfae tliat' the GOvemm~nt' servant concerned' shall be given a 

~~o:~.:a!~d:~fn°:n!~~=i:ften:si:-:s::::, ~~~: ;:~:.~~: 
No. ,5(3)"':"'E.Y. (A)f7~" dated '29-t-~3,>: . , 

, " ,. . -.. ~. . . : ... 

(~). 

191. Iq certai!1. :E!wes e.g. Rules 45, 47(a), 5~(1). ,etc. of the Central 
s.vic~ (Pensio~)~1 1972" ~e is refe,r~c~ to. ~;tain Office 
Me,m9ranqa issued by the Min,istry. of ~ 

19.2., Attention ,of, tP~. ~W~tryr?f Fip~p~)va,sr~:v.ite~ to. par~ 13 
of, ~e. First R~PQ,rt of, th~~ C9~tke;oQ_ S;XhN'p1~~t.e, LelgJslatlOn 
(Fo\.!~~ LQk ~b:w.) ,wh~r~in. ~er.· h~ emppa.s~e4.' tllat. the ~ Rules 

.<... .'. " 
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should as far as possible be self-contained and 'legislation by refe-
rence' be avoided. 

193. In their reply, the Ministry of Finance stated as under:-

I 
1. 

. . 
....... ..... -., ... 

~ ' ... " ,-

"Before April, 1950, Central Government Civil Servants were 
governed in the matter of pension by the provisions con-
tained in Civil Service Regulations and the Superior 
Civil Service Rules. In the light of the 1st Pay Commis-
sion's recommendations the provisions contained in the 
above rules, which were referred to as the old rules, were 
liberalised by the orders contained in this Ministry's O.M. 
No. 3(1) E. (Spl)/47 dated 17-4-50 which have generally 
been referred to as "Liberalised Pension Rules". The in-
tention was that the provisions of the Liberai1sed. Pension 
Rules would also be formally incorporated in the old rules. 
but due to a variety of reasons this could not be done. The 
Liberalised Pension Rules applied automatically to all post 
-1938 entrants but the pre-1938 entrants were given an 
option to be goverened by the old rules or to come on to 
the new rules. Later on, by an O.M. No. 3(16)-Est. (Spl)150 
dated 21-2-51 the pre-1938 entrants were given a further 
option of (a) coming on to the new pension rules; or (b) 
continuing under the old rules or (e) drawing benefits 
partly of the old rules and partly of the new rules. Thus, 
those who came to be governed by the Libera1ised Pen-
o;ion Rules comprised all post-1938 entrants and those pre-
1938 entrants who had opted for or were deemed to have 
opted for new rules. While codifying the exsiting rules 
and O.M .. in the Central Civil Service (pension) Rules, 
1972, care had to be taken to include provisions applicable 
Dot only to thole governed by the new rules but also those 
governed by the old rules. In these rules, the latter are 
referred to as pre-l938 entrants. Chapter VI of these 
rules contains provisioDS which are peculiar to pre-1938 
entrants and Chapter VII contains provisions which are 
applicable to post-1938 entrants. Reference to certain 
O.M.. in rules 42, 4S and 47 ia incidental to the fact that 
the Government servants came to be governed by the new 
rules or the old rulea as the cue may be by virtue of the 
provilloDa and the option exerdsed under the authority 
(\f the OMs. quoted above the contents of which were not 
put in the form of statutory rules tID the lIsue of the 
C.C.S. (Pension) Rules, 1m. If reference to these O.Ms. 
~.d not been included it would not have been possible to 
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distinguish the categories of Government servants reter--
red to in the rules. In rules 54 and 55 also reference has 
been made to the O.M. of 17-4-1950 and another O.M. of 
31st December, 1963 which hnd not been included in any 
statutory rules pr~or to the ('ommencement of the C. C. S. 
(Pension) Rules, 1972. The reference to those O.Ms. is 
also necessary as in the case of rules mentionoo above to 
distinguish between the categories of Government servants· 
wno are governed by the provisions relating to the contri-
butory family pemion and those governed by the provi-
sions relating to non-contributory family pension. The 
object of quoting the O.Ms. in these rules is not to legislate 

• bv reference. The question whether the O.Ms. quoted in 
the rules may be appended to the rules will, however, be' 
considered in consultation with the Comptroller and 
Auditor General and the Ministry of Law." 

194. In their reply dated 28-4-73, the Ministry further stated as· 
ander:-

"It has been decided in consultation with the Ministry of Law 
(Legislative Department) that the provisions of this, 
Ministry's O.M. No. F. 3 (16)-Est. (Spl)/50 dated the 2nd 
January, 1951 and O.M. of even number dated the 21st 
February, 1951 shoul~ be incorporated as Appendix to the 
CCS (Pension) Rules. Action to amend the rules accord-· 
ingly is being taken separately." 

195. The Committee note with satisfaction that the Ministry of 
Finance have decided to incorporate the provision of their O.M. No. 
F.3(16)-Est.(Spl)ISO, dated the 2nd Janllary, 1951 and 21st Febr-
uary 1951 as Appendix to the Central Civil Services (Pension) Rules. 
The Committee desire the Ministry to amend the Rules at an early 
date. 

C 
196. In terms of Note below Rule 54(14) (b) (i), if the appointing 

authority decides for reasons to be recorded in writing that a child 
or children of a deceased female Government servant should receive' 
the family pension in preference to the Judicially separated husband 
of the deceased Government servant, such husband will not be· 
regarded as covered by the expression 'family' .. 

197. There was DO indication in the Rule whether the husband" 
would ~ given an opportunity of being heard before he was exclud-
ed from the expression 'family' . . 
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-198. The Ministry of Finaace in their reply stated as under:-

"There is no objection to the suggestion. The question of 
amending the rule accordingly is being taken up separa-
tely." 

IH. The Committee note with ..nafad" that the Ministry of 
:1I'Ina~e have agreed to the SUftestiOil of giWig an opportunity of 
representation to a penon Wore exdudlag him from the expression 
'family' In tenns of Note below Rule S4(U)(b)(i). The Committee 
~deslre the Ministry to ametHI the Bale aceonllacly at •• early date. 



THE ALLOTMENT OF GOVERNMENT RESIDENCES tGDlEft~. 
POOL IN DELHI) FIFTH AMENDMENT RULES, 1972 (8.0. 3117 

OF 1972). 

200. The above Rules were published in the Gazette of India,. 
Part II, Section 3(ii)., dated the 21st October, 1972 but were given-
retrospective effect from 1st September, 1972 vide Rule 1 (2) ibid. 

201. The Ministry of Works and Housing who were requested to· 
state the reasons for giving retrospective effect to the Rules and not. 
publishing an explanatory note in regard thereto stated as under in. 
their reply: 

........ the relevant notification was sent for publication in 
the Gazette of India to the Manager, Government of India 
Press, New Delhi, on the 14th August, 1972 in the expec-
tation that it would be published before the 1st September. 
1972. It was not t!1e intention that the modification sug-
gested in the notification should have 'retrospective effect' 
from the 1st September, 1972. 

It may also be explained that this modification did not adverse-
ly affect any Government servant. On the contrary, it 
has benefitted such Government servants in the matter of 
retention of general pool accommodation as were compul-
sorily retired and granted leave under F.R. 56(j) during 
the period from 1-9-1972 to 21-10-1972. In the circums-
tances, it is requested that the matter may be treated as 
closed. 

The above position may please be brought to the notice of the 
Committee on Subordinate Legislation." 

zoz. The Committee are Dot satisfied with the explanation give ... 
It,. the Ministry of Works & Housing for giving retrospective effeet 
to the Rules. The Committee feel that the Ministry should have· 
IeDt the Notification to the Government Press alongwith a covering; 
letter asIdag them to publish it by the particular date. 

71 
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203. When the Notification was not published by the specified 
-date and consequently the Ministry inserted Rule 1(2) regarding 
retrospective eflect, they should ~ave "imultaneou<;ly attached an 

.. explanatory note as to the circumstances in which retrospective 
·eflect was being given. The Committee desire the Ministry of 
'Works and Houling to be careful in tbis regard in future. 



XXVI 

lNDIAN COINAGE RULES 1971 (S.O. NOS.. 169 AND 172 OF 1972). 

204. It was seen that every time Government were required to 
specify the standard weight and remedy in respect of a coin, new 
rules were issued with the same 'Sho.rt title e.g. both S.O. Nos. 169 
and 172 carry the same short title viz. Indian Coinage Rules. As 
this practice leads to inconvenience in referencing, the Ministry of 
Finance were requested to state the reasons for adopting this prac-
tice and whether they had any objection to issuing one set of Rules 
showing the standard weight and remedy allowed in respect of coins 
-of various denominations. 

205. In their reply, the Ministry of Finance replied as under:-

"the reasons for is.ming separate Notifications publishing 
Indian Coinage Rules relating to standard weight and 
remedy allowed in respect of the Coins referred to lies in 
the fact that the metal composition of these coins were 
changed from pure nickle to cupro-nickle, making them 
entirely new coins of the same denomination in that pro-
cess. Any change in the alloy composition of a coin or 
for that matter in the size, weight, thickness, design, or 
descriptive particulars on a coin, makes it a new one, 
even though denomination remains constant and new 
notification in regard to weight and remedy allowed for 
the coin will have to be issued. As any such change or 
changes cannot be foreseen and do not follow any rule of 
constancy, it is not feasible to issue only one set of rules 
showing standard weight and remedy allowed to the coin 
or coins of various denominations during the course of a 
year. 

However, the matter has been examined in consultation with 
the Ministry of Law. In any Rule framed under an Act, 
it is necessary to give a short title to faciUtate reference. 
Since it is not possible to anticipate the number of Noti-
fications which will have to be issued during the year to 
fix the standard weights of coins and remedy allowed, it 
has been suggested by the Ministry of Law and Justice 

73 
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that the Rules issued under Section 7 of the Indian Coin-
age Act might conveniently be distinguished by making 
a reference in the shott titles thereof to the denomination 
and metallic composition of the coins involved apart from 
the year of the issue. This Mihlstry agree with the sug-
gestions made by the Ministry of Law and Justice." 

201. The Committee are &lad to note that the Ministry of ~n~ 
'hive qreed tb distiDpish varloaa Notifications ftxiar sta_rd 
1Vei.bts of com. lad remedy allowed by makiDr a l'efere~c:e ill tbeir 
short dtles to tbe de .... iDatioa and metallie eomposition of the cOins. 
lavol" .. apart from the year of laue. 
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INDIAN ADMOOSTRATIVE SERVICE (FIXATION OF CADRE 
STRENGTH) SIXTH AMENDMENT REGULATIONS, 19'12 

(G.S.R. 433-E OF 1972) 

207. According to the Short Title of above Regulations, they 
SOU&ht to amend the RegulatioDS relating to the fixation of Cadre 
strength of the Indian Administrative Service. There was, however, 
DO iDdication in the preamble as to which Regulations were being 
amended. 

208. The Cabinet Secretariat (Department of Personnel) witk 
whom the matter was taken up have rectified the lacuna by issue of 
necessary corrigenda No. 33/17/71-AIS(II), dated 19-11-1973. 

zot. The Committee note with satisfaction thet the Cabinet Secre-
tariat (Department of Personnel) have issued amendment to the 
NetifleatiOll to specify the origirial Replations in its preamble. 
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DELAY IN SENDING FINAL REPLIES BY THE MINISTRIES/ 
DEPARTMENTS TO REFERENCES MADE BY THE COMMITl'EE 

ON SUBORDINATE LEGISLATION 

210. At their sitting held on the 11th February, 1974, the Com-
mittee noted that in case of 13 Orders 1ast1ed in 1972, clari.fi.cations 
from the concerned MinistrieslDepartments were still awaited 
despite O.M. and D.O. reminders from time to time (ride Ap}>endix 
III). The Committee took serious note of the delay on the part of 
~he Ministries/Departments for not sending final ,replies to commu-
nications sent by the Committee and desired that their displeasure 
be communicated to the Ministries/Departments concerned. 

.... I" ~ , ~ '! 

. . 211. After the cij.spleas\lre was communiaate4, final .l'eplies in 
respect of 12 Or\iers (5. :No. 1 t.p ,lO.and 12-13) ~ve been ·received. 
But in one case, flnal reply is still awaited.. . 

ZZZ. The Committee take a serious view of the lapse on the part 
of the ~ncemecl MbaistrieslDepartments. They need hard.Iy men-
tion that unless information is furnished to them in time, they eft-
not express their views On the various RuleslRegulatioDS ete. seruti-
nlzed by them aDd submit their report to the Bouse. They woald 
like the defaaldol MlDiatr)' of Defenee to send their repl:y witllin 
3 month, of the preseDtation of this Report. 



XXIX 

:IMPLEMENTATION OF OUTSTANDING RECOMMENDATION 
MADE IN PARA 32 OF FIRST REPORT OF COMMITTEE ON 
SUBORDINATE LEGISLATION (FIFTH LOK SABRA) RE-
GARDING PUBLICATION AND I:.A YING OF RULES AND 
REGULATIQNS FRAMED UNDER THE INDIAN RAIL-

WAYS ACT, 1890. 

213. Apart from the rules and regulations framed ,under Sections 
2.7, 29 and 42 of the Indian Railways Act, rule making power has also 
been vested in Government under Sections 22, 47, 71E, 82J and 84, 
ibid. Only one of these Sections, t:iz., Section 82J provides for both 
publication of the rules framed thereunder and their laying before 
Parliament. Section 47 provides for publication of the Rules in the 
Gazette but not for their laying before Parliament. The other Sec-
tions provide neither for publication ner for their laying. 

214. The Committee on Subordinate Legislation (Fifth Lok 
'Sabha), after considering the matter in all its aspects, observed in 
para 32 of their First Report that both in the interest of wider pub-
licity and Parliamentary control over subordinate legislation, it was 
imperative that the Rules and Regulations framed by Government 
under the provisions of the Indian Railways Act should not only be 
published in the Gazette but also laid before Parliament. The 
'Committee, therefore, recommended that Government should suit-
.ably amend the Act to this end. 

215. While accepting the above recommendation, the Ministry of 
Railways (Railway Board), in their reply dated tlie 9th October, 
1973, stated as follows:-

''The Ministry ...... have embarked upon a detailed and com-
prehensive review of the Indian Railways Act, with a 
view to bringing it in consonance with present day condi-
tions and making it a more flexible instrument of regula-
tion. The question of rules and regulations made by the 
Central Government in exercise of the powers conferred 
on it by the Act will naturally begone into as a part of 
this review. It may be some time before the review is 
completed and suitable legislation brought before the 
Parliament. Meanwhile, the Ministry of Railways would. 

77 
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without waiting for a Statutory requirement to that effect 
being mscri.b€,j in the Act, undertake to 'lay' rules and-
regulations framed by them in exercise of their rule malt--
ing powers under Sec .. 22,47, 71E and 84. Section W-
already provides for the rules framed thereunder being: 
laid before each House of Parliament. 

So far as Sections 27, 29 and 42 are concerned, it may be· 
explained that the examination 80 far made has suggested 
the need for their being drastically abridged or complete-
ly repealed. In Section 27, the lengthy proviso in sub-
aec:tion (4) and the whole of sub-section (5) deal with toe· 
routing and rating of through traffic aud the apportion-
ment of freight charges earned thereon, the difteren~ 
that may arise in regard to these matters betweea one· 
railway administration and another and the resolving of 
INCh ciU'erences by the Central Gov8l'lUQent. Virtually 
the entire railway system having been nationalized ~ 
a standardized rates structure, a unifonn routing proce-
dure and accepted norms for apportionment of freight 
charges having been established, these provisions of 1JeC-. 
tion 27 do not now senre any purpose. It has, therefore" 
been declded to delete them. 

Section 42 provides that the Central Governinent alone shall. 
have power to classify or reclassify any commodity or to. 
rafse or lower the level of class rates and other cbargea. 
A~ the Committee would noh this section only opera_ 
as a bar to the jurisdiction of the Railway Bates Tribunal 
Until July, 1%8, the Tribunal alone had the power to raise 
the classiftc:ation of a commodity, though it could exercise 
this power only on an application from the Central Go",-
emment. On a recommendation of the Railway Freight 
Structure Enquiry Committee, it was decidec:l that the 
power to classify any commodity, or make say changes 
therein, should veit exclusively in the Central Govern-
ment. It was in pursuance of that decision that section 
42 was given the form it now bas. Section ~ expressly 
excludes from the jurisdicti<m at the Tribunal 'Classifica-
tion or reclassifl.cation of any COIIUDodity'. So, clause <a) 
in section 42 is avoidable repetition and it bas been decid-
ed to drop it. 

Sub-sectlon (1) of section 29 empowers the Central Govem-
ment to fix maximum aDd minimum rates for the whole 
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or any part of a railway and prescribe the conditions in 
Whic~ such rates will apply. Sub-section (3) goes on to 
provide that any complaint that a railway administration 
is contravening any order issued by the Central Govern-
ment under sub-section (1) shall be determined by the 
Central Government. These provisions were enacted in 
the context of the Government of India exercising control 
over the rates on company railways, and the policy un. 
derlying them was to prescribe the maxim urn and the 
minimum and, for the rest, leave it to the railways to fix 
their OWn rates. With the nationalization of railways and 
the standardization of the rates structure, this part of sec. 
tion29 has become anachronistic. The Ministry of Rail. 
ways have, therefore, decided to repe&l it. 

Whether the provisions of sub-section (2) of section 29 a04 
olaUie (b) iSi section 42, or some .part of them, should be 
retained, ami, if 10, in what fonn would need to beful'ther 
e.:X:tnftined. 

" It may be repeatedtbat even before proviaion is made in the 
Act for the 'laying' of x1,l1es and regulations made by the 
Central Government under various sectio~ of the Act. 
the ,Ministry of Railways would 'lay' rules framed in 
exercise of powers conferred on the Central Government 
by sections 22, 47, 71E and 84." 

216. In a furjher communication, dated 3-11·73, the Ministry, how-
.ever, stated as follows-

''In regaxd to the 'General Rules for all Open Lines of RaH-
ways in India administered by the Government, 1929," 
framed under section 47 of the Indian Railways Act, it 
may be stated that these rules were last reprinted in 1962 
and only a veryr few copies thereof are now available ih 
this Ministry for official use. It may also be added that 
it is not proposed to bring out a further reprint of these 
rules as this Ministry have undertaken a complete revi-
sion of theee rules. As a good deal of emphasis is being 
laid on economy in Government expenditure, it will be 
appreciated that the present is not the appropriate time 
to reprint these rules. 

The above being the position, this Ministry would earnestly 
suggest that they be allowed to furnish two com~letely 
up-to-date copies of the said rules to th(' Parhament 
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Library for reference. However, copies of any future-
amendments to these rules would be placed before the-
Parliament. 

It may also be added that the requisite number of revised 
version of these rules when brought out and published' 
in the Gazette will be laid before the Parliament. 

It is requested that the Committee on Subordinate Legislation, 
may be moved to accord permission to the adoption of the 
above procedure." 

217. The Committee note with satisfaction the reply of the Minis-
fry of RailwaYs that a detailed and eomprehenaive review of the-
Indian aallwaYI A~t with a view to bringing it in consonance with 
the prelent conditions has been undertaken and the question of 
makin, suitable provision for the layinJ of BuIes and Regulations 
fnmed under the Ad would also be lOne into as a part of the re-
view. The Committee are also .. lad to note that the Ministry would' 
be layln, Rules and ReJUlations fruaed by them in exercise of the 
rule-maIdnJ powers under ~tioDS zz, 47, 71-E and-s'( of the Railways 
Act without waltln, for statutory requirement to that effect. The-
Committee desire the Ministry to expedite actiOn for amending the· 
Ad at an early date. 



ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE COM-

MITTEE ON SUBORDINATE LEGISLATION 

218. The ComJD.jttee note with satisfadion the action taken by 
Government on their eariier reeommendations as indicated in Ap-
pendix IV. 

NEW DIUU; 

The 7th May, 1974. 
1, ,- . -' ~ 

&1 

VIKRAM MAHAJAN, 
Chairman, 

Committee on Subordinate 

Legislation. 



APPEMDIX I 

(Vide para 4 of the Report) 

Summ4ry of main recommendcttions/observatiom made by the Com-
Mitt .. 

SNo. Para No. Summary 

(1) (2) (3) 

1 t M directed by the Speaker the Committee bave 
examined the prccedure for layini of notifica-

tions issued under the Customs and Central Ex-
cises Acta, 81 propoeed by the Ministry of 
Finance. The Committee approve the procedure 
except that if a sensitive notiftcation is sent 
to the Press for iuue in the Gazetee Extraordi-
nary after 6 P.M. it should be formally laid on 
the Table of both HCMJIIS of Parliament on their 
next sitting instead of within seven days. 

2 12-13 The Committee are not convinced with the 
explanation given by the Ministry of Health and 
FamUy PlanDing for not providing in the Homo-
eopathy Central Council Act, 1973 for publica-
tion of Regulations framed thereunder in the 
Gazette. According to the Ministry, even though 
it is not specifically mentionec1 1n the Act, the Re-
gulations will normally be notified in the Gazette. 
The Committee desire the Ministry of Health 
and Family Planning to amend the Central Health 
Council Act so as to provide therein specifically 
for publication of Regulations. 

The Committee are also not happy over the 
inclusion of an omnibus provision like sub-



(1) (2) 

83 

(3) 

clause (p) of Clause 33. In their opinion, such a 
provision is in the nature of excessive delega-
tion as it gives an impression that matters other 
than those enumerated in sub-clauses (a) to (0) 
could also be included in the Regulations. The 
Committee desire the Ministry of Health and 
Family Planning to delete Section 33 (p) from 
the Act. The Committee also desire the Minis-
try to delete similar provision from the Indian 
Meciicine Central Act, 1970 and the Indian Medi-
cal Council Act, 1956. 

3 19-20 The Committee are glad to note that the Mini-
stry of Communications have agreed to amend 
Rule SI9-A (1) of the indian Telegraph Rules so 
as 10 bring it in li'ne with Clause 12 of the agree-
ment which used to be entered into earlier with 
Telex subscribers. The Committee desire the 
Ministry to amend this rule accordingly at an 
early date. 

As regards the refund of charges for any 
breakdown in communication due to negligence 
of the Telegraph Department of Committee 
are in agreement with their reply that the pro-
vision for refund of chargee for any breakdown 
would cause complication as it would be difficult 
to determine the negligence of the Department. 
The Committee note the assurance of the Dp-
partment that rebate in such cases would be 
considered administratively. 

24-26 The Committee are not convinced with the 
reply of the Ministry of Finance that explanatory 
note regarding retrospective effect given to the 
Taxation Laws (Extension to Union Territories) 
(Removal of Difficulties) Order N.J. 2 of 1970 was 
not published as the Taxation Laws (Extension 
to Union Territories) Regulations, 1963 under 
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which it was issued did not have any provision 
tor its being laid on the Table. The Committee 
feel that the Ministry of Finance is under mis-
apprehension in this regard. They would like 
to point out that the requirement of an explana-
tory note to an Order is not dependent upon 
whether it is required to be laid on the Table or 
not. According to the re~ommendation of the 
Committee made in para 10 of their Second Re-
port (Fourth Lok Sabha), the explanatory note 
IS required to be given in all cases where due to 
unavoidable circumstances retrospective effect 
has to be given to an Order. 

The Committee would also like to draw at-
tention to their observations made in para 102 of 
their Ninth Report (Fifth Lok Sabha) that the 
recommendation regarding giving of explana-
tory note in cases of retrospective effect had 
been made by them not because of any legal 
necessity but because of propriety and check.on 
abuse of power. The Committee desire the De-
partment of parliamentary Affairs to issue gen-
eral instructions in this behalf to all Ministries/ 
Departments to remove their misapprehension 
regarding the necessity for explanatory note in 
cases where retrospective effect is given to Rules, 
Regulations. etc. 

The Committee also regret to note from the 
reply of the Ministry that the difticulties in ap-
plying the Income-tax Act to the Union Territo-
ries of Dadra and Nagar Haveli. Goa, Daman 
and Diu and Pondicherry were brought to the 
notice of the Central Government very late by 
the field officers as a result of which retrospec-
tive effect was given to the Order from as far 
back as seven years. The Committee desire the 
Ministry of Finance to be careful about such 
matters in future and issue necessary instruc-
tions in this regard so that retrospective effect 
to Orders is avoided. 



8.5 

(1) (2) (3) 

5 31 The Committee do not agree with the reply of' 
the Ministry of Labour that the agency of the 
Vice-Chairman of the Advisory Committee for 
Housing Board is utilised only as modus vivendi 
and the powers are in fact delegated by the 
Central Government. They are of the opinion 
that in case the Central Government wants to 
entrust the powers of the Vice-Chairman to 
incur expenditure to some other authority, the 
name of the authority with the extent of power 
should be mentioned in the Coal Mines Labour 
Welfare Fund Rules, 1949. The Committee de-
sire the Ministry to amend the Rules accordingly 
at an early date. 

6 37 Although the Committee have no objections to 
amendment issued to Rule 15 (2) of the Car-
damom Rules, they are not happy at the Minis-
try of Commerce having issued the same with-
out waiting for the comments of -tbe Committee 
thereon, particularly when it was proposed to 
meet the objection raised by them. The Com-
mittee desire the Department of Parliamentary 
Affairs to issue necessary instructions in this re-

gard to all Ministries/Departments for compli-
ance in future. 

7 39-40 The Committee note with satisfaction that 
Ministry of Railways have decided to delete 
Rule 22 (7) of the Indian Railway Traffic Ser-
vice Recruitment Rules, 1968 and desire them to 
issue necessary amendment at an early date. 

The Committee feel that all Government ser-
vants are entitled to opportunities of promotion 
in accordance with set principles on the subject. 
The above Rule was so worded as to give an imp-
ression that promotion could be arbitrarily de-
nied to a person. The Committee, therefore de-
sire the Cabinet Secretariat (Department of Per-
sonnel) to ask all Ministries/Departments of 
Government to examine their Recruitment Rules 
if they contain a simibr provision and take ne-
cessary action for deleting the same. 
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The Committee are glad to, note that the Minis-
try of Railways have deciiied to delete paragraph 
(d) of the Appendix to the Indian Railways 
Traftlc Service Recruitment Rules, 1968, which 
provtdes penalty of termination of service in case 
a candidate fatls to pass Hindi test. The Com-
mittee desire the Ministry to take necessary ac-
tion to amend these Rules as well as Recruitment 
Rules relating to Indian Railway Service of En-
gineers etc. at an early date. 

The Committee note with satifaction that the 
Ministry of Industrial Development have agreed 
to rectify the discrepancies in the Indian Salt 
Service Recruitment Rules, 1970 by issue of a 
·formal Noti.6cation. They desire the Ministry to 
take necessary action in the matter at an early 
date. 

The Committee are not satisfied with the expla-
nation of the Ministry of Defence for not speci-
~ying in Uu: Air Headquarters (Senior Design 
Eng1Deer) Recruitment Rules, 1972 the perk>d by 
which age could be .relaxed .for Government ser-
vants. They are of the opinion that except for 
DefeftCe Servtees or ill EmergeJdel. the period 
by whieh uppet age limit for Government ser-
vanta could 'be relaxed taking into account needs 
of the job Ihould be apeeiftcally stated in the 
Ralel aDd should IlCIt be left to the discretion of 
the Union Public Service Commission. The Com-
mittee 4etdre the CablDet Secretariat (Depart-
ment of PerIODftal) to issue necessary instruc-
tions in this regard to all Ministries \ Departments 
of Government. 

The Committee are not satisfied with the ex-
planation of the MlD:istry of Industrial Deve-
lopment tbatnotices and communications to 
partlee to various proceedings before the Cont-
roller are invariably sent by Registered post ex-
cept itlthe cUe of petat agents at Calcutta to 
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whom they are delivered by messenger. In this 
CQnn.ectlon, they WO\l14 Uke to invite the atten-
t~on of the Min,istfy to para 25 of their First 
aeport (Fifth l4>k Sabha) wherein the Cbm-
mittee had stressed that departmental instruc-
tions could hardly be a proper substitute for a 
built-in legal safeguard. The Committee desire 
the Ministry to give statutory shape to the pro·· 
cedure being followed by them at present for 
s~nding communications to parties by making 
suitable amendments to ~he Patents Rules, 1972 

The Committee are not satisfied with the ex-
planation of the Ministry of Industrial Develop-
ment for allowing only English in documents 
submitted before the Controller of Patents. They 
feel that the restr:ioction on the use of Hindi in 
these documents goes against the spirit of the 
Olleial Languages Act, 1963 which was enacted 
to ensure progressive use of Hindi for official pur-
poaes of the Union. The Committee, thert:fore, 
desire the Ministry to allow the use of Hindi also 
in addition to English in documents furnished to 
the Controller under Rule 9 of the Patent Rules. 

The Committee note from the reply of Minis-
stry of Industrial Development that the Control-
ler is required to give a hearing to a party before 
exercising any discreti<mary power under the 
Patents Act, 1970 and the Patents Rules, 1972 
adverse to the Party. They, however, feel that 
a specific provision should be made in the Rules 
for giving an opportunity of being heard to a per-
son before expunging his name from the roll of 
scientific advisers. The Committee desire the 
Minbtry to amend the Rules accordingly at an 
early date. 

The Committee are not satisfied with the 
reply furnished by the Cabinet Secretariat (De-
partment of Personnel) that each case is consi-
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dered on its merits when deciding the alterna-
tive to be adopted on the failure of a probationer 
to pass the flnal examination. The Committee 
feel that in the absence of any criteria as to the 
alternative to be adopted in a particular case.. 
there is a possibility of discrimination being made 
in cases similarly placed. The Committee desire 
the Cabinet Secretariat (Department of Pers-
sonel) to lay down guidelines in the light of past 
decisions as to the alternative to be adopted 
where a probationer fails to pass a subject or 
subjects at the final examination. 

The Ccmmittee are not satisfied witi'l the clari-
ftcation given by the Ministry of Education and 
Social Welfare for incorpot:ating the saving clause 
in respect of Scheduled Castes, Scheduled Tribes 
and other special categories of persons in the 
Rules relating to terms and conditions of Service 
of the employees of the University Grants Com-
mission. The Committee are of the opinion that 
the Rules regulating recruitment to various posts 
in the University Grants Commission should not 
be mixed up with other terms and conditions of 
service of the Employees. Recruitment Rules 
sMuld be laid down separately by publication In 
the Gazettee of India and the statutory authority 
under which they are framed should be cited In 
the preamble. The Committee desire the Ministry 
of Education and Social Welfare to take neces-
aary action in this regard without any delay. 

The Committee are glad to note that the Mini-
stry of Home Affairs have agreed to amend Rule 
15 (2) of the Delhi and Andamans It Nicobar ls-
lands Civil Service Rules, 1971 to provide for re-
cording of reasons in writing by Government be-
fore varying the percentage of vacancies to be 
filled by each method speeifted in Rule 5 (1). The 
Committee desire the Ministry to amend the 
Rules accordingly at an early date. 

--------------------------------------------------
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The Committee are glad to note that the Mini-
stry of Home Affairs have agreed fa amend Rule 
11 of the Delhi and Andamans & Nicobar Islands 
Civil Service RuleS, 1971 to provide for recording 
the reasons in writing in cases where a person 
included in the list referred to in Rule 9 was not 
appointed. The 'Committee desire the Ministry 
to amend the Rule accordingly at an early date. 

The Committee note with satisfaction that the 
Ministry of Home Affairs have agreed to amend 
Rule 15(3) of the Delhi and Andamans and Nico-
bar Island Civil Service Rule, !971 to provide for 
recording of reasons in writing -in cases where 
the Government did not agree with the change 
suggested in the List by the Union Public Service 
ConunissiC1l. The Committee desire the Ministry 
to amend the Rule ,accordingly at an early date. 

The Conunittee note with satisfaction that the 
Ministry of Home Affairs have decided to amend 
the proviso to Rule 22 of the Delhi and Andamans 
and Nicobar Islands Civil Service Rules, 1971. to 
provide that the Central Government may ex-
empt, subject to such conditions as it might im-
po.se and keeping in view the past service expe-
rience/academic qualifications of the officer, 
either wholly or partly from such training or 
departmental examinations any person appointed 
under clause (b) of sub-rule (1) of Rule 5 or 
Rule 17 of above Rules. The Committee desire 
the Ministry to amend the Rules at an early date. 

The Committee note with satisfaction that the 
Ministry of Home Affairs have decided to delete 
proviso to Rule 33 of the Delhi and Andamans 
and Nicobar Islands Civil Service Rules, 1971 
under which power exercisable by the Central 
Government could be delegated to the Adminis-
trator. The Committee ~ire the Ministry to car-
ry out the amendment at an early date. 

- - --------- --- -------------------
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The C~ D01e ~ satisfaction that tile-
Mininry of Agriculture Mft agreed to provide 
far Dat.i8catioll of .... names of persons empower-
ed by Use ~ Marbting Adviser to act 
u LieeDaiJag 0-... ill the Cold Storage Order 
when it is repaeect nut. The Committee desire 
the Miniatry to do the neeGtul at an early date. 

The Committee note with satisfaction that the 
Irfiniatry at Home A8alrs have agreed to incl_ 
.. tM lDTeItlptor (Planning Cell) Ministry of 
Home Affai ... Rectt. Rulee, le69, the disqualitloa-
u.. claule on aeco\Blt 01. plural marriage. They 
deI6re the Mtaiatry to amend the Rules according-
ly at an early date. 

188 The Committee further desire the Ministries 

112 

116 

120 

Departments eoncerned wit" the Rules shown in 
the Appendix n to amend the existing disquali-
fteatton rlauae therem to bring it ill conformity 
with the reviled form. 

~ Committee note with satisfaction that the 
Ministry of Home Aftairs have republished the 
Investigator (planning Cell) Ministry of Home 
Affairs Rectt. RlUes. 1969, alongwith the Sche-
dule, which was not appended earlier. The Com-
mftt--e desire the Ministry to be careful in future 
in such matters. 

The Committee note with satisfaction that the 
Ministry of Home Affairs have amended Rule 13 
of the Unlawful Activities (prevention) Rules to 
provide for service of summons by registered 
post ackno.wledgement due (vide 8.0. 346-E 
dated 21-6-1973). 

The Committee note with satisfaction that the 
Department of Science and Technology have 
agreed to amend the National Atlas Organisa-
tion (Recruitment to Class m and Class IV) 

----- ---------------
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Posts Amendment Rules, 1972 to indicate distinc-
tive serial number of the amendment. They de-
sire the Department to issue the amendment at 
an early date and be careful about such matters 
in fututre. 

121 The Committee had first made their recom-

128 

136 

mendation regarding giving of titles to rules and 
amendments in para 44 of their Third Report 
(First Lok Sabha). They restress that recom-
mendation and desire the Department of Parlia-
mentary Affairs to issue necessary instructions 
to all Ministries I Departments of Government so 
that such commissions are not made in future. 

The Committee are glad to note that the Cabi-
net Secretariat (Department of Personnel) have 
agreed to republish the Central Civil Services 
(Temporary Service) Amendment Rules, 1972, 
with the explanatory memorandum stating the 
reasons for giving retrospective effect. They de-
sire them to republish the Rules at an early 
date. 

The Committee are of the opinion that precise 
method of recruitment to a post shQuld be pres-
cribed in the Recruitment Rules as a matter of 
principle. The Committee, are, however, satisfied 
with the reply of the Ministry of Home Affairs in 
regard to the Directorate of Coordination (Police 
Wireless) Recruitment to Class I and Class II posts 
(Amendment) Rules, 1971 and feel that in view 
of the position explained therein it is not neces-
sary to prescribe precise method of recruitment 
to the post of Additional Director. In the case 
of BQrder Security Force (Assistant Cornman· 
-dants) Recruitment Rules, 1969, the Committee 
note with satisfaction that the Ministry of Home 
Mairs have accepted the suggestion of adding a 
rider about the precise method of recruitment. 
The Committee desire the Ministry to make neces-
sary amendments to the Rules at an early date. 
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The Committee note with satisfaction that 
both the Ministry of Planning and the Ministry 
of Tourism and Civil Aviation have agreed to de-
lete from (i) The Planning Commission (Veri-
type Operator) Recruitment Rules, 1971 (G.S.R. 
1651 of 1971), (ii) The Civil Aviation Department 
(Accounts Oftlcer) Recruitment Rules, 1971 
(G.S.R. 1586 of 1971), the rule regarding liability 

to serve in the Defence Services as such a provi-
sion is required to be made only in Rules for re-
cruitment of graduate engineers and Doctors. The 
Committee desire the Department of Personnel 
and Administrative Reforms to issue necessary 
instructions to all the Ministries/Departments to 
examine the recruitment Rules with which they 
are concerned, and delete therefrom the provi-
sion regarding liability to serve in Defence Ser-
vice where it is not necessary to keep it in order 
to maintain uniformity in the Rules. 

146 The Committee are not convinced with the 

150 

reply of the Ministry of Labour that Section 3 (2) 
(k) of the Dock Workers (Regulation of Employ-
ment) Act, 1948 covers clause 21 of the Kandta 
Dock Workers Regulation of Employment) 
Scheme providing for charging of medical fees 
for re-medical examination. The Committee feel 
that there should be an express provision in the 
Act authQl'ising the Government to charge fees 
for re-medical examination. The Committee 
desire the Mini:;try either to delete the relevant 
clauae from the Scheme or make a specific pr0-
vision in the Act authorising the levy of the fee. 

The Committee note with satisfaction that the 
Ministry of Labour have amended Clause 49(5) 
of the Kandla Dock Workers (Regulation of Emp-
loyment) Scheme. 1969 by deleting the words 
'and the order passed on such appeal shall be final 
and conclusive'. The Committee desire the 
Ministry to amend likewise similar clauses in 
the Calcutta Dock Workers Scheme and the Cal-
(.'QUa DoU Clerieal and Supervisory Workers 
Scheme. 
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The Committee have noted the reply of the 
Ministry of Lahour that summary proceedings 
contemplated in the Emergency Clauae in Dock 
Workers Schemes would appear to include an 
opportunity of being heard before action was 
taken thereunder. The Committee feel satisfied 
with the reply except that they desire incorpora-
tion o.f a statutory provision in the Schemes for 
providing an opportunity of being heard in cases 
where services were terminated .as a result of 
action taken under the Emergency Clause. 

The Committee are not satisfied with the reply 
of the Ministry of Labour that though there is 
no specific authorisation in the Dock Workers 
(Regulation of Employment) Act, 1948, in regard 
to framing rules for contributi~ to Welfare 
Fund, Section 5B (1) empowers the Board to 
exercise such powers and perform such functions 
as may be conferred on it by the Scheme. The 
Committee are of the opinion that there must be 
express provision in the Act authorising the 
BOlFd for creation of the Fund and its administ· 
ratictn ami desire them to 'bring suitable amend· 
ment to the Act at an early date . 

. The Committee note with satisfaction the 
reply of the Ministry 'of Labour that provision 
similar to Clause 43(3) of the Kandla Scheme 
regarding Wage-output relationship exists in I!ll 
the Registered Schemes of the various Dock 
Labour Boards. 

The Committee feel satisfied with the reply of 
the Ministry of Labour that the rates of levy 
payable by registered employees for administering 
the Dock Workers Schemes cannot ,be laid down 
in the Schemes as the eost of operating the Schem-
es ts variable, depending upon the quantum of 
available, work and the level of employment of 
the workers. The Committee are also satisfied that 
the rates of contribution to various funds being 
variable factors cannot be specified in the Schem-
es. 
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The Committee are glad to note that the Mini-
stry have deleted the provision for de-registra-
tion of workers from the Calcutta Scheme. The 
Committee desire the Ministry to take similar 
action in regard to the other Dock Workers 
Schemes. 

174 The Committee note with satisfaction the 

177 

181 

reply of the Ministry of Labour that it was con-
sidered appropriate to give disciplinary powers 
to the employers in respect of monthly workers 
as they were in their direct employment. 

The Committee note with satisfaction that the 
Ministry, while deleting Clause 37 of the Calcutta 
Dock Workers (RegulatiOn of Employment) 
Sclteme, 1970 relating to disappointment money 
have provided in Clause 36 (2) that a wQl'ker in 
the reserve pool when booked for work shall be 
enUUed to full wages inclusive of allowances 
even thouih the work for which he attends can-
not cQrnmence or proceed and no alternative 
work can be found for him. 

The Committee note with satisfaction that the 
Planning Commission and the Ministries of 
WOI'ks and Housing and Home Mairs have am-
ended the Rules to include therein the proviso 
about relaxation of upper age-limit for candi-
dates belonging to the Scheduled Castes, Schedul-
ed Tribes and other special categories of persons. 

182 They also desire the Department of Personnel 
to issue necessary instructions to all Ministries/ 
Departments for amending their recruitment 
rules where such a proviso was required to be in-
corporated. 

186 The Committee note with satisfaction that the 
Ministry of Home Affairs have amended Rule 5 of 
the DeP\lty Fire Adviser Recruitment Rules, 1971 
by adding the words "and in consultation with the 
U.P.S.C." They desire them to make similar 

---.------------------------.------------------------



(1) (2) 

40 190 

41 195 

42 199 

43 202 
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(3) 

amendment to the Commissioner for Linguistic 
Minorities, Allahabad (Administrative Officer) 
Recruitment Rules, 1972. 

The Committee note with satisfaction that the 
Ministry of Finance have amended Rule 6 (2) of 
the C.C.S. (Pension) Rules to provide that the 
Government servant concerned shall be given a 
reasonable opportunity for making representation 
before any reduction is made in the amount of 
pension or gratuity. (vide Notification No. 5(3)-
E.V (A) 172, dated 29-9-.73). 

The Committee note with satisfaction that the 
Ministry of Financ~ have decided to incorporate 
the provisions of their O.M. Nos. F. (16) -Est. 
(5pl)/50, dated the 2nd January, 1951 and 21st 
Feburaury, 1951 as Appendix to the Central Civil 
Services (Pension) Rules. The Committee desire 
the Ministry to amend the Rules at an early date. 

The Committee note with satisfaction that the 
Ministry of Finance have agreed to the sugges-
tion of giving an opportunity of representation to 
a person before excluding him from the expres-
sion 'family' in terms of Note below Rule 54(14) 
(b) (i) of the C.C.S. (Pension) Rules. The Com-
mittee desire the Ministry to amend the Rule ac· 
cordingly at an early date. 

The Committee are not satisfied with the ex-
planation given by the Ministry of Works & 
Housing for giving retrospective effect to the Al-
lotment of Government Residences (General 
Pool in Delhi) Fifth Amendment Rules, 1972 
(5.0. 3117 of 1972). The Committee feel that 
the Ministry should have sent the Notification 
to the Government Press. along with a cover-
ing letter asking them to publish it by the parti-
cular date. 



(1) (2) (3) 

203 When the Notification was not published by the 
specifled date and comequently the ~ in-
serted Rule 1 (2) regarding retrospective effect, 
they should have simultaneously attached an ex-
planatory note as to the circumstances in which 
the retrospective effect was being given. The 
Committee desire the Ministry of Works 8Ild 
Housing to be careful in this regard in future. 

The Committee are glad to note that the Minis-
try of Finance have _,reed to distinguish various 
Notifications issued under the Indian Coinage Act 
fixing standard weights of coins and remedy al-
lowed by making reference in their short titles 
to the denomination and metallic composition of 
the coins involved apart from the year of issue. 

45 The Committee note with satisfaction that the 
Cabinet Secretariat (Department of Personnel) 
have iaued amendment to the Notification con-
taining the Indian Administrative Service (Fixa-
tion of Cadre Strength) Sixth Amendment Be-
SUlatioos, 1972 (G.S.R. 433-E of 1972), to specify 
the original Regulations in its pream·ble. 

212 The Committee take a serious view of the lapse 
OIl the pan of the concerned Ministries/Depart-
ments. They need hardly mention that unless in-
formation is furniahecl to them in time, they can-
not express tbeu' views on the various Rules/Re-
gulations, etc. acrutiDized by them and submit 
their report to the House. They would like the 
defaulting Ministry of Defence to IeDd their reply 
regarding the Order at S. No. 11 of Appendix nI 
within 3 months of the Jft8eDtation of this Re-
port. 

4'1 11'1 The Committee note with satisfaction the reply 
of the Ministry of Railways that a detailed and 
comprebeDSive review of the Indian Railways 
Act with a view to bringing it in consonance with 
the present conditions baa been undertaken and 
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(1) (2) (3) 
-------- -------------------

48 218 

the question of making suitable provision for the 
laying of Rules and Regulations framed under 
the Act would also be gone into as a part of the 
review. The Committee are also glad to note 
that the Ministry would be laying Rules and Re-
gulations framed by them in exercise of the rule-
making powers under Sections 22, 47, 71-E and 84 
of the Railways Act without waiting for statu-
tory requirement to that effect. The Committee 
desire the Ministry to expedite action for amend-
ing the Act at an early date. 

The Committee note with satisfaction the 
action taken by Government on their earlier re-
commendations as indicated in Appendix IV. 



APPBNDIX D 

(Viii, para 106 of the 1teport) 

lA, of RIlla emtttlilrittt ~iIm daIIu In till oU f",.", 

51. Shon tint of R.alca 
No. 

Kamber and date Miniatl)'/Dcpart-
of 'Order' m~Dt concerned 

I Tile C'YiI A9iation D.:ptr. R~ G.S.R. 1300 
and Left I4ifli! Attendanta· - -----
_nt) RI1Ica. 1970. 11+1971 

2 S~nlor PIR OIBcer. CiYlI A"'mon De- O.S.R. 1399 
putment (Recnaitnlmt) Rl&le., 1969. 

n+l97t 

3 Th!. Depvtment of C~~y Main G.S.R. 1491 
(IttcnIIta ,m of Staft' car dmen in the 
offtcel of the RccIooaI Directors) Re- 9-10-1911 
c:na'tment Rilles. 1971. 
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APPBNDIX IV 

('ViIU p1R 218 of the Rep:>rt) 

SUlumal sMrrJbIg tIM prugms of /JctiorJ tlJm or propos.J to N t/J\", 0'1 1M rfCommI'IliJtiO>lS 
~ by, IJIfd /JSSIIr/J1lClS giwtI by Mi'lislrilS!D,partmmts, to tIM Committu em S"bordin,,,, 

Lqislaliolt 

S.N~. ll~erence to parol Summary of recommendations! List of Gove1'JlJDent'a 
reply No. of Rtport. assurances 

(I) (2) 

I. Seventh ll~rt 
(sLS) 
55 

2. Seventh R:pJrt 
(~V;) 
61 

3. Seventh ll~rt 
(sLS) 
119 

The Clmmittee note with satis-
faction that the Ministry of 
Finance have agreed to correct 
the G.S.R. N>. and short title 
of the Incom !-tax D 'partm~nt 
AlJIJraisen' ll~cndtm!nt Rules, 
1969 and desire them to take 
necessary action in the matter 
at an earl, date. 

Th~ C11D"llittee note with satis-
facti!')" thtt th~ Ministry of Fi-
nance are tIki", action to indi-
cate the mln'ler of recruitm .. nt, 
etc. in the S :hedtlle to the In-
com~-tax D ~lrtme'lt (In~p!c­
tor) R~cn\itm!nt RIlles, 1969. 
l'bey derire the Ministry to 
amend the Rules at an early date. 

This has since been 
done (14' G.S.R. 1096 
of 1972, dt. 9-9-72)· 

The Rules have smce 
bet-n amrnrled (,,, 
G.S.R. 10S8 of 1973 
dt.29-9-73)· 

The C~m:nittee note with Saris- The Rules have line e 
faction tlat the Ministry of R,il- been amended (," 
ways (Rlilw~y B")ard) have G.S.R. 131~ of 1973, 
llI-eed to Jiive p:-eference to dt.I-I2-73). 
ot6cen Mvirg esp"rienee on 
Zonal Rlilw-.JI in p_pp'lint-
m'!tlt to the Plflt of M r m'1er-
Secretuy, ll'dlway S~rvice 
ClIIIIDis~ion. The Committee 
desire the Ministry to pm~d 
the Reeruitmmt Rules in ques-
tion at an early date. 

101· 



2 

102 

3 

8re-laws relatins to the Secuo-
dcralnd and Jwluudllr CID-
tonmenta did not bear the 
.hort titles. The Ministry of 
Ddence. in their' reply, stated 
that the re<:oDUDendations of 
the Clmmittee on Subordinate 
L~.lation abaut givins of 
.bOrt titles had not b~ 
bro~t to their notice at the 
tim~ the bye-laws were published. 

Th: Clmminee tint m1de reco-
m11lmdatlon abo~ gi"Vins shon 
titles to an ~et and amend-
lD'nu to all rules in {Sfa 44 of 
th~ir Third R.,-lrt Ifth Lot 
Slbha) presented to t e House 
on 3rd May, 1955. Thi. recom-
lD~nd .. tlon wn reiterated in 
their subsequent, ReP:>rts. 
The D:Jurtmmt of Pullam en-
tall' Atrain had allO (fIiIU 
their O.M. No. S.R.r/CB-S1 
dt. 14-2-58, N,l. S.R. 01 (58-
~) <:9'18 dt 21-S-S8 and Hr}. 
s.1t. n (20-21) LS-68 dt. 
"-3-69) I brouaht the abaft 
reeml~,:nd,tion to the notice 
of aU Mhi,triestDeplrtments 
of the GlV'!mJD:nt of India. 
This WAS w:lI b:flre the ab'l'fe 
bye-la ... w:re pt,o,lished in the 
Gla ~tte. It I, obvio~ that the 
Ministry ofD:fenc:e hid failed 
to (,now the above ~­
aa=,,1ation!in,trQCtion. The 
C'rIl-.;ttee de1lre the Mi'1is-
try to be careful i~f~ ablut 
stl:b lD\tten. Th~ abo ct..-
\Ire the Ministry to ;tve ,hon 
tides to the abwe bye-laws 
.. these are princiJnl bye-la ... 
and ab.ence of sbon titln woWd 
calne iQCOIl.,enience to aU COft~ 
c:emed in trac:ln"'o~ the 
1rJe-laws. 

4 

The Ministry has no 
objection to giving the 
short titl es to such 
bye-laws which seek 
to ameod the .~ 
bye-laws whicli .. were 
not liven the short 
title.. The recollUDCn 
dation of the Olmmit-
tee has been . coD¥JI1l-
nleated to the. ML '&: C 

Directorate tor strict 
co~iance in fiuqye 
(~ Ministry ~r De-
tence O.M. Nt>. 10 
(47)/73 (3300-C!D(QllC) 
dt.2r-12-73]. 

InUl'll:Uons have alrach' 
been issued to the 
local authorities for 
strict comptiance of 
tbe recol1llllendations 
orthe C'lID11Uttee rvHl~ 
Mhistry of D:(~ 
O.M. N.,. 10(47)173 { 
2S1~'D (Q a: C) 
elL ']-1O-73J' 



(I) (2) 

6. Hig'lth R'!p)rt 
(s LS) 

36 

7. Hi,'lth R~plTt 
(S L,)) 
I" 

103 

B>ard b~t if the plrticulars of 
previ()u~ p·,'lliCltlon of the draft 
by~-laws are indicated in the 
pream'lle to the final bye-laws 
It w.Juld m ,ke the plsition more 
clear and all concerned will know 
from the first glance the details 
of previou~ pt'l]icatian. The 
C lln-nittec desire the, Ministn' 
ofD~fence to give plrticulars 
of pre-p~61ication of draft 
bye-laws in th~ pream'lle to all 
the fi'lal bye-l~ws in f~t1.'re as 
is being done in the C'lSe of.ltwes, 
whicl1 are required to be pre-
pUl:Jlished. 

The C 1I1l~lttee . r~gret to note 
th'lt S:"t~Ju1~ to the Directorate 
of E (ten~ion (HortiC1\lt1.\re 
Offi;~r) R~cruitm~nt, Rules, 
1969. reference of which had 
b~en m,de in the Riles was not 
app:nded at the tim~ of their 
p:l'llic?tion. The . Commlttee 
de<ire the Ministry of Agri-
CUltl~'~ to take necessary steps 
for ~.V Jir!.i~g sl\Ch a lapse 10 
future. The C)m'llittee al~o 
desire the Mhistry to repub-
lish th: above R~!es alonpith 
the S:hedule thereto at an 
early date. 

.' ", 

RWes. (alongwith Sch-
edule) have since 
heen republiLhed in 
the Gazette in s1!Per 

session of earlier 
notification No. G.S.R. 

2181 of 1969, dt. 22-12-
69 (see G.S.R. 1071 of 
1973, dr. 29-9-73)· 
S-eps have been taken 
to ensure that such a 
lapse' ~Cloc. ,not take 
place in . future [fIi4U 
M;nistrY' of Asriculture 
(Departm~nt of Asri-
culture) O.M. No. 
F. s-6/73-22 r, 
dt.4-10-73J. 

The- C )m~ittee are ghd to note 
that th~ Mhimy of Fh;l'lce 
have i~~l,~d N .ti1ic:ation N;)$' 
2~(~)-E. V. (1\)'71-! and 2.1(7.)-
BV' (1\}/71-U dated the 4th 
Janu'lry, 1972 containil'gcorri-
i:nda. TIll"}', bow:ver, d~ire 
the Mi'1istriet to be Dnre v.igi-
. lant in futqwe in st¥;h m'ltters 
as the wrong am 'ndm-:nt mUll-
b:r ClU,es inconvenience to 
all conc~ed in traci", and 
referenci"J nfthe R i \latiolJl. 
The C lID'Dittee allo desire 
th.t nec'!tsary in~tructiona in 
thia [",\td sMulr!. be issued 
to all Mi'limics/D:partmeQts 
of the G;,vemment. 

The D~p'lrtment of Par-
lilUD ~ntary Atfain have 
circulated the reccm-
m~"dation of tbe 
C 'm'11irtee to all 
Ministrk.~partments 
for information and 
appropriate . ' actinn, 
fJide ~ir O.M. No • 
F. 32(sf)f13-R & C, 

dt. ~S-9-n. 



:1) 

•. (0 BII'Uh It~ 
Cs LS) 

44 

(ii) JIlI'lth R~ 
(SLS) .1 

1M 
- - -----

Tbe Cmamlnee note with satis-
faction that the Miniatr1 of 
Defence have ap-eed to provide 
leven cia,,' time-limit 
wbJch the If:non conc:emed 
would be bolUld to comply with 
the notice i .. ~ to him WIder 
bJe-law (d) of the bye-laWl 
ftNati". l1&ppiy and lIIe or water in Nuirabed 
CmtonJDent. "nIe C>mmlttee 
desire the Minittry to amend 
the bye-IaWl at an early date. 

TIle C lID!Dlttee note with satil-
fICtion tiut Ministr7ofD:fence 
bave iIt',ed to pl'O't'ide I~n 
daYI' tint~-lintit within wblcb 
the If llt7 concerned woQld 
be req,a1red to p1y the COlt of 
rqnin/alterationl to the water 
connection to be CArried 01&l 
Qnder bye-law a4 of the bye-
I.... ftC'Jlad..., I1lPP!y.nd USe 
of water In Nasifllbed CUlton-
menl. The C lDln:alttee detlre 
the Mln"try to amend b,e-lawl 
at WI early date. 

The s,e-IaWl haTe 
linc:e been ameuded 
suitably CUI S.R.O. 
len of 1974 cit. 23-3-74). 

do 

do 

1"be ~I... bne 
since beeD UIl"nded 
lQitably CUI S.R.O. 
loa of 1974 cit. 
23-3-74). 

----~----.-----------------------------------------------



(3) 

(Y) B/s'lth R.eport 
(sLS) 
~ 

loe 

the Board to withdraw and 
curtail the water supply 
and not withdraw or curtail as 
prop3Sed in the am~ndm~nt. 
In this connection, it is pointed 
out that the amAndm~nt s .. 
sested in l"C!'pect of bye-laws of 
Bels-tum Cmtonment refemd 
to in para 56 has been accepted 
by the Ministry of Defence. 

The C'lIomittee, therefore, desire 
the Ministry of D-fence to 
furtheramCDd Bye-law 37 of the 
Na.irabad C :ntonmAnt to brial 
It in conformity with the pro-
mlona oftbe Cantonments AI:.t. 

The CJmmittee note with ,atis-
faction that Ministry of Defence 
haft dec:lded to amend bye-law 
43 of the by!-laws replatlr, 
the sqpply and use of water in 
N lSlrabad C'Ultonment by 
deletlOl the WoJrdsllC •••••••••• 
decisJon of the C"lntonDlCDt 
Board ,hall be final." ~, 
desire the Ministry to tate 
earlJ action in the matter. 

The Bye-l.wI have tioce 
been alDeD'ed luitably 
(s". S. R.O. len of 197 . 
dt. 23-3-74). 

The C'I1l"4'ttee desire the De- (1) Noted and broQlhtto 
II \rtm~t of C.dture to be more the notice of all adminl-
rililant in futute in the mltter of tratlve lectionl JtM. 
pUblication of Orders. ThC"f D::partment of C ture 
allO desire the Ministry of Worb Bndorfemf'nt No. F. 
and HoU'ti'",and the C'liefCon- 9-14/~CAI(2), dt. 
tlvJler, PrInrirg and Stationery 11-10-73]. 
to islue luitable inatructiona in 
die matter to press tn av led 
cfupll 'arl"n I., printing of Orders 
.. had occurred in the Cllse of 
KhUda B'\ltsh Oriental Public 
IJbrary awel, 1910. 

(il) Necenary inauuc:-
tiona to the ManII.,en 
of Govt. Pre'I" at 
Faridabad, lUnI Road, 
Minto R.oad, New 
Delhi. haft "nee 
~en IlllIed by the 
Director of Printing 
fIi44 hil D.O. No. 
I-1503o/IO/72-P, dt. 
24+73 (v141 Ministry 
of Worb and HoQIma 
O.M. No. G-2Sf#J/al 
73-PSPfPtI.t lit. 
a)~lo-n). 



(.) 

ro. Niarb Replot (5 LS) 
6,J-S6 

Tile ClIDlll;ttee feel that prOvilioD 
(M C; Ir'I",IlaUon With tbc Union 
p"Wk Sel"lic:: C'lIr.1l'lIlon is 
anfmportanr c:hec:lc ""inlt the 
P )IIblco ab:tse of pow.:r ,", ICed 
In the C :atra I G"n:rrJllmt bj' 
,*uatio!t rule.. Similarl" 
,be I&le 'of words "wjcll retlpect 
to .'U cla .. or ealca':lry of Per. 
'10M in the muatJon 
clau.c i. aiJC;l necesu.ay to 0'" 
vlatl! the p~i;I!JUiI,. of dlscrimi-
natll" lIDO", p'nons IImiJar-
I,. pl~ by m.kir. the be,~efil 
of ftliWldon available Sj) aU 
persons CC1Dirw in the SGIe cate-
.. orc1...· ... ·· .. ' 

(.4) 

Circ:ulated bJ the De-
partment of Penonnel 
& AdaiDiatrative Re-
f~ to all the MiDiI-
trirl.'Departmenti for 
ratlq Decaaary aaion 
viM Glrir Q.M. No. 
"/Ioom-Bltt. (D). cit. 
18-3-74. 



(J) (2) 

12. Ninth Report 
c,LS) 
93 

J3. Ninth ~epon 
(SLS) 
JOI-103 

107 

by that date, ,they showd infoDll 
the coac:erned MiniatriealDe-
partment accordiD81y.· The 
C"lJIUDittee desire die Minis-
tries~ta to .tric:tly 
follow it in future 10 that the 
period of 30 da)'8 allo-.cl to the 
perIOII.l concemed for makiDa 
~~don./raisins objecdOll8 
I~ In n(} case !educed d1&C to 
delay in the publication of the 
draft rules by the PreSI. 

The Committee fmthcr desire 
that wlille invitinJ augatioDI/ 
obiectiooa from the perIOII8 
ooncemed on draft rulea. the 
Miniat:riell/Departmenta ·.hould 
instead of lpecifying I particular 
date, indicate in the preamble 
to the draft rules that they would 
be taken into consideration 30 
days .rter their publication in 
the Gazette. The Committee 
feel that this would avoid re-
duction of the period mdlable 
to the public due to delay in 
publbtion of the draft rules 
In the Gazette. 

The Committee are alad to DOte 
that ttc Ministry of Shipping 
and Tnnspon (TnMpon 
Wins) haft decided to omit 

the proviajon for ID egmiNtiml 
fee of RI. Sl- from rule 6 of the 
Ufe boatmen'. (<i,I'lifiattiOOl 
ad Ccrtiftc:atel) wes, 1963· 
They desire die MJaiItrY to 
UDmd the rules It an ell'1y dIte. 

Th~ CMI'Iminee note that 10 far 
Govrmmmt had Ie ccpted and 

11..0 1ICt«l accordir., to the 
recommmdations reprding 
IVridmce of rma.pec:tive 
effecr to Rules, :c 
I.riona, etc., UId to e 
explanatory notes in c:aes w 
rettoIpecrm dI'ect to Rula 
_ WtavoidabIe (f1idI ~ 10 
of Second Report-Fourth 
Lot S.bha, JIIII'I 32 of Fourth 
Report-Fourth Lot Sabha and 
pan 22 of Fifth Rcport-Foarth 
Lot SIbba)." 

The provision for an 
namination fee of Rs 
5' 00 hal aiuce bem 
e>mitted from rule 6, 
ibid. (S" G.S.R. 339 
of J974, dt. 30-3-74)· 

Noted for compHallCe in 
colllUltation with the 
Department of Penon-

1Ie1. Cir~ to all 
MinistriesfDepartmeDtl 
with the request to bear 
thiI decbion tn mind 
while fcrmalatiDa sta-
tutory ruJa (wu 
D.P.A.O.M.No.F.32 (1)1 
69-R&C, dt. 22-3-74)· 

---------------------
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(I) ,a) 

'.c. )IlmthP~ 
(,LS) 
nO-III 

188 

The Depanmmt of Per-
IIOIlDeI and AdmiDiltta-
dYe Refomtl have 
c:irculatcd the recom-
mencbtiona m the Com-
mittee to all Miniatriel/ De ....... _ taIIiDa 
DeCr:IIarY ..... <-
their O.M. No. 31100/73-
Satt.(D), dt. 18-2-74). 
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XXXIV 

MINUTES OF THE THIRTY-FOURTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK. 

SABHA)(1973-74). . ., 

The Committee met on Saturday, the 30th June, 1973 from 15.00 
to 16.45 ho,urs. 

PRESENT 
Shri Vikram Mahajan-Chairman 

MEMlIERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri K. Lakkappa 
6. Shri S. N. Misra 
7. Shri D. K. Panda 
8. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. The Chairman welcomed the members of the Committee and 
explained to them broadly the scope and functions of the Committee. 

3. The Committee then considered Memoranda Nos. 129 to 135 on 
the following subjects and 'Orders':-

S.No. Memo. No. SUbject 

(i) to (iv) 129 to I3z • • -
(v) 133 Indian Salt Service Recruitment Rules, 

1970 (G.S.R. 671 of 1970) 

(VI) &: (vb) 134-135 - • -
-Omitted portions of the Minutes are not covered by this Report. 
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4to8 • • • • 

(v) The Indian S41t Service Recruitment Rule., 1970 (G.S.R. 673 of 
1970)-(Memmu.dum No. 133). 

J&. The Committee considered the .aboYe Memerandtim atl ueted 
with satisfaction tM reply of ~ Miftistry f1f fmMstrial ne.elepBent 
that the discrepancies in the said Kula pointed out to them were 
being rectified. by issue of formal nntitlcation in consultation with 
the MlnJstry of Law. The Committee desired the Mrnistry to take 
early .tepa to do the needful. 

11-12 • • • 
The Committee then ad;ouTned to meet again on Monday, the 2nd 

J ,,111. 19'13; 

-OmItted portion. or the MiDUte. era DDt COftlcd by tbis Report. 
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MINUTES OF THE roRTY..;THffiD SITTING OF THE COM-
MITrE!: ON SUBORDINATE LEGISLATION (FIFTH LOK 

~lIil) (1973-74). 

The Committee met on Wednesday, the 5th December, 1973 from 
16.30 to 17.15 lIours. 

PRESENT 

Shri Vikram Mahajan---Chairman 

MEMBERS 

2. Slid M. C. Daga 
3. Shri T. H. Gavit 
4. Shri S. A. Kader 
5. Shri Y. S. Mahajan 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy SeCf'etaf'Y. 

2. The Committee considered Memoranda Nos. 155. 1iO to 163, 
165 to 167 on the following subjects:-

S.No. Memo No. Subject 

(I) .(2) (3) 

(i) ·ss The Investigator (Planning Cell) (Ministry 
of Home AJI'airI) Rcanaitment Rules, 
1969 (G.S.R. 2s64 of 1p6&). 

(ii) 160 The Cold Storage (Amendment) Order, 
1970 (S.o. 1,0 Gf 197J). 

(iii) 161 The Unlawful Activities (Prevention) 
AJnc:Mment IlIiIn. 191~ (5.0. 709 tIl2Y7l). 

(iv) 162 • • • • 

~ed portions of Minutes are DOt covered by this Report. 
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(I) 

(v) 

(vi) 

114 

(3) 

(i) The Delhi and ADdamaDa and Nicobar 
Islands Civil Service Rules. 1971 (G.S.It. 
lUoi 1971). . 

(ii) The Delhi and AndtmlOl and Nicobar 
lalandB Police Service Rulea 1971 (G.S.R. 
Ia) of 1911). 

Billa or Act8 delegating legislative powers 
to IUbordinau 1I11tborideI-th. Homoeo-
pathy Central Counc::il Jlill, 1973 (as 
passed by Rajya Sabba). 

(vii) and (viii) • • • 
(i> The Investigator (Plann.ing Cell) (MiniBtTy of Home 

AffairB) Recruitment Rules. 1969 (G.s.R. -2564 of 1969) 
(Memo. No. 155). 

I 
3. The Committee on Subordinate Legislation considered the 

above Memorandum and noted that the Ministry of Home Affairs 
have deleted 'relaxation clause' which was not on the usual pattern, 
trom above Rules. 

II 

4. The Committee noted that the Ministry of Home Mairs, on 
being pointed out to them. have decid,¢ to insert 'disqualification 
clause' in the above Rules. The Committee desired the Ministry 
to amend the Rules at an early date. 

III 
5. The Committee note;<i that the Ministry of Home Affairs, on 

their attention being drawn, have republished the Rules along with 
the Schedule. which was not appended to the above Rules. The 
Committee desired the Ministry to be careful in future in such 
matters. 

(it) The Cold Stomge (Amendment) OTder, 1970 (S.~. 150 of 
19'71) (Memorandum No. 160). 

6. The Committee considered the above Memorandum and no.ted 
that the Ministry of Agriculture (Department of Agriculture) had 
decided to publiah the names of Oftlcers empowered by the Agricul-
tural Marketing Adviaer to act as Licensing Oftlcers on his behalf 
in the Cold Storage Order when it was replaced next. The Com-
mittee desired the Ministry to do the needful at an early date. 



(iii) The Qnlawful Activitiei ; (Prevention) Amendment Rules, 
1971 (8:0. 109 ()j 1971) (Memorandum No. 161). 

7. The Committ~e. cons~ci~red abov~ M~~~randum and noted that 
~e.~~strY ollIb¥e ,~#~. h~~~:~~~~)t~l~ 13 ,o~ th~ U~aw~ut 
ActiVIties (pteventIon) Amendlbent RUl~ 1971 that the summons 
wo~ld ~e sent; to, ilie' pers~~},*"' ~ho~ it was'iritende<l by the 
regIsteted post acknowledgement due. 

8. * • .' • 
(v) The Delhi & Andamans and Nicobar Islands Civil Service! 

Police Serr>iee RUle;, 19'71 (G.S.R. 1221123 of 1971) 
(Memorandum No. 163), 

9, The Committee considered above Men1brandtim and noted that 
the Ministry of HQIIle Affairs h~d decid~ to, amendltule ,5 (2) of 
aforesaid Rules to record' the reasons, in . w,r,it{pg, , wh~ varying the 
percentage of vacin~ies 'to be fi1i~ ti by '(lac' methpd) specified in 
Rule 5(1) of above RUles; The 'C6niniittee'deSlrea tbeMinistry of 
Home Affairs to amend Rules at an early date 

nj r, 

l(t The Conil'iiittee 'n~'t~k~th~Miirlstfy·Qf HOme Alfirlrs ha?', 
deci~ to amend RUle h of a1:)O'Ve Rules that in ca$e' a candidate 
whose name was 'inClu~elt in ~~t! but; -w:as' not appointed to the 
service, the 'reasons' th~re'foi;; shan I'~ , recorded by the Central Gov-
ernment. The ' c(;IrlHittt~ , d~sit~(t' iKe "MiniStry to amend the Rule 
at an early date. 

m ~,.' 

11. The Committee-'notect thitl"UI€{"MtnlStrj of Home Affairs 
had decided to amend Rule 15 (3) of above Rules that the list shall 
finally be approved by the Central Government after taking into 
account the changes, if any, proposed by the Union Public Service 
Commission, and the Central Government shall record the reasons 
in writing if the changes suggested by the Commission were not 
accepted. The CQlDmittee desired the Ministry to amend the Rule 
at an early date . 

• Omitted portions of MinUtei are not oovmd by this Report. 
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11. 
IV. 

12. The Committee noted that the Jlinistry of Home Affairs had 
decided to amend proviso to Rule 22 of above Rules to provide 
that the Qentra! Government might exempt. subject to such COD-

ditions as it might impose and keeping in view the past servicel 
experience/academic qualifications of the officer, either wholly or 
partly from such training or departmental examinations any per-
son appointed under clause (b) of sub-rule (1) of Rule 5 to amend 
the Rules at an early date. 

V 
13. The Committee noted that the Ministry of Home Affairs 

had decided to delete proviso to Rule 33 of above Rules under 
which power exercisable by the Central Government was dele-
gated to the Administrator. 

(vi) Billa or Acts delegating Legislative power. to mb-
ordiMte authoritiu-the Homoeopathll CentTal Co-
uncil Bill, 1973 (as Pu.ed by Ra;lIa Sabha) (Memo. 
No. 185). 

14. The Committee considered above Memorandum and reiter-
ated their earlier recommendation made in para 10 of their Seventh 
Report (Fourth Lok Sabha) that ail Rules framed by the Govern-
ment, purauant to Constitutional or· Statutory provisions, should 
invariably be published in the Gazette for public information. 
The Committee were of the opini~n that a provision should be 
made in the Homoeopathy central Council Bill. 1973, for public-
ation and laying of Regulations to be made under the Bill. 

15 to 17. • • • 
The Committe\! then adjourned to meet again on Thursday, the 

~4th JanUCl1"!l. 1974. 
~-



XLIV 

MINUTES OF THE FORTY -FOURTH SITTING OF THE COM 
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 

SABHA) (1973-74) 

The Cl>mmittee met on Thursday, the 24th January, 1974 from 
15.00 to 17.00 hours. 

PRESENT 
Shri Vikram Mahajan-Chainnan 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri S. A. Kaeler 
6. Shri K. Lakkappa 
7. Shri S. N. Misra 
8. Shri Mohan Swarup 

·9. Shri Tulmoban Ram 

SI!X:RET AIUA T 

Shri H. G. Paranjpe---Deputy Secretary 

2. The Committee considered Memoranda Nos, 156 to ·158, 171 
and 173 to 175 on the following subjec:ts: 

5. No. Memo No. Subject 

I 2 3 

J to 3 IS6 to IS8 • • • 
4 , 171 The Cardamom Rules, 1966 (G.S.R. 2S of 1969). 

173 (i) The Kandla Dock Worken (Regulation of Emp]cymrn1) 
Scheme, 1969 (5.0. S64 of 1969). 

(ii) The Calcutta Dock Workers (Regulation of Employment) 
Scheme, 1970 (5.0. 1985 of 1970). 

(iii) The c.Icutta Dock Oerica1 and Supervist'r)' Worken (Regu-
lation of Employment) Scheme, 1970. 

-Omitted portions of Minutes II'C not covered by this Re,.orI. 
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I 2 3 

6" 7 174-175 • • • 
z ._ £ 2 • 

3 to 6 • • • 
(Iv) The CClTdo:m~ lt~le'J JIM (9.s)t.25 of 1969)-(¥emo 

No. 171). "'. .... 

7. The Committee considered the above Memorandum and were 
not happy at the Mtntetry of Commerce having Issued amendment 
to Rule 15 (2) of the Cardamom Rules as propoaed by them without 
waiting for comments of t~e . ~9IDIPittee thereon, particularly 
when the amendment was propOSed to meet the objection raised 
by the Committee. The ~ttee ..... u..t .JlW:~ instruc-
tions in this regard should be lIsUf4 to all MinistrieslDepartments 
for compliance in future. . . ... . 

(v) (i) The Kandla Dock Worker' (Ragtbtion of Employment) 
Scheme, 1969 (S.O. 564 of 1969~. 

(ii) The Calcutta Dock Worker, (.Regulation of Employment) 
Scheme, 1970 (S.O. 1985 of 1970). 

(iii) The Calcutta Dock Clerical And S~ Worker, (Regu-
lation of Employment) Scheme, le7H~. ~~. 1'13). 

I 
8. The Committee considered the a'-" Meaeraadum and were 

of the opinion that clause ~1 ~. ~ ~a Dock Workers (Regula-
tion of Employment) Scheme proVfdtiig for charging of medical fees 
for pre-me<Ucal exainlnation WIll aOt covered lay'Section 3.(2) (k) of 
tAe Dock W'Plkera ~~ JII.. ~. ~t) Ac:t. l~.... .N- $,uch, 
the Committee desired ~ .~~ ~., to d.e1e~ th, clause ~ 
the Scheme or make a speeUlc provision in the ACt authorising the 
levy of the fee. - . 

D 
9. The Committee eonaidered the above Memorandum and noted 

that, o~ being pointed oot, the Ministry of Labour and Rehabtlita-
tion ("Department of Labour et\ ~loyment) bad amended Clause 
49(5) of the Kandla Sell .. e ~y ~tlng the words "and the order 
paaed on such appeal shUl.be ~ ~ colldus4ve". The Committee 
desired the Ministry to amend likewise similar clauses in the Cal-
cutta Dock WorMn ~ .. aDt\ the ~ Dock Clerical and 
Supervisory Workers SCheme, 

t()aUtttd ponioaa of tilt ~_ ... ~ ~ by this Report. 



10. The Committee considered tile iMemorandwn,andDQted the 
.r*'Ply of the Ministry that summary proceedings cont'E\lnplated in 
the~erge~cy clause would appear to .include an opportunity of 
beil\g hea,d before actiQD. was taken thereunci.er. The . Committee 
felt satisfied with the reply except -that statutory pl'ov;ilsion must> be 
made for providing an opportunity of being heard in cases where 
services were terminated as a ~.vlt of action under the Emergency 
clause. 

IV 

11. The Committee considered the above Memorandum anel w~e 
not satisfied with the reply of the Ministry that though there was 
no specific authorisation in regard to framing rules for contribution 
to Welfare Fund, Section 5B (if of the Dock Workers (Regulation 
of EmploYJnent) Act, 1948 empowered the Boar.d to exercise 
SJ.lch pOWers and perform such functions as mi~tbe conferred.~m 
it by the Scheme. The Committee desir.ed the Minii~Y to .bring 
suitable amendment to the Statute giving express authority to the 
Board f~ creation of the Fund and its administration. 

v ;-. ~ ...... ·7 ... · :-" -_ .... 'I 

12. The Committee considered the Memorannum and were satis-
fied with the reply of the Ministry that provisions similar to Clause 
43 (3) of the Kandla Scheme regarding the wage-output orelattonship 
existed in almost all the Registered Schemes of the various Dock 
Labour Boards except that in the Calcutta Scheme the wage-output 
relationship had been laid clown in Schedule VI appended to the 
Scheme. 

't '. VI 

13. The Committee considered the Memorandum and were satis-
fied with the reply of the Ministry that the rates of levy payable by 
registered employers for administering the Scheme couId not be lain 
down in the Scheme as the cost of operating the Scheme was vari-
able depending upon the quantum of available work and the level 
of employment of the workers. Similarly, the rates of contribution 
to various funds being variable factors could nQt be laid c\own. iI\ 
the Scheme. 
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VU 

14. 1be Committee considered the Memorandum and noted that, 
on being pointed out, the Ministry of Labour and Rehabilitation batt 
deleted the provision for de-registr'ation of workers from the Cal-
cutta Scheme. The Committee desired the Ministry to take similar 
action in regard to the other Schemes. 

vm 
1~. The Committee considered the above Memorandum and felt 

satisfled with the reply of the Ministry of Labour and Employment 
that monthly workers being in the direct employment of the em-
ployers, it was considered appropriate to ,give disciplinary powers 
to the employers. 

IX 
16. The Committee considered the above Memoranttum and were 

sat1sfled to note that ClaUse 37 of the Calcutta Dock Workers Scheme 
ret.Ung to disappointment money had been deleted from the Scheme . 

17 to 19 • • • 

The Committee then ad;oumed to meet again. on the 25th Jan.­
UCl'll, 1974. 



MINUTES OF THE FORTY-FIFTH SITTING OF THE 
MITl'EE ON SUBORDINATE LEGISLATION 

( FIFTH LOK. SABHA ) 
( 1973·74 ) 

COM-

The ~ommittee met on Friday, the 25th January, 1974 frQlIl 15.00 
to 17.00 hours. 

PRESENT 

Shri Vikram Mahajan-Chairman. 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri S. A. Kader 
6. Shri K. Lakkappa 
7. Shri S. N. Misra 
8. Shri Mohan Swarup 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secreta1'1J 

2. The Committee considered Memoranda Nos. 159, 164, 166. 168-
169, 172, 176 to 181, 193 and 194 on the following subjects:-

1 2 3 
1 IS9 • • • 
2 164 • • • 
3 166 • • • 
4 168 Implementation of OutBtanding recommendmon made in para 3% 

of Fint Report of Committee on Subordinate Leplation (Hlth 
Lot Sabha) ,e: public:ation and Iayinl of Rulel end Regulati. nl 
framed undet the Indian Railways Act, 11190. 

S 169 • • • 
·Omittcd portions of the Minutes are not covered by this Report. 
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I 2 

6 

3 

(1) The Border· ~. _ Force (AssiitaDt Compumdanu) Re-
• c:ru!um!IIt R~I969 (G:S;R .. 21B1 of 1969); ami' 

(Ii} DkectDr* of ~ (pollee WireIN) Jlecruitment to a-. I 8IldClua II-PCIItI (Amendment) Rules, 1971 (G.S.R. 
938' of ·1912) •. 

7 to 12 176 to lSI 

13 to 14 193 at 194 

• 
• 

• • 
• • 

--~--~-~---------------------------------------• • • 
(tv) Implementation of' otdlt41tding recommendation made in 

para 32 of First Repo1¢of Committee on Subordinate Le-
gislation (Fifth Lok Sabha) re: publication and laying of 
Rule. and Regulatiotli' frtrrtfed under the Indian Railways 
Act, 1890 (Memo. No. 168). 

6. The Committee considered the above Memorandum and· noted 
with satisfaction the reply of the Ministry of Railways that a detail-
ed and comprehensive review of the Indian Railways Act with a 
view to bringing it in consonlUlce with the present conditions had 
been undertaken and the question of making suitable provision for 
the laying of rules and regulations framed under the Act would also 
be gone into as a part of the review. The Committee 'also noted 
that in the meantime the Ministry would without waiting for statu-
tory requirement tQ that effeet'be laYing rules and regulations fram-
ed by them in exerclle of tbese' rulMDakirlg powers \Dlder Sections 
22. 47, 'llE and 84 of the Railways Act. The Committee desired the 
Mfnlstry of' RafltJtays to expedfte actiOn for amending' the Act' at· an 
early date. ' 

7· • - -
(vi) (1) The Border Security Foree (Assirtant Comman-

dama) Recn&it1nent Rules, 1969 (G.S.R. 2787 of 1969). 

(2) Directorate of Coorc:liftGtion (Police Wireless) Recruit-
tnfttto cra.l aacJ' Cloaa n·potts (Amendment) Rules, 
1m.: (GoS.R:-93& of't9ft) (Memo. No. 172). 

8. The Commi"ee considered the above Mem&taDdum' and 
wen: saUsfled Wi\h the reply otthe Mfnistry and did· not feel it 

-Omitted portioDs of the Minutes are ... COftI'ed by this Report. 
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necessary that a precise method of recruitment should be pres-
cn"'bed in the Directprate of Coordination (police Wireless) Re-
cruitment to Class I and Class II posts (Amendment) Rules, 1971. 
In the case of the Border Security Force (Assistant Commandants) 
Recruitment Rules, 1969 the Committee noted with satisfaction that ' 
the Ministry of Home Mairs had accepted the suggestion for adding 
a rider about precise methOd of recruitment. The Committee de-
sired the Ministry to make necessary amendment to the Rules at 
an early date. 

9to6I • • • 
The Committee then a:cl;ourned to meet again on the 28th 

lanua:ry, 1974 at 14.30 hours 

-Omitted portions of Minutes are not covered by this Report. 
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XLVI 
MINUTES OF THE FORTY-SlXTH SITTING OF THE CO~­

Mll*l'EB ON SUBORDINATE LEGISLATION (FD*1'H LQ.lt 
SABRA) (1973-74) 

The Committee met on Monday, the 28th January, 19'7~. f!.'oD.l 
a.30 to 17.00 hoW'S. 

PRESENT 

Shd Vikram Mahajan-:-CMinnan 

M .... 
2. Shri T. Balakri.bnlfab 
3. Shri M. C. Daga 
4. Shri T. H. Gavft 
5. Shri S. A. Kader 
6. Shri S. N. Misra 
7. Shri Mohan Swarup 

SBcuTARIAT 

Shri H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memoranda Nos. 170, 182 to 192, 
193A and 195 on the following subjects:-

S. No. Memo. No. 

:a 

Subiect 

3 

(I) IndiaD Railways TrafIlc Serrice Recruitment Rula, 1968 
(G.S.R. U04 or 1961). 

(ii) Central Secretariat aerical Service (Lower Division Grade 
Competitive EumiDatioa for aass IV Staff) Reguladom, 
1969 (G.S.R. U30 or 1969). 

(ill) Indian RaDway Serrice or BDaineen etc. Rula, 1971 (G. S.R. 
5$0, 551, 5$2, 553, 5504 and 555 of 1971). 

• • • • • 

-Omitted portions 0{ the MimIta Ire DOt COftrCd by this Report. 
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I 2 3 

4 IS4 The Pat~ts Rules, 1972 (S.O. 301-~ of 1972). 

5 ISS The Central Ovil Services (pension) Rules, 1972 (S.O. 934 of 
1972). 

~ IS6 The Allotment of Government Residences (General Pool in Delhi) 
Fifth Amen~ent Rules, 1972 (S.O. 3117 of 1972). 

7 187 (i) Indian Administrative Service (Probation) Amendment 
Rules, 1972 (G.S.R.31!6 of !m). . .. 

(ii) Indian Police Service <;probation) Amendment Rules, 
1912. (G. S. R. 387 of 1972) 

8 188 Indian Coinage Rules, 1971 (S.O. No. 169 and 172 of 1972). 

'9 to 12 189 to 192 • • • 
13 193A • • • 
14 195 • • • 

(i) ,(1) Indian ~aiZ'Way Traffic Servi(:e R~cTUitment Rules, 1968 
(G.S.R. 2204 oj ~J}68). 

3. 

(2) Central SeCTetaTiat Clerical Service (Lower Division (hade 
Competitive Examination jor Class IV Staff) Regulations, 
1969 (G.S.R. 1130 of 1969). 

(3) Indian Railways Service of Engineers etc. Rules, 1971 
(G.S.R. 550, 551, 552, 553, 554 and 555 of 1971) (Memoran­
dum No. 170). 

* • 
(B) 

4. The Committee noted with satisfaction that the Ministry of 
Railways, on being pointed out to them, had agreed to delete Rqie 
22 (7) of the Indian Railway Traffic Service Recruitmen! Rules, 1968 
which provided that no officer shall have any claim to promotion to 
any class of the service as of right. The Committee desired the 
Ministry to amend the Rules at an early date. 

(C) 

5. The Committee considered the Memorandum and noted with 
satisfa~on that, QJ:l ~g po~ted out to them, the Ministry of ~­
ways had decided to delete·paragraph (d) of ' Appendix to the Indian 

.Omitted portioos of the Minutes are not covered by this Report. 
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Railway Trame Service Recruitment Rules, 1968, which provided 
that failure to pass the prescribed. examination in Hindi in Dev-
nagri script would involve liability to termination of service. The 
Committee desired the Ministry of Railways to amend the Indian 
Railway Traftlc Service Recruitment Rules, 1968 and the Indian 
Railway Service of Engineers etc. Rules, 1971 at an early date so 
u to delete the above provision from them . 

8 and 7 • • • 
(it7) The Patent. Rules, 1972 (S.~. 301-E of 1972) 

(Memorandum No. 184). 

I 

8. The Committee considered the above Memorandum and noted 
the reply of the Ministry of Industrial Developmmt that notices and 
communications to parties to various proceedings before the CoIl-
troller were blvartably sent by Reglstered Post except in the cue of 
patent agent. at Calcutta to whom they were delivered by meaera-
,.... The Committee deIlred the Ministry to make statutory pr0-
vision for the same by making suitable amendments to the Rule8. 

n 
9. The Committee considered the above Memorandum and desired 

the Min1ltry of Industrial Development ta allow the use of Hindt 
also in addition to English in documents furnished to the Controller 
under Rule 9 of the Patents Rules. 

m 
10. The Committee considered the above Memorandum and noted 

that before expunging the name cd any person from the roll of scien-
tlfte advisers, the Controller had to give that person an opportunity 
of being heard. The Committee, therefore, desired the Ministry to 
make a speclftc provision for the same in the Rules. 

(v) The Cntral Civil SeT'''1ces (Pension) Rules, 1972 <S.D. 934 of 
1972)-(Memorcmdum No. 185) 

I 

11. The Committee CODSidered \he above Ilemoraudum and noted 
with satisfaetlOll that OIl being pointed out, the Ministry of FJnanee 
-----_._-_._------------
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had aruended Rule 6 (2) of the Central Civil Services (pensio.n.) 
Rules, 1972 so as to provide an opportunity of making representa-
tion to a person before his pension or gratuity or both was reduced 
under the Rule. 

II 

12. 'The Committee cQIlsidered the Memorandum and noted with 
satisfaction that on being pointed out, the Ministry of Finance had 
decided that the provisions of that Ministry O.M. Nos. F. 3 (16) -Est 
(Spl)150 dated the 2nd January, 1951 .and 21st February, 1951, should 
be incorporated as Appendix to the Central Civil Services (Pension) 
Rules. The Committee desired the Ministry to. amend the Rules at 
an early date. 

ill 

13. 'fhe Committee noted with satisfaction that the Ministry of 
Finance had agreed to the suggestion of giving an opportunity of 
being heard before . a person was excluded from the expression 
·'family" in terms of NQte below Rule 54(14) (b) (i) of the Central 
Civil Services (Pension) Rules, 1972. The Committee desired the 
Ministry to amend the Rules at an early date . 

14. • • • 
·(vi) The Allotment of Government Residences (General Pool in 

Delhi) Fifth Amendment Rules, 1972 (S.~. 3117 of 1972)-

(Memorandum No. 186). 

15. The Committee considered the above Memorandum and were 
no.t satisfied with the explanation given by the Ministry of Works 
1lIld Housing for giving retrospective effect to the above Rules. The 
-Committee felt that the Ministry should have sent the Notification 
to the Government Press alongwith a covering letter asking them 
to publish it by the particular date. When the Ministry found that 
the Noti1icatiQll had not been published by that date and conse-
quently inserted Rule 1 (2), they shOUld have also attached an ex-
planatory note stating the circumstances under which retrospective 
-effect was being given to the Notification. The Committee desired 
the Ministry of Works and Housing to be careful in this regard in 
-future. 

·Omitt-'. portiollS of tilt! MinU!e8 are not covered by this Report. 
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(vii) (i) THe Indian Administrative Setvice (Probation) Amend-
mant Rules, 1972 (G.S.R. 386 of 1972). 

(ii) The Indian Police Service (Probation) Amendment Rules,. 
1972 (G.S.R. 387 of 1972)-

(Memorandum No. 187) 

16. The Committee considered the above Memorandum and were-
not 'satisfied with the reply furnished by the Oabinet Secretariat 
(Department of Personnel) that each case was considered on its. 
merits when deciding the alternative to be adopted on the faUute 
Qf a probationer to pass the final examination. The Committee felt 
that in the absence of any criteria there was possibility of discrimi-
nation being made in cases similarly placed. The Committee desir-
ed the Cabinet Secretariat to lay down guidelines in the light of 
past decisions as tQ the alternative to be adopted where a probationer 
failed to pass a subject or subjects at the final exarninaton. 

(viii) The Indian Coinage Rules, 1971 (S.D. Nos. 169 and 172 of 197Z) 

(Memorandum No. 188) 

17. The Ccqnmitte, considered the above ~emorandum and noted 
with 'Satisfaction that Ol\ l;>eing po.inted out, the Ministry of Finance-
had agreed to distinguish the various Indian Coinage Rules by mak-
ing a reference in t~ Short Titles thereof 'to the denomination; and 
metallic composition of the coins involVed apart from the year of the 
iaue. 

18 to 24. • • • 
The Committee then aci~d to meet. again on Tuesday, the 29tJt. 

January, 1974 at 14.30 hOUT,. 



XLVII 

MINUTES OF THE FORTY -SEVENTH SITTING OF COMMITTEE 
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1973-74) 

The Committee met on Tuesday, the 29th January, 1974 from 
14.ao to i6.00 hours. 

PRESENT 

Shri Vikram Mahajan-Chairman 

MEMBERS 

2. Shri T. Balakrishnaiah 
3. Shri M. C. Daga 
4. Shri T. H. Gavit 
5. Shri S. A. Kader 
6. Shri K. Lakkappa 
7. Shri S. N. Misra 
8. Shri Mohan Swarup 
9. Shri Tulmohan Ram 

SECRETARIAT 

Soo H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memorandum Nos. 196 to 209 and 216: 
on the following subjects:-

S. No. Memo. No. Subject 

(J) (2) C,;) 

1 to 7 196 to 202 • • • 8 203 Air Headquarters (Senior Design Engineer) Recruilment Rules 

9 to 204 to 
IS 309 and 

216 

1972 (S. R. O. 229 of 1972). 

• • 

• Omitted portion. of the Minutes are not ·covered by this Report. 
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3 to 9. • • • 
(viii) Air Headqu.aTters (Senior Design Engineer) RecnLitment 

Rules, 1972 (S.R.O. 229 of 1972)-
(Memo. No. 203) 

10. The Committee considered the above Memorandum and felt 
that except for Defence Services or in Emergencies, the period by 
which upper age limit for Government Servants could be relaxed 
should be specifically stated in the Rules and should not be left to 
the discretion of U.P.S.C. The Committee desired the Cabinet Sec-
retariat (Department 01 Personnel) to issue necessary instrUctions 
in this regard to all Ministries/Departments of Government . 

II to 2J • • • 
The Committee then ad;oumed to meet again on the 11th cmd 12th. 

Febnul'1l. 1974. 



XLVIn 

-MINUTES OF THE FORTY-EIGHTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 

SABRA) (1973-74) 

The Committee met on Monday, the 11th February, 1974 from 15.00 
to lS.30 hours. 

PRESENT 

Shri S. N. Misra-In the Chair. 

2. Shri M. C. Daga 
9. 8hri T. H. Gavit 
4. 8hri S. A Kader 
5. 8hri K. Lakkappa 

MEMBERS 

6. Shri Y. S. Mahajan 
7. Shri Tulmohan Ram. 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. In the absence of the Chairman, Shri S. N. Misra was chosen 
to aet as Chairman fw the sitting in terms of Rule 258 (3) of the Rules 
of Procedure and Conduct of Business in Lok Sabha. 

3. The Committee considered Memoranda Nos. 211,215, 217 to 222 
and 226 on the following subjects:-

S • No. Memo. 
No. 

(I) (z) 

t. ZII 

Subject 

(3) 

(i) The Planning Commission (Senior Research Officers and 
Research Of6cera) Rea;uinnent Rules, 1970 (G. S. R. 1105 
of 1970. 

(jj) The Hindi Translator, Department of Worb and Housing 
and Urban Development Recruitment Rules, 1970 
(G. S. R. 480 of 1971) . 

• 
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(I) (z) 

:z. :ZIS 

310 217 to 
7. au 
8. :z:z:z 

9· :z:z6 

132 

(3) 

• • • 
• • • 

Taxation Law. C&tention to Union Territories) (RemoVal ef 
DifIicultiet) Order No.2 of X910 (SO. 3770 of 1970). 

Delay in IeIldinl final repUet by tbe Ministries/Departments 
to references lIIIde by tbe ColDDiittee On Suborillilate 
Legiststion. 

(i) (1) The Planning Commiuion (Senior ReseaTch OfficeTs and 
Re.eaTch Officers) RecTiutment Rules, 1970 (G.S.R. 1105 
of 1970). 

(2) The Hindi TTanslator, Department of Works and Hous­
ing and UTban Development RecntUme,a.t ib.l.les, 1970 
(G.S.R. 480 of 1971). (MemoTandum No. 211). 

4. The Committee considered the above MeriKftndttm ahd noted 
that, on being pointed out, the Planning CommiIIaidll thd the Minis-
try of Works and Housing had amended the above Rules to include 
therein the proviso about relaxation of upper age-limit for candi-
dates belonging to the Sched12led Cutes, Scheduled Tribes and other 
Special categories of persons. 

5 to II • .. • 
(v8I) 'I'a:tcmon Low. (!:~ to {f9tiCM\' !'IfIJit6flN#s, (It .. 

moval of bificultiei) .~ No.2 Of ·tgfJo ·(SO. 8'1VO df 
1970)-(MtmDTClndum No. 222). 

12. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Fin~ that ex-
planatory note regarding retrospective effect had riot been given 
in the above Order as the Taxation Laws (Extension to Uilton 
Territories) Regu1ations, 1963 under wlUcpthe abOve Order wu 
issued did. not require It to be laid 'OtI tile Table of the House. The 
Committee felt that the Ministry was undet. SoIne misapprehension 
in this regard and emphasised that tile requinment of an explana-
tory note to the 'Order' was not d~t "pon whether it was re-
quired to be latd on the Table or not. The recommendation of the 
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Committee required the explanatory note to be given in all cases· 
where due to unavoidable circumstances retrospective effect had to 
be given to an 'Order'. In this coimection, the Committee also drew 
.the attention of the Ministry to their observation made in para 102 
of their Ninth Report (Fifth Lok Sabha) that the recommendation 
regarding giving explanatory note in cases of retrospective effect 
had been made by them not because of any legal necessity but be-
cause of propriety and check on abuse of power. 

Ox) Delay in sending final replies by the Ministries!Depart-
ments to references made by the Committee on Subordi-
nate Legislation.-

(MemoTandum No. 226) 

13. The Committee considered the above Memorandum and re-
corded their grave displeasure on the delay on the part of certain 
MinistrieslDepartments in sending final replies to the references 
made on 'Orders' contained in Appendix III of this Report. The 
Committee desired that their displeasure be comn"itlnicated to the 
MinistrieslDepartments concerned. 

The Committee then adjourned to meet again on Tuesday,.. 
the 12th February, 1974 at 11.30 houTs. 
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MINUTES OF THE FIFTIETH SITTING OF THE COMMITTEE ON 

SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 
(1973-74) 

The Committee met on Thursday, the 28th March, 1974 from 
16.00 to 17.00 hours. 

PRESENT 

Shri Vikram Mahajan-Chalrman. 
MDOII3S 

2. Shri T. H. Gavit 
S. Shri Samar Guha 
4. Shri Y. S. Mahajan 
5. Shri S. N. MiIrB. 

SICII&'l'ARIAT 

Shri H. G. Paranjpe-Deputy SecTetary. 

2. The Committee considered their draft Tenth Report and ad-
opted it. 

S. The Committee authorised the Chairman and in his absence, 
Sbri Y. S. Mahajan, M.P., to present the Report to the House on 
their behalf on the 3rd April, 1974. 

4. The Committee considered Memoranda Nos. 210, 212, 213, 214: 
224, 225, 228 to 232 and 235 to 237 on the following subjects and 
4()rden':-

SL No. Memo. No. 

(I) a 

I. 210 

a. 212 

(0 The P2anDina Ccamiasiao (VaitJl)e Operator) Recruitment 
RuJee, 1971 (G. S. R. 16S1 01 1971). 

(il) The cmt Aviation J)oputmear (Accouma 01ficer) Recruit-
m= RIIlca, 1971 (G. S. R. IsM ot 1971). 

Unhoenit7.Grants Cramilliao (Tcnu IDd Cooditions of Scr\'ice 
01 ~ ) Am:adlll:nt Rules. 1972 (G. S. R. 1070 of 1972) 

134: 
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3· 213 

4· 214 

5· 224-

6. 2.25 

135 

3 

The Indian Telegraph (Amendment) Rules, 1972 (G. S. R. 398 
of 1972). 

The Coal Mines Labour Welfare Puncl (Amendment) R ules._ 
1971 (G. S. R. 1353 of 1971). 

I. A. S. (Fixation of Cadre Strength) Sixth Amendment Regu-
lations, 1972 (G. S. R. 433-B of 1972). 

• • • 
7 to 228 to • • • 
II 232 • • • 
12. 235 The National Atlas Organisations (Recruitment to CIua In 

and Class IV Posta) Amendment Rules, 1972 (G. S. R. 924 anel 
925 of 1972). 

13· 236 Central Civil Services (Temporary Service) Amendment Rules. 
(S.O. 2335 of 1972). 

14· 237 The Deputy Fire Adviser Recruitment Rules 1974 (G. S. R. 902 
of 1971). 

(i) (a) The Planning Commission (Veri type Operator) ReCTUit-
ment Rules, 1971 (G.S.R. 1651 of 1971). 

(b) The Civil Aviation Department (Accounts Officer) ReCTUit--
ment Rules, 1971 (G.S.R. 1586 of 1971)-Memorcmdum 
No. 210). 

5. The Committee considered the above Memorandum and noted 
that bQth the Ministry of Planning and the Ministry of Tourism and 
Civil Aviation had agreed to delete the rule regarding liability to 
serve the Defence Services as such a provision was required to be 
made only in the rules for recruitment of graduate engineers and 
doctors. The Committee desired the Department of Personnel and 
Administrative Reforms to issue necessary instructions to all the 
Ministries /Departments for deleting a provision regarding liability 
to serve in the Defence Services from the recruitment rules under 
their respective Departments where it was not nece~ary to keep 
such a provision, in order to maintain uniformity in the recruitment 
rules. 

(ii) University Grants Commission (Terms aM Conditions of 
Service of Employees) Amendment Rules, 1972 (G.S.R. 
1070 of 1972)-(Memorandum No. 212). 

6. The Committee considered above memorandum and were of 
the opinion that the Rules regulating recruitment to various posts' 

·Omitted portion of the Minares 1ft not c:overed by this Report. 
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in the University Grants Commjmon should not be mixed up with 
other terms and conditions of :;ervice of the employees. These 
.Rules ihould be laid down s.eparately and statutory authority under 
which they are ~ed sAould also ~ cited in the preamble to the 
Rules and be published in the Gazette of India. 

(iii> The l1l:~ian Telegraph (Amendment Rules, 1972 (G.S.R. 
398 of 19'12).-(Memorandum No. 213). 

7. ~e Committee noted that the Ministry of Communications 
had agreed to amend Rule 519-A (2) of the Indian Telegraph Rules 
so as to bring it in line with Clause 12 of the agreement which used 
., ~red into earlier with .Telex Subscribers. Regarding refund 
of charges for any break-ciown in communication due to negligence 
of the Telegraph Department. the Committee was in agreement 
wJth the reply of the Ministry that the prOvision for refund of 
charges for any break.-down would cause complications as it would 
be difficult to determine the negligence of the Department. Tht 
Committee further noted that a rebate in such cases would be con-
sidered by he Department a~tratively. 

(iv) The Coal Mines Labour Welfare Fund (Amendment) 
Rules, 1971 (G.S.R. 1353 of 1971).- (Memo1'4naum No. 
!14). 

8. The Committee considered above memorandum and observed 
that if the Central Government wanted to entrust the powers of 
Vice-Chairman of the Advisory Committee to incur expenditure to 
lOme other authorities, the name of that authority with the exter\t 
of power should be mentioned in the Rules. 

(v) 1.A.S. (Fimtion of Cadre StTength) Si.:cth Amend~t 
Regulationa, 1972 (G.S.R. 433-E of 1972).-(Memoran~m 
No. 224). 

9. The Committee considered above memorandum and nottcl 
that on being pointed out, the Cabinet Secretariat (Department af 
Personnel) had amended the Regulations to indicate in the pr~­
ble the Regulations which were being amended. 

10 to IS • • • 
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(xii) The National Atlas Organisation (Recruitment to Class III and 
Class IV posts) Amendment Rules, 1972 (G.S.R. 924 and 925 of 

1972) .-(Memorandum No. 235). 

16. The Committee considered ab(we memorpndum and noted that 
~ Department of Sc::ience and Technology on being pointed out had 
:agreed to amend the R~es in order to indicate distinctive serial num-
ber of amendment. The Committee desired the Ministry to issue 
amendment at an early date. 

(xiii) Central Civil Services (Temporary Service) Amendment Rules, 
1972 (S.D. 2335 of 1972).-{Memorandum No. 236). 

17. The Committee considered above memorandum and noted with 
satisfaction that the DePartment of Personnel and Administrative 
Reforms on being pointed out, have agreed to re-publish the Rules 
with an explanatory memorandum stating the reasQns for giving 
retrospective effect. The Committee desired the Departmen.t of Per-
sonnel and Administrative Reforms to re-publish the R~les at an 
early date. 

(xiv) The Deputy Fire Adviser Recruitment Rules, 1971 (G.S.R. 902 
of 1971). (Memo. No. 237). 

18. The Committee considered above memor.andum and noted 
that the Ministry of Home Affairs had amended the Rules by insert-
ing a 'Saving Clause' The Committee also observed that 7 other 
Rules had similar lacunae. They desired the respective Ministries 
to amend the Rules accordingly. They further desired the Depart-
ment of Personnel to issue necessary instructions to all he Minis-
trieslDepartments that all Rules I Regulations framed by them should 
invariably contain a provision fo.r relaxation of rules in respect of 
candidates belonging to Scheduled CasteslTribes. 

19. The Committee further noted that the Ministry of Home Aff-
airs on being pointed out have amended Rule 5 by adding the words 
"and in consultation with the U.P.S.C." They also desired, the Mi-
nistry cd Home Affairs to amend the Commissioner for Linguistic 
Minorities, Allahabad (Administrative Officer) Recruitment Rules, 
1972 which contains a similar lacunae. 

20 to ZZ • • • 

23. The Committee then adjourned to meet again at 15.00 hours 
on Tuesday, the 30th April, 1974. 

".omitted portions of the Minutes are Rot covered by this Report. 
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:MINUTES OF THE FIFTY-SECOND 5rrrING OF THE COM-
MITl'EE ON SUBORDINATE LEGISLATION (l!'IFTH LOK 

SABHA) (1973-74). -The Committee met on Tuesday, the 7th May, 197' from 14.30 to-
15.00 hours. 

PRESENT 

Shrt Vikram Mahajan-Chainnan.. 

2. Shri M. C. Da,a 
3. Shri T. H. Gavit 
,. Shri Samar Guha 
5. Shrt It. Lakbppa 
8. Shri Tulmohan Ram 

SEHTAIlL\T 

Shri H. G. Paranjpe-Deputv Secftto.f'Y 

2. The Committee considered Memorandum No. 248 regarding 
laying of NottflcatiODB isIUed under the Customs and CeD.tral Ezrt .. 
Acts and approved the procedure thereof as proposed bY the Minis-
try of Finance except that if a sensitive notification was sent to the 
Press for issue in the Gazette Extraordinary after 6 P.M., it should 
be formally laid on the Table of both HOU5eS of Parliament at the 
next sitting instead of within seven days of its publication. 

S. The Committee considered their draft .. ·· .... Twelfth Report 
and adopted it 

4. The Committee authorised ............ the Chairman and, in his 
absence. Shri K. Lakkappa to present the Twelfth Report to the 
House on their behalf on the 10th May, 1974. 

The Committee tMn adjourned to meet again. on. the 25th~ 27th and. 
28th May. 1974. 

138 
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