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REPORT 

I 
INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation 
having been authorised by the Committee to present the Report on 
their behalf, present this their Sixteenth Report. 

2. The Committee have held four sittings-<>n the 27th January, 
22nd April. 28th April and 6th May. 1975. At thttir sittings held 
on the 27th January and 22nd April, 1975, the Commit .... ee took evi-
dence of the representatives of the Ministry of Finance (Department 
of Revenue and Insurance) in regard to the Income-tax <>meers 
(Class I) Service (Regulation of Seniority) Rules. 1973. 

3. The Committee considered and adopted this Report at their 
sitting held on the 6th May. 1975. The Minutes of the sittings which 
form part of the Report are appended to it. 

4. A statement showing the summary of recommendations lobser­
vations of the Committee is also appended to the Report (Appendix 
I). 



b 
THE INSECTICIDES RULES, 1971 (G.8.R. 1850 of 1971). 

I. BuIe 12(a) of the above-meDtioaecl rules reads as follows: 
"Subject to such conditions as are contaiDed In the llceDce, a 

llceaee IbaU DOt be granted to any penon UDder this 
Chapter UIIlea the Heensing o8Icer is satis8ed that the 
pnmiIea In reIp8Ct of which 1iceDce is to be granted. are 
adequate and equipped with proper .tarage accommoda-
tioD for avoldJDg any bazards and for preaerviDg the pro-
pertieI of iDaediddeI in respect of which the liceDce is 
pu.ted." 

I. It wu felt that the COIlditions subject to whic:h licence could 
be pu.ted abould be mentioned In the rules in order to make them 
8I1f-cGlltalDecl 8IId for the iDformation of all CODCerDed. 

'I. The MiDiItry of Agriculture and Irrigation (Department of 
Aaz1culture), to wbom the matter was referred. have proposed to 
aI'MI'd IIlb-rule (3) of rule 8 and lUb-rule (4) of rule 10 and aub-
Nle (a) of rule 12 of above-mentioDed rules as under: 

ICJ'or the existing sub-rule (3) of Rule 9 substitute the foUow-
IDa: 

A Ucence to manufacture insecticides whall be in Form V 
and Ihall be subject to the folloWing conditions: 

(1) The Ucence and any certiflcate of renewal shall be 
kept on the approved premises and shall be proclueecl 
for iDspectioD at the request of an lnaecticldes Inspec:-
tor appointed under the lnIecticldes Act. 1988. or any 
otbel' oIBcer or authority autborlJed by the Lieens1D, 
0Ikw. 

(U) Any tbanae In the expert staff named in the Ucenc:e 
aball forthwith be reported to the Lieen.atng Offteer. 

(til) If the Ueeuee wanta to undertake during the eurren~ 
of the lleeDce to manufacture for aale additional iDlec-
tiddes. he should apply to the Lic:eDsiDg Oftlc:er for 
the neceaary endonement in the lieeDce on payment 
of the pre8Cribed fee. 

,~ t 
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(iv) An application for the renewal of a licence shall be 
made before its expiry as laid down in Rule 11. 

For the existing sub-rule (4) of Rule 10 substitute the follow-
ing: 

A licence to sell, stock or exhibit for sale or distribute 
insecticides shall be in Form VIII and shall be subject 
to the following conditions: 

(i) The licence shall be displayed in a prominent place in 
the part of the premises open to the public. 

(ii) The licensee shall comply with the provisions of the 
Insecticides Act. 1968, and the rules made thereunder 
for the time being in force. 

(iii) No sale of any insecticides shall be made to a person 
not holding a licence to sell, stock or exh~bit for sale 
or distribute the insecticides. 

(iv) An application for renewal of a licence shall be made 
before its expiry as laid down in Rule 11. 

For the existing sub-rule (a) of Rule 12 substitute the follow-
ing: 

Subject to conditions laid down in sub-rule (3) of Rule If 
and sub-rule (4) of Rule 10, a licence shall not be 

granted to any person under this Chapter unless the 
Licensing Officer is satisfied that the premises in respect 
of which licence is to be granted are adequate and 
eqtdpped with proper storage accommodation for avoid-
ing any hazards for preserving the properties of insecti-
cides in respect of which the licence is granted." 

8. The Coaunittee note _ with satisfaction that on being pointed 
oat, tile Ministry of Agriculture and Irrigation (Department of 
Apiealbue) propose to amend sub-rule (3) of rule 9, 5ub-rule (4) 
of nde 1 ... et s.Jt..raIe Ca) of rule 12 of tbe Insecticides Rules, 19'71, 
10 .. to ineorporate threba the conditions subject ~ which the 
licences are issued. The Committee desire the Ministry to issue the 
_clment at aD early elate. 

m 
THE DELIU SCHOOL EDUCATION RULES, 1973. 

(A) 

e. Under Rule 22(3) of the Delhi SchooJ Education Rules, urn, 
the Cuniculum Committee eonsilta of 2~ members. Under Rule 
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M(2), seven members of the Committee peraonally present at a 
meeUDa shall be the quorum for the meetiDa of the Ovnmjttee. 
ThlJ COmei to about cme-tourth of the total membermip of the C0m-
mittee. The provision relating to quorum being of an unusual 
charader, the M1niItry of Education and Social Welfare were asked 
to .tate whether they had any objection to amending sub-rule (2) 
of rule 24 10 as to raiIe the quorum for a meeting to one-third of the 
total membership of the Curriculum Committee. 

10. In their reply, the Ministry stated as under: 

"There is no objection to provide one-third of the total mem-
berabip of the Curriculum Committee to form a quorum 
for its meeting. While amending the Rules, sub.rule 
(2.) of rule 24 will be amended accordingly." 

11. fte Committee note with satilfaetioo tlaat, 00 beiac pointed 
oat, die MIa......,. of Education and Social Welfare (DepartmeDt of 
EhatloD) ha.e aereed to amend sub-rule (Z) of rule 24 of the 
DelhI Sehool Education Buies, 1M3 80 as to prnide oae-third of the 
total memhenWp of the C1ll'I'lculum CoDUllittee as .uorum for ita 
IItdap. The Committee deIlre the M.baiaU, to issue the amead-
.... t ......... ,da ... 

(B) 

12. Rules 64, 69(a). 71(3). 86. lOO(c), 144. 149(4) and 150(2) 
~mpow("r the;- DirC'ctor to issue instructions on various matters. e.g., 
arant-in-ald, procedure and conditions for purchase of furniture. 
minimum qualiftcations for fining a post (other thaD that of a tea-
cher) I admission to aided school. and spending of the PupiJa I'u:Dd 
and the Home Science Fund. etc. 

13. The Ministry of Education and Social Welfare were. there-
fore. aaked to state whether theee inatn1ctlona would form put of 
the rule and publilbed in the Delhi Guette and al80 laid before 
ParUament as i. done in respect of rulee. 

14. In their reply, the IIln1stry of EdueaUoD and Sodal Welfare 
stated II UDder: 

"The tnstrudIona whicll may be IMIed by the DI.ndor of Bdu-
eatioD are of aec:utlve Dature aDd do DOt conc:em pub1ie 
in eenera1 aDd II audl they Deed DOt be published or laid 
on the Table of the Par1iameDt. in the a~ of any 
1 ... 1 requlnmellt In that behalf. .. In praetiee DO 

tutrutiona issued by the Dlredor of BdueatiOil ~ beIDa 
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published in the Delhi Gazette and they were never placed 
on the Table of the Parliament." 

15. The Committee are not satisfied with the reply of the MiDis. 
try of Edueation and Social Welfare (Department of Education) 
dlat the instru.ctioDs to be issued under the Rules by the Director 
of Education are of executive nature and need not be published or 
laid on the Table of Parliament. The Committee note that the 
~lhi School Education Act under which the Rules have been fram-
ed does not empower the Director of Education'to issue instructions 
on any matter. The Act envisages rules to be framed on certain 
matters which, under the rules, 8J.'Ie sought to be eovered by ins-
tructions. 

16. The CoJllDl.ittee desire the Ministry of Education and Social 
Welfare to delete all rules empowering the Director of Educatien '0 issue instructions. In case the Ministry consider it necessary to 
empower the Director to issue instructions on any matter, necessary 
amendment should be made in the Act. The Committee further 
desire that till such time as the Act is amended, the matters sought 
to be covered by instructions should be provided for in the Rules 
which are published and are also required to be laid before Parlia-
ment. 

(C) 

17. Sub-rule (4) of rule 115 of The Delhi School Education Rules, 
1973 states, as under:-

"(4) Where a penalty of dismissal, removal or compulsory 
retirement from service imposed upon an employee is set 
aside or rendered void, in consequence of, or by, a deci-
sion of a court of law or of the Tribunal. and the disci-
plinary authority on a consideration of the circumstances 
of the case decides to hold further inquiry against such 
employee on the same allegations on which the penalty of 
dismissal, removal or compulsory retirement was origi-
nally imposed, such employee shall be deemed to have 
been placed under suspension by the managing commit-
tee from the date of original order of dismissal, removal 
or compulsory retirement and shall continue to remain 
under suspension until further orders." 

18. The Ministry of Education and Social Welfare were request-
i!d to state the genesis of the above sub-rule 8Dd whether they had 
any objection to incorporating therein the circumstances under 
which or the specific considerations on which its provisons would 
be invoked. 
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18. In tbeb' reply, the MJniatry stated 81 UDder: 

"'Rule 115(4) ia quite explicit. Under that .... ~rule. the em-
ployee will not be under lUIpeI1Sion in all C8Se8. If only 
a further inquiry is decided to be made in consicleratioD 
of the circumstances of the case then only the employee 
will be deemed to have been placed under suspension. It 
is not possible to specify all the possible circumstances 
wbich may arise. For example, when an order for dis-
m1.ua1 or removal from service is set aside on a technical 
grou,nd, but the circumstances for which such punish-
ment was imposed was a grave one, and continuation of 
the employee in the post is likely to prejudicially affect 
the intt'resta at the ' .. tudents of the school, the managing 
c:ommlttee may decide to bold a further enquiry and 
wben sucb a decialon is taken, the employee will be 
deemed to have been placed under suspension." 

ZOo TIle Committee DOte tJurt wbiJe it is not poaible for the IIinis-
~ of Edueatloa and Social Welfare (Department of Social weUUe) 
to .pedf,. aD the em,uutaJKe1l ""del' which the provisions of rule 
115(.) eoaId be Invoked. lhf'Y have liven an example wben .,order 
of dlam..... or removal from _"ice is lIet aside on a techniea1 
pound and looldal late the eireumstances of the taM, tbe ..... 
dplba.". .1IthorIty decides to bold a further ~. 

21. In para 58 of thMl' FIfteenth Report (Fiftb Lok Sabba). 
Committee. while Nmmentlnc upon a ~Imila .. provision eontai .... 
1ft the Coil' Boal'd Sen'ie" (Cla""lfteation. Control and Appeal) 
By ... la ... t .... had deal ... tbAt the provision be amended so as to 
... It el.... that It w.s dt'filp~d to meet a situatlon where tile 
eeurt pa__ an order on purely 'tecllnlnl crounds without IOiDar 
into tH ...... ta at aU. 

2Z. The Committee tIesi.h the ~in1stry of &lucatloa and SodaI 
W.Uue (Department of FAu~aUon) to amend raJe 115(4) of the 
Deihl St-hool Education RWe-!. 1.13, 01'\ similar Ones. 

-I-
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IV 
(i) THE INDIAN SUPPLY SERVICE (CLAss I-RECRUITMENT 

BY COMPETITIVE EXAMINATION) AMENDMENT RULE~ 
1973 (GSR 255 OF 1973); AND (ii) INDIAN INSPECTION 
SERVICE (CLASS I-REOtUITMENT BY COMPETlTlVE 
EXAMINATION) AMENDMENT RULES, 1973 (GSR 256 OF 
1973) . 

23. Rule 3(i) of the Indian Supply ServicejIndian Inspection 
Service ,(Class I Recruitment by Competitive Examination) Rules, 
1973, provided as under: 

"3. Holding of Examination.-(l) The examination shall be 
held in India at such times and places as may be pres-
cribed in the notice issued by the Commission. Every 
such notice may specify the number of vacancies to be 
filled on the result of the examination." 

The italicised portion of the above Rule has been deleted by the 
above noted amendment Rules. 

24. The Department Clf Supply, who were requested to state the 
genesis for the deletion of the above provision, have replied as 
under: 

" ... ' .. the amendment to the Rules was carried out as desired 
by tl1e Union Public Service Commission in their letter 
No. F.27,72-E.I. (B), dated the 7th December, 1972 . 

. . . . The Union Public Service Commission pointed out that 
it had been their experience that some of the Ministries/ 
Departments concerned did not intimate to the Commission 
the approximate number of vacancies to be filled on the 
results of the Examination in time to be specified in the 
Notice of Examination for information of prospective 
candidates. As such, it hardly seemed appropriate to the 
Commission to have in the Rules for the Examination the 
above provision. The Commission who had addressed the 
Department of Personnel and Administrative Reforms in 
the matter had also agreed to the above provision being 
deleted, so far as the Rules for the lAS etc., examinations 
were concerned. The Commission were, therefore, of the 
view that the above provision may be deleted from the 
draft rules for the Engineering Servic:es Examination also. 
In view of this. Rule 3 (1) of the Indian Supply Service/ 
Indian Inspection Service (Class I-..Recruitment by Com-
petitive Examination) Rules, 1963, was amended to delete. 
sub-rule (1) of Rule 3 as per GSRs. 255 and 256." 
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25. The CoIIUDittee are DOt convinced of the reply given by the 
.Department of Supply for deletiaa the provision requiring specifica-
tion la the Notice of the number of vacancies to be filled on the 
result of tbe examination. The Committee feel that this is a salutary 
pl'ovisioa which enables the prospective candidates to assess their 

ebaaces of iUecea in the examination and .hould be retained in the 
RuJea. To meet the reqaireJaent of this provision, the Committee 
deaire the Miniatry / Department concemed with the examination to 
lDtlmate to the Union Public Service Commission at least an appro. 
ximate number of vacancies 'to be fllled before the Notice of exami-
nation is baaed by the Commission. . 

21. The Committee desire the Department of Suppl)· to re-incor-
porate the deleted provWon in the Indian Supply Service/Indian 
IDlpectlon Service (Class I-Recruitment by Competitive Examina-
tion) Rule.. The Commit,ee further desire tbe Department of Per-
..onnel and Administrative Reforms to emphasise upon all Ministries 
Department. the need for iadudina the above provision in all Rules/ 
Replatlons relatin. to competitive examinations with which they 
ml,ht be coaceraecl. 

V 

THE ADDITIONAL EMOLUMENTS (COMPliLSOR'£ DEPOSIT) 
BILL, 1974 (AS INTRODUCED IN LOK SABHA)-MAT'I'ERS 
TO BE INCLUDED IN THE RULE-MAKING CLAUSE. 

27. The AddJtional Emoluments (Compulsory Deposit) Bill. 1974 
(as introduced In Lok Sabha on the 19th August, 1974), was examin-

ed under Direction 103(2) of the Directions by the Speaker. It wa~ 
noticed that Clause 24 of the Bill, which empowered the Central 
Government to make rules to carry out the provisions of this Act, 
did not specify the matters to be included in the rules to be framed 
thereunder. as was usually done in such cases. Clause 20 of the 
BUI. however. empowers the nominated authority or any officer 
authorised by the nominated authority to call for such returns, as 
may be prac:ribed (by rules). from any employer to whom this Act 
applies. 

28. The Ministries of Law. Justice and Company Aftairs (Legis-
lative Department) and Fioaoce (Department of Economic Mairs) 
were asked to furnish their c:ommenta on the following points: 

(I) if the rules to be framed UDder Clau.Ie 24 c:ootemplate to 
cover the matters mentioned in Clause 20 only. then it 
should have been spedfteally mentioned in Clause 24; and 

(U)lf there are matters other than those mentioned in ClaU'ie 
20 which are to be included in the rules, those should 
have been speclftca11y eDumerated under Clause 2f.. 
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2~. In their reply, the MinistrY of Law, Justice and Company 
Affllll's stated as under: . 

"Normally. the rule-making section is divided into two sub-
sections, namely, sub-section (1) which gives the general 
power to make rules, and sub-section (2), which illustrates 
the matters with regard to which rules may be made ..... 
According to the case laws, as they stand, it is sub-section 
(1) which confers power to make rules and sub-section 
(2) only serves the purpose of illustrating the matters 

with regard to which rules may be made. In the circum-
stances, the inclusion of sub-section (2) in all Bills is not 
necessary. Only When matters in relation to which 
rules may be made are many, sub-section (2) is Included 
with a view to illustrating the matters in relation to which 
rules may be made. Since the matters in relation to· 
which rules may be made under the law in question are 
very few, the matters have not been illustrated. The 
question whether the matters with regard to which rules 
may be made should or should not be illustrated is a 
matter for the decision of Parliament and Parliameut has 
decided that no such illustration is necessary in the pre-
sent case." 

30. The Ministry of Finance (Department of Economic Mairs) 
repUed as under: 

"The Ministry of Law, Justice and Company Affairs (Legisla-
tive Department) have explained the position to the Lok 
Sabha Secretariat in this regard .... For reasons indicated 
therein. no action on the part of this Ministry seems 
called for." 

31. The Committee are not eonviDced by the arpments liven by 
tile MInistry of Law, Justice aDd Company Mairs (Lqislatlve De-
..... t) for not specifyinr matten in clause U of the BiD in res-
pect of which rules are to be framed therewader. In para 2t of their 
FoarteeDth Report (Filth Lok Sabha) , the Committee while COID-
meatiDa' upon the Monopolies and Restrictive Trade Practices (C1u-
sileation of Goods) RaIes had recommende4 that either the rule-
making power section should enumerate all matters on which rules 
haft to be framed under various sections of a statute and quote the 
MCtion to which tlrat matter relates or in the alternative the pream-
ltle to the rules .hould refer not only to tlte reneral rule-making 
power .. den of the Act but also other sections of tbe Act under 
which the Buies have been framed. The COlllmittee desire the MiniS-
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tI7 eI P'humee to ..topt either of these two at .... dves in the nse 
of tile AdditioDai Emoluments (Com~ (k,fosit) Bill, 197" abe 

whieh .... ....,. IJeeD IweaIht on the statute book. 

VI 

DELAY IN LAYING 'ORDERS' ON 'ME TABLE OF LOK SABHA 
DURING THE ELEVENm SESSION, 1974. 

12. In their lUCCell8lve Reports, the CommtUee on Subordinate 
LeplaUon have empbuiaed that all 'Orders' required to be laid 
on the Table of Lok Sabha should be laid within a period of 15 days 
after their publication in the Gazette, if the House is in Session, 
ancl within 15 days of the commencement of the next Session if the 
House i. not then 1n Session. In cases where 'Orders' are laid OD 
the Table of the House after the prescribed tbne-limit of 15 days. 
they should be accompanied by a statement explaining the reasons 
for delay in laying them ontha Table of Lot Sabha. 

33. The question of delay in laying of 'Order~' has also been 
railed in the HoUle from time to time. On the 11th March, 1974, 
Sbri H. M. Patel, M.P. drew the attention of the House to the matter 
under Rule 371 of the Rules of Procedure and Conduct of Business 
in LOll Sabha. On the 8th August, 1974. Shri Madhu Limaye, M.P. 
drew the attention of the House to delays in laying of (i) the Wheat 
(Pr1ce Control) Order. 19"14 (G. S. R. 261·E of 1974); and (U) the 
FooclgrainJ Movement Restrictions (Exemption of Seeds) Amend-
ment Order, It'7t (G.s.a. B-B of 1974). 

M. The total number of ~rders' laid on the Table during the 
Eleventh Seuion of the Fifth Lok Sabha (from 22nd July to 9th Sep-
tember, 1974 waa 187. Out of these 29 'Orders' (vide Appendix m 
were laid on the Table of Lot Sabba after the prescribed time-limit 
of 15 da)'a. A broad break-up of c:ueB of delay is given below: 

(I) Over 3 years 1 "Order' 
(ti) One yew and over 3 'Orders, 
(W) Over I months 2 4()rders' 
(Iv) Over 5 months 2 "Orders" 
(v) Over 4 monht 1 'Orders, 
(vi) Over a months 1 'Order' 

(vii) One month and over 8 4()rded 
(vW) Over 15 days 13 'Orden' 

Total: 29 'Orders' 
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35. In 12 out of the 29 cases of delay, statements showing rea-
sons for delay were also laid on the Table of the House alongwith 
the 'Orders'. According to these Statements. three 'Orders' had been 
laid on the Table in pursuance of the observations made by the 
'Committee on Subordinate Legislation in para 217 of their Twelfth 
Report (Fifth Lok Sabha). In other cases, the delay was mainly 
ascribed to late receipt of G.S.R. numbers or printed copies of the 
Gazette Notification from the Government of India Press. 

36. In 17 cases (vide Appendix III), in which Statements show-
ing reasons for delay had not been laid, the Ministries/Departments 
concerned were asked to state the reasons for delay in laying the 
'Orders'. In five cases, the Ministries have stated that they were 
not aware that 'Orders' were required to be laid within 1.5 days of 
their publication in the Gazette. In four cases, the Ministries have 
stated that it was due to delay in getting the a.s.R. Nos./printed 
copies of the Gazette Notifications from the Government of India 
Press. In the remaining eight cases, the delay was attributed to 
omission/administrative reasons and delay in transit. 

37. In case of two Rules-the Railway (Notices fJI and Inquiries 
into Accidents) Rules, 1973 and the Statutory Investigation into Rail-
way Accidents, Rules, 1973, where the delay exr:eeded one year, the 
Ministries of Railways and Tourism and Civil Aviation have stated 
that there was no provision in the Indian Railways Act. 1890, for 
laying the rules on the Table of the House. These were laid on the 
Table of Lok Sabha after the Committee on Subordinate Legislation 
had desired them to do so vide para 217 of their Twelfth Report 
(Fifth Lok Sabha). In the case of the Merchant Shipping (Medi-
cines, Medical Stores and Appliances) Amendmen~ Rules, 1972 
where the delay in laying on the Table of the House exceeded one 
year and eight 'months, the Ministry concemed-ShJpping and 
Transport-have attributed the delay to misplacement of file. And 
yet in another case-in the case of the Drugs (Price Control) 
Amendment Order, 1971 (S.O. 226A of 1971), where the delay ex-
ceeded three years, the explanation of the Ministry concemed-
Ministry of Petroleum and ChemiC'als-is that the delay WlIB dUe 
to administrative oversight. 

38. The Ownnittee are distressecl to note that ht .... te of their re-
peated exhortation from time to time to a.oiddelay in layilll( 'Order' 

such ~ of delay CODtinoe 00 oeeur. The reasons given by the 
MinistrieslDepartJaents of the delay are not convincing. 

31. One of the main reasons for delay given by the Ministries/ 
Departments is late receipt of G.S.R. HM. from the Press. In thit 



COIIDection, tbe Committee wish to draw tbe attention of all MInis-
tries / De .... tments to tbeir recommendation made in para 35 of tbeir 
Nintb Report (Fiftb Lok Sabba) and reiterated in tbeoir Thirteenth 
ad Fourteenth Reports in reprd to the new procedure introduced 
b, tbe Controller of Printiag and Stationery for obtainin~ G.s.R. 
Nos. of notiflcotion. The Committee desire aU Ministries. Depar1-
....... to follow the new praeeclure smapuloasly. Di8lcalties, if any, 
in obtainiq GAIL Nos. uDder tbe DeW procedure should be sorted 
out In consultation witb the Controller of Printing and Stationery • 

• 0. Tbe Committee &ad it diftleult to appreciate another explana-
tion for delay liven by the Miniatry of Steel aD4 Mines (Department 0' Miaea) and abe Ministry of £oerey (Department of Coal) that tbe 
parent Act under wbicb the Rules had been framed did not specify 
aay limit for Ia,in, of Rul. on tbe Table of tbe House. True, UDder 
the Art the Rutes are required to be laid before the Douses of Parlia-
ment as lOOn as may be after they are made. But the Committee 
On Subonl1nate LetPalation, after pullin, a reasonable construction 
of the word. 'as aoon as may be' bad recommended as early as in 
Sepaember. lIN that rul .. etc. should be laid on the Table of the 
ROUM wltbin a period of 7 day. after their pttblieation in the Gazette 
(vlde para 31.32 of serond .port-First Lok Sabba). Later, in 
m. of the dllftc:ultles "perienred by tbe Go,'ernment in eomplying 
with this ncctllllAendatlon. the Committee ralwd the period from 7 
.. ,.. to 15..,.. vld. para 7Z of ~nd Report (8.0nd Lok Sabha). 
Slant then. the Committee have been repeatedly .tresdnc the need 
01 I.,. .... Ord .... on the Table within a period of 15 day. after their 
publkatloa ln the OueHe . 

• 1. TIle Cammlttee .... aurpriaed .t tile exp .... tion Iiv. Ity tile 1Iln.., of ApkuItare aM Irriptlon (Department of AgrkuItare) 
tlaet the Wild Ute (Stork Deelantion) RuIeI. ItT. (G.S.B. - of 
ItT4) .... not ...... bat .IJ a Notl8eation .... ed ander ......... 
(3) of 8eettDa 1 01 aM WUd ute (ProtectioD) Act. atendin, tM 
Ad to the Stat. 01 0rIaa. 1. this ~ die c-nnlttee wish 
to In''to the .ttendoa of ... MlaIstry to the pnaable to the Bales 
wlak-II e ..... .,. indJ~.'" that tlw,. were Issued ander Sedion 13(1)(a) 
., tlae A"t. 'I'M _It title of the Nodlatioa aho ...... that tile,. 
an rales wllkll .... requlnd to .. laid • the TaWe. The Commit-
.......... ahe ... Istry t. be ~arefaI .bout .ndI matters in future. 

.. I. The Committee reel that the existlnc proeedure in the Minis-
tries~ts fol' keeplq a talt • Iayin, of rules et~. on tbe 
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rable of the House needs to be ticlttenM. E.eh Miaistry/Deput-
meat should mllke a hich rukiac oIRer responsible for easuriag 
timely IIlyiag of rules OD the TaW.. TIle Commlttee also desire the 
Department of Puliamentuy Aft_s to devise some procedure In 
~DSUltatioa with the MiaistriesiDeputments of Govemment of 
IDdia to avoid recurrence of cases of delay. 

VB 

THE ENGINEERING SUPERVISORS (RECRUITMENT) RULES, 
1974 (G.S.R. 570 of 1974). 

(A) 

43. Rule 5(1) of the ab')ve mentioned rules pro\'id~ that the 
selected candidates (both direct recruits and departmental candi-
dates) shall, before appointment, undergo training for such period 
as may be specified by the Director-General of Posts and Tele-
graphs. 

44. It was felt that the period of training might be mentioned in 
the rules 'SO as to make them self-contained and for the information 
of all concerned. 

45. The Minrstry of Communications to whom the matter was 
referred, stated as follows:-

"The period of training has not been specifically mentioned 
in the Recruitment Rules since it has been considered 
necessary to keep the perio:i of train:ng flexible depend-
ing upon the educational qualifications of the candidates-
departmental and outaiders. 

The direct recruits as Engineering Supervisors are either 
Engineering graduates or Science graduates or have 
Engineering diplomas and require comparatively 1esscr 
period of training than t'he departmental candidates 
whose educational qualUications are much lower. The 
departmental oandidates are given an extended course 
of training but under emergency conditiona when sud-
den expansions take place, due to unforeseen events, 
the departmental candidates have also been given a lellier 
period of training with special syllabi to meet urgent 
needs of service. 

Besides, the training period is also periodically reviewed in 
consequence of the charges takin, place in the'Depart-

T14LS-2 
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men' as a result of fast technological developments. With 
new techniques coming tnto force and with the COIJBe-
quent utilisation of newer and more sophisticated. types 
of equipment in tele-eommunications. the training period 
hal from time to time to be cbanged to ensure that the 
candidates are adequately trained to discharge their 
dUties in handling the various specialised services in the 
telecommunicatiOllS. 

If the training period is alIo stipulated in the Recruitment 
Rules. It will be necessary for the Administration to have 
the Recruitment Rules amended every time the need for 
amending the training period arises. This is likely to hold 
up recruitment and training of candidates and may result 
in delay tn ftJUng up a large number of vacancies. 

Under the circumstances. it is considered that the period of 
training may not be spedfted in the body of the Rulea." 

.. The C_Iftee are DOt .. tilled with die reaIODI Jivea ." the 
Mia ... .., of CoauDUDKaUoa. for Dot apeell,... the period of traia-
la, hi the ....... The CoauDlttee feel ahat WIeadoa of a ..a.ke 
,. ..... of tI'aIaIat U tteceUUJ to obviate an,. scope of ......... .., 
t .......... t hetwee .......... t blltehes of c: .... klates of the ..... . 
catepl'J. 

47. If the MIDU"" feel tlaet tllrec:& ne ... i .. bel .. eacineeriDc gr.-
....... _'-" ............ or .............. dip ...... holden ~1dr. 
c:oaapuaUvel,. ...... periatI of tnlalq t ..... tile deputlaeattal c: .... 
datea. ....,. eM IQ ....... oa die ..... of t ..... pM( nperieDce. ..... 
ra .. perioU of tnaaa., for the two 9 ......... of eaaAla.... la eIIIeS 
whue it ...... aecl •• al)' to var,. t .. period of tnala .... 10 meet 
aaerpncy llluadoaa. the IIJIIlstry "aD ....... , reIaxi ..... nle-
ftDt .......... of t ............. r ..... 7. ...... C--tuee cIeslre .. 
111 • ......,. to ............... o ........... at aD .....,. ute. 

(8) 

48. Note 1. below Explanation 4 of the above mentioned rules 
provides tbllt for the quota of 10 per ~t of departmt-ntal candi· 
dates the maximum .... Umit may be relaxed by the Director-
General of Posta and Telearapbs at his dUcretion in special eues. 

49, It was lelt that the maximum limit up to which age could be 
not. xed in ..-cial cases should be mentioned in the ",w in order to 
make _If-contAined and for the information of all cooc:wnecl. 



15 

SO. The Ministry of Communications to whom the matter was 
referred stated as under:-

"The discretionary power of age relaxation has beer. vested 
on the D.G. to meet the special needs to which the P&T 
senices are circumstanced. Such powers though vested 
on D.G. are exercised very sparingly and in very hard 
and pressing circumstances. As an instance, the employ-
ment of dependents of deceased employees may be men-
tioned. In such cases, the dependents are to be given 
suitable jobs immediately. Stipulation of maximum age 
limit would come in the way of providing ihis justified 
facility to the dependents of deceased ~mployee:. Age 
limit in such cases is relaxed by the Director General 
P&T. As such. this provision in the Recruitment Rules 
may be retained without change." 

51. The Committee are Dot convinced with the r.ply of the MInIs-
try of CommUDications repnling the use of di!lcrf!tionary power by 
the D.G.P. & T. for relaxin, age of departmental candidates. The 
Committee desire that either the maximum Ibnlt upto which ace 
could be relaxed should be given in the rules or In the alternative. the 
Note below Explanation 4 should be deleted. The Committee also 
desire that in aU CU811 where the upper ale limit is relaxed, the 
reuoas for dobag so should be r~nled in writ inK. 

vm 
IMPOSITION OF TAX ON ADVERTISEMENTS IN ST. THOMAS 

MOUNT .cuM-PALLA VARAM CANTONMENT 

(S.R.O. 92 OF 1974). 
(A) 

52. Paragraph 3 <a) of the above-mentioned Order reads as 
under:-

"No advertisement shall, after the levy of thc: tax under 
section 60 of the Cantonments Act, 1924 (2 of 1924) has 
been approved by the Central Government, be erected 
exhibited, fixed. or retained upon or over any land, build-
ing. wall hoarding or structure within the St. ThomaJ 
Mount-cu,.Pallavram. " 

53. The para as worded gave an impression that the advertise-
ment cannot be exhibited even after the levy of tax tmder Sectfon 
80 of the Cantonments Act, 1925. 
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If. Tbe II1Duay of Defence to whom the matter w .. refen-ecl 
have ltafed u UDder:-

''TIle lDtenslon 11 that the permisrion of the Cantonment 
Executive OfIc:er 11 euential after the levy of the ta.'C 
uDder SectJon eo of the Cantonmenta Act, 1m bas been 
approved by the Central Government. The Cantonment 
Board are beiDa requested to consider the question of 
ameDdin, the order 10 .. to add the worck 'without the 
penniIIIon Of the Cantonment bec:utive Oftlc:er' at the 
end of this paragraph." 

II. TIle c.... ......... wltII .............. _ .............. 
.... die .......,. .. Defe .. ,.. ............. ,.,..,.. .. 3(a) ito 
..... " ea.. ......... ,. .............. ~t EswutlYe 0fB· 
cer ........ deI after tile ...,. ......... ". ........ 'tile eu ... · 
..... Act. .IM ......... .,,,.,," It, the CeDlQI Go" ........ t. TIle 
0.-......... tile _.., to ..... tile .......... t at .. earl,. ..... 

(B) 

N. P.,. .... ph SCe) of the above Order reada u folloWl:-
"Subject to the provilloDa conta!ned 1n sub-pwapoapb (b) 

above In the cae 01 aD advwtiMDeat li.ble to the eeI-
\'frUsement t.x, the Cantonment Ext'C\JUvf' Offtcer .hall 
,rant perm1Iaion for the period to which the payment of 
the tax relata and no fee be cllarJed in respeet 01 sucb 

Provtded that the .bove proVisions shall not apply to any 
advwUaement erected. exhibited. fixed or retained on 
\be prembea of a railway company relatina to the bust· 
nea 01 a railway company." 

a'l. It was felt that when the ad\...-tiJeIDent tax bad been levied 
the proviakm lor ~yment of fee was supniluoua. 

58. ".. Mlnlatry of Defence to whom the matter "'as referred bave 
stat«! as under:-

-na. exprwulon 'and no ,. be c:twaed lD respec:t 01 such 
penniIaIoD' is ....,...eou. and the Caa1aaJDlllt Board are 
beme .-.quested to con ....... die ........ of aJ'MDdlnc the 
Ordtor 10 U to alete this exp..-sion. .. 

... (: .......... wtttt ....................... • .. .. 
_I ..... -1Itr7 .. .,.,...\ ..................... , I(e) - • 
....... 1M ...... h ..... _ fee It. da....a fa ..... d .......... 
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-jpIon' "laiclt .. IUperftuous. TIle C8IIUIIiUee ... tM IIiJaIIItrJ 
.. -- tM ......... t.t ... eu17 ..... 

IX 

THE ARUNACHAL PRADESH CIVIL SERVICE (CLASS I) 
RULES. 1974 (G.S.R. 31-E OF 1974). 

(A) 

60. Rule 5(2) of the above-noted rules providet tha, if the eXI-
geneiee of public service so require, the Administrator may, In 
eoneultation with the Selection Board, vary the percentage of palta 
10 be Alled in the Arunachal Pradesh Civil Service (ClalS I) by 
each method specU\ed in sub-rule 5 (1) . 

61. The Miniatry of Home Aftairs, who were asked to state 
whether they had any objection to providing for recording or reasons 
by the Adminlstrator for varying the percentage of post. to be 
ftlled by each method, have deleted sub-rule (2) of rule b (tJMN 
Notiflcation No. U. 14012/1lj74UTS dated 15th March, 1975). 

e. TIle Co_lttee Dote wi'la sadaf-.etioD tbat, OD beIq pel ... 
out, dae ..... .....,. of Bome A .... bave deleted .... e 5(2) of tbe 
Aruaacbal Pradesb Civil Service (Clau I) Rules, 1174 vide Notlftft-
u.. Me. U. 141U/1l17'-VT8 ... 15-3-75. 

(B) 

63. Rule 6 Qf the above-mentioned rules provides for tbe cODltl· 
tulion of a Selection Board c:omprWna of two nominee. 01 the Home 
Miniatry and Chief Secretary of the Arunachal Pradelb. 

6. As there was no provwon in the rules tor the UIOclatlon of 
U.P.S.C. with telectton for appointment to the Arun""hal Pradesh 
Civil Service (Class I). the Minilb"y of Home Aff.u-s were asked to 
state the colWderatiODI for not mating selection through U.P.S.C. 
u wu the cue in the UDkm Territory of DelbL The J4lnbtry in 
their reply have Itated u under:-

""Poet. in Arunachal Pradesh are ouuide the purview ot the 
U.P.S.C. No. provision has. therefore, been made in the 
Arunachal Pradesh Civil Service <a.. I) Rute., 1974, 
for the auodation of the U.P .s.C. with selections for 
appoiDtment to the Arunachal Pradesh Civil Service 
(a.. I)." 
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•. TIle ea.Dlttee are DOt .. tUfted with the reply civ. I., the 
MiDJstr)' of Home A.... The Committee feel that, as iD the ease 
of other UDion Territories e.,. Delhi, recruitment to the AnmaeIla1 
Pndah CivU Serviee C .... I should abo be made throu&h UPSC. 
The Committee d_e the Minisby of Home Affairs to amend the 
...... 10 as to ueodate tbe UPSC witb selection for appoiDtment to 
the AnaDHIaaI Pr .... 11 CivU Service C .... I. 

(C) 
66. Rule 11 of the above-mentioned rules provides 8S under:-

"IncluaJon in the list not to confer right to appomtment.- .. 
'nte inclUB-ion of a candidate's name in the lists referred 
to in rule 9 confers no right to appointment unless the 
Admjnistrator is satisfied after such inquiry a8 may be 
colllidered necessary that the candidate is suitable in all 
respecta for appointment to the Service and an actual 
officer of appointment is made to the candidate." 

87. It w .. felt that the nature of inquiry about the candidate 
should be specified in the MIles in order to make them self-contained 
and for the information of all concerned. It was also felt that if a 
candJdate whOle name appeared in the list of qualifi,-ad cand.ida"~. 
wu not appointed, the reaaolll for the same should also t.e recorded 
In writin,. 

88. The Ministry of Home Aftain, to whom the matter was 
referl\!d, have amended the MIle as follows (vide Notification No. 
U. 14012/11/74-trrS. dated 15th March. 1975):-

"lftdUlion '" tM Uat CORfers no right to cappointment.-'11le 
inclusion of a candidate's name in the list referred to in 
MIle 9. confen no right to appointment unl~. the Ad-
minlltrator is satisfied. after such enqUiry as may be 
considered necessary, that the candidate haVing regard 
to hu chGnaC1er ond Gnl~c:WnU. is suitable in all respects 
for appointment to the service: 

ProYide:l that where a candidate whose name is included in 
the Ust. 1s not. appointed to the Service, the reasons for 
the same shall be recorded in writing, by the Administra-
tor." 

•. TM eoaa-Ittee .... wi ..... tisf.tlon daat. ........ pebaW 
.. t .... ilia...., .. B ... AllaIn have .... d •• Bale 11 ia onIer te 
~ tile ....... of .. ...,. natelll .... ted thena .... ia respect of 
• ftdMI .............. appolDt.eDI 10 dIe....-vke. ..... C---Ittee 
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fUJ'iher Mte that, as desire4 by them, the Ministry have also made 
provision in *be .... e for recording of reasons in writing in case a 
candidate whose name is included in the list is not appointed to the 
service.. . 

(D) 
70. Sub-rule (2) of rule 18 of the above-mentioned rule pro-

vides that ~ Administrator may, in the case of any person, extend 
or reduce the period of probation. 

71. It was felt that where the probation period was extended or 
reduced, the reasons for the same should be recorded in writing. 

72. The Ministry of Home Affair~" to whom the mattt>r was re-
ferred have amended the rules accordingly (vide Notification 
No. U. 14012/11/74-UTS dated 15-3-1975). 

73. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Home Affairs have amended sub-rule (2) of rule 
18 to provide for recording reasons in writing in eaSel; where proba-
tion period is extended or reduced. 

(E) 

74. Rules 19 and 20 of the above-mentioned rules read as 
follows:-

"19. Execution of agreement.-A probationer who is required 
to undergo training shall on appointment to the Service 
execute an agreement in such form as may be prescribed 
by the Administrator from time to time, binding himseU 
and one surety, jointly and severally. in the event of his 
failing to comply with any of the provisions of these rules 
to the satisfaction of the Administrator, to refund any 
moneys paid to him consequent on his appointment as a 
probationer . 

20. Training and departmental examinatior.;.- -A person ap-
pointed under rule 5 or rule 15 to the Service shall under-
go such training and pass during the period of probation 
such departmental examinations as the Administrator 
may from time to time prescribe: 

Provided that the Administrator may exempt, subject to such 
conditions as it may impose, either wholly or partly from 
such training or departmental examinations, any person 
appointed under clause (b) of sub-rule (1) uf rule 5 or 
rule 15." 



20 

75. It was felt that the form of agreement and tl~ det3ils regard_ 
ing trainilli and departmental examination hould be mentioned in 
the rules in order to make them eelf-contained and for the informa-
tion of all concerned. 

76. I'he Ministry of Home Affairs, to whom the matter was re-
ferred alated .. folloWl:-

''The form of agreement to be executed by probationers will 
be on the lines of the Schedule to the lAS (Probation) 
Rul .. , 1954. It will be prescribed separately. It is' not 
intended to make the AP.C.S. (Class I) Rules self-con. 

tatned in aU respects' 

As in the cue of the Delhi and Andaman and Nieobar Islands 
Civil Service. detaila of training and departmental exa· 
minations will be laid down separately. It is not intended 
to make the A.p.e.S. Rules eelf-contained in all respects 
as already stated above." 

77. fte COIIUIlittee are DOt .. tlafted with the reply liven by the 
.... Istry of Bome AI.ln In rqa1'41 to maid.., the Bales seU-coa-
tabaH. The Committee dealre the Ministry to.. die rules ..at-
e.t..... by Incorporad .... therein the form of qnement .... de-
tails of anlnlnl and departmental examin.don. 

(F) 

'78. Proviso to rule 20 of the abov~mentioned rules provides that 
tbe Administrator may exempt, subject to such conditions ar. it may 
impose. either whoUy or partly from training QI' departmental exa-
mlnatit.n any penon. 

'7t. It was felt that the conditions subject to which f'xemption 
trom the training could be granted should be mentioned in the rules 
or some guideUnes for such exemptions should be issued. 

80. The Ministry of Home Affairs to whom the matter was refer-
red bav~ amended the said proviso as follows:-

"Provided that the Administrator may. subject to such condi-
tions as be may impose and baving regard lO the past 
lei flee, experience or academic qualiJlc:ations. exempt 
any penon appointed UDder claWie (b) of sub-rule (1) 
of Nle 5 or rule 15, (!J\her wbolly or partly. from any 
training or depart.m8ltal examination." 
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81. The Committee note with satisfaction tbat, OIl ~ pointed 
out, tbe Ministry of Home Aftairs have amended. tbe proviso to 
Rule » so as to incorporate therein l'Iideliaes for IraDt of exemp-
tion from training or departmental examination. 

x 

THE LOWER DIVISION CLERK AND STENO-TYPIS'!' (DEFENCE 
SERVICES) RECRUITMENT (AMENDMENT) RULES, 1973 

(S.R.O. 21 OF 1973). 

82. While incorporating the amendments made by the above-
mentioned Rules in the principal Rules. it was noticed that the prin-
cipal Rules, i. e ., the Lower Division Clerk and Steno-typist (Def-
ence Services) Recruitment Rules, 19(18 had already been superseded 
vide Ministry of Defence (Class III Posts) Recruitment Rules, 1969 
(S.R.O. 205 dated 5-7-1969). 

83. Tht' Ministry of Defence were asked to state (i) the reasons 
for issuing amendments to the superseded Rules; and (ij) whether 
any cQl'rigendum rectifying the mistake had been issued by them. 

84. In their reply, the Ministry of Defence stated as under:-

h •.•• the Lower Division Clerk and Steno-typist Recruitment 
(Amendment) Rules. 1973 have been inadvertently pub-
lished vide S.R.O. 21 of 1973 as an amendment to the 
Lower Division Clerk and Steno-typist (Defence Services) 
Recruitment Rules, 1968 which had already been supersed-
ed by the Ministry of Defence (Class UI pc'tJtB) Recruit-
ment Rules. 1969 published in the Gazette of India vide 
S.R.O. 205 dated the 5th July, 1969. No corripndum 
rectifying the above mistake has been issued 80 far. 
Necessary action to do 80 is being taken now." 

85. The Conuaittee note with satisfaction that the Ministry of 
Defena propose to issue conipadam for reetify~ their mistake 
ia iuuinl" amen4ment to Kales which llad already been superseded. 
The Cemmittee desire the Ministry to iuue the necessary corril"en-
dtim at aD early date aad devise a procedure whereby such mistakes 
are avioded in future. 
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XI 

DlPLDlBNTA'n'ON OF RBcoMMENDATIONS 
(I) ... framed UDder the Salaria and AUowanc:es of MiDi-

Iten Act, 1_ (Paras 18-17 of Tenth Report-Fiftb Lot 
Sabba) . 

•. Wbile reiteraUn, their earlier recommendatioll made in para 
16 of their SecoDd Report (Fint· Lok Sabha). the Cxnmittee en 
SubonlInate Leplation bad ob.erved in peru 18-17 of their Tenth 
Report (Nth Lok Sabba) u under:-

"Ie. Tbe CommiUee relNt to DOte that tbouch the orIlbW 
recommendation wu made by the Conun.ittee u far baclc 
II in September, 1* and retteratet.l in May, 1155. the 
IIJn1Itry of Home Main had DOt eared to send any reply 
U1l the matter wu taken up atre.b with them in Novem-
ber, um. The Committee cannot help deploring the 
a.al manner in whJeh the MlJUstry had treated the ,..; 
comrnedaUon of the Committee. . 

1'7. The CommIttee have C'....tully coaaidend tbeGovera-
menr. reply In .11 Itl aspects. ~ feel that, U matten 
relattnc to .... arieI and aUowances 01 Miniltt't'l are eaen-
tIally ftnancia1 matlen. it will be desirable that, In 
.ac:ardaDee with democratic principles and in la ..... 
pub1Jc in ..... INeh powe ... are exerdled by the Houe 
ItIIeII. IA CUll where It 11 eonaldered neceaary by the 
Houle to cIelepte the power to make nil.,. to a aubordi-
DAte .utboril)' in order to Ave the time of Parliament, 
the Committee reit('rale their earUer vin' lbat the rules 
mad. by a aubardinate authority .hould in IlUCh casee be-
came operative only after an aftIrmative vote of the HoUle 
hal bee obtalDed. The Committee need hardly point out 
that _h • eoune II • .., necaaary to obviate uninfOl'med 
or miIlDtormecl mtidsm. They further recommend that. 
if cauIdencl MCnlll'Y for the pu...,..., the Mjnistry of 
Home ~ abocaId tab early steps to amend tbe SaI.-
riel and Allowanees of Ministers' Act, 1952, to this effect." 

ft. 1ft their ~ taken note dated the 28th February. 1975. the 
I.IiaIatr1 of Home Aftaln bave IUlted u tonows: 

...... ' . the recommendation COIltaiDed In paragraph 15 of the 
Seeond Report 01 the Committee on Subordinate Legisla-
~ (nrat Look Sabba) and reiterated in para 15 of tbe!r 
TbinI Report (Pint Lot Sabba) u aIIo in paragraph 17 
01 tbelr TeDtb Report (Filth Lok Sabba) JUIDIe.Iy, the 
Itut. framed. by the aubonIiDa.. authority UDder the 
$a) .... and ADowaneea of KiDis&el'l .A.:t. 1162 Ibould be 
operative only after an AiIlnnative vote of the Houae has 
bela obtaiDed. bas been aceeptecI in principle. by the Goy-
enuDeIlt of IDdia. Nee ry UDeIldmea.t in tbe relevant 
IIw would be 1IDdertakeD ill due c:our-." 
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... TIle Committee ... ..... to note th.t the Miaisuy of Bome 
AfIUn bave 1lCCepae4 ia priadple their recommeadaUoo .... de u 
far IIeck as ill September, 11M that the rules framed by a sub-ordi-
nate a.th.-ity UDder the Salaries aad AUow ... ~es of Ministers Act, 
1_ ...... W Ite eperadve only after aD atBrmative vote of the Bouae 
.... heeD oIttaiaed. TIle Committee desire the Ministry to ameDd the 
A~t accordiqly at an early date. 

(ii) University Grants Commission (Terms and Conditions of 
Service of Employees) Amendment Rules, 1972 (Para 74 
of Twelfth Report-Fifth Lok Sabha). 

89. In para 74 of their 12th Report (Fifth Lok Sabha) presented 
to the House on the 10th May. 1974. the Committee on Subordinate 
Legislation had recommended as under:-

"The Committee are not satisfted with the clarification given 
by the Ministry of Education and Social Welfare for in-
corporating the saving clause in respect of Scheduled 
Castes, Scheduled Tribes and other .peeial categories of 
penons in the Rules relating to terms and cnnditioM of 
Service of the employees of the University Grants Com-
mission. 'nle Committee are of the opinion thltt the Rules 
regulating ~ruitrnent of various poets in the University 
Grants Commiuion sh~d not be mixed up with other 
tenDs and conditiona of service of the employees. Rec-
ruitment Rules should be laid down separately by pubU-
catioo in the Gazette of India and the statutt)l'y authority 
~der which they are framed .hould be cited in the pream-
ble. The Commit~ desire the MiniBtry of Education and 
Social Welfare to take nece&88l'y action in this regard 
without any delay." 

90. The Ministry of Education lind Social Welfare accepted the 
above recommendation of the Committee vide their O.M. No. 9-49/ 
73-U. 2 datecj the 8th August, 1974 and stated that necpssary action 
to implement the same was being taken in consultation with the 
University Grants Commission. ,r 

91. In their a.M. dated the 8th April, 1975, the Ministry of Educa-
tion .00 Social Welfare (Department of Education, stated 81 

under:-

"the University Grants Commi.llion have informed thi8 Mini-
stry that in order to enable them to consider and ftnal.iJe 
the cadre and recruitment rules for Classes II. III. and 
IV employees in the light of the recommendatjons of the 
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95. Rule 3 of the Indian Wirel .. Telegraph Rules, )973, framed 

under section 7 of the Indian Telegraph Act, 1885, readj as follows:-

"Except as provided in the Convention of these rules or with 
the general or special permission in writing of the Central 
Government. no penon shall work the transmitting ap-
paratus of a wireleaa telegraph Ueensed under the Indian 
Telegraph Act, 1885, unless-

(i) he is a citizen of India. 

(U) he is 18 years of age or above; and 

(iii) he hOllds a 'Certificate of proficiency' and 'I.tcence' of the 
class specified in the licence to establish. maintain and 
work wireless telegraph and is duly authorised by the 
licensee: 

Provided that if the &ervice of any ship or aircraft radio 
telephone station is controlled by a person holding a 
'Certificate of Proficiency' and 'Licence', any person not 
holding such Certiflcate of Proficiency ani Licence may 
be permitted to use the radiotelephone equipment." 

96. Similar provision was also made in rules 4. 9 and 10 of the 
abov~mentioned rules envtsagVlg exceptions to be made in the 
rules. These exceptions were not, however. spelled cf.at under any 
of thole rules. On a reference being made to the Ministry of Com-
munJcations. they stated as under:-

"That I. W. T. Rules. 1973. regulate the conduct of wireless 
stations (~ther than broadcast receivers) lieenced under 
the 188S Act. The exceptions envisaged under Kules 3, 4, 
9 and 10 of the 1973 Rules are as under:-· 

(a) Rule 3: IUght to work traumittiftg qpa,.,.,.: 
Some of the national project.& such as developmen t 01 har-

bours. oU exploration, laying of oil pipeUnes, etc., are 
taken up in collaboration with foni".. firnw, Wireless 
statioDl are Ueenced to these project. for the purposes of 
meeting their operational communication requirements 
conneeted with the projects. The operation of the licenc-
ed stationa is at times taken up by foreign technical PoX-
perU, in which cue it becomes. neceuary to relax the rule 
by way of a special permission. 
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TIl e age limit of 18 years for working a licenced transmitting 
apperatua is A!lased in cue of radio amateurs and stu-
dent. engaged in radio research and experiments to en-
courage younpten to take up scientiftc pursuits. 

Th e sUpulation lD regard to operation of licenced stations by 
cerUfted operators t. temporarily relaxed in certain cir-
CUJNtancea. in the national interest. where technical 
penonnel of a project are otherwise not qualified to ope-
rate the tranJmltting apparatus and it will take some time 
before they can obtain requisite qualiftcations. 

(b) Rulli 4: Ob"",cmce of Convention, rule. under the Ind." Tele-
I7"GPh Act, 1885 and Cl~ft1I1e11U: 

Tbe exoepUOIlI entaned by the Rules pertain to deviation of 
procedure laid down in the International Radio Regula-
tiOlUl for communication relating to safety of life at sea 
and tn the air. i.e. for answering and sending urgency 
calli and urpncy meuages, safety cal" and safety mea-..... 

(c) Rut.: It: Re.~ on ~endi"g of me • .-ga: 

The rule Imposes certain restriction. on aending of m .... ges 
by a ship whUe it ia within Indian territorial waten. 
Tbeee reItric:tiona are relaxed by way of .pecial pennia-
alon in cue of reeeareb vesaels engaged in oceanographic 
1W'Vt'y or thOle vessels which are engaged in offshore 
driUin, for oil explorations. etc. In these CJlae5 they are 
permJtteci to communicate with share stations exclusively 
Nt up for the purpose. 

(d) Rule 10: Rutricdou Oft tDOf'Jriftg or um.g tT1in.amitting oppel-
rotUI: 

The e.xceptiODI envisaged in the cue relate to operational 
communication requirementa of vesaela enga~ in d.redg-1ft. operations. bydrographJc survey. development of dock-
yards. porta, .te.. while the veaels are operating within 
indian harbours. The operations of such vesseLs neca-
altate relaxations of the rule and each cue for relaxation 
II c:onsIdend on merita.·· 

P'7. The Nlnlstry of Communications were further asked to state 
whether they had any objection to tnc:orporaUn, the above excep-



lions in the rules at appropriate places so as to make them self-con-
tained. In their reply the Ministry had stated as fQUows:-

"The exceptions envisaged under Rule 4 pertain to deviation 
of pI'OlCedure laid down in the Radio Regulations annexed 
to the Convention for Communication rela~ing to safety 
of life at sea and in the air, ie., for answering and sending 
ungency calls and urgency messages safety ('aUs and safety 
messages. These exceptions are already spelt out in the 
Rules vide provisos to rules 9, 10 and 13 and as such their 
incorporation in Rule 4 is not considered necessary. 

The Ministry-- have nQ objection to incorporation of excep-
tions envisaged under rules 3, 9. and 10 ...... at appro-
priate places in the Indian Wireless Telegraph Rules, 1973. 
Further action to amend the 1973 Rules will be taken on 
receipt of the recommendations of the Committee on Sub-
ordinate Legislation in this regard." 

•. The Committee in para 86 of their Fourteenth Report (Fifth 
Lok ~bha) has recommended that the Ministry of Communications 
might amend the Indian Wireless Telegraph Rules, 1973 incorporat-
ing therein the exceptions envisaged under Rules 3, 9 and 10 at the 
appropri.te place so that the rules are self-contained. 

99. The Ministry of Communications have now proposed to 
amend the above-mentioned rules as fo11ows:-

"In rule 3 of the Indian Wireless Telegraph Rules, 1973 
thereinafter referred to as said rules:-

(i) for the wom5 "except as provided in the Convention 
or these rules or with the general or special permission 
in writing of the Central Government, no peTIon", the 
words "No person" shall be substituted; . 

(il) After the proviso, the following proviso shall be in-
serted. namely:-

"Provided further that, if the Central Government is satis-
fled that it is expedient so to do in public interest it 
may by general or special order in writing, exempt all)' 
person from the operation of this rule or part thereof 
when the wireless telegraph station is established to 
meet operational communication requirements of a pro-
ject." 

In rule 9 of the said rules:-

(1) for the words "except as providew:i in these rules or 
with the general ~t' special permission in writing of the 
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Ceutnl Government, no penon", the words "No per-
IOD" shall be substituted; 

(U) After the proviso, the following proviso shall be insert-
ed, namely:-

"Provided further that, if the Central GovemmeJlt is sa .. 
8ed that it is expedient 10 fo do in Public interest, it 
may by general or special order ill writing, exempt any 
penon from the operation of this rule when a station on 
board a ship or an aircraft is engaged in one or more of 
the apecialUed tasks like oceanographic survey, meteoro-
logical survey and oil exploration." 

In sub-rule (1) of rule 10 of the said rules:-

(1) for the words "except as provided in thelle rules or with 
the general or special permisBion in writing of the 
Central Government. no person", the words "no per-
son" Ihall be substituted; 

(It) Alier the exitting provilOl, the following proviso shan 
be inserted, namely: 

"Provided further that if the Central Government is 
aatilfted that it is expedient so to do in public inter-
est, it may. by a general or ~pecial order in writing, 
exempt any person from operation of this rule when 
•• tation on board a ship or an aircraft is engaged in 
one or more of the specialised tasks like hydrographic 
survey, dredging and development of docks.' 

1M. 'DIe C-'U .. are ...... 1 ......... t. _ lMiac pointed 
out. tbe M .. Ia..., .. c-.... teadons ........ te ..... Rules 3 •• 
.. II of the I ...... WIret-. Tel .... ,.. ........ 1173 .... to iDcur-
ponte die ... ,. tbe ew:cepUaaa .............. er tllem. The Com-
alt. deeln ......... .., te __ the ...... _lId ameaclme.a&a at aD 

eub u". 
(tv) The Coat A~ting Records (Electric Fans) RulE!$, 

1_ (G.S.ft. 2218 of 1988)-(Para 8 of Sixth He-
port-nftb Loll: Sebha). 

101. After examining the penalty provhion in the COlt Account-
ina Reeorda (Electric Fans) Rules. 1989. the Committee on Subordi-
nate Legislation (nfth Lok Sabha) bad recommended in para 8 
of their Sixth Report. presented on the 7th May. 1973, as follows:-

eeo.. of the ... principles of natural justice is that before 
penal provisions of a law' are invoked against any per-
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~Il, 1lo ~cl be liven a reasonable opportunity of being 
~~ The Cormnittee on Subordinate Legislation have 
bee~ ver:y wtieular about the observance ot' this princi-
ple and have, from time to time, recommended amend-
ment of rules to incorporate a prQvision for dording an 
opportunity of being heard. In their reply, the Depart-
ment of Company Affairs have stated that although there 
was no such provision in the Rules the purpose was serv-
ed by usual procedure of show cause notice. A similer 
reply was furnished by the Ministry of Finance in the 
case of the Central Excise (Ninth Amendment) Rules, 
1968. The Committee were not satisfied with the reply 
of the Ministry of Fl.n~ce in that case and pointed out 
(vide para 25 of their First Report-Fifth Lok Sabha) 
that departmental instructions could hardly be a substi-
tute for a built-in legal safeguard. The Committee, 
therefore, reiterate their earlier recommendation and de-
sire that the Cost Accounting Records (Electric Fans) 
Rules, 1969, and all other similar Rules framed under the 
Companies Act, 1956, should be suitably amended at an 
early date to provide for giving an opportunit'j of being 
heard to an aggrieved Company fOfficcr before any J.lCnal-
ty under the Rules is imposed on it !him. 

102. In their reply, the Ministry of Law, Justice and Company 
Affairs (Department of Company Affairs) stated as under: 

"The observations and recommendations ...... have been care-
fully considered by the Department of Company Affairs 
in consultation with the Legislative and Legal Affairs 
Department of this Ministry and the matter is further 
clarified as under. 

The Cost Accounting Recoras Rules for the various classes of 
companies are being formulated by the Department of 
Company Affairs in exercise of the powers conferred by 
sub-section (1) of section 642 read with clause (d) of 
sub-section (1) of section 209 of the Companies Act, 1956. 
Rule 4 of the Cost Accounting Records (Electric Fans) 
Rules, 1ge9 provides for penalty in respect of first and 
continui.Di offeocet. The penalty will be imposed only 
by a court of law and not by ally departmental autho-
rity. Before ira~na the peuUy, the court will give 
~e OPPOrt\JDU7 to the pez:lJ)ll CODllemed and 
o~ • .u othec ~_es as are prom .. In the Cod. 
~~PnI.l"' __ 

,~ LS-4. 
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Baviq repld to the above poat:iaa, the Commfttee on Sub-
ordinate LeplaUon of the Lok.- SIbha may 11 requested 
to CODIJder their ncommendal': if conta1Ded In para 8 of 
their. Bath Beport .. 

Tbls o. II. hu the approval of the Vtnhter for Company 
A1ra1n." 

It1. TIle c-nwu-e feel ........ with tile reply "'tIIl b7 tile 
JIJaIItI'J of Law, J1IItice .... Campa7 AaaIn (Depmmeat 81 
CeaapaaJ';Aftain). 11M ,a. .......... ,...,twI _"IN, till! 
.... for commeat. .,. the CoannJttee ...... III pua 8 81 their ShtIa 
•• ,ort (1"Uth Lok s.bha) woaW DOt Iaa •• ......., 

XU 

THE INCOME-TAX OFFICERS (CLASS I) SERVICE (REGULA-
TION OF SENIORITY) RULES, 1973 (G.S.a. M-E of 1973). 

1M. A Gazette copy containing the Income-Taz OfBcers (Cw. 
I) Servtce (Regulation of Seniority) Rulee, 1973, was laid OIl the 
Table of Lot Sabba 00 the 9th March, una. In the Explaaatory 
Memorandum laid alongwith the Rules, the Ministry of Finance 
(Department of Revenue and InsuraDCe) stated as followl:-

"In pursuance of the ob8ervations and directions contained 
in the Supreme Court judgement dated 1&-8-1972, the 
Government of India have framed.. fresh rules Of 8eIUo-
rlty for regula\'lng from the 16th January, 1959, the seni-
ority inter I. between the direct recruits and the pro-
moteea to the Income-tax OfBcers (Class t) Service." 

10&. It was noticed that tnst.d of pubJisbiog the Explanatory 
Memorandum with the Rules in the Gazette, a cyclostyled copy was 
attaChed and laid 00 the Table. In th1a connection, the attention of 
the Mln1stry was invited 00 2nd May. 1973, to the following recom-
mendation Of the Committee on Subordinate Legislation (Fourth 
Lot Sabba) made in para 10 of their Second Report: 

"'NonnaDy all rule. should be pablbbed before the date of 
their eDforeemeDt or they abould be enfon::ed ftom the 

~ date of their publtcaUon. The lIInbtrieeIDep&rtmenfi 
Ibould take appropriate stepe to eIIIUN the pablicatioD 
01 ftl.a before they mme iDto fon:e. 1Ioweftr, it in any 
putleular cue. the ..we. haw to be glvell retroepeetive 
.m.et lD ... of MlJ ~ c:tret......."..... a clarI-
Ioatloa Iboald be ..... .tther by 1M,. of an ezplaDa-
tioD In the ru1ee or tit die ..... Of • footaDte to die rea. 
.. t ruJ.... • ---: 
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" 106. The Ministry of FlDaDce (Department of Revenue and ~ .. 
nace) were asked, to state the re&soD8for not publishing the Ex .. 
plaDatory MemoraDdum in the Gazette alongwith the Rules .. re-
a)m"*,ded. by the Committee. 

107. In their reply, dated the 11th May, 1973, the MiDiatry stated 
as follows:-

" 

• 

...... the Supreme Court of India in their judgement delivered 
'On 16-8-72 observed that the Quota Rule regulating 
llppointments to the grade of Income-tax Officers (Class 
1), and the Seniority Rule regulating the inte1' se seni-
ority between the direct recruits and the promotees 
'to that grade, collapsed on 16-1-59 and accordingly, 
directed the Government to frame a fresh Rule to deter-
mine the seniority between the direct recruits and the 
'Promotees after 15-1-59. The Court further observed that 
the Government should prepare 8 revised list of seniority 
in the grade of Income-tax Officers (Class I) in accordance 
with the Rule to be freshly framed and file such a list 
before the Court by 15-2-73. These observatioll9 & direc:. 
'tions of the Court have been complied with. The proceed-
ings before the Court were kept pending and liberty was 
:given to the parties to the proceedings to apply after 
.the revised seniority list had been so filed before the 
Court. It would thus be seen, that Income-tax Officers 
{Class I) Service (Regulation of Seniority) Rules, 1973, 
which have been framed in implementation of the interim 
judgement dated 16-8-72, are not to be treated as final, 

10r the matter is to be finally decided by the Supreme 
Court in the light Of objection thereto which have al. 
ready been filed before the Court by the parties to the 
l>roceedi~ These objections wID be considered when 
the matter comes up for hearing some time in Septem-
ber next. The fact that the rules have been applied from 
16-1-59, la pursuance of the express directions of the 
Supreme Court, which in turn were based on the finding 
that the previous Rules on the subject collapsed on 
16-1..a9, do not thus attract the requirement that norma-
11y all rules should be enforced trom the date Of their 
publication. It was in these circumstances that the need 
for adding any explanaUon or footnote on the usual lines 
was not telt." 

• •. 1D 1M ~tI:me, the Committee reeeived oatih Septem-'*. 1J74, • IEjReMilItIfGtJa from the. AD IDdW· I'edentloD of fD.. 





110. It was also pointed out to the MUUaky tMt the above re-
eomm eDC1atJons -of the Committee had been noted for _comp~iance 
by Government and were circulaMd to aU ~t.ri861Departments 
with the request to bear this decision in mind while formulating 
.statutory rules, vide Department of Parliamentary Affairs O. M. 
No. F. 32(1)/69-R&C, dated the 22nd March It74(see S. No. 13 of 
Appendix IV to the Twelfth Report-Fifth Lok Sabha). 

111. The Ministry of Finance (Department of Revenue and In-
.surance) were, therefore, asked to state-

(1) whether the Lncome-tax Officers (Class I) SerVice (Regu-
lation by Seniority). Rules, 1973 stated to have been fram-
ed in implementation of the interim judgment of the 
Supreme Court dated the 16th August, 1972 and not to 
be treate<l as final had since been published finally in the 
Gazette after the pronouncement of the final deciSion by 
the Supreme Court; and 

(ii) whether an explanatory memorandum that no one hal 
been adversely affected as a result of retrospective effect 
being given to the rules, had been appended to the above-
mentioned rules as finally published, in campliance with 
the recommendations of the Committee on Subordinate 
Legislation anti circulated by the Department of ParUa-
mentary affairs. 

112. In their reply dated the 27th December, 1974, the Ministry 
·of Finance stated as under: 

" .... in their judgement dated the 16th April, 1974, the Sup-
reme Court have held that the Income-tax Officers 
(Class I) Service (Regulation of Seniority) Rules, 1973, 
were just and fair. 

'I1:Ie said rules derive their validity frotn the exercise of the 
power under the provisO to Article 309 of the Constitution 
by the President .... and not from the observations of the 
Supreme Court that the Rules were just and fair. 

It may be seen that there is ht1thing in the Rwes, E pUblish-
ed, iftdicating tliat they were proVllftdhSl. 

In the clrcumstances, a fresh notiftcation does not seem to 
be called for itl respect of the said Ruies. 

In regard to item (ti) ...... the power exercised by the Presi-
dent lIDdm- the preVisoto Article 309 af the CoftStttution 
is II pleaaty le.-.uve power. -It is as it the Legislative 
autisbrity -iteelf proyIftes for retrospective operation. 
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The 8upIeme Court baYe JJeId that fIda power em be 
exerdIed NtrOlJ*.'1ivel1· It, therefore, follows that 
rut. reprding delegated Jegia1ation do not apply in the 
m.tant cue." 

113. At their I1tttng held on the 27th J8DUIIItr'1 and 22nd Ap~ 
1975, the Committee beard the oral evidence of the representativea 
of the Ministry of Finance (Department of Revenue and Insurance) 
with regard to the non-appending of the explanatory note to the 
ruleI laid on the Table aDd adverse effect on promotee oftlcers 
complained of by the Federation of All India Jncome-tax Gazetted 
Servtcel Auociationa. 

114. The representative of the Ministry during his evidence on 
27·1·75 virtually repeated the argument advanced in written reply 
that thete rules were maf\e under the proviso to Article 309, which 
provided that the appropriate legislature should regulate by law 
the recruitment and conditions of service of persons appointed to 
public aervtceJ under the Union or under the State respectively. 
Rule-making power was conferred on the President or the Gover-
nor of a State and the rules framed unt\er Article 309 were an alter-
native to an Act of Parliament, or of a State Legislature, till they 
actually legislated and passed an Act to govern the recruitment 
and conditions of service, etc. In this connection, the representa. 
tive of the Ministry of Finance, inter alm quoted the opinion of the 
Law Ministry on this point as follows: 

It •••• No doubt, while exercising the power under the proviso 
to Article 309, one has to be very careful that retrospec-
tive rules should not advenel,. affect persons. This is 
exactly why the Legislature ortUnarily refuses to do so, 
except in extraordinary drcumstances. Probably we 
have to follow the same ~. But it may not be 
neceaary to pubUsh • memorandum 81 in the cue of 

. other subordinate legislation. 

U&. ".. reprlleatatlve of the Ministry of Finanee again obIerv-
ed durin. hla mdeDce OIl 22-4-1975 that there was no doubt that 
retrospective eftect had been given to rules but there was nothing 
wrong in dotng 100 .. it wu lOmethin, which Constitution autho-
riled and there wu no meplity ebout it. 

ttl. fte C-lttee .... n.peate.lly ........ i tIIat If, ha DT 
putIeaIu e.- ... nIes ... to" ...... .. .... l1d.. .tied .. 
...., at .., ......... k ebeu_taacee. • ......... ...... .. 
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Ii" edaer by way 01 .. exp ....... ill. the nIes er in the form ef 
• feotDote to the relevant rules to the etfect that DO ODe will be 
advenely afteeted u a result of retrospective efteet beinC PV8D to 
such rules. This recommendation of the Committee was brought to 
the aotice of all the MinistriesfDepu1ments of Govermnent of 
India by the Department of Parliamentary Aftairs on the 13t1a. May, 
1_. The Committee regret to observed that the Ministry of Finance 
(Department of Revenue and Insurance) have not complied with 
the abo"e recommea.dation of the Committee in thJs case. The Com-
mittee are not convinced with the explanation of the Ministry that 
since the power exercised by the President under the provison to 
Article 309 under which the rules in questicm had been framed, was 
a plenary legislative power, Government were competent to elve 
l'etrospective effect to these rules without elvinc an explanatory 
note. This explanation of the Ministry indicates that they have 
not properly comprehended the purport of the above recommen-
dation of the Committee. In terms of the above recommendation 
of the COmmittee, the darificatory Dote has to be elven in all cases 
where retrospective effect is given to the rules even though Govern-
ment may be fully co~petent to give retrospective effect thereto. 

117. As regards the reasons for giving retrospective effect to the 
rules which have been complained of by the All India Federation 
of Income-tax Gazetted Services Associations, the Committee note 
that although to begin with the promotees had been given only 20 
per cent of the vacancies but that proportion was later on abandon-
ed. • In 1951, the proportion of intake from promo tees was fixed 
as 33-1/3 per cent. The Department continuoo to expand. Larger 
number of officers in Class I who could immediately take up asses-
sment work were required. Senior Class II officers who had the neces-
sary experience were always available. Therefore though direct re-
cruitment was made from year to year the department had tQ pro-
mote more officers from Class II to Class 1. 50 much 80 that there was 
a spill over of 73 promo tee officers on 16-1-59. In the course of the 
next three years, 214 promotees had to be appointed after upgrad-
Ing similar number of posts from Class II. This led to the discon-
tentment among direct recruits and they went to the Supreme 
Court, in what is known as Jai 5inghani case. The Supreme Court 
in their judgment delivered on 16-8-72 held that on Government's 
decision to promote a large number of Income-tax Officers from 
Class II to Class I, the quota rule which gave 66-2/3 per cent to 
direct recruits and 33-1/3 per cent to the promo tees collapsed and 

-Af!i;1a,.,h file.! by Shri R. C. Dutl, Finance Secretary, before Supreme Court. 



36 

with tnat ®llapse of the gl,1Qta t'U:re the ~rity ~ WhiBi ~V~ 
'tightege to the pronwteeJ of Z u, S ;,eam lUs'O-broke doWtl.The 

~Suprme Court thereupon directed the D:epartn:ient to fhfue tram 
rules to determine the seniority between direct recrUits and j)robro. 
i ' . The prOceedings in the case were kept pending till fresh 
l1s:t was pr pared and filed in the court. The new senidrltY -rule 
together with -the revised seniority list -was !lU11ishert to the Court 
on 1S.~73 and both the direct recruits and promotees W'ere heard . 
Whn dh'ectfug the framing of 1resh rules, the Supreme Court held 
that the Court was not concerned with Government policies in 
recruiting otJicers in servic. Government runs tbe service and 
it is PI' sumed that it knows what is best in the puhlic interest. 

0\1' rnm nt knows the calibre of the candidates available and. 
it is for the Government to determine how a articular "Sel"Vice is ' 
to b manned wh th r by dlre.<:t recruits or by promotee or by 
bot.h and it both. wh t should be the ratio between two source 
h ving if d to th age lactors. experience and other exigencies 
of ervlc 

ew rul promulgated r trospeetively from 16-1-1959 
lovin for aUve seniority among the protnotees and the direct 

reerui in tb mUo of 1: 1 to be d termlned and regulated in secor-
\'! wi til r r ma1ntruned for the purpose. 

22-4-1915 the representative or the 
oUo: ~-
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~ ." the 'CeYnmittee as !GOn as it had l»eC01lle ~\Tic1l!llt to Gov-
.etDl'Dent that the old intake ratio had bietome unworkable 
th -pl'()pet a)W'Se for theM was to alter the ratio through an amend~ 
ment to the rules and to give it a prospective effect rather than to 
CODtiDU~ to fin up post in a hBpbnard manfter. Had this been done 
at that time there would have hardly been any need for retrospec-
tive effect, whi~h had resulted in unfa,'ourable placement of several 
promotee officers for no fault of theirs. 

121. As regards the adverse effect of the retrospective operation 
·of the rules, accorrUng to the All India Federation of the Income-
tax Gazetted Services Associations, a'S many as 62 promo tee offi-
cers appOinted as Assistant Commissioners in 1973 had been revert-
ed on 9-10-1974. Also, the seniority of several promotee officers 
to Class I had been adversely affected as below:-

No. of years lOst 

Over 4 years 
3-4 years 
2-3 years 

No. of officers 
losing seniority 

96 
255 
83 

Total: 434 

122. During evidence before the Committee on 27th January, 
1975. the representative of the Ministry of Finance admitted that it 
could not be said honestly that no body would be hurt, but it was 
their endeavour that the degree of hurt should be equal on both 
'Sides (that is direct recruits and promotees). But during his evidence 
on 22nd April. 1975, the repTesentative of the Ministry stated that 
"there- can be no question of anybody being adversely affected for 
the simple reason that after the collapse of the old seniority rules 
and the (Juota system. there were no rights in respect ,)f anyone. So. 
unless there was something else which had given them specific 
right or seniority there should be no question of adverse effect." 

123. In a written reply dated the 3rd May. 1975, the Department 
of Re\"enue and Insurance stated as follows:-

"In regard to 'loss of seniority' to such promo tee officers 
vis-a-vis direct recruits appointed since 16th January, 
1959 as submitted in the evidence before the Committee, 
the date of promotion was not the detennining factor in 
fixing the seniority between the dir~t recru~ts a~d the 
promotees and in any case, there was no rule m eXlsten~e 
to detennine such seniority after 15th January, 1959 tIll 
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the JncocIp-ta 0GIcen (au. I) Semce ~ 
of Semority) RW.. 1m were iIIued on 9th February .. 
1973. Accordingly, DO quesUcm of loea in IeIdority of tile-
promotM oftIcen W-o,..N the diJ1ect recruits appomte4-
IiDce that date, ariIeI. It ilmbmitted, therefore, that It is. 
DOt pouib1e to give any 1lgurea regarding the a1legec1. 
Je. in MDiority. However, a ,tatlemeDt showing ~ 
menta of direct recruits and promotee oftlcers on the buia. 
of the rotation principle (including 73 surplus promotee 
oftlcen of pre-l959 who have been ablorbed along wlth 
all direct recruits and promotees of post-l958 period)~ 
1. annexed herewith." 

124. It wt1l be evident from the statement furnished by the De-
partment of Revenue and Insurance tnde Appendix IV that place-
ment of 361 oftleen appointed between 1959 to 1966 bas been affect-
ed u below:- ~ 

Year 01 PromoUon 

1960 

No. of promotion. How .djusted 

61 1 with 19611 Direct 

80 

30 with 1962 > Recruit 
30 with 1963) --
61 

6 with 1963} Direct 
19 with 1964 Recruits. 

3' 
30 with 1964} Direct 
34 with 1965 Rec:naiu_ 

6.4 

J.4 with 196s} Direct 
56 willa 1966 RecnIb... 

80 

4S willi 1961 1. DO"" 
7 wills ."'rltecrui .... --52 



.,~ . 
Year of i1fO:DoliOQ N~. of PtOlllOliOQs 

1971 ISO 

1973 190 

HlWdJumc1 

ISO 
i.e' 

32 with 19711 Direct 
73 with 1972 r Recruits. 
74 with 1973) 

• 79 

~Z5. It is no doubt true that Z09 officers promoted in 1971 and 197~ 
have gained in their placement by one or two years and correspond-
ingly the direct recruits have been relegat.d. But the total number of 
promotees who have lost in their placement is more. The Committee-
are of the opinion that having promoted a large number of officers 
from time to time according to needs and exigencies of services, it 
was not proper for the Department to have relegated th"ir place-
ments. It is certainly the concern of the Government to determine-
what should be the ratio of intake from the direct recruitment and 
by promotion but the Committee cannot ignore the frustration 
caused to a section of employees who are told several years after 
their -appoiDtment that their placement stands relegated below the 
dq-ect rec:ruits who joined the Department after them. 

126. On 9th October, 1974, 62 promoted Assistant Commissioners 
were reverted. When asked during evidence whether thesEl\ rever-
sions were due to retrospective operation of the rules, the represen-
tative of the Ministry stated that it was not so. He further stated 
that they wene clearly told in their appointment letter that their 
appointment was ad hoc and was subject to finallsation of the senio-
rity list. 

l27. It caJUlot be denied that 6Z Assistant Commissioners, who 
..... Mea promoted in 11'73, were reverted in U'74, on account of 
thIr pJ.emeat below dlrec:t reeruits who had joined tbe service 
later as Jaeome-tu 08Ic:en (Ciau I). No doubt, they were warned 
dlat their appointments were ad hoc hut this can at best he consI-
dered only an administntive safeguard in the hands of tile Depart-
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__ t. Ja die ......... tile Cent·'u.. 11M tile ....... placemeets 
JaOt .... disturbed, ...... IZ AuiMaDt Commlseioaen .... DOl'-
maII7 DOt bave bee.. rev ...... 

128. .. their ntdeace before the Committee, much stress has 
been laJel by GcwerDlllellt on Ieplity. The Committee will like to 
make it clear that In tIteIr approacb to rules, they are concerned not 
me"''' with Iepll"" Ht are also coacerned that the rules framed 
by Government conform to the prlnriples of .. tural justice. Wlten 
a rule .... the .-wet of bUl"tia& a sedion of the people from a back 
date, tbe CommIttee elUlDOt remain indifferent. The Committee trust 
that the Ministry wUl live a serious thought u how to remove 
frustration and hardship amonc tbe promotee oIlcen.. The Com-
mittee hope dud tbe Government would see that all the oftlcen 
work bappU, for the ,GOd of the peoplt and tbe CCMUltry at Jaree. 

NEW'DILHI; 

the 8th Mev. 1m. 

DR. KAILAS 
Chairman, 

Committee Oft SubordiMte 
Legi$latioft. 
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The Com.o).itt~ n ce· with sari action that on being; 
~rnte<;.t Qut. the ~iniS.try of Agriculrure and Irri 
prion (Departm,ent ot Asriculrure) propose to amend 
ub~rt.l1e (3)' of rule 9. sub-rule (4) of rule 10 and 

sub-mle. (8) ot rule 12 ot the In ecticides Rules. I91I,,· 
so a to incorporate therein, the CQnditi ns subject, 
to which the licences lU'e i ued. Tne Committee' 
desire the MinisUy to issue the amendment at an. 
early date. 

The Committee note with sa~ion that, on being.-
pointed out. tho Minisny of Education and Social 
wOUar.e (D.epartment 01 Education) have BJreed to-

. end b.-rul4 (2) ol rule 24 of the Delhi School 
uClttion R • 1973 so as to provide one-third 

CYi the to . m ersh' of the Curriculum Commit-
tei; q ' rum for its sittings. The Comntittee desire ' 
the . . to t $eamendment at an early date., 

IS The Committee are not satisfied with the reply of th~ 
MioistrY 01 .Educ:;atio.q. flJld Scx;;.al ~,!l(are (D~part­
pj,eitr of · E4u~on), ~~ t~e lq:struCtlDnS to be ~ued 
under th.¢.Ifell)i SchOol ~uCi11on Rules by the Dtrec-· 
tor of EdUqltfqt1 are ot c;]Cocuti e nature and need 
not be pUblished or laid' on the Table of Pailiament 
The Committee note that the Delhi School Education 
Act under which the Rules have been framed does· 
11 1)' . Q ~ca' to issu~ ins 

_ tlW I The Act envisages l'U~ 
R¥!MQ' . ~ers which. under the 

~..."... ~ : ~ed by instr'IIctiocu. -, . 
~ of Bducadoa and 

e rulaempoweriog tile 

--..... -.~ 



I 

3 
t. ; .! ~:. it 

of Bduauion to • e instructii. In 
the M' . consider it necessary to empo er 

the .Dit«torro . io.s:tructi II any matter. 
n~ amendment .hould be d:I.ad:e in the Act. 
The Com.mi.tt.ee·:tunber desire that till such time . 
the Act is ameodCllt til mstta'$ ught to be covered 
by inst:ru . should be provided for: in the Rut 

hidJ . pubUsbcd md ve also required to be laid 
'c PatUammt. 
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CQmpetitive Examination) Rules. To meet the re-
qUirement of thia provision, the Committee desire 
the Ministry!Department concerned with the exa-
mination to intimate to the Union Public: Ser'Yice 
Commissim at least an approxiutate Dumber of 
vacancies to be filled before the Notice ot examina-
tioo is issued by the Commissioo. 

26 The Committee desire the Department of Supply to 

31 

re-incorpo~te the deleted provision in the Indian 
Supply Sdvice/lndian In.spection SerVice (Class 1-
Recruitment by Competitive Examination) Rules. 
The Committee further d~ire the Depanment of 
Personnel and Administrative Rc!lonns to emphasise 
upon aU Ministries/llt:partmenu the need tor inclu-
ding the aboVe prov.ision in aU Rules/Regulations 
relatins to competitive examinations with which they 
might be concerned. 

The Committee are not convinced by the arguments 
given by the Ministry of Law. Justice and Company 
Affain (Legislative Department) tor not specifying 
matten in Clause 24 01 the Additional Emoluments 
(Compulsory Deposit) Bill. 1974 in respect 01 which 
rules are to be tramed thereunder. In para 29 of 
their Fourteenth Report (Fifth Lok Sabha). the 
Committee while commenting upon the Monopolies 
and Restrictive Trade Practices (Classification ot 
Goods) Rules had recommended that either the rule-
~ poWa' ac:ction should enumerate aU matters 
on which rules have to be framed WIder various sec-
tions of a statUte and quote the section to which that 
matter relates or in the alternative the preamble to 
the rules ahould retu DOt only to the seneral rule-
making power ICCtion of the Act but alIo other sec-
bons of tbe Act under which the rules have been 
framed. The Committee desire the Mlniatry ot 
Finance to adopt either of thete twO alternatives in 
the cue of the Additional Emoluments (Compul-
lOr)' DepoIit) Bill, 1974 aIIo _hich Iw already been 
brouaht on the ltatUCe book. -

• 
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clearly indicates that they were issued under Section 
63( I X a) of the Act. The short title ot the Notifica-
ti<lIl also shows that they are rules which are required 
to be laid on the Table. The Committee desire the 
Ministry to be careful about such matters in future. 

The Committee feel that the exisung procedure in the 
Ministries/Departments tor keeping a tab on laying 
ot rules etc. on the Table of the House needs to be 
tightened. Each Ministry fDepartment should make 
a high ranking officer responsible tor ensuring timely 
laying ot rules on the Table. The Committee also 
desire the Department ot Parliamentary Affairs 
to devise some procedure in consultation with the 
Ministries/Departments of Government ()t India to 
avoid recurrence 01 cases of delay. 

The Committee are not satisfied with the reasons ~iven 
by the Ministry or Communications tor not Specltying 
the period ot training in the Engineering Supervisors 
(Recruitment) Rules, 1974. The Committee teel 
that indication 01 a definite period ot training Is 
necessary to obviate any scope of discriminatory 
treatment between difterent batches of candidates of 
the same category. 

If the Ministry teel that direct recruits being engineer-
ing graduates, sceience graduates, or engineering 
diploma holders require comparatively lesser period 
of training than the departmental candidates, they 
can lay down on the basis of their past experience, 
separate periods of training tor the two categories of 
candidates. In cues where it becomes necessary 
to vary the period of training to meet emergency 
situations, the Ministry can do so by retaxing the 
rdevant provision 0{ the rules under rule 7. The 
Committee desire the Ministry to amend the Rules 
on these lines at an early date. 

S I The Committee are not convinced with the reply of the 
Mini8try of Cnnu"""icarilJOS reprdiog the use of 
discretionary power by tbe D.O. P.&.T tor relaxing 
age of depatblJaltal candi,dates. The Committee 
desire that either the mfXimum Urnit upto which aae could be rdaxcd should be given in the rules or 
in the lIkernative, the Note bdow Explanation 4 ot 
the Bnsi"cuiaa SUpervUors (Recruitment) Rules, 
1974 should be deleted. The Committee also desire 
that in all cates where the upper age limit is relaxed, 
the reaoaa fbr doiag 80 should be rceorded in 
wriIiDI-
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The Committee note with satisfaction that on being 

Poimed out, the Ministry of Defence propose to amend 
paragraPh 3(a) of the Bye-laws rqarding the im-
poeition of Tax on Advertisements in St. Thomas 
Mouot-amr-Pa11avaram Cantonment to make it clear 
that tbe permission of the Cantonment Executive 
Officer is caential after the levy of tax under Section 
60 ot the Cantonments Act, 1924 has been approved 
by the Central Government. The Committee desire 
the Ministry to issue the amendment at an early date. 

The Committee note with satisfaction that, on being 
Pointed out, the Ministry of Defence propose to. 
amend paragraph 3(c) or the above Bye-laws so as 
to delete tbe expression 'and no tee be charged in 
respect of such pcrmiaion' which is superfluous. 
The commincc desire the Ministry to issue the 
amendment at an early date. 

62 The Committee note with satisfaction that. on being 
pointed our, the MiniItty of Home Mairs have 
deleted Rule 5(2) of the Arunachal Pradesh Civil 
Service (Claat I) Rules, 1974 vide Notification No. 
U.I4012/u/74-UTS dated '5-3-75. 

65 The Committee are not satisfied with the reply given 
by the Ministry 0( Home Atrairs. The CA-mmittee 
ted that, as in the case of Olhcr Union Territories 
e.g. Delhi, recruitment to the Arunachal Pradesh 
Civil Service Class I should also be made through 
UPSC. The Committee desire the Ministry of 
Home AJtain· to amend the Rules sO as to associate 
the UPSC with selection for appointmau to the 
Arunachal Pradesh Civil Service Class I. 

The Committee note with satisfaction that, on being 
Pointed out, the Minisuy of Home Mairs have 
amended Rule J r of the Arunachal Pradesh CiVil 
Service (Class J) Rules, J9i <1 in order to specify 
the nature of inquiry coatanplated thereunder in 
respect 01 a candidate before his apPoimment to the 
senic:e. The Committee funhcr DOle thatr as desired 
by them, the Ministry have also made Provision in 
the Rule for recordiDg of I'e8IODI in ~ in case 
• c:andidate whose name is iDduded in the Jist is DOl 
apPointed to the service.. -------.. ' ....... ,------



47 
" ........ -. -------------------

(I) (2.) 

--_._--_.------- -----

9· 

73 The Committee note with satisfaction that, on being 
pointed out, the Ministry of Home Affairs have 
amended sub-rule (2.) of rule 18 ot the above Rules 
to provide tor recording reasons in writing in cases 
where probation period is extended or reduced. 

71 The Committee are not satisfied with the reply given 
by the Ministry of Home Affairs in regard to making 
the Rules self-<.:ontained. The Committee desire 
the Ministry to make the rules self-contained by in-
corporating therein the torm of agreement and detaila 
of training and departmental examination . 

. ~ I The Committee note with satisfaction that on being 

85 

'88 

pointed out, the Ministry of Home Affairs have 
amended the proviso to Rule 20 of the above noted 
Rules so as to incorporate therein guidelines for 
grant of eXemption from training or departmental 
examination. 

The Comminee note with satisfaction that the Ministry 
of Defence propose to issue corrigendum for recti-
fying their mistake in issuing amendment to Rules 
which had already been superseded. The Commit-
tee desire the Ministry to issue the necessary corri-
gendum at an early date and devise a Procedure 
whereby such mistakes are avoided in furture. 

TheCammittcc are glad to note that the Ministry of 
Home Affairs have accepted in principle their re-
commendatiGn made as tar back as in September. 
1954 that the rules framed by a subordinate authoritY 
under the Salaries and Allowances of Ministers Act. 
1952. should be operative only after an affirmative 
vote of the House has been obtained. The Com-
minee desire the Ministry to amend the Act accord-
ingly at an early date. 

The Comminee note that the recommendation contained 
in para 74 of their 12th Report (Fifth Lok Sabha) 
presented to the House on the loth May. 1974 was 
accepted by the Ministry of Education and Social 
Welfare (Department of Education) in August. 1974. 
The Committee fail to Wld:rstand what action was 
taken by the Ministry to implement the recommenda-
tion after that. The A 1inistry have already taken 
about an year which is an unduly long time for imple-
menting the recommendation. 

-_. '."-'--- "._--------------------
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Income tax Officers(Class I) Service (Regulaion) of 
Seniority) Rules, 1973. The Committee are not 
convinced with the explanation of the Mi nistry that 
the power exercised by the President under the 
proviso to Anicle 309 under which the rules 
in question had been tramed , was a plenary egislative 
power, and the refore, Government were competent 
to give retrOSpective effect to these rules. without 
giving and explanatory note. This explanation of the 
Ministry indicates that they have not properly com-
prehended the purport of the above recommendation 

of the Committee. In tenns of the above recommendation 
of the Committee, the clarificatory note has to be given 
in all cases where retrospective effect is given to the 
rules even though Government may be tully com-
petent to give retrospective effect thereto. 

The Committee are unha'ppy over the manner in which 
the Department of Revenue and Insurance had acted 
in the matter of recruitment of Income-tax officers 
(Class I), which had necessitated giving of retros-
pective effect of 14 years to the rules in question. 
In the year 1951, the intake of promotee officers was 
fixed at 33-1 % but it was so unrealistic that in 
1959 and 1960 Government had to upgrade 214 
posts to be exclusively filled by promotion. This 
resulted in the coJlapse of the prescribed in take 
ratio between the promotees and the direct recruits; 
and with it, the !leniority rule also collapsed. All this 
led to utter "chaos" in the field of seniority, and 
"nobody knew where he stood. In the opinion of 
the Committee as soon as it had become unwork able, 
the proper course for them was to alter the ratio 
through an amendment to the rules and to give it a 
prospective effect rather than to continue to fill up 
posts in a haphazard manner. Had this been done 
at that time there would have harldy been any need 
tor teaospective effect, which had resUlted in un-
favourable placement of aeveral promotee officers 
tor no fault ot theirs. 

It is no doubt true that 209 officers promoted in 1971 
and 1973 have gained in their Placement by one or 
two years and correspondingly the direct recruits 
have been relegated. But the total number ot promo-
tees who have lost in their placement is more. The 
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Committee are of the opinion that having promoted 
• Jarae number of dan from time to time accord-m, to needJ and exiamda of service, it was DOl proper 
for the Department to ba\te rdepted their placements. 
It ia oertainly the aJGCaD of the Oovemmc:m to 
determine what sbouJd be ratio of intake from the 
direct recruitment and by promotion but the Com-
mittee cannot ignore the frustratioo caused to a section 
of employees who are told several years after their 
appointment that their plaameat stands relegated 
below the direct recruits who joined the Depart-
ment alter them. 

It cannot be denied that 62 Asaistant Commiasioners,. 
who had been promoted in 1973. were reverted in 
1974. on account 01 their pIacanc:m below direct 
recrui ts who bad joined the service later as Income-
tax Ofticen (Class I). No doubt. they were warned 
that their appaintments were ad hoc but this can at 
best be considered only an administrative ... eguard 
in tbe hands of the Department. In the opinion of 
Commi.tee had the original placements not been 
dilturbed, tbae 62 Assistant Commissioners would 
normally not have been reverted. 

u8 In their evidence before the Committee. much stress 
had been laid by Government on legality. The 
Committee will like to make it dear mat in their 
approach to rules, they are COIlcemed not merdy 
with leplity but are Uo c::oocemed that the rules 
framed by Government conform to tbe principles 
01 natural Justice. When. rule bas the effect of 
bwti~ • MCtion 0: the people from • back date, the 
Committee cannot I'CIDIiD indifferent. The Commit-
lee tr\lSl that the Ministry will JiVe a eeriou s theJuaht 
II bow to remove ftustration and hardship IIDOO8 the 
prom«ee 08icen. The Committee hope that the 
Govea ament would lee that all the dc:as wort 
happily for the pod of the people and the country 
If larF-
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APPENDIX IV 
(Vid, para 124 of the Report) 

SUIUrtUIfI sIu1tJJing plac""t/ftU of Direct recruits and promotu t::,' on 
U. basis of rOUllion j1ritrcipla (Inclflllilw 73 surplus promotu 0 '$ of 

pr'-1959 fDho haoI bun absor6«l tIlOtflrDith all dir,ct r«rIIIU and 
promotllS of posc-19S8 pmoa). 

Year ActUal intake Adiustment of promocees 

Direct Promotees Number Composition 
Recruits 

(I) (2) (3) (4) (5) 

73 

1959 . 20 61 20 19 of 1956, I of 1951 

1960 . 22 35 22 22 of 1957 

1961 . 32 64 32 3 of 1957, 28 of 1958• 
1 of 1959 

1962 . 30 80 30 30 of 1959 

1963 . 36 36 30 of 1959, 6 of 1960 

1964 . 59 69 59 29 of 1960, 30 of 19 ( I 

1965 . 58 58 34 of 1961, 24 of 1962 

1966 . 65 52 6S S6 of 1962, 9 of 1964 

1967 . 60 60 60 of 1964 

1968 . 45 45 45 of 1966 

1969 . 55 S5 7 of 1966, 48 ot 1971 

1970 • 56 56 56 of 1971 

1971 • 78 149+1 78 46 of 1971, 32 of 1973 

1972 • 73 73 73 of 1973 

1973 . 74 190 74 74 of 1973. 

61 
., .. LS-5 
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LXX 
MINUTES OF THE SEVENTIETH SITTING OF HE COMMITTEE 

ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1974-75) 

The Committee met on Monday, the 27th January, 1975, from 
15.00 to 18.15 hours. 

PRESENT 
Dr. Kailash--Ch4irman 

MEMBERS 

2. Shri T. BaIakrishnaiah 
3. Shri K. Cbikkalingaiah 
4. Shri Khemchandbhai Chavda 
5. Shri Md.. J amilurrahman 
-6. Shri Kamala Prasad 
7. Shri Mohan Swarup 
"8. Shri Paokai Haokip 
9. Shri M. S. Sanjeevi Rao 

10. Shri R R. Sharma 

WITNESSES 

I. Representative. of the Ministry of Finance (Department of 
Revenue and InBUrance) 

1. Shri H. N. Ray-Secret4ry 
2. Shri S. R Mehta-Chairmcln, Central Boord of Direct 

Ta:re •• 
3. Shri B. K. Bagchi-Member, Central Boord of Direct Taxt>B. 

n. Representative. of the Ministry of Health 4nd F4mily Planning 
(Department oj Health) 

1. Shri Gian Prakasb-Secretary 
2. 8hri Shravan Kumar-J oint Secreto.rY 
3. Dr. S. S. Gothoskar-Drug Controller 
4. 8hri P. It. Dutta-Autt. Drug Controller 

"'-_ .. : 



86 

m ~t1ft of the Mmut'1l of Agricultut'e Imd hrigatioa 
(Deplrtment of Agriculture). 

L Shri T. P. Singh-SecUf4fll " + SAri 4 . .1)." Gupta tloiM ~ecJ~,.,,·aa4 Legsl AcIWer,. 
lfmim1l oj Lcato 

3. Mias Anna R. George-Joint Secretary 
4. Slu1 Prakuh Naray~oint CommiuioneT (Fertili8er 

DiIfribtaion) 

1--8. 

SBCUTAllIAr 

Shrl H. G. Paranjpe-Ch.ielFiftGftC'ial Committee· Of1ice'r 

• 
I 
• • • 

I. The Committee then heard the representatives of the MiDis-
try regarding retroapective dect given to the Income-tax Oftlcer 
(au. I) Service (Regulation of Seniority) Rules, 1973. 

10. AIked to state the reasons for giving retrospective effect to 
the above rulea w.e.f. 18-1-1959, the representative of the Ministry 
atated that on this date a decision was taken that a certain number 
of Clau D Income-tax OfBcers should be promoted to Cl818 I on an 
ad hoc baals, and they were promoted in excess of the quota. On 
that date the quota and the seniority rule stood coJlapsed. The 
quesUon o' seniority of the direct recruits and that of the promotees 
had been taken time and again to the Supreme Court. As per the 
dedslon of the Supreme Court in 19'72, the roster system-i.e. one 
promotee, one direct recruit-was adopted. Earlier, recruitment 
wu through the quota 8Yltem, i.e., 20 per cent. by promotion and 80 
pel' cent by direct recruitment, which wu revised to 33 113 per 
cent. and 86 2/3 per cent. I"elpeettve1y. The Supreme Court declar-
ed that the quota system had broken down in 1959 and, therefore, a 
eompletely new let of seniority rules were framed. The matter was 
qaln considered by the Supreme Court and in their judgment de-
livered in April, 1174. they gave their approval to this l'P.nlority list, 
which wu of great advantage. 

11. When uked to state whether GovemmeIlt Were trying to 
help direct reeruJta at the expense of the promotees. the representa-
tive of the Ministry atated that tIds wu not IOmething peculiar to 
the lDcome-tu Department. It was to be found In aImcJ.t aD ser-
w. and department. of the GoWlDJDlllt of India and in the State 
Oovenuneta u wen. ThIs had beeome all IntrlDllc part . of the 
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fabric of Indian Administration ~ such. This had grown over the 
yeani.and:was blessed- by various hoWes including the Administra-
tive RefblmS Commission, ,Wanchoo ComMittee and the Third Pay 
Commission. There must be some rationale behind this system. 

12. When asked to explain the reasons for not giving a clarifica-
tion, as recommended by the Committee in para 10 of their Second 
Report (4LS) and reiterated in subsequent Reports, that no one 
would be adversely affected as a result of retrospective effect being 
given to the rules, the representative of the Ministry stated that 
these rules were made under the proviso to Article 309, which pro-
vided that the appropriate legislature should regulate by law the re-
cruitment and conditions of service of persons appointed to public 
services under the Union or under the State respectively. Rule-
making power was conferred on the President or the Governor of a 
State and the rules framed under Article 309 were an alternative 
to an Act of Parliament, or of a state Legislature, till they actually 
legislated and passed an Act to govern the recruitment and condi .. 
tions of service, etc. In this connection, the representative of the 
Ministry of Finance, inter alia, quoted the opinion of the Law Minis-
try on this point:-

"--No doubt, while exercising the power under the proviso 
to Article 309, one has to be very careful that retrospective 
rule should not adversely affect persons. This is exactly 
why the Legislature ordinarily refuses to do so, except in 
extraordinary circumstances. Probably we have to foHow 
the same system. But it may not be necessary to pub-
lish a memorandum as in the case of other subordinate 
legislation." 

13. In reply to a question, the representative of the Ministry sub-
mitted that there was nothing wrong in giving retrospective effect 
to the rules. Asked why the seniority rules were not framed earlier, 
he stated that nothing could be done earlier for the reason that the 
matter was then being agitated before the Supreme Court both by 
direct recruits and the promotees and these rules were framed pur-
suant to the directions of the Supreme Court vide their judgment in 
1972. It was soon after the judgment, at the very first opportunity, 
that these rules regulating the seniority of direct recruits and the 
promotees were issued. He further submitted that it was only after 
the Supreme Court's decisfon that they were able to tackle this mat-
ter in a systematfe way and seniority rules could be framed and 
enforced. Before that, every tbJng wu open and fluid. No body 
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)mew where he Itood aDd theM rules were lID endeavour to intro-
duce • c:ertain elemeDt of order mto what was utter chaos earlier. 

14. In reply to aDOtber quer,.. tile reprel.tatlve of tbe MiDJat:rJ 
apla1aecl the backp'oUDd regarcIiq revenioD of 62 Assistant Com-
miaicmen promoted in 1973, who W8l'"e pbIeed below cijrect re-
cruit. by an order iBlued in Oetober. 1974. The question of framing 
rula of leDiority was UDder coDSlderation because of 8 judgment of 
the Supreme Court. That court had directed that they would like 
to see the seniority rules and the aentol'Uy list framed by Govern-
ment. During this period. there were 8 very large number of 
vacancies in the AuistaDt CollllDiMionen' Cadre. Government felt 
that it would be in the interest of work if 80 many vacancies were 
not allowed to remain UJiftlled. Thleretcft. the witness added that 
107 promotiona were made on a purely temporary and ad hoc basis. 
It was made ablolutely clear to the promotees in their orders of pro-
motion that their promotiODI were subject to the final orders of the 
Supreme Court The question of reversion came only after the 
seniority lilt and the rules of seniority were held to be just and fair 
by the Supreme Court. 

1&. When .sked whether anyone was adversely affected, tbe 
repretelltatlve of the Ministry of Finance admitted that it could not 
be said honestly that no body would be hurt, but it was their ed-
eavour that the dqree of hurt should be equal on both the sides. 

16. The Committee desired the repnesentatives of the Ministry to 
furD1ah the following information on the points arising out of 
evidence:-

(I) copy of Law Ministry'. opinion on retrospective effect 
given to the rules framed under the proviso t() Article 
309 and appeoding an explanatory note thereto; 

(U) copy of order issued in July, 1974, regarding reservation 
01 posta for echeduled cutes/scheduled tribes candidates; 
and 

(lU) written repUes to the questionnaire handed over to them 
at the. time of evidence. 

(n. urimaao wi&hdMD) 

1'7___ • • • • 
28. The Commit1ee thea adjourned to meet apin on Tuesday, 

&be 28th January. 1875. 



LXXIV 

.1\fINUTES OF THE SEVEN:TY-FOURTH SrrrING OF THE 
COMMI'ITEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 

(19'14-75) 

The Committee met on Tuesday, the 22nd April, 1975, from 15.00 
t.to 16.45 hours. 

r 

: 

PRESENT 
Dr. Kailas-Chainnan 

MEMBERS 

2. Shrimati Premalabai Dajisaheb Chavan 
3. Shri Md. J amilurrahman 
4. Shri M. S. Sanjeevi Rao 
~. Shri Tayyab Hussain 

WITNESSES 

1. Shri H. N. Ray, SeC'l"eta.ry, MiniBtTy of Finance (Deptt. of 
Revenue and InsuTa11Ce). 

2. Shri S. R. Mehta, Ch4innan, Central Boarrd of Direct Taxes. 

SECRETAIUAT 

Shri H. G. Paranjpe-Chief Financial Committee Officer. 

2. The Committee heard the oral evidence of the representatives 
·of the Ministry of Finance (Department of Revenue &nd Insurance) 
ftgarding retrospective effect given to the Income-tax Oftlcer (Class 
l) Service (Regulation of Seniority) Rules, 19'13. 

a. When asked to state whether 62 Assistant Commissioners who 
were promoted in u.e year 1973 have been rever.ed by an Order 
ilBUed on 9th October, 1974 as Income-tax Oftlcers and placed below 

-the direct recruita as a sequel to the retrospective effect giVlen to 

69 
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DeW RDlcn1ty rules, the representative of the Ministry staW .. 
under:-

u • •.. this is not cODJequenti,al to th.e retrospective efJect giVeD 
to the new SeniOrity Rules. I . would submit tllat,ior a 
proper understanding of the entire situation, we must go 
through the entire background ~history of the case which 
is unique and which has a lot of litigation behind it. I 
would respectfully submit that these particular Income-
tax Ofticers were merely promoted ad hoc. They were 
appointed on the clear understanding that this was a pro-
visional u'rangemeftt, and this W'U spedftcally mentioned' 
in the orders. They were told that when the Supreme 
Court decision was out ~d seniOrity was regularised, they 
were liable to reversion. This is what happened." 

4. When asked to state whether the promotions were on ofti-
datina capacity or ad hoc basil. tbe representatives of the Ministry 
ltated as follows: 

,-
, 

• i 

"I will read out the relevant portion: 

'The following Income-tax Officers, Class I, are hereby 
provisionally appointed to ofBclate as Assistant Com-
mi,Qionen ot Income-tax. with effect from 2-4-73 or 
such subsequent date which they take over cbarRe and 
until further orders. 
• • • • • 

The above promotions are purely ad hoc and have been made 
on the basts of the suita'bf11ty as cleclded by the Central 
Board of Direct Taxes. in terms of directions issued by 
the Supreme Court of IncUa in their order dated 21ft 
December, 1972. 

"I'beIe promotions will not confer any claim for continued 
ofBeiation in the grade of Assistant Commissioner of 
Income tax or for aeniority in that grade. Appointments 
against these postI will eventually be made on the· 
basis of the reviled list of seniority of Income-tax 
Oftleers. Claaa n as flDally approved by the Supreme 
Court anc:l on .lection by a duly eoDltituted DPC to 
be convened in aceordaDce wfth the prtIIeribed pro-
eedure. Tbe promotloa pnIIeIltly ordered wm not-
eatabliab any claim or eBglbDity or for aeledion on 
merit, by • properly eGftItltuted DPC when the aame Is-
coo,eled'. 
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.A¥. ~t ~ can Silly is that the Goveinment bythls time have 
become ~9ughly demoralised 'and alarfried because of 
the litigation and by way of abundant caution they put in 
eVle~ possible safeguard, that they could res~lt of," 

5. Stating the background of the promotion quota visa-vis direct 
recruits, the representative of the Ministry informed the Committee 
that at one stage it was 80 per cent direct recruits and 20 per cent 
promotees; later it became 66-2/3 per cent and 33-1/3 per cent. Sub-
sequently in 1973, the entire quote rule was given up and new orders 
were issued on a sandwich basis, one below the other. He further 
stated that, this matter had gone up to the Supreme Court and to 
v~ious High Courts a number of time, 

6. About the fixation of seniority w.e.f. 1959 the representative 
of the Ministry stated as under: 

.. . .. What happened in 1959 was that a number of ad hoc 
promotions from Class II to Class I posts were decided 
upon-IOo. in the first instance and another lot of about 
100 persons. The total was about 214 promotions from 
Class I and this was the root cause of the trouble. In the 
words of the Supreme Court judgement, it was made clear 
that the quota system became unworkable and so the 
whole system for determining seniority collapsed. Then 
they said that we must review the entire matter. This 
was done by 1973 and they accepted the roster system in 
1974. In fact in the judgement of 1974, they also stated 
that the new rule was just and fair. The court had ask-
ed the promotee officers whether they had any other solu-
tion which was more equitable and just than this, and 
thereafter this rule was accepted and commended. I will 
submit that no harm has been done to either category 
because after the collapse of the whole quota system and 
the weightage system, there was nothing left and to that 
extent it cannot be argued that our rules in 1973 were in 
any way affecting the vested interests of the right of any 
category. There was no way o£ determining the inter Be 
seniority of direct recruits and promotees with the col-
lapse of the old ~tem and the Supreme Court itself gave 
a clear indication that the new seniority rule must be 
brought into effect from 1959 when the large influx of 
Class n to Class I took place. I wculd submit that a very 
large number of promotees bad been inducted for in ex-
cess of the quota system. In fact, about 198'7 there was 

. '. an excess people promoted from the ranks of the Class D 
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oIIcen aDd to that eDent U there • anytbiDg propably 
the diNct recruit. oould bave a grieftDce." 

7. When enquired whether with the pallage of time the number 
of posta in the lI'ade of Alaistant Coinmjssioners available to the 
promotees wouJct be drastkally reduced as compared to that avail-
.ble direct reerutts, the representative of the Ministry stated that 
it it not the ease 81 they treat both the promotees and direct recruits 
at par. He further ltated ai under:-

"The b1Jtory of the cue is that originally, it was the direct 
recruit who went to the High Court and Supreme Court. 
They felt that they were being discriminated against In 
the original order, there was a question of weightage of 
three years. This was a matter on which both sides went 
to the Supreme Court. What today we are doing is, that 
we are giving effect to certain decisions Of the highest 
judlclal forum. Not oaly has the Supreme Court has 
sattsfted Jtlel1 about the faJrness and properiety of the 
roster IYltem, but they have also scrutinised the senio-
rity lilt that was prepared in pursuance of their directions. 
ThiI i. one of the cues where we have something definite 
w1\lf:h hal been pronounced upon by the Supreme Court 
and, 1 submit. about ita propriety, this Committee need 
not bave any doubts". 

8. In this connection, the representative of the Ministry further 
stated as under: 

.-

"I may say that for the first time, the seniority rules have 
heeD put in ltandard legal form. and the respective eemo-
riU .. of direct recruits and promotees are being determin-
ed in a very clear-cut, intelligible and well-understood 
manDer. J would respecttully submit that because this 
was not done prevtOUlly, there was aU this trouble. Per-
hapa. if this had been doDe right from the beginning we 
eould have avoided all this litigation. Now. the Supreme 
Court bad laid down rules should be framed in accord-
ance with equity, j~stice and faimea. So, a seniority lilt 
wu drawn up taking into acc:ount all relevant drcum-
Itancea. We do DOt do 110, we would submit that the Class 
1 dlreet reeruit would alIIO bne a very dear cut caae. 
omcen belODllDa to this eateaor1 would have asked: 
.4J..ook, there Sa • deeilloD of the Supreme Court and why 
are ,.. DDt lmplaDeDttna it!' They had told us time 



~d _ again belore the reventon took place. Some Assis-
tant Commlsslonera who were promoted in the year 1973,. 
by ad hoe orders, have not yet been reverted u Income-
tax Oftlcers although they were placed below the Direct 
Recruits. This is a case of clear contempt of Supreme-
Court. You miaht be hearing only one side. We have to-
hear both the sides." 

9. When asked whether they agree that the new seniority rules; 
which have already resulted in reversion of 62 Assistant Commis-
sioners are further going to upset the seniority of officers promoted 
to Class I more than 20 years ago and their chances in the next. 
higher grade are also going to recede, the representative of the 
Ministry stated that they do not agree with this. He further stated 
that if things had occured in the normal course, they would not 
have been promoted at all, they secured an advantage in Class I 
during the period when they were not entitled to work in that class. 

10. In reply to a question whether the Supreme Court while-
delivering their judgement on 16-8-72 directing the Goverrunent to 
frame fresh seniority rules after 15-1-1959 also directed the Govern-
ment that it should be done without regard to the adverse effect 
it would have on any category, the representative of the Ministry 
_ted as under:-

"The relevant portion of the Supreme Court judgement is' 
as follows: . 

'Since the old seniOrity rules cease to operate by reasons of 
the recent infringement of the quota rule, it will be for' 
the Government to devise, if necessary, in consultation 
with the U.P.S.C. a just and fair seniority rule as 
between the direct recruits and the promotees for being' 
given effect to from 16-1-1959.' 

This is what I have mentioned to you in the very beginning. 
I do not think there is any injustice to anyone. There was· 
DO attempt to UnsittIe a thing which had already been 
settled. With the sudden induction from Class II into-
Class I the whole quota system collapsed and the replace-
ment of that system took time and naturally it had to be 
given effect to from 16-1-1959. The demand made by the-
~ f,2l' the Implementation of the mandamus is un-
fuJlDed and it can be achieved only after the Government 
ftlei a proper lJst of seniority. 4Jbis is J. Singhania'B case~ 
Then it goes on to say: 
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.... ,~gs,~ie, WU1h4v~Jo.be ~t pending 
till, 'lIICh ,*iBeDiortty Jist i$' pr~ and filed in Court. 

,; . ReIponckmts ~ t1i~1oret d1reC~ .toi~repare a fresh 
seatorttylkt and fife hi the Coutt. --It will be appreciat-
ed that thb 'dispute regardtng senic?rity is pending be-
fore the Court for BeVeral years fl~.itisvery essential 
that it should be resolved without further delay. We 
are, therefore of the view that the respondents charged 
with the preparation of. .the fresh lin shall prepare it 
and 111e it in .Court within six months from the Order. 
After the same is, filed, liberty to apply is given to the 
partie. to the proceedings.' 

It'wBI pursuant to this direction of the Supreme Court that 
the revised seniority list was p~epared and the principle 
of 1:1 on a roster basis was adOpted and this was put up 
before the Supreme CourL On the. basis of the roster 
seniority list was prepared and thereafter in the decision 
of the 16th April, 1974, the Supreme Court upheld those 
particular principles and said that those quota rules were 
in order. ADd, in fact, something unique had happened 
in the annals of the Supreme Court, in that they gave 
thelr bJuatngs to the particular seniority _ list that had 
been prepared. Now, we cannot deviate from that list. 

In the Income-tax DepartmeDt. people come as L.D.C.'s. They 
have 50 per cent quota for becoming UDe's. The posts 
of lnapectors are ftlled (66.213 per cent) by promotion 
from t1I)Ca. Then 100 per cent quota exist Inspectors 
to become ITO (Cia. m. Then the ITOs (Class ll) have 
a chance to become 1TOs (Class l) on the basis of 50 : 50 
ICCOrdtnl to this I'OIter. I CaDIlOt imagine a more favour-
able situation 10 far as the promotion prospects are con-
~ and I would respectfully submit that it might be 
dangerous and it might be against the public interest to 
dllute quaUty any further." 

11. When asked that the Mtn1stry have _not acted aceording to 
the dlreetlons given by.the Supreme Court judgement, the repreaen-
tatlve of the MlDIatry stated II under. 

., doD't tbJDt 10. In fact. u I mentioned a abort while ago. 
the Supreme Court had occuioDI to look at it tbree tim .. 
AecordlDc to the l8'I2 .......... they Wlmtecl us to lay 
.... certaID priDIlpleI aDd... prtndp1Ie were con-
IIIdend .beD the Supreme Court delmred Judgement In 
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1974. They accepted those principles as well. as the 
; :nBIIIIiDrity list that ;camea},01lt~ as' a resul~ of' operllUoitol 

those principles, and that is today's seniority list."· 
., "i . -.' .' •• ' .~. 

- 12. The rep~~n~ti\re. of ,the MiI$tl:y agteed· ~talthough the 
ju~gemerit was 'delivered on 16-8-~V72 the, procee~ before the 
Court we~ kept pending and liberty was giv~ to t.be parties to 
the proceedings. to apply after the reviseq s~oriSr list had been 
1i1ed before the Court. . .. ,; '.. , :.. .. ' 

13. When asked whether the Government had filed their objec-
tions and did they point out to the Supreme Court the adverse effect 
it will have on promotee officers, the ,representative of the Ministry 
replied that it was actually Government which put before the 
Supreme Court certain principles on the basis of which the rules 
.and the seniorlty list were drawn up. 

14. Attention of the representative of Ministry was invited to 
para 10 of the Second Report of the Committee (Fourth Lok Sabha) 
regarding giving of explanatory memorandum where retrospective 
el!ect is given to rules and asked why the Ministry did not give a 
certificate that no one was adversely affected and whether the ad-
verse effect was not contemplated originally. The Secretary of the 
Ministry stated that these rules were framed under Article 309 of 
the Constitution and they do not constitute Subordinate Legislation. 
He further stated that according to the opinion given by the Minis-
try of Law, when particular rules happen to be framed in exercise 
of the authority conferred upon the Government by the Constitu-
tion itself as an alternative to framing a legislation as such, it does 
DOt amount to. subordinate legislation. 

15. Regarding retrospective effect given to the rules, the repre-
1H!ntative of the Ministry stated as under: 

"I would entirely agree that, on the face if it, if orders are 
issued on the 9th February, 1973 and they are given effect 
to from the 16th January, 1959, then it would be giving 
retorpsective efiect; there is no doubt, about it. But I 
would submit that there is nothing wrong in doing SO; it 
is in perfect order. It Is something which the Constitu-
UoD authoriles and there bI no illegality about it at all." 

18 •. ID zepl,. to a queatton whether they were aware of a circular 
1aued by the DepartmeDt, of Parliamentary· A1faira OD 1~1969 
:aIIout framiDa of rules, the represeutative of the Mhd8try stated 
6at in view ,pf the fact that it w .. DOt a .ubordJDate -legislation 



... tIdqa do DOt an... Be further IDfonaed the Committee as; 
UDder: 

.. .M-mtn, that aometbiDg hu to be clone in aerclIe of the--
I'UJe maldn• authority of the Govermnent and 88 an alter-
DaUv. to a formal lepslation, then in this partlcular aitua.-
tloD. thole rulea eould only be issued in February, 1973._ 
They alIo bad to be given eftect to from a prior date, be-
cause with the eoDapie of the old system which would 
determine the 1leDi0rity. Something has to be done with 
reprd to the period from 1959, when this sudden induc-
tion of 214 promotees took place. 'nleir seniority had » 
be ftxed tm-G-vU direct recruits. It was only on the 16th 
April, 1974, that the Supreme Court delivered. their-
judgement. So, naturally, the orders, which were iasu~ 
in 1m anti in pursuance of the earUer judgment of 1972-
had to go back to the earlier period. I would submit that 
there can be no question of anybody being adversely 
affected for the simple reason that after the collapse or-
the old seniority rules and the quota system, there were-
no rights ac:c:ording to anyone. So, unless there was some-
thing elle which had given them a specific right or senio-
rity, there should be no quesUon of 'adverse effect'." 

17. When uked that above explanation of the Ministry shoulcl 
have been given in the form of foot note in the rules, the represen-
tative of the Miniltry ltated as under: 

"?Ie did not consider It aeceaary to do that either. 'n1is is: 
a matter which was qltatecl by both sides before the· 
Supreme Court-not once, but three times-and the Gov-
ernment w .. merely giving effect to the dec:islons of the-
Supreme Court." 

18. In reply to a question regarding seniority, the repretentative-
of the MlnJltry stated .. under: 

...... the queetion of Ienlority II a slightly compUcated one; 
it does DOt depend purely on the length of service. This: 
11 all the more 10 when you have people being appointed-
to the lUDe service from two to three different IOUI'c:eS 
and the nature of appointments 11 different .... But what-
I am ..,tng ia the, 10 far as the Ineome-ta 0IBeers, a..-
t are ~ there .... at 1 .. two ..... ".". through 
whIeh the poIta are ftDed up. ODe is by dIreet recruit-
IDeDt ucl the other ta by pMDOtIoD. '!he _ture or 
IeDlorIty you are thtn1dng of would be of relevaDce t.r-



each category taken separately. In other words, so far 
as direct recruits are concerned, a direct recruitment ap-
pointed as a result of an earlier examination would rank 
higher than a direct recruitment appointed after a later 
examination. But this does not apply when you have to 
determine the inter se seniority between a direct recruit 
and a promotee. It is for this purpose that you have all 
these elaborate rules like that of the quota system, 
weightage to be given, roster, etc., because it is often con-
tended that, so far as a promotee is concerned, he has got 
a certain experience as Class II Officer and this experience 
would render him more valuable to the Government and, 
therefore, his previous service in Class II should also 
entitled him to a certain seniority in Class I and so on. 
This varies from Department to Department and from 
organisation to organisation ar.d, in this particular case, 
it was done On the basis of 1: I-which the Supreme 
Court also considered just and equitable." 

(The witnesses withdrew) 

19. 'l,'be Committee then adjourned to meet again on Monday, 
the 28th April, 1975. 



LXXV 

MINUTES OIP THE SEVENTY-FIFTH SITTING OF THE COM-
MI1utEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
(1974-75) 

The Committee met on Monday, the 28th April, 1975 from 15.30 
to 18.30 hours. 

PRESENT 
Dr. Kallu---Chairm4n 

MEMBERS 
2. Sbri T. Balakriahnaiah 
3. Sbrtmatt Premalabai Dajisaheb Chavan 
4.Shri Md. J~wrr8~ 
S. Shrl Kamala Prasad 
8. Shri M. S. Sanjeevl Rao 

S~FTARIAT 

Shri H. G. Paranjpe-C"hie! Financial Committee Officer. 

2. The Committee considered Memoranda Nos. 296 to 310 on 
the following aubjecta: 

SI. Memo. 
No. No. 

(1) 

I 396 ! 

Subject 

(3) 

• • 
2 

I ,.' 

2tJ7 .. (I) lDdian Supply Service (Claa 1-ReauIr:ment by Com-
pedtive Examination) AmmdnM:Ia Rules, 1973 (G.S.R-

2SS of 1973); and ........ , .... 

(U) Indian lnspeajoG Senice (0.. I-ReauitmcuI by 
Competitive Exwllil1!8rinn) AIIM!Qdment Rules, 1973 
(G.S.R. 256 or 1973). 

'18 
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3 298 The Lower Division Clerk and Stenotypist (Defence Ser-
vices) Recruitment (Amendment) Rules, 1973 (S.R.O. 

21 of 1973) . 

4 

S 

• 

299 • • • 
300 The Additional Emoluments (Compulsory Deposit) 

Bill, 1974 (as introduced in Lok Sabha)-matters to be 
included in the rule-making clause. 

6 301 The Insecticides Rules, 1971 (G.S.R. 1650 of 1971). 

7 302 Delay in laying 'Orders- on the Table of LolC Sabha during 
the Eleventh Session, 1974. 

8 303 The Engineering Supervisors (Recruitment) Rules, 1974 
(G.S.R. 570 of 1974). 

9 304 The Arunachal Pradesh Civil Service (Class I) Rules 

10 

II 

12 

13 

14 

1974 (G.S.R. 31-E of 1974). 

Imposition of Tax on Advertisements in St. Thomas Mount-
cum-Pallavaram Cantonment (S.R.O. 92 of 1974)· 

Implementation of recommendations contained in para 86 
of the Fourteenth Report of Committee on Subordinate 
Legislation (Fifth Lok Sahha) regarding the Indian 
Wireless Telegraph Rules, 1973 (G.S.R. 526 of 1973)· 

Implementation of recommendations contained in paras 
16-17 of Tenth Report of Committee on Subordinate 
Legislation (Fifth Lok Sabha) re : rules framed under 
the Salaries and allowances of Ministers A.:t, 1952. 

Implementation of recommendation contained in para 8 of 
SiXth Report of Committee on Subordinate Legislation 
(Fifth Lok Sabha) re : the Cost Accounting Records 
(Electric Fans) Rules, 1969 (G.S.R. 2298 of 1969)· 

Implementation of recommendation contained in para 74 of 
the Twelfth Report of the Comm:nee on Subordinate 
Legislation (Fifth Lok Sabha» re : University Grants 
Commission (Terms and Coaditions of Service of Emp-
loyees) Amendment Rules, 1972. 

IS 310 The Delhi School Education Rules, 1973. 

-Omitted portions of Minutes are not covered by tbis Report, 
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(1) • • • 
3. • • • • 

(U) (a) Indian Supply Service (Clus I-Recruitment by Com-
petitive Examtnation) Amebdment Rules, 19'/3 (G.S.R. 
255 of 1173); and 

(b) Indian Inspection Service (Class I-Recruitment by Com-
petitive Examination) Amendment Rules, 1973 (G.S.R. 
251 01. 1973)-(Memorandum No. 297). 

• 
4. The Committee considered the above Memorandum and were 

not aatisfted With the reply given by the Department of Supply for 
deletion of the words "Every such notice may specify the number of 
vacaDd. to be ftlled on the result of the examination." from sub-
rule (1) of Rule 3 of the Rules relating to recruitment by competitive 
examiDation to Cl... I of the Indian Supply Service and Indian 
Iupeetion Service. They were of the opinion that the informatiOll 
liven in the notice tor examination aboJlt the number of vacandee 
to be ftlled u a result of the examination was very vital in so far 
u the proIIP8Ctiw candidates were concerned. They also desired 
the Minlatry/Department, concerned with the examination to inti-
mate to the Union PubUc Service CQrnmission at least an approxi-
mate munber of vacaDdea to be ftllled as a result of an examination 
Wan the CommiIIion. IJIuecl the Notice of examination. 

(Ui) The ~wer Division Clerk and SWlo-typist (Defence 
Services) Reerultment (Amendment) Rules, 1973 (S.R.O. 
21 of 1973)-(Kemoranctum No. 298). 

a. The Committee considered the above Memorandum and were 
.UaW to note that the MInistry of Defence were taking action for 
lIeue of a corrlJendum to the above amendment Rules as the Original 
Rules to wblch the amendment relates had already been SUPerSeded 
by the MInistry of Defence (Class m posta) Reeruitment Rules, 1969. 
The Committee desired the Ministry to issue the necessary corrigen-
dum at an early date and deviae a procedure to avoid such mistakes 
m future. 

(Iv) • • • 



81 

6. • • • • 
7. The Committee considered the above memorandum and were 

1974 (as introduced in Lok Sabha)-rnatters to be includ~ 
ed in the rule-making clause- (Memorandum No. 300) 

7 The Committee considered the above memorandum and were 
not satisfied with the reasons given by the Ministery of Law for not 
specifying matters in respect of which the Central Government was 
empowered to make rules under Clause 24 of the Bill. The Com-
mittee felt that either the Section giving rule-making power should 
enumerate all matters on which rules have to be framed under 
various sectioJls of the statute and quote the section to which that 
matter relates or in the alternative, the preamble to the rules should 
refer not only to the general rule-making power section of the Act 
but also other sections of the Act under which the rules have been 
framed. 

(vi) The Insecticides Rules, 1971 (G.S.R. 1650 OF 1971)-
(Memorannum No. 301). 

8 The Committee considered the above Memorandum and were 
satisfied to note that the Ministry of Agriculture and Irrigation (D~ 
partment of Agriculture) had agreed to amend sub-rule (3) of rule 
9 and sub-rule (4) of rule 10 and sub-rule (a) of rule 12 so as to 
specify the conditions subject to which a licence could be granted. 
The Committee desired the Ministry to issue the amendment at an 
early date. 

(vii) Delay in laying 'Orders' on the Table of Lok Sabha dur-
ing the Eleventh Session, 1974. (Memorandum No.-302). 

9. The Committee considered the above Memorandum and were 
not convinced with the reasons given by the MinistriesiDepartments 
for delay in laying 29 Orders qUt of 167 Orders laid on the Table 
during the Eleventh Session, 1974. They felt that with due care 
on the part of the MinistryfDepartment, the delay in most cases 
could have been avoided. The Committee desired that the Depart-
ment of Parliamentary Affairs in consultation with the Ministries/ 
Departments of Government of India should devise some procedure 
to avoid recurrence of such cases in future. 

(viii) 'nte Engineering Supervisors (Recruitment,) Rules, 1974 
(G.S.R. 570 OF 1974)-(Memo~ No. 303). 

10. The Committee considered the above Memorandum and were 
DOt satisfied with the reply of the Ministry 01 Communications for 
not specifying in Rule 5(1) the period 01. training of &ejected candi-

-Omitted portions of Minutes are Dot covered by tbJI Report. 
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dates. '~ Committee felt that on the basis of their past experience 
the Ministry mould lay c:Iowa aeparate periods of training for direct 
remUti and departmental candidates. This was necessary to obviate 
any ecOJ)e of dilcriminatol'y treatment being made between di1ferent 
batches of candidates of the same category. 

(8) 

11. The Committee were not satisfied with the reasons given by 
the Minbtry 01. Communications for not specifying in the Rules the 
maximum limit upto which age for departmental candidates could 
be relaxed by the Director General, Posts and Telegraphs at his 
diac:retlon. 'nle Committee felt that either the maximum limit upto 
which age could be relalrect should be given in the rules or in the 
alternative the proviaioD for relaxation should be deleted. The 
Commtttee further felt that in all cases where the upper age limit 
was relaxed, the reaaona for doing so should be recorded in writ-
ing. 

(ix) The Arunachal Pradesh Civil Service (Class I) Rules, 
1974 (D.S.ft. 31-E of 1974)-(Memorandum No. 304). 

(A) 

12. The Committee were satisfied to note that on being pointed 
out, the Ministry of Home Affairs had deleted Rule 5 (2) of the above 
Rules whieh empowered the Administrator to very the percentage 
of posta to be fUled by each method specifled in sub-rule 5(1). 

(B) 
13. The Committee were not satisfied with the reply of the MinJ-

.try of Home Affairs for DOt making selection through U.P.S.C. for 
appa6ntmct to the AnJnecbaJ Pradesh Civil Service (Class I). The 
Committee desired the MJnistry to aseociate U.P.S.C. for selection 
to the ~rvice. 

(C) 
14. The Committee were satisfied tQ note that on being pointed 

out, the Ministry of Home Affairs had amended Rule 11 of the 
above Rul.. 10 as to spec:ify therein the nature of inquiry contem-
platH! under that rule and for recording of reasons in writing in 
cues where a candidate wboee name appeared in the list of quali-
8ed candidates was not appointed. 

(D) 
15. The Committee were satisfted to note that on being pointed 

out the M1nlstrv of Home Aft'airs had amended Rule 18 (2) to pro-
viele for ~ to be recorded in writiDg In eues where the pr0ba-
tion period was extended or reduc:ed. 
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(E) 

16. The Committee were not convinced with the reply given 
by the Ministry of Home Affairs for not giving in the Rules the 
form of agreement and details regarding training and departmental 
examination under Rules 19 and 20. The Committee desired the 
Ministry to provide the above details in the rules in the form of 
appendices in order to make the rules self-contained. 

(F) 

17. The Committee were satisfied to note that on being pointed 
out the Ministry of Home Affairs had amended the proviso to rule 
20 so as to spell out considerations on which the Administrator 
could exempt a person from training or departmental examination. 

(x) Imposition of Tax on Advertisements in 8t. Thomas Mount-
cum-Pallavaram Cantonment (S.R.D. 92 of 1974)-(Me-
morandum No. 305). 

(A) 

18. The Committee considered the above Memorandum and 
were satisfied with the clarification given by the Ministry of 
Defence that the intention of para 3 (a) of the above Order was 
that the permassion of the Cantonment Executive Officer was 
essential after the levy of the tax under Section 60 of Cantonment 
Act, 1924 had been approved by the Central Governmelnt. The 
Committee desired the Ministry to issue necessary amendment in 
the Order at an early date. 

(B) 

19. The Committee were satisfied to note that on being pointed 
out the Ministry of Defence had agreed that the expression 'and no 
fee be charged in respect of such permission' was superftuous. 
They desired the Ministry to issue necessary amendment to the 
Order at an early date. 

(xi) Implementation of recommendations contained in para 86 of 
the Fourteenth Report of Cqrnmittee on Subordinate Legis-
lation (Fifth Lok Sabha) regarding the Indian Wireless 
Telegraph Rules 1973 (G.S.R. 526 of ]!J.73)-(Memo1·andum 
No. 306). 

20. The Committee considered the above Memorandum and 
were satisfied to note that the Ministry of Communications had 
agreed to amend the Indian Wireleis Telegraph Rules, 1973 as re-
commended by the Committee in Pma 86 of their Fourteenth Report 
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(Fifth Lot Sabha). '!'be Cmnmittee desired the Ministry to issue 
the amadmeota at _ -V date. 

(xii) Implementation of recommendations contained in paras 
1~17 of Tenth Report of Committee Q1l Subordinate Legis-
lation (Fifth Lok Sabha) regarding rules framed under 
the Salaries 8Dd Allowances of Ministers Act, 1952-
(Memorandum No. 307). 

21. The Committee c:ouidered the above Memorandum and 
DOted with satisfaction that the Ministry of Home Mairs had 
accepted in principle tbeIr recommendation made in para 15 of 
Second Report (Firlt Lok Sabha)' and reiterated in para 15 of their 
Third Report (First Lok Sabha) as also in para 17 of their Tenth 
RePOrt (Fifth Lok Babba). namely. the rules framed by the subor-
dinate authority under the Salaries and Allowances of Ministers 
Act. 1952, should be operative only after an aftlrmative vote of the 
House has been obtained. The Committee desired the Ministry to 
taU early action for ..... dment of the Act accordingly. 

(xiii) Implementation of recommendation contained in para 8 of 
Sixth Report of Committee Q1l Subordinate Legislation 
(Fifth Lok Sabba) regarding the Cost Accounting Records 
(Electric Fana) Rules, 1969 (G.S.R. 2298 of 1969)-(Me. 

moranch4m No. J08). 

22. The Committee eaaaidered the above Memorandum and felt 
that had the position beaa c1arifted earlier by the Ministry of Law, 
Justice and Company AtI'aln (Department of Company Affairs) the 
Committee would not have commented upon the Rules as done by 
them in para 8 of Stxtb Report (Fifth Lot Sabha). In view of 
the po.itiOll now explaiDed by the Ministry, the Committee decided 
not to pursue the maUer further. 

(xlv) lmptewwntatioft of ftt'Ommndar.iOn C'O'rItGined in paTel 74 of 
the Twelfth Report of the Committee Oft. Subordit'aate Legil-
Wioft (Fifth Lok Bebha) re: Utli~ Graau Commia1on 
(Tmna and CoUitiou of Senric. of Employea) Amendmg 
Rule" Ur12- (If...."...", No. 309). 

23. The Committee CODBidered the above Memorandum and 
Went surprised to note that the Ministry of Education and Social 
Welfare (Department of Bducation) were ukiDg for extension of 
time by aDOtber six ....... for implementiDg the reeommendation 
of the (:Gmmlttee 1DIIde III May 1"4 IDd ..:c:epted by the Ministry 
in Aupat, 18'14. 'DIe MlaIatry had already taken one year which 
wu<' an UDduly long patod for implementing the recommendation. 
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24. With a view to ensure speedy implementation of their re-
commendations, the Committee decided to fix a time-limit of six 
months_ within which the MinistrieslDepa::tments shoulrl implement 
~e recommendations of the Committee. H in any particular case, 
It was not possible for any MinistrYIDepartment to adhere to this 
time-limit, they should ask for extension of time from the Com-
mittee after explaining the difficulties in implementing the recom-
mendation within the prescribed time-limit. 

25. As an exceptional case, the Committee agreed to grant 
extension to the Ministry of Education and Social Welfare upto end 
of September, 1975 for implementing the recommendation made in 
para 74 of their Twelfth Report (Fifth Lok Sabha). 

(xv) The Delhi School Education Rules, 1973- (Memorandum No. 
310) • 

(A) 

26. The Committee considered the above Memorandum and 
were satisfied to note that on being pointed out, the Ministry of 
Education and Social Welfare (Department of Educatiou) had 
agreed to amend sub-rule (2) of Rule 24 of the above Rules so 88 
to provide one-third of the total membership af the Curriculum 
Committee as quorum for its meetings. The Committee desired the 
Ministry to amend the rule ac~rdingly at an early date. 

(B) 

2·7. The Committee considered the above Memorandum and 
were not satisfied with the reply of the Ministry of Education and 
Social Welfare (Department of Education) that the instructions 
which might be issued by the Director of Education under Rule 64, 
69 (.a), 77 (3) 86, 100 (c), 144, 149 (2) and 150 (2) were of executive 
nature and need not be published or laid on the Table in the absence 
of any legal requirement on that behalf. The Committee noted that 
the Delhi School Education Act, 1873 did not empower the Director 
to issue instructions on any matter. The Act required rules to be 
framed in respect of matters which were sought to be covered by 
the instructions to be issued under the Rules. The Committee, 
therefore, desired the Ministry to delete Rules which empowered the 
Director to issue instructions. In case it was considered necessarr 
to empower the Director to issue instructions on any matter neces-
sary amendment should be made in the Act. Till such time 8S the 
Act was amended. the matters sought to be covered by the instruc-
tions should be provided in the rules which are published in the 
Gazette and are also required to be lafd before Parliament 
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(C) 

28. The Committee c:ousidered the above Memorandum and 
were not satisfied with the reply of the Ministry that Rule 115(4) 
applied only in thole ~ where a further inquiry was decided to 
be made in consideration of the circumstances of the case. as for 
example, when tbe order of dismissal or removal from. service was 
sel aside on a technical ground. The Committee desired that as 
recommended by them in para 59 of Fifteenth Report (Fifth Lok 
Sabha) in respect of a 8Imflar provision contained in the Coir Board 
Services (ClusiftcatioD Control and Appeal) Bye-laws, 1969, Rule 
115(4) of the above rule shOUld be amended to make it clear that 
action under it would be taken only when the CCUlt passed an 
order on purely technical grounds without going into the merilo; 
,,' the case at all. 

29. The Committee considered the matter from another angle 
a 110, The legal effect of setting aside by a court of law of an order 
of dismissal or removal or compUlsory retirement of an employee 
wu that the order was illegal ab initio and of no effect at all. 
Consequently the employee would be deemed to be in service COb-

ttnuously and as such the making of the suspension order under 
the rule effective from the date of the original order of dismissal 
etc. would appear to be inequitous. If the concerned authority 
wtshes to hold a furtber inquiry under the rule. a fresh order of 
suapens10n should be paaed which would be effective from the 
date of paulng of that order and not from an earlier date. Th 
Committee desired the IIinIBtry of Education and Social Welfare to 
examine this aspect of the matter. 

The Committee t.... IIIIjllW'fted to mftt crgaift Oft Tuadau, the 8th 
MCI1I. UrIS Of 10 •• ..,.,. 

LXXVI 
'MINUTES OF mE SEVENTY.sJXTH SlTI'lNG OF THE COM-

Mtrl'EE ON SUBORDINATE LEGISLATION 
(i'D'1'H LOK SABRA) 

'!'be Comml~ met _ TuesdaY. the 6th May, 1975 from 15.30 
to 18. GO bcMln. 
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MBMJPI!Im 

I. Shri K. Chikkalingaiah 
I. Shrimati Premalabai Dajisaheb ChavaD 
4. Shri Md. Jamilurrahman 
15. 8hri Kamala Prasad 
8. 8hri Mohan Swarup 
7. 8hri M.S. SanjeeVi Rao 
8. 8hri R.R. Sharma 

SECRETARIAT 

Shri H. G. Paranjpe-Chief Finallcial Co,nmittee Office" 

2. The Committee considered their draft Sixteenth Report and 
adopted it. 

3. The Committee authorised the Chairman to make changes ot 
a verbal I minor character. 

4. The Committee authorised the Chairman and in his abSf'llCp. 
Shri M.S. Sanjeevi Rao, M.P. to present the Sixteenth Report to 
the House on their behalf on the 9th May. 1975. 

The Committee then adjouT7U?d to m~ a~ain on the 16th and 17th 
May, 1975. 
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