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REPORT

I
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation
having been authorised by the Committee to present the Report on
their behalf, present this their Sixteenth Report.

2. The Committee have held four sittings—on the 27th January,
22nd April, 28th April and 6th May, 1975. At their sittings held
on the 27th January and 22nd April, 1975, the Committee took evi-
dence of the representatives of the Ministry of Finance (Department
of Revenue and Insurance) in regard to the Income-tax Officers
(Class I) Service (Regulation of Seniority) Rules, 1973.

3. The Committee considered and adopted this Report at their
sitting held on the 6th May, 1975. The Minutes of the sittings which
form part of the Report are appended to it.

4. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report (Appendix

.
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THE INSECTICIDES RULES, 1971 (G.S.R. 1650 of 1971).

0. Rule 12(a) of the above-mentioned rules reads as follows:
“Subject to such conditions as are contained in the licence, a
licence shall not be granted to any person under this
Chapter unless the licensing officer is satisfied that the
premises in respect of which licence is to be granted are
adequate and equipped with proper storage accommoda-
tion for avoiding any hazards and for preserving the pro-
perties of insecticides in respect of which the licence is
granted.”
6. It was felt that the conditions subject to which licence could
be granted should be mentioned in the rules in order to make them
self-contained and for the information of all concerned.

7. The Ministry of Agriculture and Irrigation (Department of
Agriculture), to whom the matter was referred, have proposed to
amend sub-rule (3) of rule 9 and sub-rule (4) of rule 10 and sub-
rule (a) of rule 12 of above-mentioned rules as under:

“For the existing sub-rule (3) of Rule 9 substitute the follow-
ing:
A licence to manufacture insecticides shall be in Form V
and shall be subject to the following conditions:

(1) The licence and any certificate of renewal shall be
kept on the approved premises and shall be produced
for inspection at the request of an Insecticides Inspec-
tor appointed under the Insecticides Act. 1968, or any
other officer or authority authorised by the Licensing
Officer.

(ii) Any change in the expert staff named in the licence
shall forthwith be reported to the Licensing Officer.

(iif) If the licensee wants to undertake during the currency
of the licence to manufacture for sale additional insec-
ticides, he should apply to the Licensing Officer for
the necessary endorsement in the licence on payment
of the prescribed fee.

——
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(iv) An application for the renewal of a licence shall be
made before its expiry as laid down in Rule 11,

For the existing sub-rule (4) of Rule 10 substitute the follow-
ing:

A licence to sell, stock or exhibit for sale or distribute
insecticides shall be in Form VIII and shall be subject
to the following conditions:

(i) The licence shall be displayed in a prominent place in
the part of the premises open to the public.

(ii) The licensee shall comply with the provisions of the
Insecticides Act, 1968, and the rules made thereunder
for the time being in force.

(iii) No sale of any insecticides shall be made to a person
not holding a licence to sell, stock or exhibit for sale
or distribute the insecticides.

(iv) An application for renewal of a licence shall be made

_before its expiry as laid down in Rule 11.

For the existing sub-rule (a) of Rule 12 substitute the follow-
ing:
Subject to conditions laid down in sub-rule (3) of Rule §
and sub-rule (4) of Rule 10, a licence shall not be
granted to any person under this Chapter unless the
Licensing Officer is satisfied that the premises in respect
of which licence is to be granted are adequate and
equipped with proper storage accommodation for avoid-
ing any hazards for preserving the properties of insecti-
cides in respect of which the licence is granted.”

8. The Committee note with satisfaction that on being pointed
out, the Ministry of Agriculture and Irrigation (Department of
Agriculture) propose to amend sub-rule (3) of rule 9, sub-rule (4)
of rule 10 and sub-rule (a) of rule 12 of the Insecticides Rules, 1971,
30 as to incorporate threin the conditions subject 'to which the
licences are issued. The Committee desire the Ministry to issve the

amendment at an early date.

m
THE DELHI SCHOOL EDUCATION RULES, 1973.
(A)

9. Under Rule 22¢3) of the Delhi School Education Rules, 1973,
the Curriculum Committee consists of 26 members. Under Rule



4

24(2), seven members of the Tommittee personally present at a
meeting shall be the quorum for the meeting of the Committee.
This comes to about one-fourth of the total membership of the Com-
mittee. The provision relating to quorum being of an unusual
character, the Ministry of Education and Social Welfare were asked
to state whether they had any objection to amending sub-rule (2)
of rule 24 so as to raise the quorum for a meeting to one-third of the
total membership of the Curriculum Committee.

10. In their reply, the Ministry stated as under:

“There is no objection to provide one-third of the total mem-
bership of the Curriculum Committee to form a quorum
for its meeting. While amending the Rules, sub.rule
(2) of rule 24 will be amended accordingly.”

11. The Committee note with satisfaction that, on being pointed
out, the Ministry of Education and Social Welfare (Department of
Education) have agreed to amend sub-rule (2) of rule 24 of the
Delhi School Education Rules, 1973 so as to previde one-third of the
total membership of the Curriculum Committee as quorum for its
sittings. The Committee desire the Ministry to issue the amend-
ment at an early date.

®)

12. Rules 64, 69(a). 77(3), 86, 100(c), 144, 149(4) and 150(2)
empower the Director to issue instructions on various matters, e.g.,
grant-in-aid, procedure and conditions for purchase of furniture,
minimum qualifications for fllling a post (other than that of a tea-
cher), admission to aided schools and spending of the Pupils Fund
and the Home Science Fund, etc.

13. The Ministry of Education and Social Welfare were, there-
fore, asked to state whether these instructions would form part of
the rules and published in the Delhi Gazette and also laid before
Parliament as is done in respect of rules.

14. In their reply, the Ministry of Education and Social Welfare
stated as under:

“The instructions which may be issued by the Director of Edu-
cation are of executive nature and do not concern public
in general and as such they need not be published or laid
on the Table of the Parliament, in the absence of any
legal requirement in th&t behalf. Even in practice no
instrutions issued by the Director of Education are being
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published in the Delhi Gazette and they were never placed
on the Table of the Parliament.”

15. The Committee are not satisfied with the reply of the Minis-
try of Education and Social Welfare (Department of Education)
that the instructions to be issued under the Rules by the Director
of Education are of executive nature and need not be published or
laid on the Table of Parliament. The Committee note that the
Delhi School Education Act under which the Rules have been fram-
ed does not empower the Director of Education to issue instructions
on any matter. The Act envisages rules to be framed on certain

matters which, under the rules, are sought to be covered by ins-
tructions.

16. The Committee desire the Ministry of Education and Social
Welfare to delete all rules empowering the Director of Educatien
lo issue instructions. In case the Ministry consider it necessary to
empower the Director to issue instructions on any matter, necessary
amendment should be made in the Act. The Committee further
desire that till such time as the Act is amended, the matters sought
to be covered by instructions should be provided for in the Rules

which are published and are also required to be laid before Parlia-
ment.

©

17. Sub-rule (4) of rule 115 of the Delhi School Education Rules,
1973 states, as under.—

“(4) Where a penalty of dismissal, removal or compulsory
retirement from service imposed upon an employee is set
aside or rendered void, in consequence of, or by, a deci-
sion of a court of law or of the Tribunal, and the disci-
plinary authority on a consideration of the circumstances
of the case decides to hold further inquiry against such
employee on the same allegations on which the penalty of
dismissal, removal or compulsory retirement was origi-
nally imposed, such employee shall be deemed to have
been placed under suspension by the managing commit-
tee from the date of original order of dismissal, removal
or compulsory retirement and shall continue to remain
under suspension until further orders.”

18. The Ministry of Education and Social Welfare were request-
ed to state the genesis of the above sub-rule and whether they had
any objection to incorporating therein the circumstances under

which or the specific considerations on which its provisons would
be invoked.
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19. In their reply, the Ministry stated as under:

“Rule 115(4) is quite explicit. Under that sub-rule, the em-
ployee will not be under suspension in all cases. If only
a further inquiry is decided to be made in consideration
of the circumstances of the case then only the employee
will be deemed to have been placed under suspension. It
is not possible to specify all the possible circumstances
which may arise. For example, when an order for dis-
missal or removal from service is set aside on a technical
ground, but the circumstances for which such punish-
ment was imposed was a grave one, and continuation of
the employee in the post is likely to prejudicially affect
the interests of the students of the school, the managing
committee may decide to hold a further enquiry and
when such a decision is taken, the employee will be
deemed to have been placed under suspension.”

20. The Committee note that while it is not possible for the Minis-
try of Education and Social Welfare (Department of Social Welfare)
to specify all the circumstances under which the provisions of rule
115(4) could be invoked, they have given an example when an order
of dismissal or removal from service is set aside on a technical
ground and looking into the circimstances of the case, the dis-
ciplinary authority decides to hold a further inquiry.

21. In para 59 of their Fifteenth Report (Fifth Lok Sabha),
Committee, while commenting upon a similar provision contained
in the Colr Board Services (Classification. Control and Appeal)
Bye-laws, 1968, had desired that the provision be amended so as to
make it clear that it was designed to meet a situation where the
court passes an order on purely ‘technical grounds without going

into the merits at all.

22. The Committee desire the Ministry of Education and Social
Wellare (Department of Education) to amend rule 115(4) of the
Delhi School Pucation Rules, 1973, or similar lines.
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v

(i) THE INDIAN SUPPLY SERVICE (CLASS I—RECRUITMENT
BY COMPETITIVE EXAMINATION) AMENDMENT RULES,
1973 (GSR 255 OF 1973); AND (ii) INDIAN INSPECTION
SERVICE (CLASS I—RECRUITMENT BY COMPETITIVE

EXAMINATION) AMENDMENT RULES, 1973 (GSR 256 OF
1973) ..

23. Rule 3(i) of the Indian Supply Service|Indian Inspection
Service (Class I Recruitment by Competitive Examination) Rules,
1973, provided as under:

“3. Holding of Examination.—(1) The examination shall be
held in India at such times and places as may be pres-
cribed in the notice issued by the Commission. Every
such notice may specify the number of vacancies to be
filled on the result of the examination.”

The italicised portion of the above Rule has been deleted by the
above noted amendment Rules.

24. The Department of Supply, who were requested to state the
genesis for the deletion of the above provision, have replied as
under:

¥...-..the amendment to the Rules was carried out as desired
by the Union Public Service Commission in their letter
No. F.2.7.72-E.1. (B), dated the 7th December, 1972.

..The Union Public Service Commission pointed out that
it had been their experience that some of the Ministries/
Departments concerned did not intimate to the Commission
the approximate number of vacancies to be filled on the
results of the Examination in time to be specified in the
Notice of Examination for information of prospective
candidates. As such, it hardly seemed appropriate to the
Cromimission to have in the Rules for the Examination the
above provision. The Commission who had addressed the
Department of Personnel and Administrative Reforms in
the matter had also agreed to the above provision being
deleted, so far as the Rules for the IAS etc., examinations
were concerned. 'The Commission were, therefore, of the
view that the above provision may be deleted from the
draft rules for the Engineering Services Examination also.
In view of this. Rule 3(1) of the Indian Supply Service|
Indian Inspection Service (Class I—Recruitment by Com-
petitive Examination) Rules, 1963, was amended to delete
sub-rule (1) of Rule 3 as per GSRs. 255 and 256.”
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25. The Committee are not convinced of the reply given by the
Department of Supply for deleting the provision requiring specifica-
tion in the Notice of the number of vacancies to be filled on the
result of the examination. The Committee feel that this is a salutary
provision which enables the prospective candidates to assess their
chances of success in the examination and should be retained in the
Rules. To meet the requirement of this provision, the Committee
desire the Ministry/Department concerned with the examination to
intimate to the Union Public Service Commission at least an appro-
ximate number of vacancies to be filled before the Notice of exami-
nation is issued by the Commission. )

28. The Committee desire the Department of Supply to re-incor-
porate the deleted provision in the Indian Supply Service/Indian
Inspection Service (Class I—Recruitment by Competitive Examina-
tion) Rules. The Committee further desire the Department of Per-
sonnel and Administrative Reforms to emphasise upon all Ministries
Departments the need for including the above provision in all Rules/
Regulations relating to competitive examinations with which they
might be concerned.

A

THE ADDITIONAL EMOLUMENTS (COMPULSCRY DEPOSIT)
BILL, 1974 (AS INTRODUCED IN LOK SABHA)—MATTERS
TO BE INCLUDED IN THE RULE-MAKING CLAUSE.

27. The Additional Emoluments (Compulsory Deposit) Bill, 1974
(as introduced in Lok Sabha on the 19th August, 1974), was examin-
ed under Direction 103(2) of the Directions by the Speaker. It was
noticed that Clause 24 of the Bill, which empowered the Central
Government to make rules to carry out the provisions of this Act,
did not specify the matters to be included in the rules to be framed
thereunder. as was usually done in such cases. Clause 20 of the
Bill, however, empowers the nominated authority or any officer
authorised by the nominated authority to call for such returns, as
may be prescribed (by rules), from any employer to whom this Act
applies.

28. The Ministries of Law. Justice and Company Affairs (Legis-

lative Department) and Finance (Department of Economic Affairs)
were asked to furnish their comments on the following points:

(1) if the rules to be framed under Clause 24 contemplate to
cover the matters mentioned in Clause 20 only, then it
should have been specifically mentioned in Clause 24; and

(ii)if there are matters other than those mentioned in Clause
20 which are to be included in the rules, those should
have been specifically enumerated under Clause 24.
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29. In their reply, the Minis

u"Y of Law, Justic d
Affairs stated as under: : e and Company

“Normally, the rule-making section is divided into two sub-
sections, namely, sub-section (1) which gives the general
power to make rules, and sub-section (2), which illustrates
the matters with regard to which rules may be made....
According to the case laws, as they stand, it is sub-section
(1) which confers power to make rules and sub-section
(2) only serves the purpose of illustrating the matters
with regard to which rules may be made. In the circum-
stances, the inclusion of sub-section (2) in all Bills is not
necessary. Only when matters in relation to which
rules may be made are many, sub-section (2) is included
with a view to illustrating the matters in relation to which
rules may be made. Since the matters in relation to
which rules may be made under the law in question are
very few, the matters have not been illustrated. The
question whether the matters with regard to which rules
may be made should or should not be illustrated is a
matter for the decision of Parliament and Parliament has
decided that no such illustration is necessary in the pre-
sent case.”

30. The Ministry of Finance (Department of Economic Affairs)
replied as under:

“The Ministry of Law, Justice and Company Affairs (Legisla-
tive Department) have explained the position to the Lok
Sabha Secretariat in this regard....For reasons indicated
therein, no action on the part of this Ministry seems
called for.”

31. The Committee are not convinced by the arguments given by
the Ministry of Law, Justice and Company Affairs (Legislative De-
partment) for not specifying matters in clause 24 of the Bill in res-
pect of which rules are to be framed thereunder. In para 29 of their
Fourteenth Report (Fifth Lok Sabha), the Committee while com-
menting upon the Monopolies and Restrictive Trade Practices (Clas-
sification of Goods) Rules had recommended that either the rule-
making power section should enumerate all matters on which rules
have to be framed under various sections of a statute and quote the
section to which that matter relates or in the alternative the pream-
ble to the rules should refer not only to the general rule-making
power section of the Act but also other sections of the Act under
which the Rules have been framed. The Committee desire the Minis-
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try of Finance to adopt either of these two altermatives in the case
of the Additional Emoluments (Compulsory Deposit) Bill, 1974 also
which has already been breught on the statute book.

vi

DELAY IN LAYING ‘ORDERS’ ON THE TABLE OF LOK SABHA
DURING THE ELEVENTH SESSION, 1974.

32. In their successive Reports, the Committee on Subordinate
Legislation have emphasised that all ‘Orders’ required to be laid
on the Table of Lok Sabha should be laid within a period of 15 days
after their publication in the Gazette, if the House is in Session,
and within 15 days of the commencement of the next Session if the
House is not then in Session. In cases where ‘Orders’ are laid on
the Table of the House after the prescribed time-limit of 15 days.
they should be accompanied by a statement explaining the reasons
for delay in laying them on the Table of Lok Sabha.

33. The question of delay in laying of ‘Orders’ has also been
raised in the House from time to time. On the 11th March, 1974,
Shri H. M. Patel, M.P. drew the attention of the House to the matter
under Rule 377 of the Rules of Procedure and Conduct of Business
in Lok Sabha. On the 8th August, 1974, Shri Madhu Limaye, M.P.
drew the attention of the House to delays in laying of (i) the Wheat
(Price Control) Order, 18974 (G.S.R. 261-E of 1974); and (ii) the
Foodgrains Movement Restrictions (Exemption of Seeds) Amend-
ment Order, 1974 (G.S.R. 262-E of 1974).

34. The total number of ‘Orders’ laid on the Table during the
Eleventh Session of the Fifth Lok Sabha (from 22nd July to 9th Sep-
tember, 1974 was 167. Out of these 20 ‘Orders’ (vide Appendix II)
were laid on the Table of Lok Sabha after the prescribed time-limit
of 15 days. A broad break-up of cases of delay is given below:

(i) Over 3 years - 1 ‘Order’

(1i) One yeer and over - 3 ‘Orders,
(iii) Over 9 months - 2 ‘Orders’
(iv) Over 5 months -— 2 ‘Orders’

(v) Over 4 monhs . 1 ‘Orders,
(vi) Over 3 months - 1 ‘Order’
(vii) One month and over - 6 ‘Orders’
(viii) Over 15 days 13 ‘Orders’ —

Total: 29 ‘Orders’
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35- In 12 out of the 29 cases of delay, statements showing rea-
sons for delay were also laid on the Table of the House alongwith
the ‘Orders’. According to these Statements, three ‘Orders’ had been
_laid on the Table in pursuance of the observations made by the
Committee on Subordinate Legislation in para 217 of their Twelfth
Report (Fifth Lok Sabha). In other cases, the delay was mainly
ascribed to late receipt of G.S.R. numbers or printed copies of the
Gazette Notification from the Government of India Press.

. 36. In 17 cases (vide Appendix III), in which Statements show-
\ng reasons for delay had not been laid, the Ministries/Departments
concerned were asked to state the reasons for delay in laying the
‘Orders’. In five cases, the Ministries have stated that they were
not aware that ‘Orders’ were required to be laid within 15 days of
their publication in the Gazette. In four cases, the Ministries have
stated that it was due to delay in getting the G.S.R. Nos./printed
copies of the Gazette Notifications from the Government of India
Press. In the remaining eight cases, the delay was attributed to
omission /administrative reasons and delay in transit.

37. In case of two Rules—the Railway (Notices g and Inquiries
into Accidents) Rules, 1973 and the Statutory Investigation inte Rail-
way Accidents, Rules, 1973, where the delay exceeded one year, the
Ministries of Railways and Tourism and Civil Aviation have stated
that there was no provision in the Indian Railways Act, 1890, for
laying the rules on the Table of the House. These were laid on the
Table of Lok Sabha after the Committee on Subordinate Legislation
had desired them to do so vide para 217 of their Twelfth Report
(Fifth Lok Sabha). In the case of the Merchant Shipping (Medi-
cines, Medical Stores and Appliances) Amendment Rules, 1872
where the delay in laying on the Table of the House exceeded one
year and eight -months, the Ministry concerned—Shipping and
Transport—have attributed the delay to misplacement of file. And
yet in another case—in the case of the Drugs (Price Control)
Amendment Order, 1971 (S.0. 226A of 1971), where the delay ex-
ceeded three years, the explanation of the Ministry concerned—
Ministry of Petroleum and Chemicals—is that the delay was due

to administrative oversight.

38. The Committee are distressed to note that in spite of their re-
peated exhortation from time to time to avoid delay in laying ‘Order’
such cases of delay continue to occur. The reasong given by the
Ministries/Departments of the delay are not convincing.

39. One of the main reasons for delay given by the Ministries/
Departments is late receipt of G.S.R. Nos. from the Press. In this
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connection, the Committee wish to draw the attention of all Minis-
tries, Departments to their recommendation made in para 35 of their
Ninth Report (Fifth Lok Sabha) and reiterated in theoir Thirteenth
and Fourteenth Reports in regard to the new procedure introduced
by the Controller of Printing and Stationery for obtaining G.S.R.
Nos. of notificotion. The Committee desire all Ministries. Depart-
ments to follow the new procedure scrupulously, Difficulties, if any,
in obtaining G.S.R. Nos. under the new procedure should be sorted
out in consultation with the Controller of Printing and Stationery.

40. The Committee find it difficult to appreciate another explana-
tion for delay given by the Ministry of Steel and Mines (Department
of Mines) and the Ministry of Energy (Department of Coal) that the
parent Act under which the Rules had been framed did not specify
any limit for laying of Rules on the Table of the House. True, under
the Act the Rules are required to be laid before the Houses of Parlia-
ment as soon as may be after they are made. But the Committee
on Subordinate Legislation, after putting a reasonable construction
of the words ‘as soon as may be' had recommended as early as in
September, 1954 that rules etc. should be laid on the Table of the
House within a period of 7 days after their publication in the Gazette
(vide para 31.32 of second Report—First Lok Sabha). Later, in
view of the difficulties experienced by the Government in complying
with thia recommendation, the Committee raised the period from 7
days to 15 days vide para 72 of Second Report (Second Lok Sabha).
Since then, the Committee have been repeatedly stressing the need

of laying Orders on the Table within a period of 15 days after their
publication in the Gasette.

41. The Committee are surprised at the explanation given by the
Ministry of Agriculture and Irrigation (Department of Agriculture)
that the Wild Life (Stock Declaration) Rules, 1974 (G.S.R. 385 of
1974) were not rules but only a Notification issued under sub-section
(3) of Section 1 of the Wild Life (Protection) Act, extending the
Act to the State of Orissa. In this connection, the Committee wish
to invite the attention of the Ministry to the preamble to the Rules
which clearly indicates that they were issued under Section 63(1)(a)
of the Act. The short title of the Notification also shows that they
are rules which are required to be laid on the Table. The Commit-
tee desire the Ministry to be careful about such matters in future.

42 The Committee feel that the existing procedure in the Minis-
tries/Departments for keeping a tab on laying of rules etc. on the
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Table of the House needs to be tightened. Each Ministry/Depart-
ment should make a high ranking officer responsible for ensuring
timely laying of rules on the Table. The Committee also desire the
Department of Parliamentary Affairs to devise some procedure in
consultation with the Ministries/Departments of Government of
India to avoid recurrence of cases of delay.

——

vl

THE ENGINEERING SUPERVISORS (RECRUITMENT) RULES,
1974 (G.S.R. 570 of 1974).

(A)

43. Rule 5(1) of the abave mentioned rules provide that the
selected candidates (both direct recruits and departmental candi-
dates) shall, before appointment, undergo training for such period
as may be specified by the Director-General of Posts and Tele-
graphs.

44. It was felt that the period of training might be mentioned in
the rules so as to make them self-contained and for the information
of all concerned.

45. The Ministry of Communications to whom the matter was
referred, stated as follows: —

“The period of training has not been specifically mentioned
in the Recruitment Rules since it has been considered
necessary to keep the period of training flexible depend-
ing upon the educational qualifications of the candidates—
departmental and outsiders.

The direct recruits as Engineering Supervisors are either
Engineering graduates or Science graduates or have
Engineering diplomas and require comparatively lesser
period of training than the departmental candidates
whose educational qualifications are much lower. The
departmental candidates are given an extended course
of training but under emergency conditions when sud-
den expansions take place, due to unforeseen events,
the departmental candidates have also been given a lesser
period of training with special syllabi to medt urgent
needs of service.

Besides, the training period is also periodically rev'iewed in
consequence of the charges taking place in the Depart-

TI4LS—2
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ment as a result of fast technological developments. With
new techniques coming into force and with the conse-
quent utilisation of newer and more sophisticated types
of equipment in tele-communications, the training period
has from time to time to be changed to ensure that the
candidates are adequately trained to discharge their

duties in handling the various specialised services in the
telecommunications.

If the training period is also stipulated in the Recruitment
Rules, it will be necessary for the Administration to have
the Recruitment Rules amended every time the need for
amending the training period arises. This is likely to hold
up recruitment and training of candidates and may result
in delay in filling up a large number of vacancies,

Under the circumstances, it is considered that the period of
training may not be specified in the body of the Rules.”

48. The Committee are not satisfied with the reasons given by the
Ministry of Communications for not specifying the period of train-
ing in the Rules. The Committee fee] that indication of a definite
period of training is necessary to obviate any scope of discriminatory
treatment between different batches of candidates of the same
category.

47. If the Ministry feel that direct recruits being engineering gra-
duates. science graduates, or engineering diploma holders require
comparatively lesser peried of training than the departmental candi-
dates, they can lay down, on the basis of their past experience, sepa-
rale periods of training for the two categories of candidates. In cases
where it becomes necessary to vary the period of training to meet
cmergency situations, the Ministry can do so by relaxing the rele-
vant provisiens of the rules under rule 7. The Committee desire the
Ministry to amend the Rules on these lines at an early date.

(B)

48. Note 1. below Explanation 4 of the above mentioned rules
provides that for the quota of 10 per cent of departmental candi-
dates the maximum age-limit may be relaxed by the Director-
General of Posts and Telegraphs at his discretion in special cases.

49. It was felt that the maximum limit up to which age could be
relaxed in special cases should be mentioned in the ryies in order to
make self-contained and for the information of all concerned.
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50. The Ministry of Communications to whom the matter was
referred stated as under: —

“The discretionary power of age relaxation has beer. vested
on the D.G. to meet the special needs to which the P&T
services are circumstanced. Such powers though vested
on D.G. are exercised very sparingly and in very hard
and pressing circumstances. As an instance, the employ-
ment of dependents of deceased employees may be men-
tioned. In such cases, the dependents are to be given
suitable jobs immediately. Stipulation of maximum age
limit would come in the way of providing this justified
facility to the dependents of deceased employee:. Age
limit in such cases is relaxed by the Director General
P&T. As such, this provision in the Recruitment Rules
may be retained without change.”

51. The Committee are mot convinced with the reply of the Minis-
try of Communications regarding the use of discretionary power by
the D.G.P. & T. for relaxing age of departmental candidates. The
Committee desire that either the maximum limit upto which age
could be relaxed should be given in the rules or in the alternative, the
Note below Explanation 4 should be deleted. The Committee also
desire that in all cases where the upper age limit is relaxed, the
reasons for doing so should be recorded in writing.

Vil

IMPOSITION OF TAX ON ADVERTISEMENTS IN ST. THOMAS
MOUNT-QGUM-PALLAVARAM CANTONMENT

(SR.O. 92 OF 1974).
(A)

52. Paragraph 3(a) of the above-mentioned Order reads as
under: —

“No advertisement shall, after the levy of thc tax under
section 60 of the Cantonments Act, 1924 (2 of 1924) has
been approved by the Central Government, be erected
exhibited, fixed, or retained upon or over any land, build-
ing, wall hoarding or structure within the St. Thomas
Mount-cum-Pallavram.”

53. The para as worded gave an impression that the advertise-
ment cannot be exhibited even after the levy of tax under Section
60 of the Cantonments Act, 1925.



16

54. The Ministry of Defence to whom the matter was referred
have stafed as under: —

“The intension is that the permission of the Cantonment
Executive Officer is essential after the levy of the tax
under Section 60 of the Cantonments Act, 1924 has been
approved by the Central Government. The Cantonment
Boerd are being requested to consider the question of
amending the order so as to add the words ‘without the
permission of the Cantonment Executive Officer’ at the
end of this paragraph.”

§5. The Committee mote with satisfaction that on being pointed
out, the Ministry of Defence propese to amend paragraph 3(a) to
make it clonr that the permission of the Cantonment Executive Offi-
cer is cssential after the levy of tax under Section 80 of the Canton-
ments Act, 1924 has been approved by the Centra] Government. The

Committee desire the Ministry to issue the amendment at an early
date.

(B)

88. Paragraph 3(c) of the above Order reads as follows: —

“Subject to the provisions contained in sub-paragraph (b)
above in the case of an advertisement liable to the ad-
vertisement tax, the Cantonment Executive Officer shall
grant permission for the period to which the payment of
the tax relates and no fee be charged in respect of such
permission:

Provided that the above provisions shall not apply to any
advertisement erected, exhibited, fixed or retained on
the premises of a railway company relating to the busi-
ness of a railway company.”

97. It was felt that when the advertisement tax had been levied
the provision for payment of fee was superfluous.

38. The Ministry of Defence to whom the matter was referred have
stated as under: —

“The expression ‘and no fee be charged in respect of such
mm‘uwmmmummnwdm
beingmuumdtocondduthtqmaumndingtbe
Order %0 as to delete this expression.”

55. The Committee note with satisfaction that, on buing peinted
out. the Minkatry of Defence\propese te amend paragraph 3(c) so as
Iohkh&eumwnhhchmbmduﬁpu-
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misslon’ which is superfluous. The Committee desire the Minlstry
te issue the amendment at an early date.

X

THE ARUNACHAL PRADESH CIVIL SERVICE (CLASS I)
RULES, 1974 (G.S.R. 31-E OF 1974).

(A)

60. Rule 5(2) of the above-noted rules provides tha: if the exi-
gencies of public service so require, the Administrator may, in
consultation with the Selection Board, vary the percentage of posts
to be filled in the Arunachal Pradesh Civil Service (Class I) by
each method specified in sub-rule 5(1).

6l. The Ministry of Home Affairs, who were asked to state
whether they had any objection to providing for recording or reasons
by the Administrator for varying the percentage of posts to be
filled by each method, have deleted sub-rule (2) of rule 5 (vide
Notification No. U. 14012/11/74UTS dated 15th March, 1975).

62. The Committee note with satisfaction that, on being pointed
out, the Ministry of Home Affairs have deleted Rule 5(2) of the
Arunachal Pradesh Civil Service (Class I) Rules, 1974 vide Notifica-
tion No. U. 14012/11/74-UTS dated 15-3-75.

(B)

63. Rule 6 qf the above-mentioned rules provides for the consti-
tution of a Selection Board comprising of two nominees of the Home
Ministry and Chief Secretary of the Arunachal Pradesh.

6. As there was no provision in the rules for the association of
U.PS.C. with selection for appointment to the Arunachal Pradesh
Civil Service (Class I), the Ministry of Home Affairs were asked to
state the considerations for not making selection through U.P.S.C.
as was the case in the Union Territory of Delhi. The Ministry in
their reply have stated as under:—

“Posts in Arunachal Pradesh are outside the purview of the
U.PS.C. No. provision has, therefore, been made in the
Arunachal Pradesh Civil Service (Class I) Rules, 1874,
for the association of the U.P.S.C. with selections for
appointment to the Arunachal Pradesh Civil Service

(Class I).”
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65. The Committee are not satisfied with the reply given by the
Ministry of Home Aflairs. The Committee feel that, as in the case
of other Union Territories e.g. Delhi, recruitment to the Arunachal
Pradesh Civil Service Class 1 should also be made through UPSC.
The Committee desire the Ministry of Home Affairs to amend the
Rules 50 as to associate the UPSC with selection for appointment to
the Arunachal Pradesh Civil Service Class I.

©
66. Rule 11 of the above-mentioned rules provides as under: —

“Inclusion in the list not to confer right to appointment.—..
The inclusion of a candidate’'s name in the lists referred
to in rule 9 confers no right to appointment unless the
Administrator is satisfied after such inquiry as may be
considered necessary that the candidate is suitable in all
respects for appointment to the Service and an actual
officer of appointment is made to the candidate.”

67. It was felt that the nature of inquiry about the candidate
should be specified in the rules in order to make them self-contained
and for the information of all concerned. It was also fclt that if a
candidate whose name appeared in the list of qualified candida¥zs,

was not appointed, the reasons for the same should also e recorded
in writing.

68. The Ministry of Home Affairs, to whom the matter was
referred, have amended the rule as follows (vide Notification No.
U. 14012/11/74-UTS, dated 15th March, 1975):—

“Inclusion in the list confers no right to appointment.—The
inclusion of a candidate's name in the list referred to in
rule 9, confers no right to appointment unless, the Ad-
ministrator is satisfied, after such enquiry as may be
considered necessary, that the candidate having regard
to his character and antecedents, is suitable in all respects
for appointment to the service:

Provided that where a candidate whose name is included in
the list, is not appointed to the Service, the reasons for
the same shall be recorded in writing, by the Administra-
tor.”

60. The Committee note with satisfaction that, on being peinted
out, the Ministry of Home Affairs have amended Rule 11 in order to
smﬂytbnamdhqu&ymmﬂ-udmnduhmd
a candidate before his appointment to the service. The Committee
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furtl:er note that, as desired by them, the Ministry have also made
provision in the Nule for recording of reasons in writing in case a
candidate whose name is included in the list is not appointed to the

service.
(D)

. 70. Sub-rule (2) of rule 18 of the above-mentioned rule pro-
vides that the Administrator may, in the case of any person, extend
or reduce the period of probation.

71. It was felt that where the probation period was extended or
reduced, the reasons for the same should be recordad in writing.

72. The Ministry of Home Affairs, to whom the matter was re-
ferred have amended the rules accordingly (vide Notification
No. U. 14012/11/74-UTS dated 15-3-1975).

73. The Committee note with satisfaction that, on being pointed
out, the Ministry of Home Affairs have amended sub-rule (2) of rule
18 to provide for recording reasons in writing in cases where proba-
tion period is extended or reduced.

(E)

74. Rules 19 and 20 of the above-mentioned rules read as
follows: —

“19. Execution of agreement.—A probationer who is required
to undergo training shall on appointment to the Service
execute an agreement in such form as may be prescribed
by thie Administrator from time to time, binding himself
and one surety, jointly and severally, in the event of his
failing to comply with any of the provisions of these rules
to the satisfaction of the Administrator, to refund any
moneys paid to him consequent on his appointment as a
probationer.

20. Training and departmental examinatior:--A\ person ap-
pointed under rule 5 or rule 15 to the Service shall under-
go such training and pass during the period of probation
such departmental examinations as the Administrator
may from time to time prescribe:

Provided that the Administrator may exempt, subject to such
conditions as it may impose, either wholly or partly from
such training or departmental examinations, any person
appointed under clause (b) of sub-rule (1) of rule 5 or
rule 15.”



20

75. It was felt that the form of agreement and tl.e details regard-
ing training and departmental examination hould be mentioned in
the rules in order to make them self-contained and for the informa-
tion of all concerned.

76. he Ministry of Home Affairs, to whom the matter was re-
ferred stated as follows: —

“The form of agreement to be executed by probationers will
be on the lines of the Schedule to the IAS (Probation)
Rules, 1954. It will be prescribed separately. It is not

intended to make the AP.C.S. (Class I) Rules self-con-
tained in all respects’

As in the case of the Delhi and Andaman and Nicobar Islands
Civil Service, details of training and departmental exa-
minations will be laid down separately. It is not intended

to make the A.P.C.S. Rules self-contained in all respects
as already stated above.”

71. The Committee are not satisfied with the reply given by the
Ministry of Home Afiairs in regard to making the Rules self-con-
tained. The Committee desire the Ministry to make the rules self-
contained by incorporating therein the form of agreement and de-
talls of training and departmental examination.

(F)

78. Proviso to rule 20 of the above-mentioned rules provides that
the Administrator may exempt, subject to such conditions as it may

impose. either wholly or partly from training or departmentai exa-
mination any person.

79. It was felt that the conditions subject to which exemption
from the training could be granted should be mentioned in the rules
or some guidelines for such exemptions should be issued.

80. The Ministry of Home Affairs to whom the matter was refer-
red have amended the said provisc as follows: —

“Provided that the Administrator may, subject to such condi-
tions as he may impose and having regard io the past
service. experience or academic qualifications, exempt
any person appointed under clause (b) of sub-rule (1)
of ryle 5 or rule 15, cither wholly or partly. from any
training or departmental examination.”
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81. The Committee note with satisfaction that, on being pointed
out, the Ministry of Home Affairs have amended the proviso to
Rule 29 so as to incorporate therein guidelines for grant of exemp-
tion from training or departmental examination.

X

THE LOWER DIVISION CLERK AND STENO-TYPIST (DEFENCE
SERVICES) RECRUITMENT (AMENDMENT) RULES, 1973

(5.R.0O. 21 OF 1973).

82. While incorporating the amendments made by the above-
mentioned Rules in the principal Rules, it was noticed that the prin-
cipal Rules, i.e., the Lower Division Clerk and Steno-typist (Def-
ence Services) Recruitment Rules, 1968 had already heen superseded
vide Ministry of Defence (Class III Posts) Recruitment Rules, 1969
(S.R.O. 205 dated 5-7-1969) .

83. The Ministry of Defence were asked to state (i) the reasons
for issuing amendments to the superseded Rules; and (ii) whether
any corrigendum rectifying the mistake had been issued by them.

84. In their reply, the Ministry of Defence stated as under:—

“....the Lower Division Clerk and Steno-typist Recruitment
(Amendment) Rules, 1973 have been inadvertently pub-
lished vide S.R.O. 21 of 1973 as an amendment to the
Lower Division Clerk and Steno-typist (Defence Services)
Recruitment Rules, 1968 which had already been supersed-
ed by the Ministry of Defence (Class III posts) Recruit-
ment Rules, 1969 published in the Gazette of India vide
S.R.O. 205 dated the Sth July, 1969. No corrigendum
rectifying the above mistake has been issued so far.
Necessary action to do so is being taken now.”

85. The Committee note with satisfaction that the Ministry of
Defence propose to issue corrigendum for rectifying their mistake
in issuing amendment to Rules which had already been superseded.
The Committee desire the Ministry to issue the necessary corrigen-
dum at an early date and devise a procedure whereby such mistakes
are avioded in future,
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. X1
IMPLEMENTATION OF RECOMMENDATIONS

(i) Rules framed under the Salaries and Allowances of Mini-
::n Act, 1952 (Paras 16-17 of Tenth Report—Fifth Lok

bha).

86. While reiterating their earlier recommendation made in psra
15 of their Second Report (First Lok Sabha), the Committee on
Subordinate Legislation had observed in paras 16-17 of their Tenth
Report (Fifth Lok Sabha) as under: —

“16. The Committee regret to note that though the original
recommendation was made by the Committee as far back
as in September, 1854 and reiterated in May, 1955, the
Ministry of Home Affairs had not cared to send any reply
till the matter was taken up afresh with them in Novem-
ber, 1972. The Committee cannot help deploring the
casual manner in which the Ministry had treated the re«
commendation of the Committee.

17. The Committee have carefully considered the Govern-
ments reply in all its aspects. They fesl that, as matters
relating to salaries and allowances of Ministers are essen-
tially financial matters, it will be desirable that, in
accordance with democratic principles and in larger
public interests, such powers are exercised by the House
itself. In cases where it is considered necessary by the
House to delegate the power to make rules to a subordi-
nate authority in order to save the time of Parliament,
the Commitiee reiterate their earlier view that the rules
made by a subordinate authority should in such cases be-
come operative only after an afirmative vote of the House
has been obtained. The Committee need hardly point out
that such a course is also necessary to obviate uninformed
or misinformed criticism. They further recommend that.
if considered necessary for the purpose, the Ministry of
Home Affairs should take early steps to amend the Sala-
ries and Allowances of Ministers’ Act, 1952, to this effect.”

87. In their action taken note dated the 26th February. 1975, the
Ministry of Home Affairs have stated as follows:

S the recommendation contained in paragraph 15 of the
Second Report of the Committee on Subordinate Legisla-

yn (First Lok Sabha) and reiterated in para 15 of their

hird Report (First Lok Sabha) as also in paragraph 17
of their Tenth Report (Fifth Lok Sabha) namely, the
Rules framed by the subordinate authority under the
Salaries and Allowances of Ministers Act, 1952 should be
operative only after an Affirmative vote of the House has
been obtained, has been accepted in principle by the Gov-
ernment of India. Necessary amendment in the relevant
law would be undertaken in due course.”
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88. The Committoe are glad to note that the Ministry of Home
Aflairs have accepted in principle their recommendation made as
far back as in September, 1954 that the rules framed by a sub-ordi-
nate authority under the Salaries and Allowances of Ministers Act,
1952 should be operative only after an afirmative vote of the House
has been obtained, The Committee desire the Ministry to amend the
Act accordingly at an early date.

(ii) University Grants Commission (Terms and Conditions of
Service of Employees) Amendment Rules, 1972 (Para 74
of Twelfth Report—Fifth Lok Sabha).

89. In para 74 of their 12th Report (Fifth Lok Sabha) presented
to the House on the 10th May, 1974. the Committee on Subordinate
Legislation had recommended as under: —

“The Committee are not satisfiled with the clarification given
by the Ministry of Education and Social Welfare for in-
corporating the saving clause in respect of Scheduled
Castes, Scheduled Tribes and other special categories of
persons in the Rules relating to terms and cnnditions of
Service of the employees of the University Grants Com-
mission. The Committee are of the opinion that the Rules
regulating recruitment of various posts in the University
Grants Commission should not be mixed up with other
terms and conditions of service of the employees. Rec-
ruitment Rules should be laid down separately by publi-
cation in the Gazette of India and the statutory authority
upder which they are framed should be cited in the pream-
ble. The Committee desire the Ministry of Education and

Social Welfare to take necessary action in this regard
without any delay.”

90. The Ministry of Education und Social Welfare accepted the
above recommendation of the Committee vide their O.M. No. 9-48/
73-U. 2 dated the 8th August, 1974 and stated that necessary action
to implement the same was being taken in consultatton with the
University Grants Commission.

91. In their O.M. dated the 8th April, 1975, the Ministry of Educa-

tion snd Social Welfare (Department of Education) stated as
under: —

“the University Grants Commission have informed this Mini-
stry that in order to enable them to consider and finalise
the cadre and recruitment rules for Classes II, III, and
IV employees in the light of the recommendations of the
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Third Pay Commission, as accepted by the Governmeut
of India. and to separate the service rules from the cadre
and recruitment rules, they would require another four
months time. After the draft rules have been finalised
by the Commission and forwarded to this Ministry, the
same will have to be examined in consultation with the
Department of Personnel, Ministry of Finance etc, before
notifying in the Gazette. It is. therefore, considered that
another two months time may be required for examina-
tion and notification of the rules by this Ministry.

In the circumstances stated above, it is requested that the
Committee on Subordinate Legislation may kindly agree
to grant extension of time for six months ie. upto the end
of September, 1975 for implementation of the assurance
given in this Ministry's O.M. under reference.”

92. The Committee note that the recommendation contained in
para 74 of their 12th Report (Fifth Lok Sabha) presented (o the
House on the 10th May, 1974 was accepted by the Ministry of Educa-
tion and Social Welfare (Department of Education) in August, 1974
The Committee fail to understand what action was taken by the
Ministry to implement the recommendation,after that The Minis-
try have already taken about an yvear which is an unduly long time
for implementing the recommendation

93 With a view to ensure speedy implementation of their recom-
mendations, the Committee fix a time-limit of six months within
which the Ministries/Departments of Government of India should
implement their recommendations. If in any particular case it is not
possible for a Ministry /Department to adhere to this time-limit, they
should ask for extension of time from the Committee after explain-
ing the difficulties in implementing the recommendation within the
preseribed time-limit

#4. As an exceptional case the Committee grant extension of time
to the Ministry of Education and Social Welfare (Department of
Education) upto the end of September, 1975 for implementing the
recommendation contained in para 74 of their 12¢th Report (Fifth Lok
Sabha).

(i) The Indian Wireless Telegraph Rules, 1973 (G.S.R. 526
of 1973) (Para 88 of Fourteenth Report—Fifth Lok

Sabha).
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985. Rule 3 of the Indian Wireless Telegraph Rules, 1973, framed
under section 7 of the Indian Telegraph Act, 1885, reads as follows: —

“Except as provided in the Convention of these rules or with
the general or special permission in writing of the Central
Government. no person shall work the transmitting ap-
paratus of a wireless telegraph licensed under the Indian
Telegraph Act, 1885, unless—

(i) he is a citizen of India.
(ii) he is 18 years of age or above; and

(ili) he holds a ‘Certificate of proficiency’ and ‘lLicence’ of the
class specified in the licence to establish, maintain and
work wireless telegraph and is duly authorised by the
licensee:

Provided that if the service of any ship or aircraft radio
telephone station is controlled by a person holding a
‘Certificate of Proficiency’ and ‘Licence’, any person not
holding such Certificate of Proficiency and Licence may
be permitted to use the radiotelephonc equipment.”

96. Similar provision was also made in rules 4, 9 and 10 of the
above-mentioned rules envisaging exceptions to be made in the
rules. These exceptions were not, however, spelled out under any
of those rules. On a reference being made to the Ministry of Com-
munications, they stated as under:—

“That 1.W.T. Rules, i973. regulate the conduct of wireless
stations (other than broadcast receivers) licenced under
the 1885 Act. The exceptions envisaged under Rules 3, 4,
9 and 10 of the 1973 Rules are as under:—-

() Rule 3: Right to work transmitting appanatus:

Some of the national projects such as development of har-
bours. oil exploration, laying of oil pipelines, etc., are
taken up in collaboration with foreign frms, Wireless
stations are licenced to these projects for the purposes of
meeting their operational communication requirements
connected with the projects. The operation of the licenc-
ed stations is at times taken up by foreign technical ex-
perts, in which case it becomes necessary to relax the rule
by way of a special permission.



The age limit of 18 years for working a licenced transmitting
apparatus is relaxed in case of radio amateurs and stu-
dents engaged in radio research and experiments to en-
courage youngsters to take up scientific pursuits.

The stipulation in regard to operation of licenced stations by
certified operators is temporarily relaxed in certain cir-
cumstances, in the national interest. where technical
personnel of a project are otherwise not qualified to ope-
rate the transmitting apparatus and it will take some time
before they can obtain requisite qualifications.

(b) Ruli: 4: Observance of Convention, rules under the Indian Tele-
firaph Act, 1885 and agreements:

The exceptions entailed by the Rules pertain to deviation of
procedure laid down in the International Radio Regula-
tions for communication relating to safety of life at sea
and in the air. i.e. for answering and sending urgency
calls and urgency messages, safety calls and safety mes-
sages.

(c) Rulc 9: Resfriction on sending of messages:

The rule imposes certain restrictions on sending of messages
by a ship while it is within Indian territorial waters.
These restrictions are relaxed by way of special permis-
sion in case of research vessels engaged in oceanographic
survey or those vessels which are engaged in offshore
drilling for oil explorations, etc. In these cases they are
permitted to communicate with share stations exclusively
set up for the purpose.

(d) Rule 10: Restrictions on working or using transmitting appa-
ratus:

The exceptions envisaged in the case relate to operational
communication requirements of vessels engaged in dredg-
ing operations, hydrographic survey. development of dock-
yards, ports, etc.. while the vessels are operating within
Indian harbours. The operations of such vessels neces-
sitate relaxations of the rule and each case for relaxation
is considered on merits.”

7. The Ministry of Communications were further asked to state
whether they had any objection to incorporating the above excep-
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tions in the rules at appropriate places so as to make them self-con-
tained. In their reply the Ministry had stated as follows:—

“The exceptions envisaged under Rule 4 pertain to deviation
of procedure laid down in the Radio Regulations annexed
to the Convention for Communication relating to safety
of life at sea and in the air, ie., for answering and sending
ungency calls and urgency messages safety calls and safety
messages. These exceptions are already spelt out in the
Rules vide provisos to rules 9, 10 and 13 and as such their
incorporation in Rule 4 is not considered necessary.

The Ministry—— have no objection to incorporation of excep-
tions envisaged under rules 3, 9 and 10...... at appro-
priate places in the Indian Wireless Telegraph Rules, 1973.
Further action to amend the 1973 Rules will be taken on
receipt of the recommendations of the Committee on Sub-
ordinate Legislation in this regard.”

98. The Committee in para 86 of their Fourteenth Report (Fifth
Lok Sabha) has recommended that the Ministry of Communications
might amend the Indian Wireless Telegraph Rules, 1973 incorporat-
ing therein the exceptions envisaged under Rules 3, 9 and 10 at the
appropriste place so that the rules are self-contained.

99. The Ministry of Communications have now proposed to
amend the above-mentioned rules as follows:—

“In rule 3 of the Indian Wireless Telegraph Rules, 1873
thereinafter referred to as said rules:—

(i) for the wonds “except as provided in the Convention
or these rules or with the general or special permission
in writing of the Central Government, no person”, the
words “No person” shall be substituted;

(ii) After the proviso, the following proviso shall be in-
serted, namely:—

“Provided further that, if the Central Government is satis-
fied that it is expedient so to do in public interest it
may by general or special order in writing, exempt any
person from the operation of this rule or part thereof
when the wireless telegraph station is established to
meet operational communication requirements of a pro-

ject.”
In rule 9 of the said rules:—

(i) for the words “except as provided in these rules or
with the general or special permission in writing of the



Central Government, no person”, the words “No per-
son” shall be substituted;

(i) After the proviso, the following proviso shall be insert-
ed, namely:.—

“Provided further that, if the Central Government is satis-
fied that it is expedient so to do in Public interest, it
may by general or special order in writing, exempt any
person from the operation of this rule when a station on
board a ship or an aircraft is engaged in one or more of
the specialised tasks like oceanographic survey, meteoro-
logical survey and oil exploration.”

In sub-rule (1) of rule 10 of the said rules:—

(i) for the words “except as provided in these rules or with
the general or special permission in writing of the
Central Government, no person”, the words “no per-
son” shall be substituted;

(i) After the existing provisos, the following proviso shall
be inserted, namely:

“Provided further that if the Central Government is
satisfied that it is expedient so to do in public inter-
est, it may, by a general or special order in writing,
exempt any person from operation of this rule when
a station on board a ship or an aircraft is engaged in
one or more of the specialised tasks like hydrographic
survey, dredging and development of docks.' ...

100. The Committee are satisfied te note that, en being pointed
out, the Ministry of Cemmunications prepese to amend Rules 3, 9
and 10 of the Indian Wireless Telegraph Rules, 1973 30 as to incur-
porate therein the exceptions envisaged under them. The Com-
mittee desire the Ministry te issue the proposed amendments at an
early date. .

(iv) The Cost Accounting Records (Electric Fans) Rules,
1960 (G.S.R. 2208 of 1968)—(Para 8 of Sixth Re-
port—Fifth Lok Sabha).

101. After examining the penalty provision in the Cost Account-
ing Records (Electric Fans) Rules, 1969, the Committee on Subordi-
nate Legislation (Fifth Lok Sabha) had recommended in para 8
of their Sixth Report, presented on the 7th May, 1973, as follows:—

“One of the basic principles of natural justice is that before
penal provisions of a law are invoked against any per-
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son, he should be given a reasonable opportunity of being
heard. The Committee on Subordinate Legislation have
been very particular about the observance of this princi-
ple and have, from time to time, recommended amend-
ment of rules to incarporate a pravision for affording an
opportunity of being heard. In their reply, the Depart-
ment of Company Affairs have stated that although there
was no such provision in the Rules the purpose was serv-
ed by usual procedure of show cause notice. A similar
reply was furnished by the Ministry of Finance in the
case of the Central Excise (Ninth Amendment) Rules,
1968. The Committee were not satisfied with the reply
of the Ministry of Finance in that case and pointed out
(vide para 25 of their First Report—Fifth Lok Sabha)
that departmental instructions could hardly be a substi-
tute for a built-in legal safeguard. The Committee,
therefore, reiterate their earlier recommendation and Jde-
sire that the Cost Accounting Records (Electric Fans)
Rules, 1969, and all other similar Rules framed under the
Companies Act, 1956, should be suitably amended at an
early date to provide for giving an opportunity of being
heard to an aggrieved Company /Officer before any pcnal-
ty under the Rules is imposed on it/him.

102, In their reply, the Ministry of Law, Justice and Company
Affairs (Department of Company Affairs) stated as under:

“The observations and recommendations...... have been care-
fully considered by the Department of Company Affairs
in consultation with the Legislative and Legal Affairs
Department of this Ministry and the matter is further
clarified as under.

The Cost Accounting Records Rules for the various classes of
companies are being formulated by the Department of
Company Affairs in exercise of the powers conferred by
sub-section (1) of section 642 read with clause (d) of
sub-section (1) of section 200 of the Companies Aci, 1956.
Rule 4 of the Cost Accounting Records (Electric Fans)
Rules, 1960 provides for penalty in respect of first and
continuing offences. The penalty will be imposed only
by a court of law and not by any departmental autho-
rity. Before imposing the penalty, the court will give
reasonable opportynity to the person concerned and
observe all other formalifies as gre prowided in the Code
of Criminal Proceduss, 1968

744 1L.S—4.



Having regard to the above position, the Committee on Sub-
ordinate Legislation of the Lok Sabha may is requested
to consider their recommendasions contained in para 8 of
their Sixth Report.

. This O. M. has the spproval of the Minister for Company
Affairs.”

-

103. The Committee feel satisfied with the reply given by the
Ministry of Law, Justice and Company Affairs (Depertment of
Company; Affairs). Had this position been exphimed eagiier, the
need for comments by the Committee made in para 8 of their Sixth
Report (Fifth Lok Sabha) would not have arisen.

THE INCOME-TAX OFFICERS (CLASS I) SERVICE (REGULA-
TION OF SENIORITY) RULES, 1973 (G.S.R. 54-E of 1973).

104 A Gazette copy containing the Income-Tax Officers (Class
I) Service (Regulation of Seniority) Rules, 1973, was laid on the
Table of Lok Sabha on the 9th March, 1973. In the Explanatory
Memorandum laid alongwith the Rules, the Ministry of Finance
(Department of Revenue and Insurance) stated as follows:—

“In pursuance of the observations and directions contained
in the Supreme Court judgement dated 16-8-1972, the
Government of India have framed fresh rules of senio-
rity for regulating from the 16th January, 1959, the seni-
ority inter se between the direct recruits sand the pro-
motees to the Income-tax Officers (Class I) Service.”

108. It was noticed that instead of publishing the Explanatory
Memorandum with the Rules in the Gazette, a cyclostyled copy was
attached and laid on the Table. In this connection, the attention of
the Ministry was invited on 2nd May, 1973, to the following recom-
mendation of the Committee on Subordinate Legislation (Fourth
Lok Sabha) made in para 10 of their Second Report:

“Normally all rules should be published before the date of
their enforcement or they should be enforced from the

come into force, However, if in any
rules have to be given retrospective
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106. The Ministry of Finance (Department of Revenue and Insu:
rance) were asked to state the reasons for not publishing the Ex-
planatory Memorandum in the Gazette alongwith the Rules as re-
commended by the Committee.

107. In their reply, dated the 11th May, 1973, the Ministry stated
as follows:—

“....the Supreme Court of India in their judgement delivered
on 16-8-72 observed that the Quota Rule regulating
appointments to the grade of Income-tax Officers (Class
1), and the Seniority Rule regulating the inter se seni-
ority between the direct recruits and the promotees
to that grade, collapsed on 16-1-59 and accordingly,
directed the Government to frame a fresh Rule to deter-
mine the seniority between the direct recruits and the
promotees after 15-1-59. The Court further observed that
the Government should prepare a revised list of seniority
in the grade of Income-tax Officers (Class I) in accordance
with the Rule to be freshly framed and file such a list
before the Court by 15-2-73. These observations & direc-
‘tions of the Court have been complied with. The proceed-
ings before the Court were kept pending and liberty was
given to the parties to the proceedings to apply after
the revised seniority list had been so filled before the
Court. It would thus be seen that Income-tax Officers
{Class I) Service (Regulation of Seniority) Rules, 1973,
which have been framed in implementation of the interim
judgement dated 16-8-72, are not to be treated as final,
for the matter is to be finally decided by the Supreme
Court in the light of objection thereto which have al«
ready been filed before the Court by the parties to the
proceedings. These objections will be considered when
the matter comes up for hearing some time in Septem-
ber next. The fact that the rules have been applied from
16-1-59, in pursuance of the express directions of the
Supreme Court, which in turn were based on the finding
that the previous Rules on the subject collapsed on
16-1-59, do not thus attract the requirement that norma-
Uy all rules should be enforced from the date of their
publication. It was in these circumstances that the need
for adding any explanation or footnote on the usual lines
was not felt.”

‘ 108. In the mesnftime, the Committee received on 4th Septem-
ber, 1974, a representstion from the All Indis Federation of In-



come-tax Gazetted Services Associations regarding retrospective
effect given to the Income tax Officers (Class I) Service (Regulation
of Seniority) Rules, 1873, with effect from 16th January, 1959, vide
sub-rule (2) of rule 1, ibid., whereas the rules were published in
the Gazette on 9th February, 1973. It was, inter alia, stated in the
representation that Govermment had not appended the explanatory
memorandum as repeatedly recommended by the Committee on
Subordinate Legislation saying that no one had been adversely
affected by retrospective operation of the rules. It was further
contended that the said rules had wrought grave injustice on offi-
cers promoted years back to class I Service who had already given
the best of their years in the service of the Department and they
were placed junior to direct recruits who had joined as probatio-
ners 3 to 4 years later and started working as Income-tax Officers
5 to 6 years later than the date of promotion of the former.

109. The matter was, therefore, again taken up with the Minis-
try of Finance (Department of Revenue and Insurance) and their
attention was invited to the following recommendations of the Com-
mittee made in paras 101—103 of their Ninth Report (Fifth Lok
Sabha), presented to the House on the 19th November, 1973, regard-
img giving of retrospective effect to rules framed under the proviso
to Article 309 of the Constitution: —

“101. The Committee note that so far Government had ac-
cepted and also acted according to the recommendations
regarding avoidance of retrospective effect to Rules, Regu-
lations, etc. and to give explanatory notes in cases where
retrospective effect to Rules was unavoidable (vide para
10 of Second Report—Fourth Lok Sabha, para 32 of
Fourth Report—Fourth Lok Sabha and para 22 of Fifth
Report—Fourth Lok Sabha).

102. The Committee had recommended avoidance of giving
retrospective effect to the rules and giving explanatory
note that no one would be affected adversely, not because
of legal necessity but because of propriety and check on
abuse of power. The Committee feel that once the pro-
priety of not issuing the Rules retrospectively is accepted,
it does seem necessary to indicate in the explanatory note
that the interests of no one are prejudicially affected by
retrospective effect. There should also be no objection
to publication of explanatory note in the Gazette as it
would go to prove that there is no mala fide.

'08. The Committee, therefore, reiterate their earlier recom-
mendation made in para 10 of their Second Report
(Fourth Lok Sabha).™



N 33

110. It was also pointed out to the Ministry that the above re-
commendations of the Committee had been noted for compliance
by Government and were circulated to all Ministries|Departments
with the request to bear this decision in mind while formulating
statutory rules, vide Department of Parliamentary Affairs O.M.
No. F. 32(1) |69-R&C, dated the 22nd March 1974 (see S. No. 13 of
Appendix IV to the Twelfth Report—Fifth Lok Sabha).

111. The Ministry of Finance (Department of Revenue and In-
surance) were, therefore, asked to state—

(1) whether the Income-tax Officers (Class I) Service (Regu-
lation by Seniority). Rules, 1973 stated to have been fram-
ed in implementation of the interim judgment of the
Supreme Court dated the 16th August, 1972 and not to
be treated as final had since been published finally in the
Gazette after the pronouncement of the final decision by
the Supreme Court; and

(ii) whether an explanatory memorandum that no one has
been adversely affected as a result of retrospective effect
being given to the rules, had been appended to the above-
mentioned rules as finally published, in compliance with
the recommendations of the Committee on Subordinate
Legislation and circulated by the Department of Parlia-
mentary affairs.

112. In their reply dated the 27th December, 1974, the Ministry
of Finance stated as under:

“....in their judgement dated the 16th April 1974, the Sup-
reme Court have held that the Income-tax Officers
(Class I) Service (Regulation of Seniority) Rules, 1973,
were just and fair.

The said rules derive their validity from the exercise of the
power under the proviso to Article 309 of the Constitution
by the President....and not from the observations of the
Supreme Court that the Rules were just and fair.

It may be séen that thete is nothing in the Rules, as publish-
ed, ihdicating that they were provisiohal.

In the circumstances, a fresh notification does not seem to
be called for ih respect of the said Rules.

In regard to item (ii)...... the power exercised by the Presi-
dent under the previso to Article 309 of the Constitution
is h plenaty legislative power. ‘It is as if the Legislative
authbrity “itself provides for retrospective operation.
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;  °* The Supreme Court have held that this power can be
exercised retrospectively. I, therefore, follows that
rules regarding delegated legislation do not apply in the
instant case.”

113. At their sitting held on the 27th January and 22nd April,
1975, the Committee heard the oral evidence of the representatives
of the Ministry of Finance (Department of Revenue and Insurance)
with regard to the non-appending of the explanatory note to the
rules laid on the Table and adverse effect on promotee officers
complained of by the Federation of Al India Income-tax Gazetted
Services Associations.

114. The representative of the Ministry during his evidence on
27-1-T5 virtually repeated the argument advanced in written reply
that these rules were made under the proviso to Article 309, which
provided that the appropriate legislature should regulate by law
the recruitment and conditions of service of persons appointed to
public services under the Union or under the State respectively.
Rule-making power was conferred on the President or the Gover-
nor of a State and the rules framed under Article 309 were an alter-
native to an Act of Parliament, or of a State Legislature, till they
actually legislated and passed an Act to govern the recruitment
and conditions of service, etc. In this connection, the representa-
tive of the Ministry of Finance, inter alia quoted the opinion of the
Law Ministry on this point as follows:

“....No doubt, while exercising the power under the proviso
to Article 309, one has to be very careful that retrospec-
tive rules should not adversely affect persons. This is
exactly why the Legislature ordinarily refuses to do so,
except in extraordinary circumstances. Probably we
have to follow the same system. But it may not be
necessary to publish a memorandum as in the case of
other subordinate legislation,

115. The representative of the Ministry of Finance again observ-
ed during his evidence on 22-4-1975 that there was no doubt that
retrospective effect had been given to rules but there was nothing
wrong in doing so, ag it was something which Constitution autho-
rised and there was no illegality about it.

116. The Committee have repeatedly emphasised that if, in any
particular case the rules had to be givem retrespective effect in
view of any unavoidable circumstances, a clarification should be
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given erther by way of an explanation in the rules or in the form of
a footnote to the relevant rules to the effect that no one will be
.dvmdylﬂeeteduamultotrohospocﬁveeﬁectbeiugﬁmto
such rules, This recommendation of the Committee was brought to
the.noﬁee of all the Ministries/Departments of Government of
lndnbytheDepartmcntofParliamentaryAﬂnirsonthel&hMay,
1969. The Committee regret to observed that the Ministry of Finance
(Department of Revenue and Insurance) have mot complied with
the above recommendation of the Committee in this case. The Com-
mittee are not convinced with the explanation of the Ministry that
since the power exercised by the President under the provison to
Article 309 under which the rules in question had been framed, was
a plenary legislative power, Government were competent to give
retrospective effect to these rules without giving an explanatory
note. This explanation of the Ministry indicates that they have
not properly comprehended the purport of the above recommen-
dation of the Committee. In terms of the above recommendation
of the Committee, the clarificatory note has to be given in all cases
where retrospective effect is given to the rules even though Govern-
ment may be fully competent to give retrospective effect thereto.

117. As regards the reasons for giving retrospective effect to the
rules which have been complained of by the All India Federation
of Income-tax Gazetted Services Associations, the Committee note
that although to begin with the promotees had been given only 20
per cent of the vacancies but that proportion was later on abandon-
ed.* In 1951, the proportion of intake from promotees was fixed
as 33-1/3 per cent. The Department continued to expand. Larger
number of officers in Class I who could immediately take up asses-
sment work were required. Senior Class II officers who had the neces-
sary experience were always available. Therefore though direct re-
cruitment was made from year to year the department had to pro-
mote more officers from Class II to Class I. So much so that there was
a spill over of 73 promotee officers on 16-1-59. In the course of the
next three years, 214 promotees had to be appointed after upgrad-
ing similar number of posts from Class II. This led to the discon-
tentment among direct recruits and they went to the Supreme
Court, in what is known as Jai Singhani case. The Supreme Court
in their judgment delivered on 16-8-72 held that on Government's
decision to promote a large number of Income-tax Officers from
Class II to Class I, the quota rule which gave 66-2/3 per cent to
direct recruits and 33-1/3 per cent to the promotees collapsed and

*Aflilavit filed by Shri R. C. Dutt, Finance Secretary, before Supreme Court.
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with that collapse of the quota rule the seniority rule which gave
weightage to the promotees of 2 to 3 years also broke down. The
Supreme Court thereupon directed the Department to frame fresh
rules to determine the seniority between direct recruits and promo-
tees. The proceedings in the case were kept pending till fresh
list was prepared and filed in the court. The new seniority rule
together with the revised seniority list was furnished to the Court
on 15-2-73 and both the direct recruits and promotees were heard.
While directing the framing of fresh rules, the Supreme Court held
that the Court was not concerned with Government policies in
recrusting officers in service, Government runs the service and
it is presumed that it knows what is best in the public interest.
Government knows the calibre of the candidates available and
it is for the Government to determine how a particular service is ~
to be manned whether by direct recruits or by promotees or by
both and if both, what should be the ratio between two source

having regard to the age factors, experience and other exigencies
of service,

118. The new rules promulgated retrospectively from 16-1-1959
provide for relative seniority among the promotees and the direct
recruits in the ratio of 1:1 to be determined and regulated in accor-
dance with the roster maintained for the purpose.

119. During evidence on 22-4-1975 the representative of the
Ministry of Finance stated as follows:—

“I may say that for the first time the recruitment rules have
been put in standard form, and the respective seniorities
of direct recruits and promotees are being determined in
a very clear-cut, intelligible and well-understood manner.
I would respectfully submit that because this was not
done previously, there was all this trouble. Perhaps, if
this was done right from the beginning we could have
avoided all this litigation.”

120 The Committee are unhappy over the manner in which the
Department of Revenne and Insurance had acted in this case which
had necessitated giving of retrospective effect of 14 vears to the
rules in question. In the year 1951, the intake of promotee officers
was fixed at 33-1/3 per cent but it was so unrealistic that in 1959 and
1960 Government had to upgrade 214 posts to be exclusively filled
by promotion. This resulted in the collapse of the prescribed intake
ratio between the promotees and the direct recruits; and with it, the
seniority rule also collapsed. All this led to utter “chaos” in the
field of seniority, and “no-body knmew where he stood. “In the
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-opinion of the Committee as soon as it had become evident to Gov-
-emimént that the old intake ratio had become uhworkable,
the proper course for them was to alter the ratio through an amend-
ment to the rules and to give it a prospective effect rather than to
continue to KH up post in a hapharard manner. Had this been done
at that time there would have hardly been any need for retrospec-
tive effect, which had resulted in unfavourable placement of several
promotee officers for no fault of theirs,

~121. As regards the adverse effect of the retrospective operation
of the rules, according to the All India Federation of the Income-
tax Gazetted Services Associations, as many as 62 promotee offi-
cers appointed as Assistant Commissioners in 1973 had been revert-
ed on 9-10-1974. Also, the seniority of several promotee officers
to Class I had been adversely affected as below: —

No. of years lost No. of officers
losing seniority
Over 4 years 96
34 years 255
2-3 years 83
- Total : 434

122. During evidence before the Committee on 27th January,
1975, the representative of the Ministry of Finance admitted that it
could not be said honestly that no body would be hurt, but it was
their endeavour that the degree of hurt should be equal on both
sides (that is direct recruits and promotees). But during his evidence
on 22nd April, 1975, the representative of the Ministry stated that
“there can be no question of anybody being adversely affected for
the simple reason that after the collapse of the old seniority rules
and the ouota system, there were no rights in respect of any one. So,
unless there was something else which had given them specific
right or seniority there should be no question of adverse effect.”

123. In a written reply dated the 3rd May, 1975, the Department
of Revenue and Insurance stated as follows:—

“In regard to ‘loss of seniority’ to such promotee officers
vis-a-vis direct recruits appointed since 16th January,
1959 as submitted in the evidence before the Committee,
the date of promotion was not the determining factor in
fixing the seniority between the direct recruits ar.1d the
promotees and in any case, there was no rule in exxsten'ce
to determine such seniority after 15th January, 1959 till
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the Income-tax Officers (Class I) Service (Regulation.
of Seniority) Rules, 1973 were issued on 9th February,
1978. Accordingly, no question of loss in seniority of the-
promotee officers vis-a-vis the direct recruits appointed.
since that date, arises. It is submitted, therefore, that it is.
not possible to give any figures regarding the alleged.
loss in seniority. However, a statement showing place-
ments of direct recruits and promotee officers on the basis.
of the rotation principle (including 73 surplus promotee
officers of pre-1959 who have been absorbed along with
all direct recruits and promotees of post—1958 period),
is annexed herewith.”

124. It will be evident from the statement furnished by the De-
partment of Revenue and Insurance vide Appendix IV that place-
ment of 361 officers appointed between 1959 to 1966 has been aﬂec}n-

ed as below: — '
Year of Promotion No. of promotions How adjusted
1959 61 1 with 1961 Direct
30 with 1962 } Recruit
30 with 1963 )
61
6 with 1963\ Direct
1960 3 29 with xgg.‘}Reu'uin.
3s
1961 with 1 Direct
" “ j’: with :;’2‘5 Recruits..
64
1962 8o 24 with 3 Direct
s6 with x%}m
8o
1 69 9 with 3 Direct
v 60 with xg}w
69
1966

52 4 with 1 Direct
7 with lzhmils«.




Year of promotion N>. of promotions H>w adjusted

1971 . . . . . 150 48 with 19697 Direct
$§6 with 1970 » Recruits.
46 with 1971

150

ig

1973 . 190 32 with 19717 Direct
73 with 1973}Recmits.
74 with 1973

* 79

125. It is no doubt true that 209 officers promoted in 1971 and 1973
have gained in their placement by one or two years and correspond-
ingly the direct recruits have been relegated. But the total number of
promotees who have lost in their placement is more. The Committee
are of the opinion that having promoted a large number of officers
from time to time according to needs and exigencies of services, it
was not proper for the Department to have relegated their place-
ments. It is certainly the concern of the Government to determine
what should be the ratio of intake from the direct recruitment and
by promotion but the Committee cannot ignore the frustration
caused to a section of employees who are told several years after
their "appointment that their placement stands relegated below the
direct recruits who joined the Department after them,

126. On 9th October, 1974, 62 promoted Assistant Commissioners
were reverted. When asked during evidence whether these rever-
sions were due to retrospective operation of the rules, the represen-
tative of the Ministry stated that it was not so. He further stated
that they were clearly told in their appointment letter that their
appointment was ad hoc and was subject to finalisation of the senio-
rity list.

127. It cannot be denied that 62 Assistant Commissioners, who
had been promoted in 1973, were revérted in 1974, on account of
thelr placement below direct recruits who had joined the service
later as Income-tax Officers (Class I). No doubt, they were warned
that their appointments were ad hoc but this can at best be consi-
dered only an administrative safeguard in the hands of the Depart-

n——

#1171 still to be adjusted and will have placements in later years.
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ment. In the opinsen of the Commitiee had the original placements
not been disturbed, these 62 Assistant Commissioners would nor-
mally not have been reverted.

128, In their evidence before the Committee, much stress has
been laid by Government on legality. The Committee will like to
make it clear that in their approach to rules, they are concerned not
mergly with legality, but are also concerned that the rules framed
by Government conform to the principles of natural justice. When
a rule has the effect of hurting a section of the people from a back
date, the Committee cannot remain indifferent. The Committee trust
that the Ministry will give a serious thought as how to remove
frustration and hardship among the promotee officers.. The Com-
mittee hope that the Government would see that all the officers
work happily for the good of the peopit and the country at large.

- DR. KAILAS
Chairman,
New Dmni; Committee on Subordinate
the 6th May, 1975, Legislation,



APPENDIX I
(Vide para 4 of the Report)

Summary of main recommendations/observations made by the

Caommittee

S. Para No.

No.

Summary

(1) @)

(3)

15

16

The Committee note with satisfaction that on being:

pointed out, the Ministry of Agriculture and Irri-
gation (Department of Agriculture) propose to amend
sub-rule (3) of rule g, sub-rule (4) of rule 10 and
sub-rule (a) of rule 12 of the Insecticides Rules, 1971,
so as to incorporate therein the conditions subject
to which the licences are issued. The Committee
desire the Ministry to issue the amendment at an
early date.

The Committee note with satisfaction that, on being

pointed out, the Ministry of Education and Social
Welfare (Department of Education) have agreed to-
amend sub-rule (2) of rule 24 of the Delhi School
Education Rules, 1973 so as to provide one-third
of the total membership of the Curriculum Commit-
tee as quorum for its sittings. The Committee desire
the Ministry to issue the amendment at an early date.

The Committee are not satisfied with the reply of the:

Ministry of Education and Social Welfare (Depart-
ment of Education) that the instructions to be issued
under the Delhi School Education Rules by the Direc-
tor of Education are of executive nature and need
not be published or laid on the Table of Parliament.
The Committee note that the Delhi School Education
Act under which the Rules have been framed does

not empower the Disector of Education to issue ins-
tructions on amy matter. The Act envisages rules
10 be framed om certain masters which, under the

rules, sge sQught to be covered by instructions.

The Comaittes desire the Mipistry of Education and
©

Social Weltare 10 delete pl} rules empowering the

a
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Director of Education to issue instructions. In
case the Ministry consider it necessary to empower
the Director to issue instructions on any matter,
necessary amendment should be made in the Act.
The Committee further desire that till such time as
the Act is amended, the matters sought to be covered
by instructions should be provided for in the Rules
which are published and are also required to be laid
before Parliament.

The Committee note that while it is not possible for

the Ministry of Education and Social Welfare (Depart-
ment of Social Welfare) to specify all the circums-
tances under which the provisions of rule 115(4) of
the Delhi School Education Rules, 1973 could be
invoked, they have given an example when an order
of dismissal or removal from service is set aside on a
technical ground and looking into the circumstances
of the case, the disciplinary authority decides to hold
a further inquiry.

In para 59 of their Fifteenth Report (Fifth Lok Sabha),

Coemmittee, while commenting upon a similar provi-
sion contained in the Coir Board Services (Classifica-
tion, Control and Appeal) Bye-laws, 1969, had de-
sired that the provision be amended so to make it
clear that it was designed to meet a situation where,
the court passes an order on purely technical grounds
without going into the merits at all.

The Commirtee desire the Ministry of Education and

Social Welfare (Department of Education) to amend
rule 115(4) of the Delhi School Education Rules,
1973, on similar lines,

The Committee are not convinced of the reply given by

the Department of Supply for deleting the provision
requiring specification in the Notice of the number of
vacancies to be filled on the result of the examination.
The Committee feel that this is a salutary provision
which enables the prospective candidates to assess
theirchncodmcem in the examination and
should be renhedinthelndimSupptySeﬂm
Indian Inspection Service (Class I-Recruitment by




Caompetitive Enmmnm) Rules. To meet the re-
gremcm‘ of this provision, the Committee desire

Ministry/Department concerned with the exa-
mination to intimate to the Union Public Service
Commission at least an approximate number of
vacancies to be filled before the Notice of examina-
tion is issued by the Commission.

26  The Committee desire the Department of Supply to
re-incorporate the deleted provision in the Indian
Supply Setvice/Indian ion Service (Class I-
Recruitment by Competiive Examination) Rules.
The Committee further desire the Department of
Personnel and Administrative Reforms to emphasise
upon all Ministries/Departments the need for inclu-
ding the above provision in all Rules/Regulations
relating to competitive examinations with which they
might be concerned.

31 The Committee are not convinced by the arguments
given by the Ministry of Law, Justice and Company
Affairs (Legislative Department) for not specifying
marters in Clause 24 of the Additional Emoluments
(Compulsory Deposit) Bill, 1974 in respect of which
rules are to be framed thereunder. In para 29 of
their Fourteenth Report (Fifth Lok Sabha), the
Committee while commenting upon the Monopolies
and Restrictive Trade Practices (Classification of
Goods) Rules had recommended that either the rule-

ing power section should enumerate all matters
on which rules have to be framed under various sec-
tions of a statute and quote the section to which that
matter relates or in alternative the preamble to
the rules should refer not only to the eral rule-
making power section of the Act but other sec-
tons of the Act under which the rules have been
framed. The Committee desire the Ministry of

. avoid delsy in ‘Orders’ such
°  contigue to occur. _ressons given by the Minis-
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their recommendation made in para 35 of their Ninth
Report (Fifth Lok Sabha) and reiterated in their,
Thirteenth and Fourteenth Reports in regard to the
new procedure introduced by the Controller of
Pru-mng. and Stationery for obtaining G.S.R. Nos. of
i:)ouﬁclxxms. The C&t:uninee desire all Ministries/
¢ to follow the new procedure scrupulously.
Dm:“d any, in obtasining G.S.R. Nos. under
the new  procedure should be sOrted out in consulta-
tion with the Controller of Printing and Stationery.

The Committee find it difficult to appreciate another
explanation for delay given by the Ministry of Steel
and Mines (Department of Mines) and the Ministry
of EnergV (Department of Coal) that the parent Act
under which the Rules had been framed did not
specify any limit for laying of Rules on the Table of
the House. ‘True, under the Act the Rules are requir-
ed 1o be laid before the Houses of Parliament as soon
as may be after they are made. But the Committee
on Subordinate Legislation, after putting a reasonable
construction of the words ‘as soon as may be’ had
recommended as early as in September, 1954 that
rules etc. should be laid on the Table of the House
within a period of 7 days after their publication in
the Gazette (vide paras 31-32 of Second Report (First
Lok Sabha), Later, in view of the difficuities expe-
rienced by the Government in complying with this.
recommendation, the Committee raised the period
from 7 days to 15 days vide para 72 of Second Report
(Second Lok Sabh:i, Since then, the Committee
have been repeatedly stressing the need of laying
Orders on the Table within a period of 15 days after
their publication in the Gazette.

The Committee are surprised at the explanation given

by the Ministry of Ayicu!mremdlniﬁtlionme-

partment ef Agriculture) that the Wild Life (Stock

Declaration) Rules, L9§ (G.S.R. 365 of 1974) were
i
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clearly indicates that they were issued under Section
63(1Xa) of the Act. The short title of the Notifica-
tion also shows that they are rules which are required
to be laid on the Table. The Committee desire the
Ministry to be careful about such matters in future.

The Committee feel that the existing procedure in the

Ministries/Departments for keeping a tab on laying
of rules etc. on the Table of the House needs to be
tightened. Each Ministry/Department should make
a ranking officer responsible for ensuring timely
laying of rules on the Table. The Committee also
desire the Department of Parliamentary Affairs
to devise some procedure in consultation with the
Ministries/Departments of Government of India to
avoid recurrence o1 cases of delay.

The Committee are not satisfied with the reasons given
by the Ministry of Communications for not specifying
the period of training in the En%meenng Supervisors
(Recruitment) Rules, 1974. Committec feel
that indication of a definite period of training is
necessary to obviate any scope of discriminatory
treatment between different batches of candidates of
the same category.

If thc Ministry feel that direct recruits being engmeer-

ng graduates, sceience graduates, or engineering
dnploma holders require comparatively lesser period
of training than the departmental candidates, they
can lay down on the basis of their past experience,
separate periods of training for the two categories of
candidates. In cases where it becomes necessary
to vary the period of training to meet emergency
situations, the Ministry can do so by relaxing the
relevant provision of the rules under rule 7. The
Committee desire the Ministry to amend the Rules
on these lines at an early date.

The Committee are not convinced with the reply of the

Ministry o!f Communications regarding the use of
power by the D.G. P.&T for relaxing

discretionary

age of departmental candidates. The Committee
desire that either the msaximum !limit upto which
age could be relaxed should be given in the rules or
in the altemative, the Note below Explanation 4 of
the Enginecering Supervisors (Recruitment) Rules,
1974 should be deleted. The Committee also desire
thatmuﬂmwherethcuppaagelmurdaxed,
the reasons for doing so should be rceorded in

s,
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7. L] The Committee note with satisfaction that on being
pointed out, the Ministry of Defence propose to amend
paragraPh 3(a) of the Bye-laws regarding the im-
position of Tax on Advertisements in St. Thomas
Mount-cum-Pallavaram Cantonment to make it clear
that the permission of the Cantonment Executive
Officer is essential after the levy of tax under Section
60 of the Cantonments Act, 1924 has been approved
by the Central Government. The Committee desire
the Ministry to issue the amendment at an early date.

%9 The Committee note with satisfaction that, on being
Pointed out, d;le‘ I\(lu)nm—y thgf tI))oifeng; ;;aropose 17}
amend paragra c) of above Bye-laws so as
to delete the cxprgssion ‘and no fee be charged in
respect of such permission’ which is superfluous.
The committee desire the Ministry to issue the
amendment at an early date.

v, 62 ‘The Committee note with satisfaction that, on being
pointed out, the Ministry of Home Affairs have
deleted Rule §(2) of the Arunachal Pradesh Civil
Service (Class I) Rules, 1974 vide Notification No.
U.14012/11/74-UTS dated 15-3-75.

6s The Committee are not satisfied with the reply given
by the Ministry of Home Affairs. The Cemmittee
feel that, as in the case of other Union Territories
e.g. Delhi, recruitment to the Arunachal Pradesh
Civil Service Class I should also be made through
UPSC. The Committee desire the Ministry of
Home Affairs. t0 gmend the Rules so as to associate
the UPSC with selection for appointment to the
Arunachal Pradesh Civil Service Class I.

69 The Committee note with satisfaction that, on being
Pointed out, the Ministry of Home Affairs have
amended Rule 11 of the Arunachal Pradesh Civil
Service (Class 1) Rules, 1554 in order to specify
the nature of inquiry contemplated thereunder in
respect of a candidate before his appointment to the
service. Tthom‘mineemnbernotetha;,as‘desirgd
theRuleformcordingo(rmominwnnng" in case
a candidate whose name is included in the list is not
apPointed to the service
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The Committee note with satisfaction that, on being
pointed out, the Ministy of Home Affairs have
amended sub-rule (2) of rule 18 of the above Rules
to provide for recording reasons in writing in cases
where probation period is extended or reduced.

The Committee are not satisfied with the reply given
by the Ministry of Home Affairs in regard to making
the Rules self-contained. The Committee desire
the Ministry to make the rules self-contained by in-
corporating therein the form of agreement and details
of training and departmental examination.

The Committee note with satisfaction that on being
pointed out, the Ministry of Home Affairs have
amended the Proviso to Rule 20 of the above noted
Rules so as to incorporate therein guidelines for
grant of exemption from training or departmental
examination.

The Committee note with satisfaction that the Ministry
of Defence propose to issue corrigendum for recti-
fying their mistake in issuing amendment to Rules
which had already been superseded. The Commit-
tee desire the Ministry to issue the necessary corri-
gendum at an early date and devise a Procedure
whereby such mistakes are avoided in furture.

The Committee are glad to note that the Ministry of
Home Affairs have accepted in principle their re-
commendation made as far back as in September.
1954 that the rules framed by a subordinate authority
under the Salaries and Allowances of Ministers Act,
1952 should be operative only after an affirmative
vote of the House has been obtained. The Com-
mittee desire the Ministry to amend the Act accord-
ingly at an early date. _

The Committee note that the recommendation contained

in para 74 of their 12th Report (Fifth Lok Sabha)

presented to the House on the 10th May, 1974 was
accepted by the Ministry of Education and Social

Welfare (Department of Education) in August, 1974.

‘The Committee fail to und=rstand what action was

taken by the me% istry to implement the recommenda-

tion after that. Ministry have already taken
about an year which is an unduly long time for imple-
menting the recommendation.
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With a view to ensure speedy implementation of their
recommendations, the Committee fix a time-limit of
siX months within which the Ministries Departments
of Government of India should implement their recom-
mendations. If in any particular case it is not Possible
for a Ministry/Department to adhere to this time-limit,
they should ask for extention of time from the Com-
mittee after explaining the difficulties in implementing
the recommendation within the prescribed time-limit.

As an excepuonal case the Committee grant extension of
time to the Ministry of Education and Social Wel-
tare (Department of Education) upto the end of
September, 1975 for implementing the recommendation
contained in para 74 of their Twelfth Report (Fifth
Lok Sabha).

The Committee are satisfied to note that, on being pointed
out, the Ministry of Communications propose to
amend Rules, 3, 9 and 10 of the Indian Wireless Tele-
graph Rules, 1973 so as to incorporate therein the ex-
ceptions envisaged under them. The Committee
desire the Ministry to issue the proposed amend-
ments at an early date.

The Committee feel satisfied with the reply given by the
Ministry of Law, Justice and Company Affairs (De-
partment of Company Affairs). Had this posituon
been explained carlier, the need for comments by the
Committee made in para 8 of their Sixth Report
(Fifth Lok Sabha) would not have arisen.

The Committee have repeatedly emphasised that if, in any
particular case the rules had to be given retrospective
effect in view of anv unavoidable circumstances, a:
clarification should be given either by way of an ex-
planation in the rules or in the form of a footnote
to the relevant rules to the effect that no one will
be adversely affected as a result of retrospective effect
being given to such rules.  This recommendation of
the Committee was brought to the notice of all the
Ministries Departments of the Government of India
by the Department of Parliamentary affairs on the
13th May, 1069. The Committee regret to observe
that the Ministry of Finance (Department of Revenue
and Insurance) have not complied with the above re-
commendation of the Committee in the case of

- —— - e
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Income tax Officers(Class I) Service (Regulaion) of
Seniarity) Rules, 1973. The Committee are not
convinced with the explanation of the Ministry that
the power exercised by the President under the
proviso to Article 309 under which the rules
in question had been framed , was a plenary egislative
power, and the refore, Government were competent
to give retrospective effect to these rules. without
giving and e xplanatory note. This explanation of the
Mini indicates that they have not properly com-
prehended the purport of the above recommendation
of the Committee. In terms of the above recommendation
of the Committee, the clarificatory note has to be given
in all cases where retrospective effect is given to the
rules even though Government may be fully com-
petent to give retrospective effect thereto.

x20 The Commirttee are unhappy over the manner in which
the Department of Revenue and Insurance had acted
in the matter of recruitment of Income-tax officers
(Class I), which had necessitated giving of retros-
pective effect of 14 years to the rules in question.
In the year 1951, the intake of promotee officers was
fixed at 33-4% but it was so unrealistic that in
1959 and 1960 Government had to upgrade 214
posts to be exclusively filled by promotion. This
resulted in the collapse of the prescribed in take
ratio between the promotees and the direct recruits;
and with it, the seniority rule also collapsed. All this
led to utter ‘“chaos” in the field of seniority, and
“nobody knew where he stood. In the opinion of
the Committee as soon as it had become unwork able,
the proper course for them was to alter the ratio
through an amendment to the rules and to give it a
prospective effect rather than to continue to fill up
posts in a haphazard manner. Had this been done
at that time there would have harldy been any need
for retrospective effect, which had resulted in un-
favourable placement of several promotee officers
for no fault of theirs.

12§ It is no doubt true that 209 officers promoted in 1971
and 1973 have gained in their Placement by one or
two years and correspondingly the direct recruits
have been relegated. But the total number of promo-
tees who have lost in their placement is more. The




Committee are of the opinion that having promoted
8 large number of officers from time to time accord-
ing to needs and exigencies of service, it was not proper
for the Department to have relegated their placements.
It is certainly the concern of the Government to
determine what should be ratio of intake from the
direct recruitment and by promotion but the Com-
mittee cannot ignore the frustration caused to a section
of employees who are told several years after their
sppointment that their placement stands relegated
below the direct recruits who joined the Depart-
ment after them.

137 It cannot be denied that 62 Assistant Commissioners,.
who had been promoted in 1973, were reverted in
1974, on acoount o! their placement below direct
recruits who had joined the service later as Income-
tax Officers (Class I). No doubt, they were warned
that their appointments were ad hoc but this can at
best be considered only an administrative sa.eguard
in the hands of the Department. In the opinion of
Commitee had the original placements not been
disturbed, these 62 Assistant Commissioners would
normally not have been reverted.

138 In their evidence before the Committee, much stress
had been laid by Government on legality. The
Committee will like to make it clear that in their
approach to rules, they are concerned not merely
with legulity but are also concerned that the rules
framed by Government conform to the principles
of natural justice. When a rule has the effect of
huxﬁngusecﬁono:thepeoplefxmabackdate,thc
Committee cannot remain indifferent. The Commit-
tee trust that the Ministry will give a serious thought
a8 how to remove frustration and hardship among the
promotee officers. The Committee hope that the
Government would see that all the officers work
happily for the good of the people and the country
at large.
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APPENDIX IV
(Vide para 124 of the Report)

Statement showing placements of Direct recruits and promotee

the basis of rotation principles (Includmg73mhc promotee o
pre—1959 who have been absorbed along with all direct recriats and of

promotees of post-1958 period).

Year Actual intake  Adijustment of promotees

Direct Promotees Number Composition

Recruits
() @ @3) @ ()
73

1959 . . . 20 61 20 19 of 1956, 1 of 1957
1960 . . . 22 35 22 22 of 1957
1961 . . . 32 64 32 3 of 1957, 28 of 1958,

1 of 1959

1962 . . . 30 8o 30 30 0f 1959

1963 . . . 36 . 36 30 of 1959, 6 of 1960

1964 . . . 59 69 59 29 of 1960, 30 of 19€ 1

1965 . . . 58 .. 58 34 of 1961, 24 of 1962

1966 . . . 65 52 65 $6 of 1962, 9 of 1964

1967 . . . 60 60 60 of 1964

1968 . . . 45 .- 45 45 of 1966

1969 . . . 5s 55 7 of 1966, 48 of 1971

1970 . . . 56 .. 56 56 of 1971

1971 . . . 78 149+1 78 46 of 1971, 32 of 1973

1972 . . . 73 .. 73 730f 1973

1973 - . . 74 190 74 74 of 1973.

61

44 LS5
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MINUTES OF THE SEVENTIETH SITTING OF HE COMMITTEE
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)

(1974-75)

The Committee met on Monday, the 27th January, 1875, from
15.00 to 18.15 hours.

PRESENT
Dr. Kailash—Chairman

MEMBERS

2. Shri T. Balakrishnaiah

3. Shri K. Chikkalingaiah

4. Shri Khemchandbhai Chavda
5. Shri Md Jamilurrahman

6. Shri Kamala Prasad

7. Shri Mohan Swarup

8. Shri Paokai Haokip

9. Shri M. S. Sanjeevi Rao

10. Shri R. R. Sharma

‘WITNESSES

1. Representatives of the Ministry of Finance (Department of
Revenue and Insurance)
1. Shri H. N. Ray—Secretary
2. Shri S. R. Mehta—Chairman, Central Board of Direct
Taxes.
3. Shri B. K. Bagchi—Member, Central Board of Direct Taxes.

I1. Representatives of the Ministry of Health and Family Planning
(Department of Health)
1. Shri Gian Prakash—Secretary ,
2. Shri Shravan Kumar—Joint Secretary o
3. Dr. S. S. Gothoskar—Drug Controller N o
4. Shri P. K. Dutta—Asstt. Drug Controller ’ ;

{ B 65 P



IIL Representatives of the Ministry of Agriculture and Frigation
(Department of Agriculture),

1. 8hri T. P. Singh—Secretary

2. 8bri A. Das Gupta—Joint Secretary and Legal Adviser,
Ministry of Law

3. Miss Anna R. George—Joint Secretary

4 Shri Prakash Narayan—Joint Commissioner (Fertiliser
Distribution) -

SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Committee Officer
I '
1—8. . . . .
9. The Committee then heard the representatives of the Minis-
try regarding retrospective effect given to the Income-tax Officer
(Class I) Service (Regulation of Seniority) Rules, 1973.

10. Asked to state the reasons for giving retrospective effect to
the above rules w.e.f. 16-1-1959, the representative of the Ministry
stated that on this date a decision was taken that a certain number
of Class II Income-tax Officers should be promoted to Class I on an
ad hoc basis, and they were promoted in excess of the quota. On
that date the quota and the seniority rule stood collapsed. The
question of seniority of the direct recruits and that of the promotees
had been taken time and again to the Supreme Court. As per the
decision of the Supreme Court in 1972, the roster system—i.e. one
promotee, one direct recruit—was adopted.  Earlier, recruitment
was through the quota system, i.e., 20 per cent. by promotion and 80
per cent by direct recruitment, which was revised to 33 1/3 per
cent. and 66 2/3 per cent. respectively. The Supreme Court declar-
ed that the quota system had broken down in 1859 and, therefore, a
sompletely new set of seniority rules were framed. The matter was
again considered by the Supreme Court and in their judgment de-
livered in April, 1974, they gave their approval to this seniority list,
which was of great advantage.

11. When asked to state whether Government were trying to
help direct recruits at the expense of the promotees, the representa-
tive of the Ministry stated that this was not something peculiar to
the Income-tax Department. It was to be found in almost all ser-
vices and departments of the Government of India and in the State
Governments as well. This had become an intrinsic part of the

»  SOmitted portions of the Minutes are not covered by this Report.
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fabric of Indian Administration as such. This had grown over the
years and was blessed- by various bodies including the Administra-~
tive Reforms Commission, ‘Wanchoo Committee and the Third Pay
Commission. There must be some rationale behind this system.

12. When asked to explain the reasons for not giving a clarifica-
tion, as recommended by the Committee in para 10 of their Second
Report (4LS) and reiterated in subsequent Reports, that no one
would be adversely affected as a result of retrospective effect being
given to the rules, the representative of the Ministry stated that
these rules were made under the proviso to Article 309, which pro-
vided that the appropriate legislature should regulate by law the re-
cruitment and conditions of service of persons appointed to public
services under the Union or under the State respectively. Rule-
making power was conferred on the President or the Governor of a
State and the rules framed under Article 309 were an alternative
to an Act of Parliament, or of a state Legislature, till they actually
legislated and passed an Act to govern the recruitment and condi-
tions of service, etc. In this connection, the representative of the
Ministry of Finance, inter alia, quoted the opinion of the Law Minis-
try on this point: —

“———No doubt, while exercising the power under the proviso
to Article 309, one has to be very careful that retrospective
rule should not adversely affect persons. This is exactly
why the Legislature ordinarily refuses to do so, except in
extraordinary circumstances. Probably we have to follow
the same system. But it may not be necessary to pub-
lish a memorandum as in the case of other subordinate
legislation.”

13. In reply to a question, the representative of the Ministry sub-
mitted that there was nothing wrong in giving retrospective effect
to the rules. Asked why the seniority rules were not framed earlier,
he stated that nothing could be done earlier for the reason that the
matter was then being agitated before the Supreme Court both by
direct recruits and the promotees and these rules were framed pur-
suant to the directions of the Supreme Court vide their judgment in
1972. It was soon after the judgment, at the very first opportunity,
that these rules regulating the seniority of direct recruits and the
promotees were issued. He further submitted that it was only after
the Supreme Court’s decision that they were able to tackle this mat-
ter in a systematic way and seniority rules could be framed and
enforced. Before that, every thing was open and fluid. No body
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knew where he stood and these rules were an endeavour to intro-
duce a certain element of order into what was utter chaos earlier.

14. In reply to another query, the representative of the Ministry
explained the background regarding reversion of 62 Assistant Com-
missioners promoted in 1973, who were placed below direct re-
cruits by an order issued in October, 1974. The question of framing
rules of seniority was under consideration because of a judgment of
the Supreme Court. That court had directed that they would like
to see the seniority rules and the seniority list framed by Govern-
ment. During this period, there were a very large number of
vacancies in the Assistant Commissioners’ Cadre. Government felt
that it would be in the interest of work if so many vacancies were
not allowed to remain unfilled. Therefore, the witness added that
107 promotions were made on a purely temporary and od hoc basis.
It was made absolutely clear to the promotees in their orders of pro-
motion that their promotions were subject to the final orders of the
Supreme Court. The question of reversion came only after the
senjority list and the rules of seniority were held to be just and fair
by the Supreme Court.

18, When asked whether any one was adversely affected, the
representative of the Ministry of Finance admitted that it could not
be said honestly that no body would be hurt, but it was their end-
eavour that the degree of hurt should be equal on both the sides.

16. The Committee desired the repriesentatives of the Ministry to
furnish the following information on the points arising out of
evidence: —

(i) copy of Law Ministry's opinion on retrospective effect
given to the rules framed under the proviso to Article
300 and appending an explanatory note thereto;

(ii) copy of order issued in July, 1974, regarding reservation
of posts for scheduled castes/scheduled tribes candidates;
and

(ii) written replies to the questionnaire handed over to them
at the time of evidence.

(The witnesses withdrew)
17—28 . ) . .

26. The Committee then adjourned to meet again on Tuesday,
the 28th January, 1978.

*Omitted portions of the Minutes are not covered by this Report.
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MINUTES OF THE SEVENTY-FOURTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION

(FIFTH LOK SABHA)
(1974-75)

The Committee met on Tuesday, the 22nd April, 1975, from 15.00
to 16.45 hours.

PRESENT
Dr. Kailas—Chairman

MEMBERS

2. Shrimati Premalabai Dajisaheb Chavan
3. Shri Md. Jamilurrahman

4. Shri M. S. Sanjeevi Rao

5. Shri Tayyab Hussain

WITNESSES

1. Shri H. N. Ray, Secretary, Ministry of Finance (Deptt. of
Revenue and Insurance).

2. Shri S. R. Mehta, Chairman, Central Board of Direct Taxes.
SECRETARIAT

Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. The Committee heard the oral evidence of the representatives
-of the Ministry of Finance (Department of Revenue and Insurance)
regarding retrospective effect given to the Income-tax Officer (Class
T) Service (Regulation of Seniority) Rules, 1973,

3. When asked to state whether 62 Assistant Commissioners who
were promoted in the year 1973 have been reveried by an Order
issued on 9th October, 1874 as Income-tax Officers and placed below
“the direct recruits as a sequel to the retrospective effect given to
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new seniority rules, the repre:entaﬁve of the Ministry stated as
under: —

..this is not consequential to the retrospective effect given
to the hew Seniority Rules. I would submit that, for a
proper understanding of the entire situation, we must go
through the entire background and history of the case which
is unique and which has a lot of litigation behind it. I
would respectfully submit that these particular Income-
tax Officers were merely promoted ad hoc. They were
appointed on the clear understanding that this was a pro-
visional arrangemerit, and this was specifically mentioned-
in the orders. They were told that when the Supreme
Court decision was out and seniority was regularised, they
were liable to reversion. This is what happened.”

4. When asked to state whether the promotions were on offi-
ciating capacity or ad hoc basis, the representatives of the Ministry
stated as follows:

“T will read out the relevant portion:

‘The following Income-tax Officers, Class I, are hereby
provisionally appointed to officlate as Assistant Com-
missioners of Income-tax, with effect from 2-4-73 or
such subsequent date which they take over charge and
until further orders.

L J [ ] ® [ ] L]

The above promotions are purely ad hoc and have been made
on the basis of the suitability as decided by the Central
Board of Direct Taxes, in terms of directions issued by
the Supreme Court of India in their order dated 2lst

December, 1972,

‘These promotions will not confer any claim for continued

officiation in the grade of Assistant Commissioner of

Income tax or for seniority in that grade. Appointments

against these posts will eventually be made on the:

basis of the revised list of seniority of Income-tax

Officers, Class 11 as finally approved by the Supreme

Court and on selection by a duly constituted DPC to

be convened in accordance with the prescribed pro-

**  cedure. The promotion presently ordered will not

S establish any claim or eligibility or for selection on

merit, by a properly constituted DPC when the same is-
convened',
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Allthat I can say is that the Government by this time have

b‘écom'e tl.xog,oughly demoralised and alaried because of
the litigation and by way of abundant caution, they put in
every possible safeguard, that they could result of.”

5. Stating the background of the promotion quota visa-vis direct
recruits, the representative of the Ministry informed the Committee
that at one stage it was 80 per cent direct recruits and 20 per cent
promotees; later it became 66-2/3 per cent and 33-1/3 per cent. Sub-
sequently in 1973, the entire quote rule was given up and new orders
were issued on a sandwich basis, one below the other. He further
stated that, this matter had gone up to the Supreme Court and to
various High Courts a number of time.

6. About the fixation of seniority w.e.f. 1959 the representative
of the Ministry stated as under: .

113

...What happened in 1959 was that a number of ad hoc

promotions from Class II to Class I posts were decided
upon—100 in the first instance and another lot of about
100 persons. The total was about 214 promotiong from
Class I and this was the root cause of the trouble. In the
words of the Supreme Court judgement, it was made clear
that the quota system became unworkable and so the
whole system for determining seniority collapsed. Then
they said that we must review the entire matter. This
was done by 1973 and they accepted the roster system in
1974. In fact in the judgement of 1974, they also stated
that the new rule was just and fair. The court had ask-
ed the promotee officers whether they had any other solu-
tion which was more equitable and just than this, and
thereafter this rule was accepted and commended. I will
submit that no harm has been done to either category
because after the collapse of the whole quota system and
the weightage system, there was nothing left and to that
extent it cannot be argued that our rules in 1973 were in
any way affecting the vested interests of the right of any
category. There was no way of determining the inter se
seniority of direct recruits and promotees with the col-
lapse of the old system and the Supreme Court itself gave
a clear indication that the new senfority rule must be
brought into effect from 1959 when the large influx of
Class II to Class I took place. I wculd submit that a very
large number of promotees had been inducted for in ex-
cess of the quota system. In fact, about 1967 there was
an excess people promoted from the ranks of the Class II
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officers and to that extent if there is anything propably
the direct recruits could have a grievance.”

7. When enquired whether with the passage of time the number
of posts in the grade of Assistant Commissioners available to the
promotees woult be drastically reduced as compared to that avail-
able direct recruits, the representative of the Ministry stated that
it is not the case as they treat both the promotees and direct recruits
at par. He further stated as under:—

“The history of the case is that originally, it was the direct
recruit who went to the High Court and Supreme Court.
They felt that they were being discriminated against. In
the original order, there was a question of weightage of
three years. This was a matter on which both sides went
to the Supreme Court. What today we are doing is, that
we are giving effect to certain decisions of the highest
judicial forum. Not only has the Supreme Court has
satisfled itself about the fairness and properiety of the
roster system, but they have also scrutinised the senio-
rity list that was prepared in pursuance of their directions.
This is one of the cases where we have something definite
which has been pronounced upon by the Supreme Court
and, I submit, about its propriety, this Committee need
not have any doubts”.

8. In this connection, the representative of the Ministry further
stated as under:

“I may say that for the first time, the seniority rules have
been put in standard legal form, and the respective senio-
rities of direct recruits and promotees are being determin-
ed in a very clear-cut, intelligible and well-understood
manner. 1 would respectfully submit that because this
was not done previously, there was all this trouble. Per-
haps, if this had been done right from the beginning we
could have avoided all this litigation. Now, the Supreme
Court had laid down rules should be framed in accord-
ance with equity, justice and fairess. So, a seniority list
was drawn up taking into account all relevant circum-
stances. We do not do s0, we would submit that the Class
1 direct recruit would also have a very clear cut case.
Officers belonging to this category would have asked:
‘Look, there is a decision of the Supreme Court and why

— are you not implementing it? They had told us time
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. and again before the reversion took place. Some Assis-
tant Commissioners who were promoted in the year 1973,
by ad hoc orders, have not yet been reverted as Income-
tax Officers although they were placed below the Direct
Recruits. This is a case of clear contempt of Supreme
Court. You might be hearing only one side. We have to-
hear both the sides.”

9. When asked whether they agree that the new seniority rules:
which have already resulted in reversion of 62 Assistant Commis-
sioners are further going to upset the seniority of officers promoted
to Class I more than 20 years ago and their chances in the next
higher grade are also going to recede, the representative of the
Ministry stated that they do not agree with this. He further stated
that if things had occured in the normal course, they would not
have been promoted at all, they secured an advantage in Clasg I
during the period when they were not entitled to work in that class.

10. In reply to a question whether the Supreme Court while
delivering their judgement on 16-8-72 directing the Government to
frame fresh seniority rules after 15-1-1959 also directed the Govern--
ment that it should be done without regard to the adverse effect
it would have on any category, the representative of the Ministry
stated as under:—

“The relevant portion of the Supreme Court judgement is
as follows: .

‘Since the old seniority rules cease to operate by reasons of
the recent infringement of the quota rule, it will be for-
the Government to devise, if necessary, in consultation
with the U.P.S.C. a just and fair seniority rule as
between the direct recruits and the promotees for being:
given effect to from 16-1-1859.

This is what I have mentioned to you in the very beginning..
I do not think there is any injustice to anyone. There was.
no attempt to unsettle a thing which had already been
settled. With the sudden induction from Class II into-
Class 1 the whole quota system collapsed and the replace-
ment of that system took time and naturally it had to be
given effect to from 16-1-1959. The demand made by the
officers for the implementation of the mandamus is un-
fulfilled and it can be achieved only after the Government
files a proper list of seniority. This is J. Singhania’s case.

Then it goes on to say:
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w1« ‘These proceedihgs, théréfore, will hdve {6 be kept pending
3 i till such @veniority list is prepated and ﬁIed in Court.
= "Respondents are, tﬁeréfore, directed to, prepare a fresh
: senfority list and file In the Court. “Tt will be appreciat-
- ed that this dispute regarding seniority is pending be-
fore the Court for several years ?nd it is very essential
that it should be resolved without further delay. We
are, therefore of the view that the respondents charged
with the preparation of the fresh list shall prepare it
and file it in Court within six months from the Order.
After the same is filed, liberty to apply is given to the
parties to the proceedings.’

It ‘was pursuant to this direction of the Supreme Court that
the revised seniority list was prepared and the principle
of 1:1 on a roster basis was adopted and this was put up
before the Supreme Court. On the basis of the roster
seniority list was prepared and thereafter in the decision
of the 16th April, 1974, the Supreme Court upheld those
particular principles and said that those quota rules were
in order. And, in fact, something unique had happened
in the annals of the Supreme Court, in that they gave
their blessings to the particular seniority . list that had
been prepared. Now, we cannot deviate from that list.

In the Income-tax Department, people come as L.D.C.’s. They
have 30 per cent quota for becoming UDC's. The posts
of Inspectors are filled (66.2/3 per cent) by promotion
from UDC's. Then 100 per cent quota exist Inspectors
to become ITO (Class II). Then the ITOs (Class II) have
& chance to become ITOs (Class I) on the besis of 50 : 50
according to this roster. I cannot imagine a more favour-
able situation so far as the promotion prospects are con-
cerned and I would respectfully submit that it might be
dangerous and it might be against the public interest to
dilute quality any further.”

11. When asked that the Ministry have not acted according to
the directions given by the Supreme Court judgement, the represen-
tative of the Ministry stated as under:

“T don't think s0. In fact, as I mentioned a short while ago,
the Supreme Court had occasions to look at it three times.
According to the 1972 decision, they wanted us to lay
downa certain principles and those principles were con-

: sidered when the Supreme Court delivered judgement in
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1974. They accepted those principles as well  as the
I:useniority list that:came about as a result of operatioﬁ of
those principles, and that is todays seniority list.”

~ 12. The representatwe of the mestry agreed- that although the
Judgement was delivered on 16-8-1972 the proceedings before the
Court were kept pending and hberty was given to the parties to
the proceedings to apply after the revised semoug.y list had been
filed before the Court. .

13. When asked whether the Government had filed their objec-
tions and did they point out to the Supreme Court the adverse effect
it will have on promotee officers, the representative of the Ministry
replied that it was actually Government which put before the
Supreme Court certain principles on the basis of which the rules
and the seniority list were drawn up.

14. Attention of the representative of Ministry was invited to
para 10 of the Second Report of the Committee (Fourth Lok Sabha)
regarding giving of explanatory memorandum where retrospective
effect is given to rules and asked why the Ministry did not give a
certificate that no one was adversely affected and whether the ad-
verse effect was not contemplated originally. The Secretary of the
Ministry stated that these rules were framed under Article 309 of
the Constitution and they do not constitute Subordinate Legislation.
He further stated that according to the opinion given by the Minis-
try of Law, when particular rules happen to be framed in exercise
of the authority conferred upon the Government by the Constitu-
tion itself as an alternative to framing a legislation as such, it does
not amount to subordinate legislation.

15. Regarding retrospective effect given to the rules, the repre-
sentative of the Ministry stated as under:

“I would entirely agree that, on the face if it, if orders are
issued on the 9th February, 1973 and they are given effect
to from the 16th January, 1959, then it would be giving
retorpsective effect; there is no doubt about it. But I

. would submit that there is nothing wrong in doing so; it
is in perfect order. It is something which the Constitu-
tion authorises and there is no illegality about it at all.”

16. In reply to a question whether they were aware of a circular
issued by the Department of Parliamentary Affairs on 13-5-1969
about framing of rules, the representative of the Ministry stated
that in view of the fact that it was not a subordinate legislation
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Ammgthatlomethinghatobedoneinexercineofth&
rule making authority of the Government and as an alter-
native to a formal legislation, then in this particular situa--
tion, those rules could only be issued in February, 1973..
They also had to be given effect to from a prior date, be-
cause with the collapse of the old system which would
determine the seniority. Something has to be done with
regard to the period from 1859, when this sudden induc-
tion of 214 promotees took place. Their seniority had to
be fixed vis-a-vis direct recruits. It was only on the 16th
April, 1874, that the Supreme Court delivered their
judgement. So, naturally, the orders, which were issued:
in 1973 and in pursuance of the earlier judgment of 1972
had to go back to the earlier period. I would submit that
there can be no question of anybody being adversely
affected for the simple reason that after the collapse of
the old seniority rules and the quota system, there were-
no rights according to anyone. So, unless there was some-
thing else which had given them a specific right or senio--
rity, there should be no question of ‘adverse effect’.”

17. When asked that above explanation of the Ministry should
have been given in the form of foot note in the rules, the represen--
tative of the Ministry stated as under:

“We did not consider it necessary to do that either. This is:
& matter which was agitated by both sides before the-
Supreme Court—not once, but three times—and the Gov-
ernment was merely giving effect to the decisions of the-
Supreme Court.”

18. In reply to a question regarding seniority, the representative-
of the Ministry stated as under:

“....the question of seniority is a slightly complicated one;
it does not depend purely on the length of service. This:
is all the more so when you have people being appointed’
to the same service from two to three different sources
and the nature of appointments is different....But what
Imuyinghm;nfuuthemtu%mmm
1 are concerned, there are at least two channels through
which the posts are filled up. One is by direct recruit-
ment and the other is by promotion. The nature of
seniority you are thinking of would be of relevance fer-
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each category taken separately. In other words, so far
as direct recruits are concerned, a direct recruitment ap-
pointed as a result of an earlier examination would rank
higher than a direct recruitment appointed after a later
examination. But this does not apply when you have to
determine the inter se seniority between a direct recruit
and a promotee. It is for this purpose that you have all
these elaborate rules like that of the quota system,
weightage to be given, roster, etc., because it is often con-
tended that, so far as a promotee is concerned, he has got
a certain experience as Class II Officer and this experience
would render him more valuable to the Government and,
therefore, his previous service in Class II should also
entitled him to a certain seniority in Class I and so on.
This varies from Department to Department and from
organisation to organisation and, in this particular case,
it was done on the basis of 1:1—which the Supreme
Court also considered just and equitable.”

(The witnesses withdrew)

19. The Committee then adjourned to meet again on Monday,
the 28th April, 1975.
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LXXV
MINUTES OF THE SEVENTY.FIFTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)
(1874-75)

The Committee met on Monday, the 28th April, 1975 from 15.30
to 16.30 hours,

PRESENT
Dr. Kailas—Chairman
MEMBERS
2. Shri T. Balakrishnaiah
8. Shrimati Premalabai Dajisaheb Chavan
4. Shri Md. Jamilurrahman

8. Shri Kamala Prasad
6. Shri M. S. Sanjeevi Rao

SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. The Committee considered Memoranda Nos. 296 to 810 on
the following subjects:

Sl.  Memo. Subject
No. No.
@ €Y

| 296 L] - .

a 297 * () Indian Supply Service (Class [—Recruitment by Com-
o f;’,‘,";;;“"”’ Amendment Rules, 1973 (G.S.R-
[ 355 o H

” e o

(i) Indian lmpecoon Service (Clsss I—Recruitment by
Com| Amendment Rules, 1973
(G.S.R. 256 of 1973).

*Omitind portions of Minutes are not covered by this Report.
8



Kt

()

@

(3)

10

II

12

13

14

1s

298

303

304

305

306

307

308

309

310

The Lower Division Clerk and Stenotypist (Defence Ser-
vices) Recruitment (Amendment) Rules, 1973 (S.R.O.
21 of 1973).

L ] ] L]

The  Additional Emoluments (Compulsory Deposit)
Bill, 1974 (as introduced in Lok Sabha)—matters to be
included in the rule-making clause.

The Insecticides Rules, 1971 (G.S.R. 1650 of 1971).

Delay in laying ‘Orders— on the Table of Lok Sabha during
the Eleventh Session, 1974.

The Engineering Supervisors (Recruitment) Rules, 1974
(G.S.R. 570 of 1974).

The Arunachal Pradesh Civil Service (Class I) Rules
1974 (G.S.R. 31-E of 1974).

Imposition of Tax on Advertisements in St. Thomas Mount-
cum-Pallavaram Cantonment (S.R.O. 92 of 1974).

Implementation of recommendations contained in para 86
of the Fourteenth Report of Committee on Subordinate
Legislation (Fifth Lok Sabha) regarding the Indian
Wireless Telegraph Rules, 1973 (G.S.R. 526 of 1973).

Implementation of recommendations contained in paras
16-17 of Tenth Report of Committee on Subordinate
Legislation (Fifth Lok Sabha) re : rules framed under
the Salaries and allowances of Ministers Act, 1952.

Implementation of recommendation contained in para 8 of
Sixth Report of Committee on Subordinate Legislation
(Fifth Lok Sabha) re : the Cost Accounting Records
(Electric Fans) Rules, 1969 (G.S.R. 2298 of 1969).

Implementation of recommendation contained in para 74 of
the Twelfth Report of the Commtee on Subordinate
Legislation (Fifth Lok Sabha)) re : University Grants
Commission (Terms and Coaditions of Service of Emp-
lovees) Amendment Rules, 1972.

The Delhi School Education Rules, 1973.

*Omitted portions of Minutes are not covered by this Report,
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3. [ ] [ L 4 | ]

(1) (a) Indian Supply Service (Class I—Recruitment by Com-
petitive Examination) Amehdment Rules, 1973 (G.S.R.
255 of 1973); and

(b) Indian Inspection Service (Class I—Recruitment by Com-
petitive Examination) Amendment Rules, 1973 (G.S.R.
256 of 1973)—(Memorandum No. 297).

4. The Committee considered the above Memorandum and were
not satisfled wjth the reply given by the Department of Supply for
deletion of the words “Every such notice may specify the number of
vacancies to be fllled on the result of the examination.” from sub-
rule (1) of Rule 3 of the Rules relating to recruitment by competitive
examination to Class I of the Indian Supply Service and Indian
Inspection Service. They were of the opinion that the information
given in the notice for examination about the number of vacancies
to be filled as a result of the examination was very vital in so far
as the prospective candidates were concerned. They also desired
the Ministry/Department, concerned with the examination to inti-
mate to the Union Public Service Commission at least an approxi-
mate number of vacancies to be fillled as a result of an examination
before the Commission issued the Notice of examination.

(iif) The Lower Division Clerk and Steno-typist (Defence
Services) Recruitment (Amendment) Rules, 1973 (S.R.O.
21 of 1973) — (Memorandum No. 288).

8. The Committee considered the above Memorandum and were
satisfied to note that the Ministry of Defence were taking action for
issue of a corrigendum to the above amendment Rules as the Original
Rules to which the amendment relates had already been superseded
by the Ministry of Defence (Class III posts) Recruitment Rules, 1969.
The Committee desired the Ministry to issue the necessary corrigen-
dum at an early date and devise a procedure to avoid such mistakes
in future.

(iv) L] - L]

*Owmitted portions of Minutes are not covered by this Report,
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6. * L ] '

7. The Committee considered the above memorandum and were
1974 (as introduced in Lok Sabha)—matters to be includ-
ed in the rule-making clause— (Memorandum No. 300)

7 Thc Committee considered the above memorandum and were
not satisfied with the reasons given by the Ministery of Law for not
specifying matters in respect of which the Central Government was
empowered to make rules under Clause 24 of the Bill. The Com-
mittee felt that either the Section giving rule-making power should
enumerate all matters on which rules have to be framed under
various sections of the statute and quote the section to which that
matter relates or in the alternative, the preamble to the rules should
refer not only to the general rule-making power section of the Act
but also other sections of the Act under which the rules have been
framed.

(vi) The Insecticides Rules, 1971 (G.S.R. 1650 or 1971)—
(Memorandum No. 301).

8 The Committee considered the above Memorandum and were
satisfied to note that the Ministry of Agriculture and Irrigation (De-
partment of Agriculture) had agreed to amend sub-rule (3) of rule
9 and sub-rule (4) of rule 10 and sub-rule (a) of rule 12 so as to
specify the conditions subject to which a licence could be granted.
The Committee desired the Ministry to issue the amendment at an
early date.

(vii) Delay in laying ‘Orders’ on the Table of Lok Sabha dur-
ing the Eleventh Session, 1974. (Memorandum No.—302) .

9. The Committee considered the above Memorandum and were
not convinced with the reasons given by the Ministries|Departments
for delay in laying 29 Orders out of 167 Orders laid on the Table
during the Eleventh Session, 1974. They felt that with due care
on the part of the Ministry/Department, the delay in most cases
could have been avoided. The Committee desired that the Depart-
ment of Parliamentary Affairs in consultation with the Ministries/
Departments of Government of India should devise some procedure
to avoid recurrence of such cases in future.

(viii) The Engineering Supervisors (Recruitmeni) Rules, 1974
(G.S.R. 570 or 1974) — (Memorandum No. 303) .

10. The Committee considered the above Memorandum and were
not satisfied with the reply of the Ministry of Communications for
not specifying in Rule 5(1) the period of training of selected candi-

*Omitted portions of Minutes are not covered by this Report,




dates. The Committee felt that on the basis of their past experience
the Ministry should lay down separate periods of training for direct
recruits and departmental candidates. This was necessary to obviate
any scope of discriminatory treatment being made between different
batches of candidates of the same category.

(B)

11. The Committee were not satisfied with the reasons given by
the Ministry of Communications for not specifying in the Rules the
maximum limit upto which age for departmental candidates could
be relaxed by the Director General, Posts and Telegraphs at his
discretion. The Committee felt that either the maximum limit upto
which age could be relaxed should be given in the rules or in the
alternative the provision for relaxation should be deleted. The
Commnijttee further felt that in all cases where the upper age limit

was rclaxed, the reasons for doing so should be recorded in writ-
ing.

(ix) The Arunachal Pradesh Civil Service (Class I) Rules,
1974 (G.S.R. 31-E of 1974) — (Memorandum No. 304) .
(A)
12. The Committee were satisfied to note that on being pointed
out, the Ministry of Home Affairs had deleted Rule 5(2) of the above

Rules which empowered the Administrator to very the percentage
of posts to be fillled by each method specified in sub-rule §5(1).

(B)
13. The Committee were not satisfied with the reply of the Mini-
stry of Home Affairs for not making selection through U.P.S.C. for
appointment to the Arunachal Pradesh Civil Service (Class I). The

Committee desired the Ministry to associate U.P.S.C. for selection
to the Service.

©)

14. The Committee were satisfied ta note that on being pointed
out, the Ministry of Home Affairs had amended Rule 11 of the
abave Rules so as to specify therein the nature of ingniry contem-
plated under that rule and for recording of reasons in writing in
cascs where a candidate whose name appeared in the list of quali-
fied candidates was not appointed.

D)

15. The Committee were satisfied to note that on being pointed
out the Ministry of Home Affairs had amended Rule 18(2) to pro-
vide for reasons to be recorded in writing in cases where the proba-
tion period was extended or reduced.
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(E)

16. The Committee were not convinced with the reply given
by the Ministry of Home Affairs for not giving in the Rules the
form of agreement and details regarding training and departmental
examination under Rules 19 and 20. The Committee desired the
Ministry to provide the above details in the rules in the form of
appendices in order to make the rules self-contained.

F)

17. The Committee were satisfied to note that on being pointed
out the Ministry of Home Affairs had amended the proviso to rule
20 so as to spell out considerations on which the Administrator
could exempt a person from training or departmental examination.

(x) Imposition of Tax on Advertisements in St. Thomas Mount-
cum—Pallavaram Cantcnment (S.R.O. 92 of 1974) — (Me-
morandum No. 305) .

4)

18. The Committee considered the above Memorandum and
were satisfied with the clarification given by the Ministry of
Defence that the intention of para 3(a) of the above Order was
that the permission of the Cantonment Executive Officer was
essential after the levy of the tax under Section 60 of Cantonment
Act, 1924 had been approved by the Central Government. The
Committee desired the Ministry to issue necessary amendment in
the Order at an early date.

(B)

19. The Committee were satisfied to note that on being pointed
out the Ministry of Defence had agreed that the expression ‘and no
fee be charged in respect of such permission’ was superfluous.
They desired the Ministry to issue necessary amendment to the
Order at an early date.

(xi) Implementation of recommendations contained in para 86 of
the Fourteenth Report of Committee on Subordinate Legis-
lation (Fifth Lok Sabha) regarding the Indian Wireless
Telegraph Rules 1973 (G.S.R. 526 of 1973)— (Memorandum
No. 306) .

20. The Committee considered the abowe Memorandum and
were satisfied to note that the Ministry of Communications had
agreed to amend the Indian Wireless Telegraph Rules, 1973 as re-
commended by the Committee in Para 86 of their Fourteenth Report
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(Fifth Lok Sabha). The Committee desired the Ministry to issue
the amendments at an early date.

(xii) Implementation of recommendations contained in paras
16-17 of Tenth Report of Committee on Subordinate Legis-
lation (Fifth Lok Sebha) regarding rules framed under
the Salaries and Allowances of Ministers Act, 1952—
(Memorandum No. 307).

21. The Committee considered the above Memorandum and
noted with satisfaction that the Ministry of Home Affairs had
accepted in principle their recommendation made in para 15 of
Second Report (First Lok Sabha)’ and reiterated in para 15 of their
Third Report (First Lok Sabha) as also in para 17 of their Tenth
Report (Fifth Lok Sabha), namely, the rules framed by the subor-
dinate authority under the Salaries and Allowances of Ministers
Act, 1952 should be operative only after an affirmative vote of the
House has been obtained. The Committee desired the Ministry to
take early action for amendment of the Act accordingly.

(xiii) Implementation of recommendation contained in para 8 of
Sixth Report of Committee on Subordinate Legislation
(Fifth Lok Sabha) regarding the Cost Accounting Records
(Electric Fans) Rules, 1969 (G.S.R. 2298 of 1969)—(Me-
morandum No. 308).

22. The Committee considered the above Memorandum and felt
that had the position been clarified earlier by the Ministry of Law,
Justice and Company Affairs (Department of Company Affairs) the
Committee would not have commented upon the Rules as done by
them in para 8 of Sixth Report (Fifth Lok Sabha). In view of
the position now explained by the Ministry, the Committee decided
not to pursue the matter further.

(xiv) Implementation of recommendation contained in para 74 of
the Twelfth Report of the Committee on Subordinate Legis-
lation (Fifth Lok Sabha) re: University Grants Commission
(Terms and Conditions of Service of Employees) Amending
Rules, 1972— (Memorandum No, 309).

23. The Committee considered the above Memorandum and
were surprised to note that the Ministry of Education and Social
Welfare (Department of Education) were asking for extension of
time by another six months for implementing the recommendation
of the (Jommittee made in May 1974 and accepted by the Ministry
in August, 1974. The Ministry had already taken one year which
was’ an unduly long period for implementing the recommendation.
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24. With a view to ensure speedy implementation of their re-
commendations, the Committee decided to fix a time-limit of six
months within which the Ministries| Depa-tments should implement
the recommendations of the Committee. If in any particular case,
it was not possible for any Ministry|Department to adhere to this
time-limit, they should ask for extension of time from the Com-
mittee after explaining the difficulties in implementing the recom-
mendation within the prescribed time-limit.

25. As an exceptional case, the Committee agreed to grant
extension to the Ministry of Education and Social Welfare upto end
of September, 1975 for implementing the recommendation made in
para 74 of their Twelfth Report (Fifth Lok Sabha).

(xv) The Delhi School Education Rules, 1973— (Memorandum No.
310) .

A)

26. The Committee considered the above Memorandum and
were satisfied to note that on being pointed out, the Ministry of
Education and Social Welfare (Department of Education) had
agreed to amend sub-rule (2) of Rule 24 of the above Rules so 8s
to provide one-third of the total membership of the Curriculum
Committee as quorum for its meetings. The Committee desired the
Ministry to amend the rule accordingly at an early date.

(4:3

27. The Committee considered the above Memorandum and
were not satisfied with the reply of the Ministry of Education and
Social Welfare (Department of Education) that the instructions
which might be issued by the Director of Education under Rule 64,
69 (a), 77(3) 86, 100 (c), 144, 149(2) and 150(2) were of executive
nature and need not be published or laid on the Table in the absence
of any legal requirement on that behalf. The Committee noted that
the Delhi School Education Act, 1973 did not empower the Director
to issue instructions on any matter. The Act required rules to be
framed in respect of matters which were sought to be covered by
the instructions to be issued under the Rules. The Committee,
therefore, desired the Ministry to delete Rules which empowered the
Director to issue instructions. In case it was considered necessary
to empower the Director to issue instructions on any matter neces-
sary amendment should be made in the Act. Till such time as the
Act was amended, the matters sought to be covered by the instruc-
tions should be provided in the rules which are published in the
Gazette and are also required to be laid before Parliament.
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28. The Committee considered the above Memorandum and
were not satisfied with the reply of the Ministry that Rule 115(4)
applied only in those cases where a further inquiry was decided to
be made in consideration of the circumstances of the case. as for
example, when the order of dismissal or removal from, service was
se, aside on a technical ground. The Committee desired that as
recommended by them in para 59 of Fifteenth Report (Fifth Lok
Sabha) in respect of a stmilar provision contained in the Coir Board
Services (Classification Control and Appeal) Bye-laws, 1969, Rule
115(4) of the above rule should be amended to make it clear that
action under it would be taken only when the Ccurt passed an

order on purely techmical grounds without going into the merits
3f the case at all.

29. The Committee considered the matter from another angle
also, The legal effect of setting aside by a court of law of an order
of dismissal or removal or compulsory retirement of an emplovee
was that the order was illegal ab initio and of no effect at all.
Consequently the employee would be deemed to be in service cou-
tinuously and as such the making of the suspension order under
the rule effective from the date of the original order of dismissal
etc. would appear to be inequitous. If the concerned authority
wishes to hold a further inquiry under the rule, a fresh order of
suspension should be passed which would be effective from ike
date of passing of that order and not from an earlier date. Ttre
Committee desired the Ministry of Education and Social Welfare to
examine this aspect of the matter.

The Committee then adjourned to meet again on Tuesday. the 6th
May, 1975 at 10.30 hours.

LXXV1

MINUTES OF THE SEVENTY-SIXTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

The Committee met on Tuesday, the 6th May, 1975 from 15.30
to 16.00 hours.

Dr. .
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MEMBERS

2. 8hri K. Chikkalingaiah

3. Shrimati Premalabai Dajisaheb Chavan
4. Shri Md. Jamilurrahman

5. Shri Kamala Prasad

8. Shri Mohan Swarup

7. Shri M.S. SanjeeVvi Rao

8. Shri R.R. Sharma

SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Coinmittee Office*

2. The Committee considered their draft Sixteenth Report and
adopted it.

3. The Committee authorised the Chairman to make changes ot
a verbal/minor character.

4. The Committee authorised the Chairman and in his absence
Shri M.S. Sanjeevi Rao, M.P. to present the Sixteenth Report to
the House on their behalf on the 9th May, 1975.

The Committee then adjourned to meet again on the 16th and 17th
Muy, 1975.
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