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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Sut,)rdinate Legislation 
having been authorised to present the ReWt on their behalf, present 
this their Seventeenth Report 

2. The Committee have held four sittings--on the 30th August, 
5th December, 1974, 17th July and 6th October, 1975. 

3. The Committee considered and adopted this Report at their 
sitting held on the 6th October, 1975. The Minutes of the sittings 
which form part of the Report are appended to it. 

4. A statement showing the summary of recommendationslobser~ 
vations of the Committee is also appended to the Report (Appen-
dix I). 

n 
THE EMERGENCY RISKS (UNDERTAKINGS) INSURANCE 

SCHEME, 1971 (S.O. 5486 OF 1971) 

5. Para 20 of the Emergency Risks (Undertakings)' Insurance 
Scheme, 1971 reads as follows:-

"Persons authorised for certain purposes of the Act.-The 
Central Government may authorise any person under 
section 8 of the Act to obtain any information and to do 
any other thing as provided for in the said s~'tion, and 
every person who is liable to take out. or who has taken 
out, a policy of insurance under this scheme shall at all 
times provide and cause to be provided all reasonable 
facilities to the person so authorised for enabling him to 
c:tiacbarge hi. duties in pursuance of or in relation to this 
Scheme". 

6. 'nle term 'any person' used in above para appeared to be vague 
as it did not lay down the minimum rank of officer who could be 
empowered to exercise powers under the scheme. 
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'7. The lIiDi.uy of FiDaDce (Department of Revenue and Insur· 
.u), to whom the matter was referred, have stated as under:-

MPara 20 of the Emergency Risks (Undertakings) Insurance 
Scheme has been fr8med in pursuance of, and to follow 
~1oIe1y, section 8 of the Emergency Risks (Undertakings) 
Insurance Act, 1971. The words 'any person' which are 
amtained in the leCtion are, therefore, used also in the 
Scheme. 

"I'boug'h it would seem as if the Scheme gives very wide 
powers to the Central Government to designate the ofB~ 
eers empowered to exercise the powers vested under the 
section, Government haa exercised these powers only by 
a noUfteation iuued under that section. The objective 
behind the suggestion that the names of ofBcers should 
be speci6ed in the Scheme itself is, therefore, substantially 
already met in view of the persoDS being specifled by a 
notiftcation. In other words, the teheme and the noti~ 
ftcation whm read together would seem to meet the IUg~ 
.... tion of the Committee on Subordinate Legislation." 

... The Committee are noC; I8dsfted with the above reply of the 
MlaIstry of Finance (Deputmftlt of Revenue and Insurance). TheJ 
.... that MdJoe 8 of the Ad lives very wide powen to tbe 'authe-
,...... person in the matt... of Camnl for information, bupection of 
1tooU ad other documeau. It abo e.powen him to ent_ anJ 
~ eamprillDl or eoatabd.., the property and inspect such 
............. etc. The Committee dealre that the Ministry of Finance 
(Departmeat of Beveoae aDd Insarance) shoald amend the Emerpnc, 
.... (Undertaklnp) Insurance Scheme 10 .. to Jadicate tbereln 
tIM mlnla .... rank of oIlcen to be a.thortIe4 to ...-dIe the powen 
...... para IG of the Srbeme. The CamIIIlttee would io this eon-
....... lib to draw the attendon of the MlalatrJ of JI'taaDee (De-
.......... t of Re .. ODe aDd In .... ft'!) 10 seetions 133 and 134 of the 
1ac:_ ..... A~ 1"', uader wIakb aD ... of the I1IDk of at Just 
____ tax ome.r has ................ to call for Information • 
........ ne .... of "",pan", etc.. 

m 
'THE SENIOR HINDI OJl'FlCER (CLASS I GAZE'M ED) MtNISTRY 

OF HOME AFT AIRS RECRUITMENT RULES. um (G.SA 
11&1 OF 1m). 

t. Under the Jfeedtng 'c~ in wblch Union Publlc: 
8entce CommtMton is to be CODI\llted in ·makiDa recru.1tme1lt' in 
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Column 13 of the Scheduled to the above Rules, it is stated that it 
will be as required under the Union Public Service Commission 
(Exemption from Consultation) Regulations, 1958'. Similar provi-
sion exists in several other Rules· also. This entry did not appear 
to be correct as the Union Public Service Commission (Exemption 
from Consultation) Regulations enumerate only those matters in 
J'egard to which Government are exempted from consulting the 
Union Public Service Commission. 

10. The Ministry of Home Affairs, with;whom the matter was 
taken up, in their reply dated the 21st Jfne, 1973, stated as under:-

" .... recruitment rules for the post of Senior Hindi Oftlcer 
were finalised in. consultation' with the Department of 
Personnel and Administrative Reforms. The suggestion 
of the Lok Sabha Secretariat as regards the amendment 
of the entry under Col. 13 of the Schedule has been exa-
mined in consultation with the Department of Personnel 
and Administrative Reform~. It may be stated that the 
U.P.S.C. (Exemption from Consultation) Regulations, 
1958, relate to matters in respect of which it is not neces-
sary for the Government to consult the U.P.S.C. This 
implies that in other matters which are not covered by 
these Regulations, the Commission have to be consulted. 
Since Col. 13 refers to . the circumstances in which the 
U.P.S.C. is to be consulted in making recruitment, it is 
clear that in respect of matters which are not covered by 
the Regulations of 1958 the consultation with the Com-
mIssIon is necessary. It is to cover such contingencies 
that the entry under Col. 13 of the Schedule of the recruit-
ment rules for the post of Senior Hindi Officer has been 
made. This Ministry, therefore, are of the opinion that 
entry under Col. 13 does not need any amendment." 

11. In a further reply dated the 23rd February, 1974 the Ministry 
§tated as under:-

'"The suggestion of the Lok Sabha Secretariat regarding the 
amendment of the entry under Cclumn 13 of the Sche-
dule has again been examined in consultation with the 
Department of Personnel and Administrative Reforms, 
Ministry of Law and the Union Public Service Commis-
sion. The U.P.S.C. have stated that the old ent"Y under 
Column 13 i.e. "As required under the rules" was vague 

since there were no rules as such under which the consul-
tation is required to be made and what was intended to 
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. by tb Commltt e on Subordinate 
lidity use the expression 
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~ent, of ~~~QJleIH~~biistrative .forms to devise, in COil-' 
saltation with the ~~ ~ ~~. and ~ U.P .s.C., some formula t.; 
precisely, indicate the cases in whieh the U..r.S.C. is to be cODsulted. . '. . ..'.. '.' - . . . 
The Comm,ttee wiD like tbe DepartmeDt of P~SODD.I aDd Adminis. 
tratiye Reforms to take early actioD in the matter u the expressioa, 
objected to in this case occurs in a large IWDlber of Recruitment 
Rules. 

IV 

THE INDIAN ECONOMIC SERVICE (NINTH AMENDMENT) 
RULES, 1974 (G.S.R. 113 OF 1974) 

14. The preamble to above rules reads as follows: 

"In exercise of the powers conferred by the proviso to article 
309 of the Constitution and all other powers enabling him 
in that behalf, the President hereby makes the following 
rules further to amend .......... .. 

15. Normally, the preamble to recruitment rules reads as under: 

"In exercise of the powers conferred by the proviso to article 
309 of the Constitution, the President hereby makes the· 
following rules to amend .......... " 

16. The Cabinet Secretariat (Department of Personnel and Ad· 
ministrative Reforms) who were asked to state the reasons for deviat-
ing from the normal practice in the above case, have stated as uooer: 

" .... aU amendments to the Indian Economic Service Rules are 
vetted by the Ministry of Law, Justice and Company Affairs 
(Legislative Department) before issue. As this amend-
ment was also vetted by them before issue, that Ministry 
were requested for their comments. The Ministry have 
given their opinion vide copy of their note reproduced be-
low:-

'The Rules have been issued by the President in exercise 
of the powers conferred by the proviso to article 309 
of the Constitution and this expression has been used 
in the principal rules as well as in all the amendment 
rules issued so far. 

It is now well settled that the omission to include a refer-
ence to the Section under which a rule or notificatio,n 
is made or issued will not affect the validity of the 
rule or notification so long as the power to ~ake such 
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a n4e or i1a~e a no~tion is contained in the Act. 
,Ii. rule or~tIfte.~OIl may sometimes have to provide 
for certaiD matters which will Dot be relatable to the 

, :power ~ whi~b,~ rule or notification is proposed 
, to be made or ~ The autflority making the rule 
01' issuing the Dotifteatton may have power to provide 

.«ldl matters under a cUfterent provision in the same 
law or under a different law. In such a case. the 
legislative practice has been that instead of enume-
rating all the powers, wbich in certain cases may not 
be exhaustive, the aforesaid expression is used to re-

lite to all the powers which the ru~e na~:;ng auth'ority 
may have in maJdng in such provisions. For instance. 
In certain service rules, provisions may have to be 
made affecting the Indian Audit and Accounts Service 
10 .. to attnet article 148 of the Constitution inciden-
tally. 

'An argument may, however. be raised that in view of the 
.... d law referred to above, there may not be any ne-
cealty to ,include tIPs .eXPreSaIOD at aD. It may be 
mentioned that thi, is only to shut out even any pre-
liminary objeeUon that may be poIIlbly nd8ed in a 
court of law that certain provision included in a rule 
or notiftcation are not relatable to the power enume-
rated in the rule or notiftCJtion. 

In the clrcumstanees mentioned above, it is necessary that 
this expre8lion should be included in the preamble to 
all the amendment rules that may be made to the In-
dian Economic Service Rules. This may be brought 
to the notice of the Committee on Subordinate Legis-
lation,' 

'nUs Department feels that in view of the position ,tated by 
the Lecislative Department. it would be necessary to con-
tinue using the existlng phrueology in the preamble to the 
notifications containing amendment to the Rules." 

11 ... tWr prew ............. tIae.c=...'Uee ........... ted17 --pit., ... tIae ....... dtaII •• ., fl' lie ......... , ...... It, ia the ,,1F.We to .......... 'I'Iae ...... rettIJ' of G ....... t bMllaltes 
6at ......... Deputaaeat of ............ A~ Be-
............ "ia~ .. ww ................ tM palpwt of the 
.,........ ..... m ..... of tile c.auatttee, It" iDler alia ... 
..... 1t, tM .... &m, of t.w ...... dtatIee ., tile .......... 
., ..... Ity .... set .... die ftIidItJ ., • rule. fte c---w_ 
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-will like to make it clear that they have not made the above re-
·commendation on considerations of validity. The purpoae underly .• 
inc the said recommendation is to enable one to know whether the 
. rules have due legal haekinl, and do not go beyond the scope of the 
parent law. The words "and all other powers enabling him in that 
behalf' used in the preamble to rules. as in the instant case, keep a 
person &gUessing as to what 'other powers' are. The Committee are 
of the view that if there are other provisions under which the rules 
h8\'e been framed. thOSe provisions should also be mentioned in the 
preamble, as ha3 been done by Government in a number of recruit. 
ment rules. The Committee desire the Department of Personnel 
and Administrative Reforms to amend the preamble to the rules in 
question so as to mention therein all the constitutional or statutory 
provisions under which the rules have been framed. The Committee 
further desire the Department of Personnel and Administrative Be· 
-fonQ5 to issue necessary instructions to aU Ministries/Departments 
of Government in this regard. 

V 

THE MOTOR CARS (DISTRIBUTION AND SALE) CONTROL 
(2ND AMENDMENT) ORDER, 1974 (5.0. 163-E OF 1974) 

18. Clause 7A of the Motor Cars (Di!ltribution and Sale) Control 
'Order. as substituted by above amending Order, reads as under:-

"7A. Restrictions on purc1uJ3e of a new motor car_No person 
who has purchased a new motor car shall be permitted to 
purchase another new motor car until two years have elap-
sed from the date of purchase of the said motor car, except 
under a permit in writing from the Controller or. in a 
State, an officer appointed for the purpose by the Govern-
ment of that State: 

Provided that where a purchaser is a company, association 
or other body of persons, whether incorporated or not, 
the Controller or the officer 80 appointed may, having 
regard to the nature of its business or functions or 
any other ctrcumstances by order in writin.g stating the 
ncuons therefor, authorise the purchase of such num-
ber of new motor cars in any calendar year as he may 
fix." 

19. It was felt that while permitting an i"ndividual to purchase 
!leW motor car before the specified period of 2 years. the reasons for 
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srantm. the permJaion Ihould be reeorcted in writing by the ~Gt­
rolBn. offteer as baa beenprovtd" for in the cUe of a cqm;P8nY 
where the contto11tn. oftJeer has to record the reasons in Writing 
for authort.fnl the purc:haae of such number of new motor cars as 
'be may fix. 

20. The MJDiItry of Industry and Civil SUppJie'i (Department of 
Heavy IDduItry), to whom the matter was referred, have stated as 
UDder: 

" ..... the matter hal been considered in this Ministry. It is 
telt that 1n view of the recent amendment to the Motor 
Can (Dlatribution and Sale) Control Order, 1959 exclud-
in. the Ambassador and Standard Gazel Cars from its pur-
wew. it il not neceaary to amend further the Motor Cars 
(DlItribution and Sale) Control Order, 1959 particularly 
when the number of applications for allotment of Premier 
President can are fast receding:' 

21. ...... Committee are DOt coaftKed 1ty the arpmeat .dv.-eeI 
.,. .... 1Ibdau,. of IDct.try ..... Civil Suppllea (.pepartmeDt of Beavy 
IadUlb7) .... t .. view of the receat ameadmeat to the .Motor Can 
(DiatrihutlGa aad Sale) Coatnl Order esclacliR, the AJahauador 
.... 8tudanI GaaeI can ~ Ita panlew. It is DOt aeeesary to 
......... ON. pardnaluI,. whee the IlUDlber of appIic.tioaa for 
aIJotmeat of Prftnler PreUd .. t can .re fast needi..,. They feel th.t w_ Ie the e-.. of • eGlllpaDJ the ........ for,....."" permiuioD 
.... requ ...... to he .-orded III wrltiD,. the DeputmeDt of Beavy 
Indast17 altould Iaa .. no dUlnalt,. Ia appi)'u., tIIe ..... e priadple Ia 
the tau of In.w....... In the ophdon of tbe Committee, sucb .rt 
~ II .~ to .,..... apiDst the poui.le abuse of the 
d.rettoaary powe ... ve.ted la the ofRee ... empowered to iuue. Per-
anlts for JMlfthue of IMtor can hefore the spedW period of two 
7"I'L T1aey .ellr. t .... the Ministry of Ind_b'J aad ClvU Supplies 
(Department 01 R .. ".,. Wastry) sIIoul. amea. t1M Order iD ques-
tio. to the DeCeUU'J .treet at • vel'Y early d.te. 

VI 

THE COMPENSATION TRIBUNAL ORDER. 19'74 

(G.S.R. 149-E OF 19'74) 

(A) 

22. Para 1 of the above Order provides that every memorandum of 
appeal shall be accompanied by • court fee of Ra. 5.00. Similarly. 
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-para 19 of the Order provicJes that if an application is Presenteci by 
8y party to the p~gs for ~xamination of any witnesses, the 
Tl1buDal may on paYment of sucll expenses and Jets, as it considera 
ftaso~ble, issU~ summons for the appearance of such witness. 

23. The Ministry of Home Mairs were requested to indicate. the 
.. tion of the Defence of India Act which authorised Government to 
levy such fees. 

24., In reply. the Ministry of Home Affairs have stated that, ac-
-cordJ,ng to tbeadviee given by the Ministry of Law, the above fees 
were' not legally tenable. S~ps were. accordiJ1ily~ being taken to 
d~l~te above prov1siol1$' relating fees from the O.r. 

IS. Tbe. ~~~~~ a~~, ba,,~>: t~ Dote t~t OD lteiq pobl&ed oUt, 
•. MlnisiO'of B~e Alfain have apee4 to delete prov ..... for 
ftiii levled' Udder' parils l' and l' of the . CompensatioD TdIMlDal 
Order, 1174, which have been considered by the Ministry of Law as 
not lepIly tenable. 'nley desire that die Ministry should issue ne-
cessary amendment to this effect at an early date. 

(B) 

26. The above Order has been framed under Defence of India 
Rules. 1971. The Defence of India Rules are required to be laid 
on the T.-ble of Lok Sabha, vi~ Section 35 of the Delence ot'India 
ACt. It was felt that when the Defence of India Rules are required 
to be laid on the Table, the Compensation Tribunal Order which 
had been framed under the Defence of India Rules should also be 
t.id on the Table. 

27. The Ministry of &me Affairs to whom the matter was refer-
red bave stated as under: 

"As regards the suggestion that the Compensation Tribunal 
Order, 1974 should also be laid on the Table' of the 
House, the Minis~ry of Law have agreed with our view 
that as Section 35 of the Defence of India Act, 1'*71 only 
req aires the rules made under the Act to be laid before 
the Houses of Parliament and it is not. therefore, to lay 
any orders, either exec~tive or statutory made under the 
varioUs rules of the Defence of India Rules before the 
Houses of Parliament." 

zs. The Committee are Dot cODvineed b~' the reply of, the MiDis-
try ;'J ~~~ ~~ ~ ti;a,e Com~~ioo Trib~ Order, 1974, 
is Dot ~uifedtO' be laid before Parl~erit as seetiOD 35 of the n. 
leBR cit 1Dd1a Ad: 1'71, requires 001, the rules made under tbe 

. .-'.~ . 
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RAlLWAY BOARD SECRETARIAT CLERICAL SERVICE' 
( D T) R 1974 (G.S.R. 519 OF 1974) 
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tive appointment "Elr eonJUltlog the' Confidential Reports;: 
of the officer. 

As in the Centr41 ~etat'iat Clerical Service, in this-
office alio it is not the pra-Ctice'to inform the reasons to' 
the person who is ll'Gt COhsidered fit for substantive 
appointment" 

31. The Committee are not Sitls1fed witb tbe ~bove reply of &b~ 
Miaistry of RailwaY!! (Rallw.,. 80m) .. TbeY f~l that. as the eom .. 
petent authority has to motet its te&sons in Writilll': the ·MinJstr7! 
of Raihrays .... uld have DO obfecdoD to eoin'niunicatiq the same 
to the person concemed so tbat be may make up his deftcienc)' .. ~ 
TIle Committee, therefore, recomm~nd tluit tbe MiniStry of Rail. 
ways (Ranway Board) should take early steps to ameDd them .. ia 
q1IeStioD to the desired effect. 

VIII 

THE CENTRAL SECRETARIAT SERVICE ASSISTANTs' GRADE: 
(LIMITED DEPARTMENTAL COMPETITIVE EXAMINATION}' 

REGULATIONS, 1974 (G.S.R. 657 OF 1974). 

~ •• _ (A) 

32. Regulation 4 (2) of the above regulations reads as undeh 

"Fees.-Subject to such exemption or concessions or both, ai' 
may be notified in this behalf by the Department of 
Personnel and Administrative Reforms in the Cabinet 
Secretariat, from time to time, he shall pay the fees 
prescribed by the Institute." 

33. It was felt that the amount of fee which a candidate has to 
pay should be mentioned in the regulations in order to make them 
self-contained and for the information of all concerned 

34. The Department of Personnel and Administrative Reform&" 
to whom the matter was referred have proposed to substitute the 
said regulation as under: 

"4(2). Fee •. -He shall pay such fees as may be prescribed from 
time to time by the Institute provided that candidates 
belonging to the categories indicated below shall be 
require:! to pay such fees as indicated against each:-

(i) Candidates belonging One-fourth of the fees pree-
to Scheduled Caltes cribed by the ~ti~~ from 
and Scheduled Tribes time tQ time., 



(ii) Candid~tes belolJging 
I to vaiibUs-etasse's "or 

category of persons 
not.i1ied fro~ time to 
time by the Go-v-
ern,ment for eXelnp'" 
tiOll or concessions or 
both in fees. 

~uch proportion of the fees 
'SuBject to · such conditions 
etc. ai miy' lie prescribed in 
the orders iSslled by the 
Government trom' time to 

time.." 

86. Regula onS of the above regulations read.s as under;-

on-Succe5s in the examination comers no right to 
on unI the ' Central Government is satislieQ; 
uch nquity as may be conslderea! necessary. t that 

candid te iseUgible and suitable in all respects for 
ctrons. 

rtm nt 0 P onne1 and Administrative Reforms 
referred have proposed to substitute the 
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be eondaeted tbereander. They desire that the Deputment of Per. 
SODDeI and Administrative Reforms should iasue necessary ...... cl-
..... t at an evly date. 

IX 
PRINTING ERRORS IN RULES 

(I) THE TELHAN VIKAS NIDESHALAYA (DIRECTORATE 
OF OIL SEEDS DEVELOPMENT) HYDERABAD 
(CLASS I AND CLASS II POSTS) RECRUITMENT 
(SECOND AMENDMENT) RULES, 1974 (G.S.It. 118 OF 
1974). 

(II) THE INDIAN ECONOMIC SERVICE (FIRST AMEND· 
MENT) RULES, 1974 (G.S.R. 113 OF 1974). 

(A) 

40. The Telhan Vikas Nideshalaya (Directorate of Oil Seeds 
Development) Hyderabad (Class I and Class II Posta) Recruitment 
(Second Amendment) Rules, 1974, which were published in ~e 
Gazette of India on 16th February, 1974, provide for the substitution 
of an entry in column 2 against item No. 12 of the Schedule to the 
principal rules, viz. the Telhan Vikas Nideshalaya (Directorate of 
Oil Seeds Development) Hyderabad (Class I and Class n Posts) 
Recruitment Rules. 1968. 

41. It was noticed that the requisite entry which had been substi-
tuted was not printed in the Gazette. . 

42. The Ministry of Agriculture and Irrigation (Department of 
Agriculture) to whom the matter was referred issued the necessary 
corrfgendum on 15th February, um. 

(B) 

43. In the English version of the amendment to the Indian ~ 
nomic Service (First Amendment) Rules, 1974, published in the 
Gazette of India, Part II, Section 3 (i), dated 2-2-74 as G.S.R. 113 
of 19'14, the distinctive number of the amendment had been shown 
as 'Ninth' in the .bort title. 

44. The Cabinet Secretariat (Department of Personnel and 
Administrative Reforms) to whom the matter was referred have 
stated that it was the 'First Amendment' which had been shown 
as 'Nlnth Amendment' due to a typograpblcal error. They tssued 
necessary corrigendum on 21.10-1974. 

45. WhDe the Committee note that printinr errors In both the 
eaaes have since ~ rectified, they ea~ "alp ~ 110"' of til, 
1355 ~2. 
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fad that ID ODe CMe this was doae nearly a year after tile paWi-
adon of ... reIe"aat na1es, aDd la the second Ale more thaa • 
..... ths after sueh pab1ieatloa. In both the casea, the Departments 
eoneemed .... not taken aDy adion till the elTOn were polDted out 
by tbe Committee. The Committee are not happy over such state 
of atfaln. The Committee will like to reiterate their earlier re-
commendadon made in para 31 of their Fourth Report ('Fifth Lok 
SUM) that the re.pouibWty 01 a auaistrylDeputmeat should not 
c ... wida .... """" of • DOdfteation to die Prea After the mlesl 
........... , etc. be" been paLUaIaed ie the Gautte, the Ministries! 
Dep.rtmetau ~ abeald t8ke imJDfldJate steps to examine 
........... me have been correctly printed, aDd if Deceuary. to 
.... eorrlpa...... thereto. fte Committee trust that this recom-
........ tIon win be atrIetty eompUed with It, the MlaisWiesIDepari-
lDeats of Govel'lUlHlllt of India bl fature. 

X 
THE AMBALA CANTONMENT (REGULATION OF REGISTRA-
TION AND CLASSrnCATTON OF CONTRACTORS) BYE-LAWS, 

1974 (S.R.O. 85 OF 1974) 

48. Bye-law & 01 the above bye-laws provides that persons seek-
Ing to be regiltered as approved contraeton of the Cantonment 
Board, Ambala.. have to pay a registration fee of Ra. 100/- for class 
A category and Ra SO for cl811 B. 

47. There II DO provPion in the CultoDments Ad, 1124, onder 
wbicb the above by"'a.. have been framed, authorialn, Canton-
ment Boards to levy such a J"eIIsb'ation fee. There 18 also DO prov~ 
Ilon in \he above bye-laW'S lor \he refund of fee in case the Con-
tractor's name is removed from the lbt of approved contractors or 
In the event of hla death. In e similar c:ue regarding bye-laws 
for reawedla, the regiatration and et..iftc:ation of c:ontradorl in 
the Morar Cantonment (8.ao. 128 of 1.), the CommIttee m para 
'fS of their Eiahth Report (Ftfth Lok Sabba) had noted that on 
beinl pointed out the Ministry of DefeDc:e bad decided to amead 
\be bye-laWi 10 as to indicate that the amount of Ra. 1001- and 
Ra. SOI- required to be depoeited by Class A and ClaII B contrac:-
ton witb the Cantonmeftt Board were deposits. which were refund-
able and not tee. as IMDtioned in the bye-laws. 

48. Bye-law ., (il) of the above bye-la.s provides that before 
conuneDdn& tile work awarded to the tenderer. the suc:ceaful 
tenderer shall be required to furnish to the Cantonment. Board a 
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cash deposit equal to 5 per cent of the estimated cost of works 
towards security for proper performance of the contract. 

49. There is no provision in the bye-law to indicate that secuTity 
deposit would be refunded to the tendered after the successful 
completion of the work. 

50. The Ministry of Defence with whom the matter wastakeD 
Up, have statect as under: 

" ..... this Ministry has prima facie no objection to amend the 
bye-laws in question as suggested by the Committee on 
Subordinate Legislation and the matter is one to be 
decided by the Cantonment Board. The matter has 
been remitted to the Cantonment Board for their consi-
deration. After the amendments to bye-law,; as approved 
by the Board are received, a long drawn out process 
involving compliance with statutory requirements like 
publication of the draft bye-laws for inviting objectionsj 
suggestions from the public after 'Scrutiny by the Minis-
try of Law, consideration of the objecttons and suggt:S~ 
tions received and final publication of the by~laws 
bilingually in the official gazette, will have to be gone 
through. The Director, Military Lands and Canton-
ments has been advised to· request the Cantonment 
Board Ambala to consider the proposed amendments to 
the bye-laws and forward draft amendment bye-laws to 
this Ministry". 

51. The Committee note witb satisfaction that on being pointed 
oat, the Ministry of Defence have all'eed to amend the Ambala 
C-toaaeat ( ...... tion of Reci*at- and Classiftcation of Con-
tncton) B,.e-Laws, 1174, to inclkate therein that the registration 
8IDOUDt of as. 181 and RI. 58 requlred to be depoeited by Class A 
.... a... B CODtneton respectively with tbe Cantonment Boat'd 
are depo.aits, which are refundable, and DOt fees as now mentioned 
ia the .,.e-la... They farther note dult the Ministry have also 
-.reed to make a pnvision in the bye-laws to indicate tbat a cash 
MpoU& of 5 per eeat 01 the estimated cost of works depMiteci by a 
teDcIerer .... ards wearit, f. proper performanee of the contrad 
...... r b,.e-law 7(ii) will be refundablle to the tende,.er, after tbe 
sacceuluI ~ .f the work. The Committee desire the Mini.-
try ef Defence to __ neceslary amendmeats to the above effect at 
aD ewly date. 
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XI 

TIlE VICTORIA MEMORIAL (SECOND AMENDMENT) RULES, 
1973 

(G.8.R. 48 t1f 1874). 

52. Rule 7 of the Victoria Memorial Rules, as substituted by 
above amending rulet, provides that the Trustee who is eleeted to 
I'NIlde fD the abtenee of Governor shall have a deliberative mel 
cutlng vote at a meeting of the Trustees. 

U. ~ Victoria Memorial Act, 1903, under which above rulet 
have been framed. does not authorise the Trustee elected to pre8lde 
to have a easting vote. It was, therefore, felt that this power 
tbouJd be authorised by the Act. 

M. 'lbe Department of Culture to whom the matter was refer-
red have .tated .. UDder:-

"t 11 true that the provision in the Victoria Memorial Act iI 
limited in the IeIlIe that it merely provides that all ads 
done by a majority of thoee preaent and Toting at a 
meeUng of the Trustees and aU acts done in punruanee 
of a majority dec:lalon of the Trustees shall be deemed to 
be the acts of the Trustees. The Act, however, does not 
provide. u stated in Rule 7. that the Governor of West 
Benpl or in hia abtence the TnlItee elected to preside 
shall have a deliberative and cuting vote at the meeting 
of the Trustees. Ordinarily. the provision, as contamed 
In Rule 7, should not be objectionable as it is not mean-
lllteat with the pI"OVt.iolUl of the Act. However, a view 
can be taka that as there is DO positive proviIfGIl In the 
Ad ltaelf reprdiDr the catmr vote of the Tnwtee pre-
sldIn, at a meetlDg. it may be advllable to make a prcm-
IIcm as c:ofttalnecl ill Rule 7 In Seetlon (2) (iU) of the Ad 
tt.lf. On the other band. It an alto be conteDded that 
Rule 7 dMla with a matter of detafl regardintr the proee-
dure for the meetings of the TruItees and that the CeD-
traJ Government baa power to provide for sueh • rule 
UDder aub-teC!tion (1) of Seetton I. read with etau.e (b) 
of au~ (2) of that eeetiOll whleb pro ... ror the 
ruJ. to be framed for the procedun: of the meetIDgI of 
the Tru.tees. Rule" appears to have been ptovlded to 
eoftI' • ~ wbeD there may be an eqadty or 
votes at a meeting. 

In thJa connection, it may be mentloDed that although 
the Ad provides that the dedsIon tabD by the Trwh. 
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should be by a majority of those present and voting at a 
meeting of the Trustees, it is hardly ever that in actual 
practice a resort is made to voting. Almost invariably 
the decisions of the Trustees are made unanimously. As 
such, Rule 7, more or less, remains inoperative. 

It is also relevant here to mention that the original 
Rules were framed in 1903. These were amended in 1972 
to substitute the words "The President" by the words 
"The Minister-in~harge of the Union Ministry concerned 
with matters relating to the Victoria Memorial". In 
1973, the words "the Minister-in-charge of the Union 
Ministry concerned with matters relating to the Victoria 
Memorial" were substituted by the words "The Governor 
of West Bengal". Though the whole rule was substituted 
for facility of reference, in effect, the amendment was 
only to substitute the words "Governor of West Bengal". 

If, however. it is still felt that this Rule is not autho-
rised by the Act, this Department would be agreeable to 
omit Rule 7 from the Victoria Memorial (Second Amend-

ment) Rules, 1973, and this would obviate the necesstty 
of amending the Act." •• " 

55. The Committee note that there is DO positive provision ill 
the Victoria Memorial Act, 1903, rel'arclina tbe casting vote of the 
Trustee presidio, at a meetin,. The Committee, therefore, desire 
the Department of Culture to delete Rule 7 of the Victoria Memo-
ria1 Bales, as the same is not authorised by the parent Act. 

xu 
THE MICA MINES LABOUR WELFARE FUND ORGANISATION 

(CLASS I AND II POSTS) RECRUITMENT (AMENDMENT) 
RULES, 1974 (G.S.R. 30 OF 1974) 

56. In Col 11 of the Schedule to the above rules, the method of 
recruitment has been shown as "by promotion or transfer on deputa· 
tion (the selection being made in consultation with the Union Pub~ 
Service Commission) failing which by direct recruitment". 

51. & worded, it gave an impression that selection by promotion 
or transfer would be made in consultation with Union Public Service 
Commission whereas the direct recruitment will be made without 
the c:oosultation of Union Public Service Commission. 

.. The IODJstry of Labour to whom the matter was referred for 
ameadiDg die rules 10 as not to give _ell an impressiOD, have stated 
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that there iI no neceaaity to make any amendment to rules in view 
of fonowing advice 01 the Union Public Service Commtuion:-

••...... the working of the method of recrui~t fur the posta 
of Seeretary, Mica Mines Labour Welfare Organisation 
ADdhra Pradesh and Rajasthan, namely 'by promotion or 
traufer on deputation (selection being made in consulta-
tion with the Union Public Service Commission), failing 
which by di.rect recruitment' was prescribed by the Com-
miuiOll for the reason that there was no adequate field 
for providing promotion .. the prior method of recruit-
ment for the post.. A composite field consisting of depu-
tationilta and the departmental candida1les was found suit-
able for appoiDtment to the post, it was to be treated as 
having been ftlled by promotion. The field ior promotion 
being inadequate it was necess8ry to stipulate that the. 
Ielection from the composite field had to be made in con· 
sultation with the CommissiC?n and hence the entry selec-
tion being made in consultation with the Union Public 
Service CCWIlliIBion W81 incorporated in the . Rules. M 
reearda the point that there will be an impression that 
'cLrect recruitment' will be made without consultation of 
the Union Public Service Commission, I am to slfte that 
direct recruitment is always done thrbugh the Union Pub-
ltc Service Col'IUDission and there Is, therefore, no ;n~essiti 
to stipulate that direct reeruitment will be made by the 
CcJa1mlDIcwl. .f-. ' 

" 
In view of the position explained above, there is no necessity 

to make any amendment to the approved rules." 

st. 'I'M Comml ..... are DOt ......... witlt the ......-t ... .... 
• ,. ..... MIn......, of La __ &hilt ....... , reeni ..... t Is ....... .... 
darouP tlae V.1oB ru.,. Service (.Wnmb-hn, tIaere is no neceait)' 
to .U,. .... in tile ...... that .ind .. raitment wiD be.... ., 
.... Union .. Wk Seniee Com ........ .,... Committee are 01 the 
......... the Ianpaa. of the niles dIoaW be sa~" as not to ,tve • ..... "".Ietl. _ the mhul of the ...... pultUe. . 

•. The CoInaaiU", tlaenfore, .esire tile Mialah')' of ' ......... to 
....... Col. 11 of 1M SeW ... to ..... I1Ica MiDes Lalloar .WeIf.ue 
,... Orpnka .... (Claa I " 0 ..... ) llemdtmeat ..... - .. DOt tepve an _pr ... _ tbat 4Iired remd ..... t ceuI ....... with-
wt .. coataI __ of u. ........ Senice C-..... ~ 
......... t tM MI-.. , ., Law, ...... anti c-•• , ~ 
............. ""aba.t) ......... .-11 .................... 
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.. are that the raJes, as drafted, eleady spell Out the mtentioo of 
Go"ernment and do not give a wl"OIlg impression. 

xm 
THE NATIONAL SAVINGS CERTIFICATES (IV ISSUE) 

RULES, 1970 (G.S~R. 319 OF 1974) 

61. Rules 11 (2), 12 (1), 13 (2) (b), 15 (1) and 16 (3) of the National 
Savings Certi&:ates (IV Issue) Rules, 1970, empower the Director 
General of Posts and Telegraphs. to l.ay down certain forms. 

62. Apart from the fact that there was no specific provision in 
the Act authorising laying down of forma by the Director General, 
Posts and Telegraphs, it was felt that the R"ues should, as far as 
possible, be self-c:onquned and the different forms refan'l'ed to therein 
appended thereto. 

63. The Ministry of Finance (Department of ~onomic Affairs) 
to whom the matter was referred, have stated as under:-

"While the views expressed ...... are correct from a &trict legal 
point of view, it is' felt that only the forms which are men-
tioned in the Government Savings Certificates Act, 1959 
(No. 46 of 1959) have got statutory force and imPQ1"tance. 
These forms are already appended to the National Savings 
Certi1icates (IV Issue) Rules, 1970. 

The other forms, ...... are only the procedural forms, e.g., 
form of declaration of loss of identify slip, form for trans-
ferring a certificate from a post office at which it stands 
registered to another P()St office, application form for trans, 
fer of the certificate from one person to another etc. These 
forms are only articles of 'convenience'for the purpose of 
execution of the Act and the notified rules and are not 
contextually so important that they need necessarily have 
statutory force. It is anly these procedural forms that arb 
laid down by the D.G.P.&T. These forms are common to 
alI the Savings Certificates and accounts. Appending· of 
these forma to the main rules will make them unnecessarily 
cumbersome sinc:e in that event all these forms will have 
to be appended not only tb the National Savings Certificates 
(IV Issue) Rules, 1970 but to all other rulesgoveming the 
Savin .. Certiftcates and deposits. Even a slight amendment 
or modification of the forms will in that· event require 
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4lmendmeat of statutory rules which are required tit tie 
la1d on the Table of both HO\l8e8 of Parliament and it may 
result in delay in l'eVUing the forms if and when required. 

1\ will be appreciated if the positioo is suitably explained to 
the Committee on Subordinate Legislation. H the Com-
mWee .ttll iDlilta upon scrutiny of tbeIe forms, the 
D.G.P.lcT. can be requested to supply th8Ie forms for being 
placed before the Committee". 

at. '!'be Committee on Subordinate Legislation at their sitting held 
GIl the ard October, It73 conaldered the above reply of the Ministry. 
SubMquently a let of fonnIlaid down by the D.G.P.&T. was perused 
.". the Committee . 

•. After ........... of tile I ...... derised tty the Director GeDeraI 
of ... aM 'I'eI.papba ._ tIae pewen vested in him by raIea 
U(I), 11(1), 11(1)("),11(1) ... 1'(1) of the Natieaal Savtap Certi8-
ca_ (IV ..... ) Rules, 111., the Committee are .. tided that theIe 
an oat, of a panl, proeedural nature of DOt much importance • 
.,.. c.....tttee abo DOte .... t the forms m .. tioDed ill the Govern-
... t SavlDp Certlftcatee A.ct, 1151, are alnady appended to the 
...... The,., tllerelon, ...... that the IenDa in ,ueatioD hid down 
.... the above lD_tioaed nIee Deed. DOt ... appended to the rules. 

XIV 
THE DIRECTORATE GENERAL OF HEALTH SERVICES CHIEF 

DRArl'SMAN RECRUITMENT (SECOND AMENDMENT) 
RULES, 1972( G.s.& 1265 OF 19'72) 

as. Ac:c:orcUna to their short title. the above rules relate to recruit-
meDt of Chief Draftsman in the Directorate General 01 Health Ser· 
viceI but in the Schedule attached ta rules. the name of the poat i8 
IiYell u Chief 'ArdUtec:tural Aasistant. 

~. The MiniJtry of Health and runny Planning (Department of 
Health) with whom the matter wu taken up have staled in their 
reply u under:-

""Tbe recruitmeDt rules for the poet of Chief Draftsman were 
DOWled WIe our NotiAcatiCID No. F. 38-32j63-Estt(p), dated 
the _ February. 11M. First amendment to the rules wu 
__ OIl the tth JUDe, I'" Tbereafter. in urn, it waa 
CGDIldend Dec •••• '1 to re-dMipte certain posts m the 
An:hllectunl WlDI of the DlIectat GeDenl of ·Health Ser-
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Vices keeping in view the posts in the Central P.WD. The 
posts were accordingly re-designated and thereafter it waS 
CODSidered necessary to amend the recruitments for those 
~ For this pur,pose, three notifications were issued by 
us m September, 1972 after obtaining the approval of the 
Department of Personnel and Administrative Refonns and 
the Union Public Service COmmissio.n (in respect of Clus 
II posts). The draft notifications were duly vetted by the 
Ministry of Law, Justice and Company Mairs. 

In the instant case, the post of Chief Draftsman was re-d.eaig-
nated. as Chief Architectural Assistant. The original sche-
dule attached to this Ministry's notification of the 4th 
February, 1964, was, therefore, substituted by the new 
schedule with the designation of the post as 'Chief Archi-
tectural Assistant' vide our notification of the 22nd Sep-
tember, 1973 which was vetted by the Ministry of Law, 
Justice and Company Affairs before issue. 

There is thus no ambiguity as pointed out in your O.M. of the 
1st August, 1973. However, we are referring o.ur flle to 
the Ministry of Law, Justice and Company ALfairs for favour 
of their advicelopfnion in the matter". 

68. ·In their further communication, the Ministry of Health and 
Family Planning have stated as under: 

''The Ministry of Law, Justice and Company Mairs, (Lej1Ila. 
tive Department) have now advised that the short title 
o! the Dte. G.H.S. Chief Draft8man Recruitment RWe., 
1964 notified with this Ministry's Notification No. F aa..32I 
63-Ests. (P) dated the 4th February, 1964, be amended to 
read as D.G.H.S. Chief Architectural Assistant Recruitment 
Rules, 1964. Action is being taken to make the amendment 
proposed by the Law Ministry. A copy of the notiAcation 
will be sent to you when it is issued." 

The Ministry have since issued the necessary amendment. 

e. The Committee note with udafaction that on beinc pointed 
out.. ,. .Miniat1'7 of Health and FamiJ.y Plannba~ (Departmeot eI 
IIeaIth) hay. amended the short title tD the Directorate GeDenI of 
B-.lth ServIce. Chief Draftsman a.ruit ...... t Bales, 111&, to ... 
.. the Dindorate General of Health ~ (Chief ~ 
.... ".at) Kecndtmeat BuJea., 19M., co~ueDt upon the rMesl-p"" of the p8tIt of Chief Draftsman •• Chief Architectural AaW-
at vide JIf'Ufic.tion No. A l28l816j7Z-Estt. (P), dt. ~1t7'-
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THE BOMBAY UNREGISTERED DOCK CLEAlUNG AND 
FORWARDINGS WORKERS (REGULATION OF DrIPLOY-

MENT) SCHEME, 1973 (S.O. 1~ OF 1973) 

(A) 

70. AcconUna to Clauaea 1, 8 and 9 of the Bombay Unregistered 
Dock Clearing and Forwarding Workers (Regulation of Employment) 
Scheme, 1973, the responsibilities and duties of the Board in meeting, 
tbe'~ and the Deputy Chairman will be as laid down respec-

Uvely In elaUlel 8, 9 and 10 of the Bombay Doc:k WOJ'kers (Regula-
tJon of Employment) Scheme, 1956. 

71. At1nUon of the Ministry of Labour W8I inVited to the reeom-
mendaUon of the Committee made in para 18 of their I'irst Report 
(Fourth LQk Saba) that the rul. should be eelf~tained and legis-
lation by reterenee abould be avoided as far as possible. 

72. In their reply, the Ministry of Labour have agJeed to make 
etaWlei, ." 8 and 9 of the Scheme self-contained. 

'IS. The c.. .. itt .. _ae wida ...w.ctioa dlat .. belq pointed 
O1It, &.be IIbalstry of Labour bave qreed to make clauses T. 8 and 
.' or the ......... , Un ............. Doek a..rIaa' IIDd .. oww .... ~ 
Worken < ....... &ioa of EmpIoJment) SC ..... , 11'l1, ..u-tlODUIIMd .,JIM ........... 11M nqwr*Uitiea ...... des of tIIie Board in 
.... d .. , .... CIII' DIU ....... ~ CHil'MP TIle, deaire dult 
..... ...,. ................. __ tile ..... ..,. ....... lIMDt at an .... ,. ..... 

(B) ,7" C1a~ 19(1) of the above Scheme provides that a worker 
~ mecUcally unftt by Medical Oftlcer Is required to' deposit fee 
for examinatJQn by the Medical Board. 

7$. '!'be Doclr. Workera (Regulation of Employment) Act, UMa, 
under which the Scheme has been framed does not provide for charg-

L "of f_for medkal examinatton. In, '. .. , 
..... 011 die mat_ heine taken up with the ~ of ~. 

'1My &.aft apeed to deleW the provision regarding cbaraing ofJees 
! foI'1'MMCIIcal enmlDatioa from daU8e 19(1) of the Scheme.. 
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the Dock Workers (Regulation of Employment) Act under which 
the Scheme has been framed. They desire the Ministry of Labour to 
issue the Decessary amendmeDt at aD early date. 

(C) 

78. Clause 25 of the above Scheme reads as unc\er: 

"25. Disa~ntment Money: 

When a worker in the reserve pool present himself for work 
and for any reason the work for which he has attended 
cannot commence or proceed and no alternative work 
can be found for him and he is relieved within 2 hours 
of his attending for work he shall be entitled to dis-
appointment money equal to hall the wa'ges rate in-
clusive of dearness allowance appropriate to the cate-
gory to which he belongs. A worker detained for more 
than 2 hours shall be paid full wages inclusive o~ 
dearness allowance: 

Provided that in the case of a worker who is subject to the 
piece rate system of wages, unc\er any agreement, with 
the listed employer the payment, if any,' dUe· to hftn 
under this clause, shall be reduced by the amount 'Of 
the idle time payment made. if any, under such agr. 
ment, in respect of the same period. 

Explanation: The 'wage rate' inclusive of 'dearness allow-
ance' or 'full wages inclusive of dearness allowance' in 
respect of workers subject to piece rates under any 
agreement with the listed employer shall be the same 
as the 'daily wage- rate' thereunder". 

79. 'The Ministry of Labour were requested to give the genesis 
of the proviso to the above clause. In their reply, the Ministry 
have stated that the proviso is proposed to be deleteft from the 
scheme, as it is found to be redundant. 

II. 'l"IIe Cemmittee DOte with satiafaetion tbat on beIDa' pointed 
-t, .... MiIIistry .f L+tar have agreed to delete the pl'nUo t~ 
~ ZS of the altcwe Scheme J'eIIU'din&' redaction of dIJap.,omt-
.... ..-.ey ..... in aIR of ...... who are "'jed to the pte;ee 
.... a,stem .,...... TIley desire tile lliniatry of IAINaar to lade 
tile Bee_.,. ......... t at an early "te. 
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(D) 

8t After the declaratioD of emergeDq' undel- clause 38(1) o! 
the Scheme, the Chairman is empowered to take action against listed 
employees or worken under clause 38 (2). There is DO provision 
for giving an opportunity of being heard to the persons coneerned 
before acUon 11 taken a'gaiDst them. 

82. The MiDistry of Labour with whom the matter was taken 
up have replied as under: -

"In order that the employers/workers may bave • reasona-
ble opportunity of being heard before any action is taken 
agaiDat them, the following provisions are proposed to 
be adtted to change 38 (1) and (ti) of the Scheme reB-
pecUvely:-

(a) Provided that no such removal shall be made except 
after givlrrg the employer a reuonable opportunity of 
being heard. 

(b) Provided that no such termination or dismlssal shall 
be made except after giving the worker a reB'iOoable 
opportunity of being hearcL" ... 

... 'ilia Ow ..... DOte with satishctioa that OR hlaw pointed 
-. tile • ......, elLa ..... un ...... to ..... claUie 38(1) IlId 
(I) eI ............... ~, ....... a proftIion for &Iv" of an 
.... ztlialtJ of ....., ....... to the perIODS ceDCeI'Ded before action 
II ........... t tIaeaL TbeJ ..... the ........, af La ...... to amad ................. , ...... 

XVI 
TU nBPARTMBNT OF EDUCATION (SENIOR ~mON 

ASSISTANT) RECRUITMENT RULES, 1m (G.sA 132 OF 1W1'5 
M. Column 7 of the Schedule to the above nales regarding edu-

aatklDal and other qualifteations required fordlrect recruit. ~ 
vtdeI that quaUfteaUona are reluable at the rtiscretion of the UnkIIl 
Public ServIce Commission in case a candidate is othenrile well 
quaHftec\ 

II. I'ram the wordlDc of the above provisiaD it appee.N4 that 
~t to tile poet of s-Jor ExhIbltIa2l A8dIa.t weald lie 
... tbrouIb the Unloft PubJk Ses riee Camm'wIm. Bow .... 
... ... DOthIaI lD rule I regardiDg power to relax to tBcIIcMe 
.. rei .... would be doDe til ~ with the UaIoD PaJt.. 
110 S. 'flee CommIIIIon. Normally, where the Nelv:ltmeut to • pall 



is made through Union Public Service Commission, the relaxation 
provision is also exercised in consultation with the Union PubUe 
Service Commission. 

88. The Ministry of Education and Social. Welfare (Department 
of Education), with whom the matter was taken up, have stated 
that they have no objection to amend rule 5 of above rules aceorct-
in .. l.y. ; :1' H I && '-, I 

87. The Committee note with satisfaction that on being pointed 
out, the Ministry of Education and Social Welfare (Department of 
Edacadon) have agreed to amend the Department of Education 
(Senior Exhibition Assistant) Recruitment Rules, 1&'73, to indicate 
therein that the power of relaxation under rule 5 thereof will be 
exercised In conmItation with the Union Public Service COIIlIIIb-
sion. They desire the Department of Education to Issue the nee .. 
sary amendment to the above effect at an early date. 

XVD 
THE KANDL4 UNREGISTERED DOCK WORKERS (REGULA,. 
TION OF EMPLOYMENT) AMENDMENT SCHEME, 1974 (S.O. 811 

OF 1974) 

88. Clause 14(1) of the Kandla Unregistered Dock Worken (Re-
gulation of Employment) Scheme, as substituted by above amen4-
ing Order, reads as under: 

"14-Medical Examination.-l (1) a new worker before he i. 
listed, shall undergo free of charge, a medical examina-
tion for physical. fitness by a Medical 0fIlcer nominated 
by the Chairman for this purpose. A worker found medi-
cally unfit by a Memcal Oftlcer may apply in writing to 
the Chairman and simultaneously deposit with him such 
feu CI8 may be prescribed in this behalf, for examination 
by a Medical Board On receipt of such a request, the 
Chainnan shall set up a Medical Board. The declsion ot 
Medical Board shall be final and a worker who is dec-
lared medically unfit shall not be entitled to listing." 

89. The Dock Workers (Regulation of Employment) Act, 194'8, 
UDder which above Scheme has been framed does not expressly 
authorise the levy of fee for re-examination by a Medical Board it 
a worker found medically unftt by the Medical Oftlcer applies in 
writing to the Chairman for such examination. 

90. In this connection, attention of the Ministry of Shipping and 
Transport was invited to the following recommendation of 1he 
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CcMnmittee on Subol'dina~ Legislation contained in para 146 of 
their Twelfth Report (Fifth Lok Sabba): 

"The Committee are 110t convinced with the reply of the 
MlnJstry of Labour that Section 3 (2) (k) of the Dock 
Workers (Regulation of Employment) Act, 1948 coven 
clause 21 of the Kandl. Dock Workers (Regulation of 
Employment) Scheme providing for charging of medical 
,Ieea for re-medical examination. The Committee feel 
that there should be an express provision in. the Act 

,authorising the Government to charge fees for re-mecti-
cal examination. The Committee desire the Ministry 
either to delete the relevant clause from the Scheme or 
make a ..,eciftc provision in the Act authorising the levy 
of the tee". 

91. The Ministry of Shipping and Transport (Transport Winq) 
with whom the matter wu taken up have stated that action is 
being taken to amend the Kendla Unr~giatered Dock Workers 
(Reauladon of Employment) Scheme suitably. 

n. ..... Committee nate wlth aalisfaclioa that oa belna pofate.l 
eat, tM Mbalaar, of Shlppi81 ..... Tl'aasport (Transport Wm,) haft 
........... dMt K .... 11 ............. Dodt Worken ( ...... -
.. of .....,....) • ___ .... to _it there&.. the ......... 
'01' """81.f fee for re-exambuttioa Ity • Medical BoanI of • 
_or_ latdall, foull" medirally unIt. The CoIIImittee desire tlaat 
dae lila.., of Shlppln, and Traasport .hoai.. take early steps to 
..... the .... Sclaeme. 

xvm 
THE RBGISTRAR OF NEWSPAPERS FOR INDIA (JUNIOR 

STBNOGRAPHERS) RECRUlTMBNT RUI~ 1m (G.S.R. 
11. OF 1m) 

t3. Bu1 ... of the above Rules provides as under:-

..... ~~--AU per80DI appointed to the poa specified in 
col\llDl\ 2 of the aforesaid schedule sbal1 be on probation 
for a period of two years which lD8y be extended at the 
clbcrttion of the appointing authority." 
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94. Normally the provision about probation is made only in the 

5claedule to Recruitment Rules. The Ministry of Information and 
Broadcasti:ng who were asked to state the reasons for incorporating 
the provision in Rule 4, ibid. , in addition to that given in the 
Schedule, have replied as under:-

"With reference to the mention of probation in the notification 
of the rules, it may be mentioned that the rules were 
notified in consultation with the Ministry of Law. How-
ever, this office has no objection in deleting para 4 of the 
relevant notification relating to the probation, as that will 
ensure unifonnity with other recruitment rules." 

95. The Committee note with satisfaction that on being pointed 
out, the Ministry of Information and Broadcasting have acreed W 
delete rule 4 relating to probation with a view to ensure uniformity 
witll other rect'1IiDtent rules. They desire tI.t the Ministry of 
Wormation and Broadcasting should issue tlte net'euary amendment 
at an early date. 

XIX 
IMPLEMENTATION OF RECOMMENDATIONS 

-(i) THE BORDER SECURITY FORCE RULES, 1969 (S.O! 2336 OF 
]969) (PARA 45 OF FIRST REPORT-FIFTH LOK SABHA) 

96. Rule 170 of the Border Security Force Rules, 1969 provided 
th't a court 0: inquiry shall consist of an officer as presiding officer 
and at least two members who may be either officers or subordinate-
officers or both . 

. ,97. In para 45 of their First Report (Fi'fth Lo.k Sabha), presented 
on 10-8-71, the Committee recommended as follows:, 

"The Committee note that under· the Rules in question, there 
is n~ bar to the appomtolent of an ofticer of the samf' rank 
or a rank lower than that of the officer being proceeded 
against as a member of the court of inquiry. In the 
opinion of the Committee, it is wrong in principle to 
appoint a junior offtcer to go into the conduct of a senior 
oftlcer, for, apart from the fact that suchan: inqUiry can-
not command the confidence it deserves, it is apt to put 
both the inquiry ofBcer, and the oftlcer being proceeded 
~ in an embarrassing positiOn... The Committee, 
theI-efore, reiterate their earlier recommendation made in 

r para 22 of their Sixth Report (Fourtb Lok Sabha) that 
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tDqairies should be conducted by an oftlcer who is suftl-
daltly MI1lor to the oftlcer being proceeded against. The 
Committee deJire that Government should amend the rule 
in queftSoD aceordIng1y.,. 

88. In tlleir reply dated 13-7-73, the Ministry of Home AffairI 
.tated that In the case of Border Security Force even though it W8I 
IDfUally decided to amend the Border Security Force Rules 81 
recommended by the Committee, certain diftlculties in the operation 
of the rules as proposed to be amended were anticipated. These 
were betnalOrteci out and it might take a little time for the relevant 
rulea to be amended. 

98. In • further reply dated 16-10-1973, the Ministry of Home 
MaIn have ltated .. UDder: 

"In 10 far .. the amendment of the Border Seeurtty Foree 
RaJ .. , UNI9 11 concerned, ........................ the 
matter has been reconsidered in all its upectI. The 
nature of duties performed by the Border Security Foree 
t. very much akin to Army and the circumstances under 
which Co\,U1s of Inqulry are ordered are also similar. 
Rule 171 of the Army Rules, 1154, reads: 

"COURTS OF INQUJRY-(l) A Court of Inquiry Is an 
Allembly of offteers or of otftcers and junior ecmmls-
atoned oftlcen or warrant oftleers or non-commlsstoned 
offteen directed to coDect evidence, anet, if so required. 
to report with regard to any matter which may be 
referred to them. 

(2) The Court may consist of any number of olBeen of any 
rank or of one or more ofBcers or warrant ofJlcen or 
non-commlssloned offteen. The members of court may 
belonl to any branch or department of tbe serviee, aeeordIn, to the nature of the Jnvestlgatlon. 

(3) A Court of Inquiry may be usembled by the ofIleer fD 
eommand of any body of troopI, whether belonging to 
ODe or more eropa". 

Tbaup RaJe 1'10 of the Border Seeurlty Foree Ital-. 1_ Js 
stmnar to ~ 177 of the Armv RuletI, 19M whlch has 
mod the teat of time. It has beeJi ~ to by the Com-
1IlIttiIe on Subordinate LegIslation on the cruund that the 
Rale • it is pn.ently worded leaves the room opeD for 
~tmeat of all oIIleer of the tame I'IU1k or neD of • 
raDk lower than that of the ofIker beiD, proceeded .,.mst 
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as a member of the Court of Inquiry. In this connection, 
it may be pointed out that the Court of Inquiry is only a 
fact finding body. The findings cannot, even in a remote 
sense, be the basis for awarding any punishment For 
taking action against officers, the procedure of 'record of 
evid,ence' and, following it up with a regular trial or in· 
quiry under Rules 20 and 21 of Border Security Force 
Rules, has to be followed. The presence of junior officer, 
if, requtred by exigencies of the situation, therefore, ipso 
facto cannot lead to the consequence of the type mentioned 
by the Committee in its report. 

Moreover, notwithstanding what has been stated above the 
normal practice when the character and reputation of • 
person is known to be involved in the incidents sought 
to be enquired into by the Court of Inquiry only officers 
senior to such a person are detailed as members except 
when having due regard to the exigencies of public service 
such officers are not avaHable as in the case when the 
Border Security Force units were committed to the border 
during the recent Indo-Pakistan conflict. 

As the Court of Inquiry is only a fact finding body, at the 
time of ordering such an Inquiry it may not be possible 
to know the involvement of Supervisory Officers in the 
incident to be enquired and if the contention of the Com-
mittee on Subordinate Legislation is accepted in all cases 
bringing out facts against the Supervisory Officers the 
previous Courts of Inquiry may have to be dissolved in 
each case and fresh Court of Inquiry consisting of officers 
higher in rank than the senior most supervisory officer 
who will generally be the Commandant of a Unit, have 
to be constituted. Looking to the wide area of development 
of the Force, it may become impossible to collect higher 
officers at anyone place for holding the proceedings of the 
Court of Inquiry. 

Apart from the expense and the weakening of command and 
control due to frequent absence of senier officf!rs which 
would result from constituting such Courts of Inquiry, it 
may be difficult to order Court of Inquiry proceedings 
freely in order to ascertain facts on account of the diffi-
culties of forming a board of officers having the appro· 
priate ranks. This will tell on the discipline of the force. 
Even routine enquiries involving administrative matters 
may be inordinately delayed. 

1355 LS-3. 



r 30 

In view of the position explained in the foregoing paragraphs, 
we feel that for the smooth and eftective administration Or 
the Border Security Force, it will not be desirable to move 
for the amendment of lWle 170 of Border Security Force 
BuIes, 196T'. 

t •. ne Coaunlttee laave liven a earefaI thouPt to the MinistrT's 
repi,. fter DOte that, ae~ing to the normal praetice followe4 
., tile .... er Sfturit, Force, wheu the character aDd rePutation of 
• penoD are IuaOWD to be iuvolved in the iIlddenu sought to be 
eaquJnd late ., the Court. of Inquir,., only ollleen HJllor to such 
• ....,.. are detailed u members except when having due regard 
.. tbe exlcaadel 01 puhUc service luch o"en are uot a .. Hable as 
ladle CMe of • War. TIle CoDUlllttee feel that III otller eases abo. 
DOt .. vol ........ cMrarter and reputatiou of the ollieen concerned. 
court. of tDq.ur,. .houId .. far as possible be manned by senior 
"cen. .. CMe. bowe .. r. in an,. partieutar cue it is DOt possible to 
... the court ...... 1, by lICItior oftlcen, at leut tile presidiug omcer 
of tile COl,.-t shoald be lu8lcienUy senior to the ofllter being pro. C'..... qainst The Co_itt.. desire th.t early aetlon should be 
taken by the Ministry or Home Aftairs to amend aule 170 of the 
Bard.r Security Force Bul", L"'. to tbe alto,-e elect. 

(U) NUMBERING OF AMENDMENTS TO 'ORDERS' (PARA 143 
OF FOURTEENTH REPORT-FIFTH LOK SABHA) 

101 While examining the "Orders' of 1973. it was noticed that the 
Delhi Sikh Gurdwara Management Committee (Registration of 
Electon) Amendment Rules, 1973 (G.S.as 671 and 991 of 1973) did 
not carry the distinctive amendment number. 

102. The Ministry of Home AtJairs were asked to state the 
reuons for not Jiving the dlStiftCth'e amendment number to the 
above 'Orden', 

103. As no reply We! received from the Ministry. the Committee 
in par. 143 of their Fourteenth Report (Fifth Lok Sabha) took serious 
note of the lapee on the part of the Ministry of Home Mairs for 
not .neIIn, any reply and desi'red them to take necessary action in 
~ matter without further delay, 

UK. The MlDistry of Home Aftairs in reply to the aboye recom-
meDelation of the Committee have replied u under:-

. ""n\e q'*'loD of ~\'lnc numbers to the amendmeata whidl 
w .... UDdertaken ill 1973 and 1814 to the Delhi Sikh Gur· 
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-dwara 'Management Committee (Registration of Electors) 
1ttiles, i973 was examined in consultation With the Minle-
try of Law so that if they so advise, necessary amend-
ments to give serial numbers could be taken up. The 
M"mistry of Law have advised.in the following terms:-

'The matter under consideration relates to the question of 
-giving number to the amendments which were under-
taken in 1973 and 1974 to the Delhi Sikh Gurdwaraa 
Management Committee (Registration Df Electors) Rules. 
1973. 

In the first instance, out of the three amendments effected, 
two were in 1973 and one was in 1974. It is never the 
practice to give the number in the case of the first 
amendment. Further, the numbering is done serially 
for each year. In view of this. it is not necessary to give 
any number in respect of the orst one for 1973 and the 
one which is effected in 1974. in other words, the ques-
tion would arise only in respect 0f the second amend-
ment effect('d in 1973, 

So far as this is concerned, it may be mentioned that no 
amendment survives by itself or has a personality and 
identity of its own. 

It merely gets merged with the parent rules and as such 
there is no lluestion of the amendments made in 1973 and 
1974 subsisting now at this stage iD respect of which a 
change can be made 9t this juncture so as to give number 
for the amendments. 

Therefore, there is no doubt that it is necessary to give the 
number of the amendment in accordance with the direc-
tive of the Committee on Subordinate Legislation. No-
thing can 'be done in this behalf at this stage excepting 
to ensure that such a thing does not recur in future for 
which purpose it would be necessary for the administra-
tive Ministry to keep a constant check over the amend-
ments that are being effected from time to time and see 
that the exact number i'; inserted before it is published.' 

In view of the above, no action 1s called for." 

185. The Committee observe that the Ministry of HOlDe Aftain 
.... e failed to cive the distindive Dumber of the amendment In the 
sIaort title to the rules in lIuesfiea, lIS ncommeaded by the Committee 
.. s..-.....ae l.4hletiDD ja pn .. of their Fint Report (Third 
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Loll 811 •• ). This is aot just a .. Utar, iDstanee. ...... 141 af their 
Fcnn1eeDth Repel't (Fifth Lok Sabha), the Committee have COJDJDea~ 
ed upoa • aamltel' af dmUar ~ases. The Cammittee wauld like to 
impress the Mbailtries/Departmeats tG keep a tOIUItaat cheek over the 
amen4ments tG rules that were elleded from time to time aad ea-
..... that exact aumlter was iDtIertecl before it was published 80 
that luch enon do not ruur. The Committee also desire tile Minis-
try af Law, Justiee and Company Alairs (LeJislative Departmeat) 
tG inue aeeetul')' inatruetion. to all Ministries/Departments in tbis 
re, ... d. 

NEW DILHJ; 
1M 6th Octobe-r, 197~. 

DR. KAlLAS, 
Chairmanp 

Committee on SubOTdinat~ 
Legislation. 
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APPENDIX I 

(Vide para 4 of the Report) 

Summa'll of mam recommendatiom/obsenlGtiOns made by tM 
Committee 

S.No. 

1 

1 

2 

--------- -------
Para No. Summary 

2 

8 

13 

3 

The Committee are not satisfied with the reply 
of the Ministry of Finance (Department of Re-
venue and Insurance). They note that section 8 
of the Emergency Risks (undertakings) Insu-
rance Act, 1971 gives very wide powers ttl the 
'authorised' person in the matter of calling for 
information, inspection of books and other docu-
ments. It also empowers him to enter any pre-
mises comprising or containing the property and 
inspect such premises etc. The Committee de-
sire that the Ministry of Finance (Department 
of Revenue and Insurance) should amend the 
Emergency Risks (undertakings) Insurance 
Scheme 90 as to indicate therein the m.inim.um 
rank of officers to be authorised to exercise the 
powers under para 20 of the Scheme. The Com-
mittee would in this connection like to draw the 
attention of the Ministry Of Finance (Depart-
ment of Revenue and Insurance) to sections 133 
and 134 of the Income-tax Act, 1961, under which 
an officer of the rank of· at least an Income-tax 
Oftlcer has been empowered to call for informa-
tion, inspect regfsters Of companies, etc. 

The Qommittee DOte that the MInistry of Law 
have seeD tlie validity of the cbjectfon raised by 
the Committee that the expI'eOion 'as required 
under the Union Public Service Commission 
(Exemption from Consultation) Registrations. 
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3 

36 
---------_._--

3 

1958' in, Column 13 of the Schedule is not an ac-
curate one in that the said Regulation does not 
require CODIUltation with the Commission. On 
the contrary, it provides for cases where coDSUl-
tation with the CommipJon is not necessary. 
Even so, the Ministry of Law have pleaded for 
the retention of this expression in Column 13 of 
the Scbedule, as there 11 no other regulation 
which positively speciftes the cases in which the 
Commt..ton is to be consulted. The Committee 
can hardly accept this explanation. They feel 
that it should not be difBcult for the Department 
of Penonnel and Admln1strative Reforms to de-
viM, tn consultation with the Ministry 'Of Law 
and the U. P . S. C ., some formula to precisely 
indicate the cases in which the U. P . S. C. is to 
be consulted. 'nle Committee will like the De-
partment Of Personnel and Administrative Re-
forms to take early action in the matter as the 
expression objected to in this c~ occurs in a 
large number of Recruitment Rules. 

In their previous Reports, the Committee have 
repeatedly emphasiled the need for citation of 
preclIe statutory authority in the preamble to 
the Rules. The reply of Government indicates 
that neither the Department of Personnel and 
Administrative Reforms nor the Ministry of Law 
have appreciated the purport of the aforesaid 
recommendaUon of the Committee. It has inteT-
alia been argued by the Ministry of Law that 
non<itation of the precbe statutory authority 
does not affect the validity of a rule. The Com-
mittee will Uke to make it clear that they have 
not made the above recommendation on conside-
rations of validity. The purpose underlying the 
said reeommendatlon is to enable one h know 
whether the rules have due legal backing. and 
do not 10 beyond the scope of the parent law. 
The worda "and aU other powers enabling him 
ill that behalf"' used in the preamble to rules, as 
ill the Instant cue, keep a penon .......... n. 81 to 
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what 'other powers' are. The Committee are of 
the view that if there are other provisions under 
which the rules have been framed, those provi-
sions should also be mentioned in the preamble, 
as has been done by Government in a number 
of recruitment rules. The Committee desire the 
Department of Per.iOnnel and Administrative 
Reforms to amend the preamble to the rules in 
question so as to mention therein all the consti-
tutional or statutory provisions under which the 
rules have been framed. The Committee further 
desire the Department of Personnel and Adminis-
trative Reforms to issue neceS3ary instructions to 
all Ministries/Departments of Government in 
this regard. 

21 The Committee are not convinced by the argu-
ment advanced by the Ministry Of Industry and 
Civil Supplies (Department of Heavy Industry) 
that in view of the recent amendment to the Mo-
tor Cars (Distribution and Sale) Control Order 
excluding the Ambassador and Standard Gazel 
cars from its purview, it is not necessary to am-
end the Order particularly when the number of 
applications for allotment of· Premier President 
cars are fast receding. They feel that when in 
the case of a company the reasons for granting 
permission are required to be recorded in writ-
ing, the Department of Heavy Industry should 
have no difficulty in applying the same principle 
in the case of individuals. In the opinion of the 
Committee, such a provision is necessary to 
guard against the possible abuse of the dilK:re-
tionary powers vested in the officers empowered 
to issue permits for purchase of motor cars before 
the specified period of two years. They desire 
that the Mini"Stry Of Incm.try and Civil Supplies 
(Department of Heavy Industry) should amend 
the Order of question to the necessary effect at 
a vary early date. 

The Committee are happy to note that on being 
pointed out, the Ministry of Home Affairs have 
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I 

agreed to delete provis!~, for fees levied under 
para 7 and 1901 the Compensation Tribunal Or-
der, 1974, whieh have been considered by the Mi-
DiItry of Law as not legally tenable. They desire 
tbat the Mtnistcy Ihould issue necessary amend-
ment to this effect at an early date. 

The Committee are not convinced by the reply 
of the Ministry of Home Affairs that the Com-
pensation Tribunal Order, 1974, is not required 
to be laid before Parliament as section 35 of the 
Defence of India Act, 1971 requires only the rules 
made under the Act to be laid before Parliament; 
aDd that orders either executive or statutory 
made under the Defence of India Rules are not 
required to be laid before Parliament. The Com-
mittee are of the view that when the principal 
rule. are required to be laid before Parliament 
allitatutorv orders made under the rules should 
abo be laid on the Table. The Committee note 
in this connection that in the case of regulations 
framed under the Rules made under the All India 
Services An, 1951, relyin, on th£ Judgement of 
Supreme Court in NGf"nder KumcJr VI. Uftj(m 
ot IftClia (1880, SCR Vol. n. 375). the Minist;y 
of Law bad adviMd the Ministry of Home Affairs 
that replations made by the Central Govern-
ment Ibould be taken tID fonn an integral part 
of the ruln UDder the All India Services Aet. and 
• IUCh they were required to be laid before 
Parliament. The Committee, therefore. recom-
mend that all _tutory orders made under the 
DefeAce of India Rules should also be laid be-
fore ParlWneDl. 

'nle Committee are not 58ti&ftcd with the reply 
of the Ministry of Railways (Railway Board). 
They feel that .. the competeDt authority baa 
to record itl reuom in wdtIDg. the Ministry of 
RaIlways should have no objection to c:ommUDi-.. 
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eating the same to the per.>On concerned so that. 
he may make up his deficiency. The COmmittee, 
therefore, recommend that the Ministry of Rail-
ways (Railway Board) should take early steps 
to amend the rules ill question to the desired 
effect. 

The Committee are not satisfied with the 
amendment to Regulation 4(2) of the Central 
Secretariat Service Assistants Grade (Limited 
Departmental Competitive Examination) Regula-
tions, 1974, as propc..sed by the Cabinet Secreta-
riat (Department of Per.;onnel and Administra-
tive Reforms). They observe that the proposed 
amendment does not indicate the precise 'amount 
of fee to be paid by a candidate under Regula-
tion 4 (2) . The Committee, threfore, desire that 
the Department of Personnel and Administrative 
Reforms should amend the regulations so as to 
mention therein the precise amount of fee which 
a candidate has to pay. 

The Committee note with satisfaction that on 
being pointed out, the Department of Personnel 
and Administrative Reforms have agreed to am-
end regulation 8 of the Central Secretariat Ser-
vice Assistants' Grade (Limited Departmental 
Competitive Examination) Regulations, 1974, to 
jndicate therein the nature of enquiry to be con-
ducted thereunder. They desire that the Dpart-
ment of Personnel r.d Administrative Refonns 
should issue necesi8J'y amendment at an early 
date. 

While the Committee note that printing errors 
in the case of the Telhan Viku Nideshalaya (Di-
rectorate of Oil Seeda Development) HYderabad 
(Class I and Clall D posts) Recruitment (Second 
Amendment) Rules,1974 and the Indian Economic' 
Service (First Amendment) Rules, 1974 have 
aIDce been recti1led, they cannot help taking note 
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of the fact that in ODe case thia wu done nearly 
a year after the publication of the relevant rules, 
and in the IeCOnd cue more than six IDOnths 
after such publication. In both the cases, 
the Departments concenaed bad not taken any ac-
tion till the errors were pointed out by the Com-
mittee. The Committee are not happy over such 
state of aftaira. The Committee will like to re-
iterate their earlier recommendation made in para 
ae of their Fourth Report (Fifth Lok Sabha) that 
the responsibility of a Ministry /Department 
ahould not cease with the sending of a notifica-
tion to the Press. After the rules/regulations, 
etc. have been publiabed in the Gazette, the 
MlniJtries/ Departments concerned should take 
immediate steps to examine whether the same 
have been correctly printed, and if necessary, to 
1Iaue corrigendum thereto. The Committee trust 
that thil recommendation will be strictly compli-
ed with by the Ministries/Departments of Gov-
ernment of India in future. 

The Committee note with satisfaction that on 
being pointed out. the KiDlstry of Defence have 
agreed to amend the Ambaia Cantonment (Regu-
lation of RegIstration and Classification of Con-
tractors) Bye Laws. 1974, to indicate therein 
that the registration amount of Rs. 100 i-and Ra. 
SO/ - required to be depo8lted by Clns A and 
Cl.. B eontraeton respectively with the Can-
tonment Board are depoIita. wblch are refund-
able, aDd not fees U DOW mentioned in the bye-
IaWL They further Dote that the MintItry have 
alia ....- to make a provision in the bye-laws 
to indieate that a cash cIepoIit of 5 !)eI' cent of 
the estimated cost of works deposited by a 'leD-
derer towanlt security for proper performance of 
the COIlnct under bJe-I.aw ., (ti) will be refund-
able to the teDderer. after the suc:cessful compte-
tIoIl of the work.. The Committee desire the Mi-
m.tr7 of Defence to I.-ue oecesaary amendments 
to the above efteet at an euly date. 
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The Committee note that there is no positive 
provision in the Victoria Memorial Act, 1903, re-
gard.ng the casting vote ol the Trustee presiding 
at a meeting. The Committee, therefore, desire 
the Department of Culture to delete Rule 7 of 
the Victoria Memorial Rules, as the same is not 
authorised by the parent Act. 

The Committee are not satisfied with the argu-
ment advanced by the Ministry of Labour that as 
direct recruitment is alwaY'S done through the 
Union Public Service Commission, there is no 
necessity to stipulate in the. rules that direct re-
cruitment will be made by the Union Public Ser-
vice Commission. The Committee are of the view 
that the language of the rules should be such as 
not to give a wrong impression on the mind of 
the general public. -

60 The Committee, therefore, desire the Ministry 

• 

of Labour to amend Col. 11 of the Schedule to the 
Mica Mines Labour Welfare Fund Organisation 
(Class I & II Posts) Recruitment Rules so as not 
to give an impres.iion that direct recruitment 
could be made without the consultation of the 
Union Publ'c Service Commission. They also, 
desire that the Ministry of Law, Justice and Com-
pany Affairs (Legislative Department) while vet-
ting su~h rules in future should ensure that the 
rules, as drafted, clearly spell out the intention 
of Government and do not give a wrong imprers-
sion. 

After a perusal of the forms devised by the-
Director General of Posts and Telegraphs under 
the powers vested in him by r.des 11(2), 12(1), 
13(2) (b), 15(1) and 16(3) of the National Savings 
Certifitates (IV Issue) Rules, 1970, the Commit-
tee are satisfied that these are only of a purely 
p~ocedural nature of not much importance. The 
Committee also note that the forms mentioned 
in the Government Savings Certificates Act, 1959' 
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are already appeDded to the Rula They, there-
f~, agree that the forms in question laid down 
under the above mentioned rules need not be 
appended to the rules. 

The Committee note with satisfaction that on 
being pointed out, the Ministry of Health and 
Family Planning (Department of Health) have 
amended tbe short title to the Directorate Gene-
ral of Health Services. Chief Draftsman Recruit-
ment Rules, 1964, to read as the Directorate Ge-
neral of Health Services (Chief Architectural 
Assistant) Recruitment Rules, 1964, consequent 
upon the redesignaUon of the pait of Chief 
Draftsman as Chief Architectural Assistant, vide 
Mtlftcation No. A. 121)/18/6/72-Estt(P), dt. 22-5-
1974. 

The Committee note with satisfacti:>n that on 
being pointed out. the Ministrv of Labour have 
agreed to make clawes 7. 8 and 9 or the Bombay 
Unregistered Dock Clea-iag and Forwarding 
Workers (Regulation of Employment) Scheme. 
1973. aelf<Olltainecl by providing therein the res-
ponsibilities and duties of the Board in meeting. 
the Chairman and the Deputy Chairman. They 
daI.re that the MiDJItry of Labour should issue 
the neceaury amendment at an early date. 

The Committee note w~th satisfaction that on 
beme pointed out, the Ministry of Labour have 
agreed to delete the pro\'isiOll regarding charging 
of fees for re-exami:'l3ti~n bv t.~e Medical Board 
from clause 1'(1) of the Bombay Unregistered 
Dock clearIng and Forwarding WO!'kers (Regula-
tlon of EmpIoyme:\t) Scheme, 1973 as it is not 
authorlted by the Doek WOt'kers (Regulation of 
Bmployment) Act under whlcb the Scheme hll"i 
beea framed. They desire the Ministry of La-
bour to Issue the DeCe •• ary amendmeDt at an 
early date. • 
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The Committee note with satisfaction that on 
being pointed out, the Ministry of Labour have 
agreed to delete the proviso to clause 25 of the 
Bombay Unregistered Dock Clearing and For-
warding Workers (Regulation of Employment) 
Scheme, 1973 regarding reduction of disappoint-
ment money paid in case of workers who are sub-
ject to the piece rate system of wages. They de-
sire the Ministry of Labour to issue the necessary 
amendment at an early date. 

The Committee note with satisfaction that on 
being pointed out, the Ministry of Labour have 
agreed to amend claus,! 38(1) and (2) of the 
Bombav Unregistered Dock Clearing and For-
warding Workers (Regulation of Employment) 
Scheme, Un3 by making a provision for giving 
of an opportunity of being heard to the persons 
concerned before action is taken against them. 
They de,ire the Ministry of Labour to amend the 
Scheme at an eady date, 

The Committee note with satisfaction that on 
being pointed out. the Ministry of Education and 
Social Welfare (Department of Education) have 
agreed to amend the Department of Education 
(Senior Exhibition Assistant) Recruitment Rules, 
1973, to indicate therein that the power of relaxa-
tion under rule 5 thereof will be exercised in 
consultation with the Union Public Service Com-
mission. They desire the Department of Educa-
tion to issue the necessary amendment to the' 
above effect at an early date. 

The Committee note with satisfaction that on 
being pointed out, the Ministry of Shipping and 
Transport (Transport Wing) have agreed to am-
end the Kandla Unregi~red Dock Workers (Re-
gulation of Employment) Scheme 80 as to omit 
therefrom the provi8ion fo:- charging of fee for 
re-examination by a Medical Board of a worker 
initially found medically unftt. The Committee 
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desire that the MiDiItry of Shipping and Trans--
port abould take early steps to amend the said 
Scheme. 

The Committee DOte with satisfaction that on 
beina pointed out, the Ministry of Information and 
BroadcutiDa bave ..- to delete rule " of the 
Re8i&U'ar of Newspapers for India (Junior Ste-
nographera) Recruitment Rules, 1972 relating to 
probation with a view to em.ure uniformity with 
other recruitment rules, They desire that the 
MIDlItrJ of Information and Broadcasting should 
iIIue the neceaary amendment at an early date. 

The Committee have given a careful thouaht to 
the Ministry of Home Affairs reply, Tbey note 
that, according to the normal. practice followed 
by the Border Security Foree, when the character 
and reputation of a person are known to be in-
volved In the incidents sought to be enqUired 
into by the Courts of InqUiry. only officers 
senior to such a penon are detailed as mem-
bera except when having due regard to the ex.i-
pndea of public IerVice IUCh otftcera are not 
available as in the cue of a War, The Commit-
tee feel that in other cases also, not involving the 
c:har~ter and reputation of the ofticers concern-
ed, courts of inquiry should as far .. possible be 
manned by leDior of8cen. In cue, however, in 
any particular cue it ia not possible to man the 
court wholly by senior officers, at least the pre-
siding oftlcer of the court should be IUftlcienUy 
MJlior to the ofBcer being proceeded apm.t, The 
Committee desire that early action should be ta-
ken by the MiDiItry of Home AftairI to amend 
Rule 1'10 of the Border Security Forc:e BuIes u. to the above efteet. 

The Committee ot.erve that the MlDistry of 
Home Affairs have failed to give the dlstindive 
number of the mDeDdment In the abort tiUe to 
the DeJhl SIkh Gurdwara Management Commit-
1" (ResIatration of Eleetors) Amendment Rules, 
19"13 as recommended by the Committee on Sub-
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ordinate Legislation in para 44 of their First Re-
" PW$. (ThlrdLQk.,s.hhJJ<! This is .~~jU$,t a$Olitary , 

"iDstulbe. In para 141'of their Fourteenth R:e~ . 
(Fifth 'Lok Sabha) , the Committee have com-
mented upon a number of similar cases, The 
Committee would like to impreSs the Minl·"'tries/ 
Departments to keep a constant check over the 
amendments to rules that were effected from 
time to time and ensure that the exact number 
was inserted before it was published ItO that 
such errors do not recur. The Committee aho 
desire the Ministry of Law, Justice and Company 
Affairs (Legislative Department) to issue neces-
sary instructions to all Ministries/Departments 
in this regard. 

• 
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APPBNDIX-III 

LXD 
MINUTES OF THE SIXTY-SECOND SI'ITlNG OF THE 

COMMITl'EE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) (1974-75) 

".nle Committee met on Friday, the 30th August, 1974 from 
10.00 to 11.00 hours. 

Dr. KaHas-Chairman 

MDmI:Rs 
2. Shri K. ChikkaUngaiah 
3. Shrimati Premalabai Dajisaheb Chavan 
4. Shri Khemchandbhai Chawa 
5. Shri Mel J amilurrahman 
6. Shri Dinesh J oardar 
7. Shri Kamala Prasad 
8. Shri Mohan SV/arup 
9. Shrf M. S. Sanjeevi Rao 

10. Shrf Ebrahim Sulaiman Sait 
11. Shri Tayyab Huasain 

SIJCRETARIAT 

Shrf H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memoranda Nos. 223, 233-234 and 
239 to 242 on the following subjects:-

s. No. Memo. No. 

(I) 

(i) 

(if) 

(a) 

Subfect 

• • • 



(I) (2) 

7iU)--;;--";-S;;'f1Mi .. ~ ~ ~,--;;; 
• (5.0. 54.0 (11971). 

• 1 I 
(i¥) z39 Tbi.!:= of N'c:'1p6pCrI for India 0. unior Stenopapbm) 

~ 1m ,(G.s a. n96 0( 1m).· . 

(v) NO' ; TIle ...... SIriaaI ~(IV ... ) Rala, f970 (G.S.R. 
)19 of uno).. 

(vi) 1,1 

(vii) 

Director G:aenl of Health !em«s Chid DraftIaaan Recruir-
_, (s-d Anamdaleaf) ...... 1m (G.S.L .~, of 1972)· 

Senior HiJadj Ofticer (Claa I Gamed) Mtnisryofltome Mairs 
Recruitnamr Rilles, 197~ (G.S.R. II 6.4 of 1972). 

, :. ~ -.-.---- ~--- --------
3. • • • • 

(U) Implementation of reeommendatioD cootained in para 
45 of First Report of the Committee on Subordinate 
Legislation (F~~ Lok &bha)-Border 5e<:urity Force 
Rules, 1969. (Memorandum No. 233). 

4. 'J:be Committee considered the Memoranclum and were not 
uUded with the reply of the Ministry of Home Aftairs. However, 
in view of the dUftculties explained in the ~ly, the Committee 
dedded that in cue it was not possible., appomt only higher 
omcen .. members of the Court of l-.qu.iry. aUeast the PrtBiding 
Offtcer abould be auftldently senior to the oftlo.er being proceeded 
apinIt. 

(W) Tbe Emersency Risks (Unc:ler1akil1rg) InauraDce Scheme, 
1Irn (S.O. M86 0/1971) (MemotUdum No. 234). 

S. '!be Committee considered the above Memorandum and were 
not utbfted with the repfy of the' MiDlItry of Finance that the 
....... of the JIftIODi to be authorised UDder para ao 01 the Scheme 
were Ipedfted by • DOtiftcatiOn. They daIlrecl the ~try of 
FiDaDce to mention in the Scheme the minimum rank of oftlcers 
to be autborbed to exerdle the powen under para ZO of Ute 
ScMme. 

(Iv) The Reptnr of N....,. ... for IDc:lia (Juaior SteDo-
.... phen) R«ruitment Rules. 19'12 (G.8.a 1188 of 19'12) 
(lfneov ...... No. -l. 

8. The Committee CODIldered the Memorandum and noted with 
_u.raa.loft that the IIbdatry of labmaac.. ad ~ had 

-o.kIed paIC.ioQa 01 dac ..... aft IlCII ~ by tbis 1tqKft. 



~ objection to del~ Rule 4 relating to probation from the above 
Rules With a View to eDSUIe uniformity with other recruitment 
Rules. The Committee desired the Ministry to issue the amen~t 
at an early date. 

(v) The National Saving Certiflca~ (IV· lssue) Rules, 
1970 (G.S.R. 319 of 1970) (Memorandum No 240) . 

7. The Committee considered the Memorandum and were satis-
fied with the reply of the Ministry of Finance that the Fonns 
which were laid down by the Director General of Posts and Tele-
graphs under the powers given by Rules 11 (2), 12 (1), 13 (2) (b), 
15(1) and 16CJ) of the National Saving Cartificates (N Issue) 
Rules, 1970 were only procedural forms for the purpose of execu-
tion of the Act. The forms mentioned in the Government Saving 
Cert:ificates Act, 1959 were already appenden to the Rules. The 
Committee decided that in view of the position explained, the 
procedural forms need not be appended to the Rules. 

(vi) Director General of Health Services Chief Draftsman 
Recruitment (Second Amendment) Rules 1972 (G.S.R. 
1255 of 1972) (Memorandum No. 241). 

8. The Committee noted with satisfaction that on being pointed 
out, the Ministry of Health and Family Planning had decided to 
amend the short title of the D.G.H.S Chief Draftsman Recruitment 
Rules, 1964 to read as the DGHS Chief Architectural Asstt. Re-
cruitment Rules, 1964. The Committee desired the Ministry to issue 
the amendment at an early date. 

(vii) Senior Hindi Officer (Class I Gazetted) Ministry of 
Home Affairs Recruitment Rules, 1972 (G.S.R. 1164 of 
1972 (Memorandum No. 242). 

9. The Committee considered the above memorandum and noted. 
that the Ministry of Law had seen the validity of the objection 
raised by the Committee, because the expression 'as required under 
the Union Public Service Commission (Exemption from Consulta-
tion) Regulations, 1958, under CoL 13 of the Schedule did not re-
quire consultation with the Commission. On the contrary, it pro-
vided for cases where consultation with the Commisison was not 
necessary. The Committee also noted that similar entry was con-
tained in other rules also, (!ride Annexure) 4 The Committee de-
sired the Ministry of Home Affain to delete the entry under Col. 
13 of the Schedule to the above rules. '!bey also ctesired the Cabi-



Del Secretariat (Department of Penonael and Admjnistrative Be-
tonDl) to laue J1eCe.ary iDStructlioni to all MinistrieslDepert-
men .. for de1etiDa IimUar entzy in Recruitmeut Rules with which 
they were ccmcemed. 

The Committee then adjourned to meet agam. on 28th and 30th 
~,18'14. 



ANNBXURB • 
(Y~para 9fof MinuteS) 

SI. Name of the 'Order' 
No. 

No. and date Ministry{DeJllrtment con-
or'order' cerncd. 

I Department of Personnel and O.S.R. 6u Cabil'et Sec:tt. (Dcptt. of Per-
Administrative Reforms Re· - - - -- SODne1 a: Admlnistrath-e 
search Oftlcer (Clus II) Re- 16-6-1973 Reforms). 
cruitment Rules, 1973. 

2 AU India Radio (Class I posts' O.S.R. 635 Information IIlId Broadcutinl. 
IUcruitment Amendment, Rules - --
1913· 16-6-1973 

3 Central Ground Water Board G.!).R. 6(1 Aariculture (Dtptt. of Aari-
Junior Geophysicist and AIItt. culture.) 
Geopbysicist Rrcruitment Rules. 23+1973 
1973· 

4 Del,'llrtment of Education, Spe- O.S.R. 679 Education and Social Welfare 
clll Ofticer (Adult EdllCltion) - __ -- (Dtptt. of Educltlon). 
IUcruitnacnt Rules, 1913. ~1973 

5 Mini.1try of Education and Socill O.S.R. 680 
Welfare (Department of Bdu- - - ---
CIlioo' Projec:t Manqcr Rec- 3~1913 
ruitment Rules, I n3. 

Do. 



LXVIII 

MlNlJTES OF THE SIXTY-EIGHTS SIT'I'lNG OF THE COMKI-
'lTD ON SUBORDINATE LEGISLATION (P'IF'I'H LOK SABHA) 

(1174-75) 

Tbe Committee met on Tht1tl4ay, the 5th December, 1974 from 
10.00 to 10.40 houl'I. 

PIiiB&HT 
Dr. Kin .. Chainn4ft 

MDD'" 
2. Shrimatt Premal&bai Daj~ Cbavan 
3. Shri Md. J amllurrahman 
4. Sbrt. Dlneah Joardar 
5. Shri R. R. Sharma 

Sbri H. O. Paranjpe-Chief Fin4nci4l Committee OfficeT'. 

2. The CommiUee c:onaidered Memoranda Nos. 282 to 287 and 294 

- ----------
SoN\), Maao. No. 

-------------------------------------------(I) (a) (]) 

1 104 ab to ai, • • • • , T..u 8HabaJ Uruqiatcnd Dock Cleariq IDd PorwudiJaa WOIIIer 
(R .. .la.twll of BaaploJaaal) Scbcaae, 197] (5.0. 1449 of 1973) 

---_._-
(v) Tbe Bombay Unregistered Dock CleariDa aDd Forward-

lDI Wen.. (ReIulaUoD of EmpIoJmeDt) Scbeme. ISm 
(8.0. 1441 of 1m). (Ilnaorac:lv", No . • ). 

--_.-. -



S3 

(A) 

8. The Committee considered above memorandum and noted 
with satisfaction that on beinglpointed out, the Ministry of Labour 
had agreed to make clauses 7, 8 and 9 of the Scheme self-contained 
by providin'g therein the responsibilities I and duties of the Board in 

meeting the Chairman and the Deputy Chairman. . . 

(B) 

9. The Committee further noted with satisfaction that on being 
pointed out, the Ministry of Labour had agreed to delete the provi-
sion regarding charging of fees for re-medical examination from 
clause 19(1) of the above Scheme as it was not authorised. by the 
Dock Workers (Regulation of Employmenb) Act under, which the 
Scheme had been framed. 

(C) 
10. The Committee also noted that the Ministry of Labour had 

proposed to delete proviso to clause 25 of the Scheme regarding 
reduction of disappointment money paid in the case of workers who 
were subject to the piece rate systetn of wages. 

(D) 

11. The Committee noted with satisfaction that on being pointed 
out, the Ministry of Labour had agreed to amend clauses 38 (1) 
and 38 (2) pf above Scheme by making a provision for, giving an 
opportunity of 'being heard to the persons concerned before action 
was taken against them. 

12 to 16. • • • • 

------------------------------------------------------------------------ -·Ollll:tcd p lI'tiom ~ die minutCi are DOt covcn4 bl &hi. Report. 



LXXX 
MINUTES OF THE EIGHTIETH Sl'l"nNG OF THE 

C01OOTl'EI ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABRA) 

(11m-'78) 

TtIe Committee met on Thunday. the 17th July, 19'75 from 
11.00 to lUG hou .... 

Dr. JCaUu-...Chainn 

2. Shrt R. N Bannan 
3. Sbrimatl Premalabai' Dajlaaheb Chavan 
4. Sbrtmatl Marjorie Godfrey 
&. Shri Md. Janillurrabman 
e. Shri Dlnelh Joarder 
'l. Sbri Tayyab Hussain 

SECRETARIAT 
Sbrt Y. SahaI--ChMf Leglrlatiw Committee ()fficrr. 

2. The Committee COft8it\ered Memoranda NOI. 311 to 325 on 
the followtnc IUbJed.:-

I.Mo . ....,Xn. 

(I) (a) 

)11 

a )ta ) ,1, 
4 )14 

----_._--
sutect 

C3> 

.. .. .. 
'I'M .... ~ Semce (NiatJs A.' I) ..... 1974 

(G.d .n, 011974) • 

..... AaIWa OW _,:.=:- of ~ __ IIId CIeDi-
..... or Qwa !I Nll 19M (S.R:O. I, 011974). 



55 
-----------------------------------------
(I) 

s 

6 

7 

8 

9 

10 

11 

13 

14 

IS 

(3) 

316 

317 

318 

319 

330 

331 

3u 

333 

In"JlemeJUalion of rec:ommeDdations contained in para 143 of the 
Fourteenth Repon of the Committee on Subordinate Leaisladon 
(Fifth Lot Sabha) regardilll nwnberina of arnend.Qlents to 
'Orders'. 

nae Motor Cars (Distribution and Sale)' Control (Second Amen,,-
ment) Order, 1974 (5.0. 163-8 of 1974). 

The Department of Education (Senior Bxhibltion Assistant) Re-
cruitment Rules, 1973 (G.S.a. 132 of 1974). 

Tile Telhan Vikas Nidesha1aya (Directorate of Oil Seeds Develop-
ment) Hyderabed (Clas I aQd Class II posta) Recruitment 
(Second Amendment) Rules, 1974 (G.S.R. 178 of 1974) . 

• • • • 
• • • • 

The Co~nSltion Tribun.l Order, 1974 (G.S.R. 149-B of 1974). 

The Central Secretariat Service Assistants' Gndc (Liuaited De-
partmental Competitive Examination) Rqulations, 1974 (G.S.R. 
6S7 of J 974). 

The Railway Board Secretariat Clerical Service (Amendment) 
Rules, 1974 (G.S.a. 519 of 1974). 

The IUndla Unrcaistered Dock Workers (RelUlation of Employ-
ment) Amendment Scheme, 1974 (S.O. 811 of 1974). 

The Mica Mines Labour Welfare Pund OrpniJation (C1aaa I and 
II Posu) Recruitment (Ammclmmt) Rules, 1974 (G.S.R. 30 
0(1974)· 

(i) The Victoria Memorial (Second Amendment) Rules, 
19'13 (G.S.R. 46 of 1974) (Memorandum No. 311). 

3. The Committee considered the above Memorandum and de-
sired the Department of Culture to del. rule 7 of the VJctoria 
Memorial (Secoad Ameadment) Rules, 1973, .. the same Wla not 
authorised by the Victoria Memorial Act, 1903. 

4 and 5.·· •• •• •• 
(W) 'I1le Indian Economic Service (Ninth Amendment) 

Rules, 1974 (G.S.R. 113 of 1974) (Memo. No 313) 

(A) 

6. '!'be Committee CODSjdered the above memorandum and were 
not .. tJsfied with the reply of the Department of Penonnel uut 
Administrative ReforJl1S for Dot citing precise statutory prOvisiOlll 
In place of the words "and an other powers enabUng him (the 

-oaaiIIed pordau fIllbe ....... 8ft DGt CIOftftd bJ dIiI Report. 



,6 
President) in that behalf" in the preamble to the above rules. The 
Committee noted that in their previous Reports they had repeated-
ly emphali8ed the need for citation of preciae statutory authority 
in the preamble to the rulaI. The Committee had not made this 
neommendaUon Oft eonsiderations of validity. The purpoee under-
lying the recommendation of the Committee was to enable one to 
know whether the rula bad due legal backin", 8DI\ did not go 
beyond the tcope of the parent law. In their opinion, the words 
.~ aU other powen enabling him in that behalf" used in the 
preamble to rul. kept • penon atgueMng .. to what 'other powers' 
were. If there were any other powers under whicb the niles had 
been tramed, t.b.oM powen should also be mentioned in the 
preamble. . 

(B) 

'1. '1'he Ooaunittee noted that the DepartmeDt of Personnel and 
AdDilniatraUve RefOmll had not taken any action to correct the 
prinUnc error WI the Committee pointed it oui to the Department 
more than aix monthl after the rules had been published. The 
Com .... "" dedt\ecl to reiterate their earlier recommendation made 
in para 38 of their Fourth Report (Fifth Lok Sabha). 

(tv) The Ambala Cantonment (Regu1aUon of Registration 
lAd CluaiAcatloD of Contracton) Bye-laws, 1874 (8.R.O. 
86 of 1974) (Memo. No. 314). 

8. The Committee c:onaidered the above memorandum and Wel'e 

.Ulfted to DOte that on beina pointed out the MiDistry of Defence 
had ."....t to ameDd the Bye-law. in question to .indicate that the 
amount ofregiatration RL 1001- and RL 501- required to be deposit-
.. by CluI A aDd Clue B ClODtraCtora I"8III*tivaJy with the CaDton-1MB' BoanI were depoIlta. "bleh were retuncta.., 8IId not fa. u 
; meaCiaDtd ill the by ...... The M1niItry bad a180 ..- to make 
a proviIion to indica" that a C!Uh clepoIIt of 5 per cent of the .el-
IDA" COlt of the worb deposUed by a tenderer towerda I8CUrity 
for properperforlnanc:e of the contract under bye-law '1 (il) would 
be· rtf&mded U) the teDderer, after the suec:eaful c:omplettoG of the 
work. . I' 

(v) Jmplemetation of the rec:ommeDdatioDs c:cJIltaiDed in 
'pan 141 of the Pourteeatb Report of the CGmmIttee on 
~ .. Leplau. ~g 1hUIIbeIiDc of ...... 
..... to 'OrdIInf (IIemonndum No. 1t5). . 

" ~ _ ~' f, , 

, 8. '!'be preamble to the Delhi. Sikh Gurdwara ~t 
hmJu.e (p ....... tion of EleetGn) AmeIIdmIat RaJ., 19'13 



51 
(G.8.a 671 and 991 of 1973) did not carry a distinatlve ~ea.4. 
meat number. The Couunittee, had also come across a number of 
similar cases in para 141 of their 14th Report (Fifth Lok Sabha). 
The Committee noted. in this connection that according to the advice 
given by the Ministry of Law to ensure that such elTOrB did 'not 
recur, it would be necessary for the Ministries 1x> have a constant 
check over the amendments that were effected from time to time 
and see that the exact number was insertefl before ·it was publish. 
ed. The Committee desired the Ministry of Law, JU8tice and Com-
pany Affairs (Leg. Department) to re-issue necessary instructions 
in this regard to all the MinistrieslDepartments of Government of 
India. 

(tv) The Motor Car (Distribution & Sale Control 2nd 
Amendment) Order, 1974 (S.O. 163-E of 1974) (Memo No. 
316). 

10. The Committee considered the above memo. and were not 
convinced by the reply of the Ministry of Industry and Civil Sup-
plies (Department of Heavy Industry). 'nley felt that when in the 
ease of a company the reasons for granting permission weN required 
to be recordeci in writing. the Department of Heavy Industry should 
have no diftlculty in applying the same prinCiple in the case of an 
individual. In their view, such a provi'Sion was necessary agatnsf 
the possible abuse of diseretionary powers vested in the officers em-
powered to Usue pennits for purchase of motor cars before the spe-
ctfted period of two years. 

(vii) The Department of Education (Senior Exhibition Assfs· 
tant), Recruitment Rules, 1973 (G.S.R. 132 of 1974) 
(Memo. No 317). 

11. The Committee considered the above memorandum and were 
satisfied to note that the Ministry of Education and Social Welfafe 
(Department of Education) have agreed to amerut the abQve rut" 

to Indicate therein that the relaxation of rules will be done in COn· 
sultation with the U.P.S.C. 

(viO) The TeIban Vikas Nideshalaya (Directorate of Oil 
Seeds Development) Hyderabad (Class I aild Class n 
posts) Recruitment (Second Amendment) Rules, 1974 
(G.S.R. 178 of 1974) (l4emo. No. 318) 

12. The Committee noted that although the printing, error poin-
ted out by the Committee hu since been rectified, the Ministry of 
Agriculture and Irrigation (Department of Agriculture) has not 
taken any action In this regard fM' one year 011 the Committee 
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pointed it out to them. In this connection, the Committee deddec\ 
to reiterate their earlier recommendation made in para 36 of their 
Fourth Report (Fifth Lok Sebba). 

12 ad If. •• •• •• 
•• •• • • 

(xl) The Compensation Tribunal Order, 1974 (G.S.R. 141-E 
of 1..,4) (Memo. No. 321). 

(A) 

16. The Committee considered the above memo. and were utis-
W to DOte that the II1nl*7 of Home Aftain OIl being pointed out 
b..t .".. to delete Prcm.tODI for feel levied under per.. 7 and 
19 of above order. 

(B) 

16. The Committee were not convinced by the reply of the Minis-
try of Home Afta1ra that the above order wu not required to be 
laid before Parliament .. secUon 35 of the Defence of India Ad, 
1971 only req'lired the rulea made under the Act to be laid before 
Parliament; aDd that Ordera either executive or stabJtory made 
under the Defence of India Rules were not required to be laid be-
fore ParUameDt. The Committee were of the view that when the 
principal rules are required to be laid before Parliament. all statu-
tory Orden matle under the rwes should also be laid on the Table. 
The Committee noted in thIa eormeetion that in the cue of regula-
Uona framed under the Rules made under the All-India Services 
Act. 1esl, relying on the Judgment of the Supreme Court in Naren­
.. Kumar Va. U,don of Indio (1980, S. C. R., Vol. n 315), the 
MInistry ()f Law had advised the Ministry of Home Affairs that reo. 
autaUonl made by the Central Government should be taken to form 
an In~ part of the rules under the All India Services Act, and 
u IAldl they were required to be laid before ParUameol 

(xii). '!"be Central Secretariat Sel'vice Assistan.' Grade 
(lImlted Departmental Competitive ExamlDaUon) Be-

lUlaUons. 1974 (GAR. 851 of 1m) (Memo. No. 322) 
(A) 

n. Tbe CommlUee c:onaicIered the above memoraDdum aad not-
that eftD the ftIUlation.. .. propoeed to be amended. by the Cabi----_._-• .).,,~ • ., -"was of ttwlllWtC'S aft IlOI Cl'III'IteJ br dab Repo)ll. 
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net Secretariat (Department of Personnel and Administrative Re-
forms) did not indicate the precise amount of fee to be paid by a 
candidate under Regulation 4 (2) . The Committee desired the 
Department of Personnel and AdministratiVe Reforms to amend the 
Regulations in order to mention there in the precise amount of 
fee which a candidate had to pay. 

(B) 

18. The Committee were satisfied. to note that on being pointed 
out, the Department of Personnel and Administrative Reforms had 
agreed to amend regulation 8 to indicate there in the nature of 
enquiry to be conducted there under. 

(xiii) The Railway Board Secretariat Clerical Service 
(Amendment) Rules, 1974 (G.S.R. 519 of 1974) (Memo. 
No. 323). 

19. The Committee considered the above memorandum and 
were not satisfied with the reply of the Ministry of Railways (Ran.-
way Board) that a person who was not considered fit for substantive 
appointment n~ not be informed in writing for doing 10. In the 
opinion of the Committee, as the competent authority had to record 
their reasons in writing, the Ministry of Railways should· have no 
objection to communicating the same to the persons concerned so 
that they might make up their deficiency. 

(xiv) The Kandla Unregistereci Dock Workers (Replation 
of Employment) Amendment Scheme, 1974 (S.O. 811 ot 
1974) (Memo. No. 324). -

20. The Committee considered the above memorandum and 
were satisfied to note that on being pointed out, the Ministry at 
Shipping and Transport had agreed to amend th~ above scheme in 
order to delete the provision for charging of fee tor re-examination 
of a worker initially found medically unfit. 

-(xv) The Mica Mines Labour Welfare Fund Organisation 
(Class I and II posts) Recruitment (Amendment) Rules, 
1974 (GS.R. 30 of 1974) (Memo. No. 325). 

21. The Committee considered the above memorandum and de-
sired the Ministry of Labour to amend collI of the schedule to the 
above rules 10 that it might not give an impression that direct recru-
itment could be made without the consultation of the U.P.S.C. They 
al80 desired that the Ministry of Law, Justice and Company Affairs 
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(Le8Ulative Department), wbile"" \rettiag'.uch rul. I'll futuM, Ihould en.ure that tIleR did ftOt give a wrong impr ... OD OIl the Ddftd of tINt general pubUe that direct recruitment couW be made wttboUtthe CODItitution of the U.P.8.C. 

22. The Committee then adjoumed to"meet again OD the 16th Aupst, 197~. 



LXXXIV 
MINUTES OF THE EIGHTY-FOURTH S1'rl'ING 01' THE 

COMMl'I'I'EE ON SUBORDINATE LEGISLA'I10N 
(FIFTH LOK SABHA) 

The Committee met on Monrtay, the 6th October, 1975, from 
15.30 to 16.15 hours. 

Dr. Kanas ChairmAn 

~ 

2. Shri R. N. Burman 
3. Shrimati Premalabai Dajisaheb Chavan 
4. Shrimati Marjorie Godfrey 
5. Shri Md. Jamilurrahman 
6. Shri Dinesh Joarder 
7. Shri Ram Singh Bhai 
8. Shri M. Satyanarayan Rao 
9. Shri Tayyab Humurln 

10. Shri Shiv Shankar Prasad Yaclav 

SIICUTABIAT 

Shri Y. Sahai-Chief LegiBllItive Committee Officer. 

2. The Committee considered their draft Seventeenth Report and 
adopted it. 

3. The Committee authorised the Chairman aud in his abIeDce, 
Shri M. Satyanarayan Rao, M.P., to present the Seventeenth Re-
port to the House on their behalf on a date to be fixed by the 
Chairman. 

4 to 11. •• •• • • 
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