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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
naving been authorised by the Committee to present the Report on 
their behalf, present this their Eighteenth Report. 

2. The Committee have held five sittings---cn the 28th, 29th 
August, 15th September, 6th October and 27th December, 1975. At 
their sittings held on the 28th and 29th August, 1975, the Committee ~ 
took evidence of the representatives of the Ministries of Agriculture' 
and Irrigation (Department of Agriculture), Industry and Civil 
Supplies (Department of Civil Supplies and Cooperation), Com-
merce, Finance (Department of Revenue and Insurance), Health and 
Pamily Planning (Department of Health), Home Mairs, Law, 
Justice and Company Affairs (Department of Company Affairs), (Le-
gislative Department) and (Department of Legal Affairs) on delay 
in exercise/non-exercise of rule-making power by Government dele-
gated under various Acts being administered by these Ministries. 

3. The Committee considered and ada;>ted this Report at their 
Mtting held on the 27th December, 1975. The Minutes of the sittings, 
which form part of the Report, are appended to it. 

t. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report (Appen-
dix I). 

n 
DELAY IN EXERCISE/NON-EXERCISE OF RULE-MAKmG 

POWER BY GOVERNMENT DELEGATED UNDER VARIOUS 
ACTS OF PARLIAMENT. 

5. The Committee on Subordinate Legislation (Second Lok 
Babba) had recommended in para 34 of their Fifth Ra,ort, presented 
to the Rouse, on the 5th May, 1959, as follows: 

""Ordbwily rules aboald be framed UIIdIIf' lID Ad as lOOn .. 
pc.tbJe .... the com~ cd tL. Act 8IId fa no CMa 
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this period should exceed sbt months. U DO ruleS are 
framed within a reuonable period after the commence-
ment of the Act, the Committee will take up the matter 
with the Ministry concerned and report to the House the 
C88eI where it II felt that undue delay has occurrf'Cl in 
framing the rules." 

8. On a repl'Clelltation made by the Government, the Committee 
Woblerved as under: 

"The Committee do not consider It necessary to modify the 
exilting recommendation .. in every case of delay clari-
ftcation from the Ministry will be sought and thereafter 
if it II felt that there has been undue delay in framing the 
rul. the delay will be reported to the House." 

[Cot (5) 01 Appendix IV to Sixth Rtport-Second Lok Sabha]. 

'I. Wh1le accepting the above recommendation, the Department 
of Parliamentary Main, oide their O.M. No. SRlll/CB/58, dated 
21-3-1981 bad informed the Committee that subject to the statutory 
requirement of 'previous publication', every effort would be made 
to ensure that rules were framed as expeditiously as possible. 

lCo}. (4) of Appendix I (5. No.3) to 13th Ra,:lort-Second Lok 
Sabha]. 

8. While commenting upon the delay of 9 years in framing the 
Radiation Protection Rules, 1971, under the Atomic Energy Act, 
1_ the Committee reiterated their earlier recommendation in para 
128 01 Eleventh Report (Fifth Lok Sabha)' presented to the House 
on the ~ May, 1974. 

9. A. tnstanees 01 delay continued to occur, the Committee at their 
sitting held on the 24th July, 1974, decided to undertake • horizontal 
study 01 the Acts providing for rule-making power to !lee whether 
the rules have been framed by Ministries/Departments within a 
period of six m~ntha from the coming into force of the relevant Acts.. 
A circUlar was, therefore, addressed to all the Ministries /De?art-
ments on the 12th August, 1974, asking them to furnish infonnation 
reprding ruJ.. etc. 1Ude UDder various Ac:tsof Parliament, which 
.... beiDa admfniatere8 by them ( .. 'OIl lit Aupat. m4) together 
with the reuona for delay (of more than 8 months) in exerci.3e/non-
enreIae of rule-malrtng power delegated to them under the rele-
vant Ads. 
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10. The information received from the Ministries/Departmen~ 
revealed that in 22 cases, the rule-making power had not been exer-
cised and in 43 cases, there had been a delay in the exercise of such 
power. The break-up of. the cases of delay was as follows:-

Period of Delay No. of cases 
6 months to 1 year 10 
1 year to 2 years 10 
2 years to 3 years 3 
3 years to 4 years 5 
4 years to 5 years 2 
Over 5 years 13 

11. At their sitting held on the 16th July, 1975, the Committee 
~onsidered the infonnation received from the Ministries/Depart-
ments and decided to hear oral I evidence of the rCQI"esentatives of 
nine Ministries IDepartments, in whose case there had been a delay 
of more than five years in framing the rules or who had failed to 
exercise rule-making power for more than five years, after the com-
mencement of the relevant Acts passed after 5th May, 1959, i.e., the 
date on which the Fifth Report o~ the Committee on Subordinate 
Legislation (Second Lok Sabha) was presented to the House. 

12. A statement containing the names of the Acts administered 
by nine MinistriesjDepartments in case of which there had been a 
delay of more than five years in exercise of rule-making ~vier or 
where such power had not been exercised even 5 yeari after the 
coming into force of the Acts, together with the reasons therefor 
(wherever given) is at Appendix II. A brief gist of these cases is 
given below:-

S. Ministry/ 
DepartDlCDt No. 

1 2" 

J. A,riculture ud Irri-
gation (Deptt. of 
Agriculture). 

2. Industry and. Civil 
Supplies (Deptt. 
of CinI . S&:pplies 
and Cooperation). 

Title of Act Period of delay 

3 4 
Prevention of Cruelty 5 to 12 years in fram-
to Animals Act, ing 3 ser. of rules 
1960. No reasons for delay 

given. " 

National Cooperative 
Development Cor-
poration l\ct, 1962. 

5 years and 9 months 
to- make one set of 
Regulations. Accord-
ing to the Ministry, 
there was no delay. 
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(J) (2) 

3. CoIDlDCl'CCo (I) Cardammn Act, , yean and 3 months. 
196,. to make service rules. 

Reasons tor delay 
giVCD. 

(2) Enemy Property No rules have been 
Act, 1968. made so far. Reasons 

giVCD. 

<t. finance (Deptt. of Customs Act, 1962. 
Revenue and In.ur-
ance). 

,. Health and Family Indian Mcdidne ('.c­
Plunina (Depn. nfral Council Act, 
of Health). 1970· 

6. Home Atfail'1. (I) Official Lang"'-
ages Act, 1963. 

(2) Andhra Pradesh 
and Myaore (Tra-
nsfer of Tttritory) 
Act, 1968. 

7. Lew. JUItke IIld (.) Companies (Am-

l!~lA«airs cndmcnt) Act, 1960. 
. . cifComrany 
tflin). 

8 years and 3 months 
to make one set of 
Regulations. 
No reasons given by 
the Ministry. 

No rules have heeu 
framed so far. No 
reasons have ~ 
given by the Mi-
nistry. 

No rules have been 
framed so far. Reasons 
given. 

IQ'0 rules have been 
made 10 far. No 
rcaaons given by the 
Ministry. 

Over , yean to make 
one let of rules. 
Reasons given. 

(3) Companiee (Am- 9 )'ean and 9 mont" to 
enc1mcnt) Act, make. act of rules. 
1963· ReaIOOI given. 

() MooopoliQ and Two sets of ru1c:s not 
Restrictift . Trade r:",:b~. 
Practices Au. 1969. liven. 

•. Law, J-ic:e and Dowry Prohibition No rules have been 
&.Dod so f.,. DO 
......... 1IriM:D. 

OomPID.I- Afhin Acc, '96', 
(LeeIr'l De-
,..ta*t). 

9. Law, )..a ad Actvoau. Act. 196 •. C·..., A6In 
~=). m 

Toot S ,.... aDd 1 
,an aad 3 IIIIImtba 
to ..... 2_ of 
...... No ,1I.1m1 Cot 
~by-
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13. At their sittings held on the 28th and 29th August, 1975, the 
Committee beard oral evi&mce of the representatives of the above 
nine Ministries/Departments for delay in exercise/non-exercise of 
rule-making power in the above cases. The explanations of the. 
MinlstrtesfDepartments in these cases and the observations of thE: 
Committee thereon are set forth in the succeeding c;>aragraphs. 

(i) Delay in ezerci8e of rule-making powe?" unde?" the Prevention of 
Cruelty to Animals Act, 1960. . 

14. S~tion 38 of the Prevention of Cruelty to Animals Act, 1000, 
which was brought into force on 26th October, 1960, empowers the 
Central Government to make rules to carry out the purposes of the 
Act. It was noticed from the information supplied by the Ministry 
of Agriculture and Irrigation (Di!partment of Agriculture) in reply 
to the communication of the Committee st'nt in August, 1974. that in 
tr.~ case of 3 sets of the rules, viz.,-

(1) the Committee for Controlling and Supervising Experi-
ments on Animals (Administration) Rules, 1965; 

(2) EXJ?eriments on Animals (Control and Supervision) Rules, 
1968; and 

(3) the Performing Animals Rules, 1973. 
Government had taken 5 years, 7 years and 8 months, and 12 years 
and 5 months, re!lpectively, to make these rules. 

15. As regards delay of 5 years in framing the Committee for 
Controlling and Supervising Experiments on Animals (Administra-
tion) Rules. 1965, the Ministry of Agriculture and Irrigation (De-
partment of Agriculture). in their written note dated the 16th Sep-
tember, 1975, have stated as follows:-

"Under provisions of Section 15 (1) ot the Prevention of 
Cruelty to Animals Act, the Government was required. 
on the advice of the Animal Welfare Board to appoint a 
Committee for Controlling and Supervising Experiment. 
on An1maIs. Accordingly, the Committee was Ht u') in 
September, 1964 after the Ailimal Welfare Board had re-
commended itS setting up and after obtaining clearances 
from MinfStry of Finacne, H~alth, Council of Scierrtiflc 
and lndustrUil Research, Planning CollUllislion and :Min-
IItty of Law .......... .. 

SIDee the Committee for Contro~ and Supervising Expert-
l menta OIl Anlm.el. WIll It.eIf COIIStituteci in September, 
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.' 

1_ the m.mmg of the adminjstration rules for the same 
wu taJreD up after tts constitution. ' 

The rules were published on 23rd December, 1965 Under pro-
visions of Section 38 of the Act, i.e. within CI peTiod of one 
11841' ond 3 month, Of the f0f"m4tion of the Committee. As 
it was neceasary to consult the Ministry of Finance and 
the Mln1ltry of Law before the notification was issued the 
6 months limit could not be followed in this case. How-
ever, notification inviting objections was issued in Septem-
ber, 1965, and on the expiry of the period specified therein, 
the ftnal notification was issued on 23rd December, 1956, 
after the draft w~ shown to the Ministry of Law. In 
future, the approvAl of the Committee will be obtained 
in c~ where framing of rules take more than the stipu-
lated perlod." 

16. In regard to delay of 7 years and 8 montha in framing the 
EXperiments on Animals (Control and Supervision) Rules, 1968, 
the Ministry have in the above-mentioned note stated as under:-

''The main function of the Committee is to control and super-
vile experimentation on animals with a view to ensure 
that while experiments are carried out, the animals are 
not put to unnecessary pain and suffering, As (already) 
explained .... this Committee itself was formed in Septem-
ber, 1964. on the advice of Animal Welfare Board. The 
Committee appointed a sub-Committee to obtain first-hand 
information on the nature and extent of experimentation 
carried out in the country, the methods used and measures 
taken to achieve the objective. The Sub-COmmittee sub-
mitted ita report to ~ Experimentation Committee in 
1SMJ6 and a proposal was received by . the Government 
from the Committee in October, 1SMJ6. As elI{)eriments 
are carried out in laboratories under the administrative 
control of the Ministry of Health, it was necessary to con-
sult that Ministry. First reference to the Ministry of 

Health was made on 10th February, 1967 while further 
clariftcation on points ~ by the Ministry of Health 
was given in March. 1968. . The draft notification invit-
Ing objections wu issue<l~'~ 13th July. 1968 after the pro-

• ,,.' poaal wu bally c1earM by the Ministry of Health. The 
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final notification was issued on the 4th September 1968. 
Detailed examination of the pr~osals in consultatio~ with 
Minstry of Health took some time and therefore the rules 
were notified within 2 years of the receipt of the proposal. 
It is regretted that approval of the Committee was n'lt ob-
tained for the extension of period beyond 6 months." 

17. In regard to delay of 12 years and 5 months in framing the 
Performing Animals Rules, 1973, the Ministry have in the above-
mentioned note, inter alia, stated as under:-

"The Prevention of Cruelty to Animals Act had made ade-
quate provision under Chapter V to protect animals from 
unnecessary "ain or suffering while these were exhibited 
at any entertainment or trained for that purpose. It was 
also provided that court could take cognizance of com-
plaints made by police authorities. As such, cases in 
which violations were detected and reported, punishments 
could be ordered. The framing of rules as ~nvisaged 
under Section 38 (2) (j) therefore related only to prescrib-
ing the form of a::>plication for registration, fee payable 
and authority to which application may be made under 
Chapter V. Based on experience that the Animal Wc1!are 
Board had had in this regard and suggestions brought up 
by Societies for the Prevention of Cruelty to Animals, the 
Board suggested framing of rules prescribing application 
form etc. for performing animals in May, 1969. Although 
the notification inviting objections has issued within two 
months of the receipt of reference from Animal Welfare 
Board, the issue of final notification was unfortunately 
held t..-; till May, 1973 which is regretted. It ia also unfor-
tunate that extension of ti'me limit was not requested for 
the delay. The Department would ensure that such de-
lays are not repeated." 

18. During the course of evidence, the Committee desired to 
knClw how, in the absence of the rules, the matters envisaged to be 
regulated by the rules, were being regulated. In reply, the represen-
tative of the Ministry stated that as far as the Act w~· concerned, 
the inspectors of the society for Prevention of Cruelty to Animals 
visited the places and checked up all things. The rulea -were framed 
mainly' to govern the control and supervision' of experimentation on 
animals and to decide the efficacy 9f various drugs and· medicines. 
EvenetG ~eri£Y this thing.. experimen~ were done in ~he various labo-
ratories and industrial institutions. . ... , . 
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. 19. ID their 1hitten NI;)Iy dated 18th ~tember, 1115, the Min-

laVy have _ted that they are fully convinced of the need for fram-ID, ruleII aad the urgeDey of notifying these fOr the guidance of the 
public and for effective implementation of the provisions of the Act. 
The Act &. made adequate provisions to deal with cruelty in vnri-
OUt forma, •• g., aectioDl 11, 12, 13, 24 and 31. With the provisions 
made in the gid sections. the Act was being implemented pending 
the fnmlng of rules. 

20. In reply to a query whether all the matters enumerated in 
lUb-tection (2) of section 38 of the Prevention of Cruelty to Animals 
Act have been covered by the rules, the Ministry have stated in their 
wrftten note that-

"(a) With the framing of 7 sets of rules already, the following 
further rules remain to be framed under the provisions 
of the Act:-

(I) Transport of Animals Rules [Section 38(2)(b)]. 

(tt) Capture of Animals Rules [Section 38(2) (g)]. 

(W) Animal Houses Licensing Rules [Section 88(2) (i)]. 

(tv) Overerowing of Animals Rules [Section 38(2) (e)]. 

(v) U. of fines realized under the Act [Section 38(2) (k)]. 

While ruleI at (i) above are expected to be notifted by the 
end of September, 1975 callinll objections, proposals are 
lUll awaited from Animal Welfare Board in respect of 
(II). (ill), (tv) and (v). 

(b) Notiftcatton calling objections in respect of Transport of 
Animals Rules with reference to Section 38 (2) (h) is pre-
IeIltly being vetted by Ministry of Law and is expected to 
be IIIUed by the end of September, or the beginning of 
October, 1m ID ease delay is antfdpatled, the Deput-
DMIDt will eome up with a request for an atension of 
time limit. 

lD rUpect of nales UDder ~tioD -(2) (e) M '(1) -- (It). ttIe 
'AB1mal W'" Boerd bIiI 'beG ........... to ..... tile 
waft rial-. Plopc:iWl WGIiI1d be iprde 'J"! ~ ... . 

, ftiCtiIpt. .. mittIr wm 1ie.,. ... a-Wl.t~·WeIIIale 
\." Baud. 
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(c) AI. atated. .. (0) "'ft,rules tnl"e8peCt of rem~ ". 
peets mentioned. in Section 38(2). will be trained on ~ 
ceipt of· propoaals 'from the Boartl. ' 

(d) While the Transport of Animals Rules are expected to 
be fr&me\i shortly (as already .tated). the remairung 
rules will be proce.--sed promptly on receipt frJm Animal 
Welfare Board. If any delay iaaftt:icipatled, the Committee 
will be requested to extend time limit for this purpose." 

21. The Ministry have al~ sated that while the Department of 
Agriculture is fully convinced of the need for formulation of the 
rules under the Act covering various matters included in Section 
38(2) of the sa~d Act, the framing of theSe rules was delayed in 
some cases despite the best efforts to put the rules through within 
the minimum possible time, which is regretted. This was due to 
the consultations that were necessary to be made with the various 
authorities before the rules could be published. The Department 
"Will ensure that rules are framed hereafter within the miftimum 
possible time and where it is not possible to frame such rules withia 
the stipulated 6 nl'lnths' period, .the Committee will be appro~cheli 
for extension in the framing of these rules as per the decision of. 
the Committee. 

22. In a further communication da~ tb,e 8th October, 1975, the 
Ministry have stated III un.der:-

"The draft notification relating to 38 (2) (h) i.e. Tra~por.t of 
Animah Rules has already been examined by Ministry 
of Law an4 JustiCe and certain clarifications required. 
therein have been furnishe-:i. It is expected tha.t the noti-
ftcation inviting objectionS will be issued sh·,rtly. 

In regard to the remaining matters: the Animal Welfare 
Board, which was established under section 4 of the Act 
and is primarily reiponsible for implementation of the Act 
had been requested to suggest the rules. The Board is 
considering proposals in this regard and will suggest rules 
after these are discussed at the next annual general meet-
Ing of the Board in February, 1976. It is, therefore, re-
quested that approval of the' Committee on Subordinate 

Legislation to the traming and DOtif1Inc of these rules by 
the 31st March, 1976, may kindly be obtained and inti-
mated to us." 

%t lit ..... :M of tJaelr rtfdI Report (Secolld Lok S~bha),presen­
... to • JIoase .. .J-5-1". Jhe ComtS~ had d~lred .~ o~,"-
1UIriIT raIes .hoaW ~'framed under an Ad as soon as possible after 
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the CGIIIIDeIICeIDet. 01 aD Ad .... ia DO e-.e thiI period should 0-
eW six IDOIltba. 'fte c.mmiUee· DOte that iD CMe of. three sets of 
....... framed .,. the MinktrJ of Apieultan'_d ·Irriaation (Depart-
meat of Apiealt1Ire) UDder the Prevention of Cruelty to Animals Act,. 
ltM. t1lerehad beea deJa,. of 5 ,ean, 7 ,~. ud 8 months and 12 
,eus and 5 ....... The Committee ... e not .'tided with the ex-
p ..... tion of the Mhaatry for dela,1 in these cues. The, feel that 
with a will,"" ...... of -reeDey 011 the part of Government, the 
.... ,. J.a these eues coDld hue been considerably reduced. In par. 
tinal ... , the Committee do not &ad an, justification for the dela, of 
12 ,..... and 5 months in framinC the Performing Animals Rules, 
1m. A more dbtreubae fact Is that even thOUCh more than 15 
, ..... have elapsed •• e the Ad wu broacht bto force, ave sets 
01 raJ.. ue tdU to be framed. 

24. The Committee note that out of these 5 c .... , in one case. 
viz., Tn_port of Anima" Rules, the draft notUkation is UDder is-
.... for ..... tiDc lIUC,atJons/objections from the public. In the 
CMe of remalnla, four matten, the Animal Welfare Board has heeD 
.......... ed to IUCIfltIt rules and extension of time up to 31st March, 
1.,1. .... been asked for from the Committee. While crantine this 
est ......... the Committee dfltllre that all-out efforts should be made 
by the Wnlatry to flnalise the rules by the extended date. 

(IJ) Delay in ,,nTcile of rule-making power under the National 
Coopemive Development Corporation Act, 1962. 

25. Section 22(1) of the National Cooperative Development Cor-
poration Act, 1962. which was enforced in September, 1962, emp3-
wen the Central Government to make rules to carry out the purpos-
es of the Act It was noticed from the information submitted by 
the Ministry ot Industry and Civil Supplies (Department of Civil 
Supplies and Cooperation) in ",ply to the communication of thea 
Committee sent in August, 1974. that only one set of rules, viz., the 
National Cooperative Development Corporation Rules, 1963. had 
been framed undft' this section so far. Sub-seoction (2) of seeoon 
22 lays down 9 speciftc matters on which rules are required to be 
made. 

26. Section %in) empowen the National Cooperative Develop-
ment Corporation. with the previous approval of the Central Gov-
ernment to make regulations not inconsistent with the Act and the 
rulea made thereunder. to provide for all matters for which provi-
sion is ~ssary or expedient for the purpose of giving dect to 
the provisions of the Art. It was seen from the information suppli-
ed ~y the Ministry that two sets of regulations, oiz'., the National 
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Cooperative Development Corporation General ~latioDis, . 1966 
and the: National· Cooperative Development Corporation Service Re-

: gulations, 196'1, had been framed under section 23(1) and (2) of the 
said Act IOn 24-10-1966 and 24-5-1968, which showed a delay of over 
.. years and 5 years, respectively. The Ministry, however, contended 
that there· was no delay in framing these regulations. 

27. DUring evidence, the Committee desired to know whethel' all 
the 9 matters mentionro in section 22(2) of the National Cooperative 
Development Corporation Act, 1962, had been covered by the Natio-
nal Cooperative Development Corporation Rules, 1963. The repre-
sentative of the Ministry of Industry and Civil Supplies (Depart-
ment of Civil Supplies and Cooperation) stated that these rules co-
vered all the 9 matters specified in section 22 of the Act. 

28. Regarding the delay of 5 years and 9 months in framing Na-
tional Cooperative Development Corporation Service Regulations, 
1967, the representative of the Ministry submitted that those regula-
tions were not framed by the Central Government but by the Cor-
poration. Those were not required to be laid on the Table of the 
House as it was not subordinate legislation. These regulations were 
of a discretionary character. He further stated that there were 
two sections in the Act, one section required the Central Govern-
ment to make rules and those rules were required to be laid on the 
Table of the House. The Act also provided for certain regulatory 
functions within the Corporation itself, for which Corporation 
framed the regulations and the above regulations were within thic; 
category. He furthe!" argued that the National Cooperative Develop-
ment Corporation wa~ a successor to an early body~the National Co-
operative Development and Warehousing Board. That Board had 
general regulations as we,ll as service regulations. In term:.! ·Jf the 
National Cooperative Development Corporation Act, the National 
Cooperative Development and Warehousing Board regulations will 
continue to operate. until modified by the Natio.)nal Cooperative De-
velopment Corporation under the new Act. The old regulations 
continued to be in force upto 1968, when the new regulations 
came into force. There had thus been no delay in the framing of the 
regulations in question. I . I r~,' ~ I !: 

29. In reply to a question whether the matters specified in sub-
section (2) of secti>]n 23 of the National Cooperative Development 
Corporation Act were covered by the two sets of regulations already 
framed by them, the representative of the Ministry stated that all' 
those matters were fully covered by the tegulations already framed: 
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3D, ........ c--M ..... tW. die ...... M1II1I"'" 
ill .......... (I) oIl8etioD !Z aDd .ulHec:tka (%)of aec;tio ••• ., .... 
....... Coopentlve DevelopQaeDt~tiap Ac •• I.." __ .--
..... by the ..ae. aDd repJatioo. &.med ..,. Gov,.... .. /:aJaden .. 
. Coopendve Developmellt CeQoradoa. they CUDot accept alae ..... -
IDeDt a.vaaced by the MInIstry that .. the regulations in questioa 
were to be frlllMd by the Corporation ..... Dot by the CellinI Gov-
emmeat, tbeN stood on a difrereDt footiq from the rules. The 
CoaualUee will like to make it clear that the time-limlt of six moa&hs 
.... do ... by the CommIttee in para 34 of their Fifth Report (Seam. 
Loll Sabha) applies as much to statatcwy repiatiOD5 to be framed by 
aabordinate bodies as to statutory rules to be framed by &he Central 
Gov .......... 

31. It •• also urced durla, the COW'IIe of evidence that as in 
terms of the Natio ... 1 Cooperative Development CO ..... 1ioD Act, 
.... the replatlons framed under an earlier aet were to eon •• 
to .,. ... , there had been DO delay in fnmine the ............ ill 
~. Yhe Committee .re aaable to 8Cftpt thls 8J'IWI1Mlt .... . 
'!'hey will Uke to point out tbat savini provisions .uch as tbele81!8 
only of • tnaslUDnai character and .so DOt take away the Deed far 
..my rnmtac of comprehensive rules a .. d replatioas wuter De. 
Ada. ..~ ... , ~ ~ 

(iii-c) Del4Y 'n e.rercUe of nUe-7J'I4king polDer undlrr tM Cor­
damom Act 1886. 

32. $ection 33(1) of Utr: .ca~~O\OQl"~t. 1905, which was enforced 
from $-4-1986. empowers'the Central Government to make rules for 
carrying O\lt the purpoeea of the Act. It ..... DOtIceIl tro.·tbe in-
formation supplied by the Ministry of Commerce in reply to the 
communication of the Committe sent in August, 197., that the Car-
damom Board Service (ClassiftcaUon, Control and Appeal) Rules, 
1971. were framed in June, 1971, after a period of 5 years aD:i 3 
months had elapied. No reason tor this delay had been given by the 
Ministry. 

33. During evidence, the representative of the Ministry expres-
st"d regret for tM delay 'Of 5 years and 3 months in framing the Car-
damom Board Service (Classifieation Control 8ftd Appeal) Rules, 1971. 

34. In reply to a ,ueItlon how, ID the aMeDce of the Classifteation. 
Control and Appeal Rule-;. tM employees of the Cardamom Board 
91"- bema governed for over 5 years and whether there 9188 DO ease 
during that period, whkb required to be ~ under the provisions 
laid down in thotIe rules. the repreMlfttatl~ of the MInistry stated 
that sueh eue had happened. 
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35. In their written note dated the 20th October, 1975 the Ministry 
of Commerce, while explaining the reasons for delay ha~e stated that 
the Cardamom Board submitted the proposals to the Government for 
framing the cla&siftcation, control and Appeal/Rules in April 1968. 
The delay in submission of proposals to the Government by the Car-
damom Board was that in the initial years of establishment of the 
Board with only a limited staff strength, the Board considered that 
the provisions of rule 30 of the Cardamom Rules, 1966, which govem-
ed service conditions of the Board's employees, were enough and 
there was no necessity for framing of separate service rules. Later, 
when the staff strength in the Board increased considerably, it was 
felt that separate set of rules would be desirable and accordingly 
draft rules for this purpose were sent by the Cardamom Board to the 
Government for approval in April, 1968. After the receipt of propo-
sals from the Board, these were examined by that Ministry in consul-
tation with the Ministries of Home Affairs and Law, which took con-
siderable time before the rules were finalised. Hindi translation of 
the rule; vetted by the Ministry of Law and cutting of stencils ot the 
same also took a lot of time, which came to one year and 5 months in 
all. Since both English and Hindi versions of the notification had to 
be published simultaneously, the Ministry had no alternative but to 
wait till Hindi translation of the rules were received from the OfBclal 
Language (Legislative) Commission, who took more than 1 year in 
traffilating the notification into Hindi, which ran into 45 typed pages. 

36. As to whether all the matters enumerated in section 33(2) of 
the Act are coverN by the existing four sets of rules, the Ministry 
of Commerce have, in their written note, ETAONI SHRDLUeaoT 
of framing of rules in respect of clauses (q) and (r) of sub-section (2) 
of section 33 of the Cardamom Act is being examined in consultation 
-:vith the Cardamom Board, who will submit the proposal to the 
Ministry shortly for consideration. The Ministry have further stated 
in 'this connection that proposals for framing of rules are to be 
considered in the meetin gof the Cardamom Board and after these aer 
approved by the Board the draft rules will be furnished to the Mini'S'try 
for consideration. The draft rules when received will be examined 
in consultation with the Mini~ of Law, and then published in the 
Gazetle of India. All these formalities are likely to take some time 
from 6 months to 1 year. 

37. TIae CotaIIIittee an DOt at all -tided with the reply of tile Mia..,. .......... tile .elay 'Of over a •• yeara ia die.......... GIl 
... c.d F ...... Senke (Cla-t8atlell, CoDtr ..... A ..... I) 
....., ltTl. It..., inter aUa, ...... ia e ...... tMt fa the lid-
.. ,....., ....... ' IDt ..... tIIe ......... y ......... 
1752 LS-2. 
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ltd Itre~ it dW Bet ecmaWer the Decessity of framiDg separate Mniee....... The Cammittee, hewever, Dote that eYeD after the 
Board bad f.lt tile desirability of framing sep .... te service rules .. d 
forwarcletl tile IUIIe to GovemmeDt for approval ill AprU, It88, tbe 
latter had takea more tb .. three.yean to fiDalise tbem. Tbe Official 
( ........... ) Leiialadve Commiuion alone bad taken more tlum a 
year ill translatiDa' the notificatioll mto HiDdl. whicb ran into 45 
typed ..,eI oaly. The Committee cannot be bappy over such delays. 
A .tiD more dW.....nng fact is that even tbougb a period of over 
DiDe yean haa elaptled aince the Ad came Into force, rules in respect 
of elau ... (q) and (r) of aub-lledion Z of section 33 of the Cardamom 
Aet, 1_, are yet to be framed. 

38. The Committee bave now been informed that the question 
of f,amlna rules In respect of these matten is under examination of 
the MinUtry, tn consultation with the Cardamom Board. According 
to teh Ministry, neceuary formalities are likely to take sometime-
between. month. and t year. The Commttee desire that the Min~ 
ter should fhutUIie the rules in question with;n the stipulated period. 

(iii-b) Non.enrdse 01 rule-making power under the Enemy Pro· 
perty Act. 1968. 

39. Section 23 of the Enemy Property Act, 1968, empowers Gov-
ernment Itl make rules, but no rules have been framed by Govern-
ment 10 far. 

40. In their earlier note dated the 19th September. 1974 submit-
ted to the Committee, the Ministry of Commerce had stated that the 
Act had limited scope and provided for the continued vesting of 
enemy property already vested in the Custodian of Enemy Property, 
who had been able to carryon the management' of the property 
under the various sections of the said Act. without framing the 
rules. 

41, During the course of evidence. the representative of the 
Mlnisb-y again averred thai there was no necessity of framing a 
separate set of rules under the Acl 

U. In reply to a query as to why they had sought power of 
framing rules in the Act when there was no neoessity for the same, 
the repre8Mltative of the Ministry stated that this was an enabUrig 
da\lle aad not • compelling dause. They found tbat there was DO 

,lleceIIIity of framing the ruleS. because. originally. in 1961. wlu!n'tIie 
DefeMe of mena RUles weft framed. the' ftrIt let of the EneMY 
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Property Rules were framed thereunder in 1962. Since the Defence 
of India Rules continued to operate till 1968, the rules already fram-
ed continued to operate. He further stated that four matters on 
which rules were required to be framed were covered by the action 
taken by the Custodian. As all matt'ers were already covered by 
the action taken and also by the order of 1962, there was no point 
in framing an extra set of rules. 

43. In their written reply, dated the 5th September, 1975, the 
Ministry have invited the attention of the Committee to section 24 
of the Enemy Property Act, 1968, which reads as follows:-

"Every order which was made under the Defence of India 
Rules, 1962, by the Central Government or by the Custo-
dian of Enemy Property for India appointed under those 
Rules, relating to enemy property and which was in force 
immediately before the expiration thereof shall, in SO 
far as such order is not inconsistent with the provisions 
of this Act, be deemed to continue in force and to have 
been made under this Act." 

The Ministry have stated that in view of these provisions, the 
Custodian is carrying on the management of vested enemy property 
under the Enemy Property (Custody and Registration) Order, 1962, 
made under the Defence of India Rules, 1962. 

44. The Committee note that all the matteJ'1iJspecified in section 
23(2) of the Enemy Property Act, 1968, in respect of which mles are 
required to be framed are covered by the Enemy Property (Custody 
and Registration) Order. 1962, made under the Defence of India Rules, 
1962, which. in terms of section 24 of the said Act, shaD be deemed 
to continue in force and to have been made under the said AC't. As the 
said Act only provided for the continued vesting of the enemy pro-
perty already vested in the Custodian of Enemy Property, no need for 
framing fresh mles under this Act had arisen. The Committee, hoW!-
ever. fail to understand why in their reply to the Committee's com-
munication of August. 1974, the Ministry of Commerce had not 
brought all the facts to the notice 01 the Committee;- The aforesaid 
reply of the Ministry made no mention of the Order issued under the 
Defenee of India Rules, 1962; on th eother hllnd. it stated that the 
Custodian "had been able to carry on the manal!'ement of the propertt 
under the varfou" sedion8 of the Act". 'Bad the Ministry, ab initio, 
given all the fads, there would have been no need to take oral en-
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.... vi tile .... _' ... , ... ef ........ itb7. The Committee ..... 
tile lllalMr7 Ie'" ,. .... fa ........... dIM tile npBe. IIJId for 
tile __ ..... ., the c-....... an COllI, ... iIl.aU respeets 10 

dIM ........ work Is .. ..... 

<iu> DcIAJl in ezeTCile of TUle-mak1ag polDer ""de,- the Customl 
Act, 1882. 

• 
f6. The Ministry of Finance (Department of Revenue and Insu-

rance) took 8 yean and 3 months fot making the Imparl Manifest 
(V_1a) Regulaliona. 1971, under section 157(2) of tbe Customs 
Act, 1882. 

48. In reply to the communication of the Committee sent in 
AupIt, 117', the Ministry did not state the reasons for this inordi-
.... delay. However, on 21-8-1975 one day befure the oral evidence 
of the representatives of the Ministry was to take place, a note was 
I'8Ce1veci from the MiniltJ'y which read as foUows: 

"'b. Customs Act, 1962 came into force with eJfect from 
1-2-1963, replacing the Sea Customs Act, 1878. In terms 
of section 55 of the Sea Customs Act, the Collectors of 
CUltom. were empowered to prescribe the form and 
conleD" of the Import General Manifest. After the intro-
duetlon of the Customs Act, 1962, the fonns prescribed by 
the respective Collectors remained in force in tenns of 
section 180(3) of the Customs Act which deals with repeal 
and .. viop. Certain diftlcultles were pointed out: by the 
Collector of Customs. Cochin. These difftculties were 
looked tnto and the Directorate of Inspectron wel"e request-
ed to frame re~lat!ons on the subject in tenns of section 
't"(2} of the Customs Act. 1962. and also the fonn of im-
port Mar .fest. The Directorate of Inspection framed draft 
replationa in cooaultat1on with the Collectors of Customs, 
The matter was ftnally settled at the Collectors' Conferen-
ee In U"'O. and was thereafter referred to the Ministry 
of Law for \"@'ttfng. 'The Law Ministry made certain o},. 
!IeI'VatIon! wl\h-l\ were at'Cepted and the regulations were 
duly notlfted In Aprn. 19'11. 

It II true that considerable time was taken in finalising the 
Betulatlona. but a& the form and the contents of imDOrt 
....mt.t were matter" wbkh were already ntculated by 
the orders tn respective Customs Houses and remained 
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eftective by virtue of section 160(3) of the Customs Act, 
there has been no delay as such, which has caused preju-
dice either to the Government or to the pUblic. 

In view of the position explained herein, it is submitted that 
it would not be a case of delay, as such, in the exercise of 
the rule-making power by the Government under the 
Customs Act, 1962." 

47. During the course of evidence, the representative of the Mini&-
try offered an unconditional apology fur a delay of over one year ill 
sending the above reply. As regards delay in framing the reaWa-
tions, he explained that the Ministry had assumed that the re,w.. 
tions were already in eistence and were carried forward by vil'tue 
of the provisions Of section 160 of the Customs Act, 1962. The Sea 
Customs Act had been in existence for many years and so had been 
the rules under that Act. The rules under the new Act have been 
issued afresh with all the changes considered necessary not only on 
account of the changes in law but also on account of the varioua 
circumstances which required changes and improvements. 

48. In a further written rep~ dated the 21st November, 1975, the 
Ministry have stated that matters enumerated in sub-sectton (2) 
of section 157 of the Customs Act, but not covered by the regulations 
so far, are being governed by orders under the Sea Customs Aet, 
1878, which are being regulated in terms of section 160(3) Of the 
Customs Act; 1962. However, in order to streamline the position, 
the Ministry propose to frame regulations in respect of these matters 
under the Customs Act, 1962. That is expected to take about lix 
months. ' 

49. In reply to a query as to when the Ministry asked the Direc-
torate of Inspection to frame the regulations in question and wlwn 
these were framed by the Directorate, they have, in their written 
note, stated as under:-

"The Director of Inspection, Customs and Central Excise were 
requested to frame draft regulations on 31-10-tt64. Draft 
Regulations were sent by Director of Inspection, Customs 
and Central Excise on 16-11-1967. These were held back 
with the Customs Study Team recommendaUon On the 
form aDd size of maniiest. These were examined f~ 
in the context of the recommendation of the Customs 
Study Team, and with certa1ll suggested changes was 
dIscuued in the Conference of Collector. on 9-4-1970. The 
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view 01 Collectors were sought on certain points which 
arOie during discussions in the Conference. The draft 
was finalised on 11-11-1970 and sent to Ministry of Law 
for vetting. Thereafter, after incorporating the sugges-
tions of Ministry of Law, the Regulations were notified 
in April, 1971." 

II. Tbe Committee note that while admitting that considerable 
time ... taken by Govenunent to finalise the Import Manifest 
(Veueu) Reculatiooa, 1971, the Ministry of Finance (Department 
of Rev_... and lasurance) have contended that as the forms pres-
cribed by the reapedive Colledors under the Sea Customs Ad, 1818, 
rem.ned in force in terms of section 160(3) of the Cu.stoms Act, 
1", ....... bad been no delay as such, which had caused prejudice 
either to tbe Government 01' to the public. The Committee can 
lutrdly aceept tbi. explanation. As pointed out by the Committee 
In .. earlier eue. saving provillions for continuing the operation of 
.,.Iea and rerulatlon. framed under the repealed enactments are 
in tile nature of transitional provi.sioD.'1, which do not take away the 
Deed for early framin" of comprehensive rules and regulations under 
new Acta. 

51. The Committee are distresaed at the lackadaisieal manner in 
which the Departmental machinery had acted in this ca!le. Certain 
cWBraltlea were pointed out by the Collenor of Customs, COt'hin. 
Tbese were looked into by the Mini.'itry wbo uked the DirectOl at .. 
of Inspeclion to frame drah regulations on 31-10-1964. 
The Directorate took over 3 years to frame the dr~t regulations 
8A4I .... t tbeee to the MlDiatry on 16-11-1967. For another Zl years, 
t ..... ..-ained witb taw Customs Study Team and were discussed 
in the Conference of CollectOrs on 9th April. 1970. It took the Min-
h,ry one more y"ar to Rnany publi!lh th" regulations on 17th April. 
lIn. It is not known how the dUliculti~ pointed out by the 
eonedor of Castoms COt'hin. in 1164, .-ere dealt with durin~ the 
....... nl.. periocI of about 7 yean. The Committee desire the 
MIn .. ry 10 show mOft promptnes.'1 in future, partkularly in eases 
",hen dU8culu.. in e .. worki ... of rules and r .... lations are 
pointed eMIt 111 the Reid formatiou. 

, II. The Commltt.. also note t_t some of the matters en ...... 
...... ... ..... 1IedIoa (I) of set1Joa 157 of the Customs Ad, 1112 . 
.... still .... repla ... by orden Isaaed ..... the Sea Customs 
Ad. 1m. .. order to streamline tt. posW.. the Mbaistry pro-
,... te frame ...... tIoBs In nsped of theee .... tten iD f.a.oat 
six .... tIs·;, 'fte CemmlUee cIesire the MlDistr,r to frame the 
....... e ............ wttIdD the c_templaW pertod of • 1DODtbs. 
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(v) Non-exercise of TUle-making power u.nder the Indian Medicine 
CentTal Council Act, 1970. 

53. Section 35 of the Indian Medicine Central Council Act lIno , , 
empowers the Central Government to make rules to carry out the 
purposes of the Act. Section 36 empowers the Central Council to 
make regulations, with the previous sanction of the Cenral Gov-
ernment on 15 matters enumerated therein. But no ruleslregula-
tions appeared to have been made So far under the Act, as the 
Ministry of Health and Family Planning (Department of Health) 
had furnished a 'nil' statement in reply to the communication of 
the Committee sent in August, 1974. Also no reasons for non-
framing of rules!regulations were given by the Ministry. 

54. The Committee heard oral evidence of the representatives 
of the Ministry on 29th August, 1975, in regard to non-framing of 
rulesiregulations under the Indian Medicine Central Council Act, 
1970, which was brought into force on 15th August, 1971. During 
the course of evidence, the representative of the Ministry of Health 
stated that the rules should have been framed within 6 months of 
the passing of the Act, but there were certain extenuating ~ircum-' 
stances for delay in framing the rules. During the course of dis-
cussion on the Bill in Parliament, the then Minister of State had 
stated, that in so far as the integrated doctors were concerned, tne 
Schedule to the Act would be split up while making rules. The 
Ministry of Law, however, advised that since the Schedule formed 
part of the Act, it could not be split up under the rule-making 
power. This matter was considered by the Central Council of 
Health first in 1974 and again in April, 1975. The representative 
of the Ministry further stated that the rules had since been fina-
lised and sent to the Press for publication. One set of regulations 
under Section 36(a) had already 1Deen framed in 1971. Act~n was 
under way for framing regulations under Section 36(b). Regula-
tions under sub-section (i) had been prepared and referred to the 
States for comments. As regards sub-section (j), it raised the 
question of qualification etc. and there had been a lot of discussion 
on this. The matter had been referred to the' States for their con-
currence. Likewise, regulations in respect of matters specified in 
sub-sections (k), (I) and (m) had been sent to States for con-
currence. 

55. When asked as to the time they will take in finalising the 
regulations, the representative of the M~try stated that he w.,. 
quite IQI"e they would be able to issue tbe regulatioM during, the 
current financi.l year. Further asked whether it could not be 



20 

pollible for the Miniatry to finaJiae the regulations by December, 
1975, the representative of the Ministry stated that they would 
make every effort to do so. 

'56. It was pointed out by the Committee that the reply dated 
3rd September, 1974 received from the Ministry did not give any 
informaUon on the subject The representative of the Ministry 
apologized and said that there was no intention to conceal any-
thlllg from the Committee. 

57. While the Committee note that the na1eII to be fIaIDed ua4er 
.. doD 35 of the Ad have .ince been Bnalised and sent to the Pres.co 
for pub1ic.atloo, tIIIey CIIDDOt belp e~ regret over the leisarely 
mlnner In wbich Govenuaeat bad proceeded in the matter. Accord. 
.... to the ,., ..... tative of the . MlniatrJ of aealth and Family 
Plannha, (Department of Health), the question of IPaming rales 
ua_ the Act w.. eooaidered by the Central Ceulldl of Health In 
117. Ier alae flnt time. The Coaunittee feel that, baving reprd to 
&lie recommendation ol tile Committee in pIU'Il 34 of their Fifth Re-
port (SecMd IAk SMIaa), the Council ....... d have tak_ up tlae 
q ...... of in ....... mes bluaediately alter the oommeneement of 
ala. Act. They d-'re dlat such lnordiDate delays should be .volded 
la tatuN. 

II. As ........ framlna 01 replation. under section 38 of the 
Ad, .... Cemm1ttee nete that only one let 01 replatilDlls .... 10 far 
.... ,...... In 10 f.r .. the remabaiD,14 matters laid down" sec· 
..... are ceaceraed. the MInistry bYe promised to mae every 
..., tie ..... ftle replatlons by the end of December, 1m. fte 
C--'ttee &nIat that the .... Istry will ftnallse the ....... tlons in 
' .... et 0( an the rem.1aiq 14 matters Ity tile t'ODtemplated date . 

... TIle Cow"ltee can ....... ex ........ diapl ...... 0"- &lie 
c....a .. n ......... c:a. the ~ .. tIae Ceaunlttee .. t 
I. A ........ 1..,4 ..... trea&e4 Ity .. 1IiaIstry. A ......... one Mt .. 
npa ..... W .......... II)' ~ JllnWry as far Melt .. wn, 
tM, had forwarded a 'nUt ... teIa .. to the Cemmlttee Ii ....... 
.......... - tMt _ ........ tions aDder the Ad bad 10 far lteeD Issaed. 
AIle. _ reM.' ....... .,.. f .......... of ..................... 
.. Celullttee .... tile ...... 1')' Ie lie ean6d .. "*-e .Me 
.... ....... Ie lite poIau ........ y tile o.u.ttIee ..... t .... 
MeI .. N, ..... ef _ aad e ............ , is ....... . 
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(vi) None-exercise of rule-making power u.nder the 0jJici41 Ltmgu­

ages Act, 1963 and the Andhra Pradesh and MysOTe (Transfer of 
l'erritory) Act, 1968. 

(a) The OfIlclal LanlUqes Ad, 1163. 

60. Section 8(1) of the Official Languages Act, 1963, which was 
brought into force on 10-5-1963, empowers the Central Government 
to make rules far carrying out the puI'poses of the Act, but no rules 
under the Act have been framed so far. 1he Ministry of Home 

Aftairs were asked to state the reasons for not framing the rules. 
In their reply dated 17-9-1974, the Ministry stated as under:-

"It' was decided that the question of framing of rules may be 
taken up after position with regard to the implementation 
of the administrative instructions has been established and 
various issues and points that may be raised by different 

MinistriesfDepartments are clarified," 

6l. During the course of evidence, the representative of the 
Ministry of Home Affairs explai'ned to the Committee that at the 
time the Act was passed, they had thought tnat difficulties would 
arise in its implementation. The Act was amended in 1967 to meet the 
requirements of non-Hindi speaking people. He further said that 
an Act relating to language could not be treated in the same way 
as other enactments. Therefore, they wanted the position to cry-
stallize before making rules under the Act. The instructions were 
issued in 1968. SubsequeQtly, in 1971, it was felt that certain experi-
ence baving been gained in the matter, time had come for proceed-
ing with the rules. Questionnaire was drawn up and issued to the 
Ministries. The replies of the Ministries had been received. As to the 
latest position, he stated that draft rules framed by the MinMtry had 
been sent to tbe Ministry of Law for scrutiny. The Ministry of 
La ... had raised certain doubts. These were proposed to be discussed 
with them and the rules would be issued in the near future. 

62. The representative of the Ministry also stated that a Parlia-
mentary Committee would soon be constituted to go into the whole 
matter of development of official language. The question was whe-
ther it would be desirable to issue the rules at this juncture when 
the Parliamentary Committee would be seized of the whole matter. 
He felt that it would be better if the present procedure was allowed 
to be fonowed far sometime more. 

U. III reply to a question, the represel\,tative stated that the pMi-
tioD .bebIg fluid in the initial vears. t.'be delay in framing the rulu 
~ count fnJID 1tA. 
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8l 1n another note received on 23-9-1975, the Ministry of Home 
Affairs (Department of Oftlcial Language) have further clarified the 
position in regard to the issue oC administrative instructions 
in,ytead of framing rules as envisaged by section 8: 

"It was DO doubt realised that rules had to be framed under 
the Act, but it was felt that this may take some time. 
All the same, inasmuch as section 3 was quite detailed and 
cast mandatory obligations on the administration, instruc-
tions to implement provisions of the law had to be issued 

to Ministries, Departments, etc., even before the rules had 
been framed. This was done in order to bridge the gap 
in the interim period and to enable the Ministries, etc., 
to plan for the implementation Of the provisions oC the 
Act. It would, thus, be seen that these instructions were 
issued preparatory to the issue of the rules and not 
instead of the rules." 

15. The Committee rea-ret to note tbat rules to carry out the 
pUl'pOMlll of tbe Offtclal La.ncuqea Act, 1983, .re yet to be issued. 
The delay in fr.minc the rules ex('eed. 10 yean, eVell if, as urged 
b)' the rep .... t.tive or tbe Ministry io evidence, the delay i. cuun-
ted rrom 1115: The Committet- are not satisfted with the explanation 
of the Ministry ror del.y In framing lite rules. Even granting tbat 
th. matter w.s aenairive one .nd lOme time bad to elapse before 
the Ministry could proceed with the frami.., of naIes, the Commit-
tee feel th ••• ~rlod of over 8 yean ror tbe purpose is too loae. III 
tbe opinion of tbe> Committ.-e. the I.P between tbe time-limit laid 
dow1I by the Committee in p.ra 34 of their Fifth Report (Second 
Loll Sa ..... ) and the time taken by tbe Mbristry ill framing the rules 
.. so wid ... to INd the Committee to th. eucladoll that tbe Minis-
tl'J had prar-tkall,. paid no heed to the recomDMDdatioo of tile 
Coaunlttee. 

II. WhIle uauriq the Committee that the rules in question were 
IlMI'inc &na1_doD, the represeatatlv. of the MiDistry arred in evi-
deMe .... t as a ParUameDtary Committee would IOOD be aehed of 
• .., whole quest ... of the develop ...... t of the Ofklal Lupap. it 
...... lie bet .. If lite preeeat pasidoa was aDowed to eoetiD_ for 
.... time more. The Committee are .... We to accept this pI-. 
~ dealn that aM na&. ill qaestioD ..... 14 he issued wIthoat IlD7 
"*"'-....,. It Is .... Ie Govenuaeat to JUke -y _ ....... 
to .. rales It IBQ cead •• lIKe I'..., to .. ~ .tied to tile I'6C - -
..... of the ............ taQ C_lttee pro .......... e .. ...... 
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(b) The Andhra Pradesh and Mysore (Transfer of Territ.y) Act, 
1968 

67. Section 19 of the Andhra Pradesh and Mysore (Transfer of 
Territory) Act, 1968, empowers the Central Government to make 
rules, but no rules have been framed so far. 

68. In their reply to the communication of the Committee sent 
in August, 1974, the Ministry of Home Affairs did not give reasons 
for not making the rules. 

69. During the course of evidence. the representative of the Minis-
try of Home Affairs explained that provision for rule-making was 
made in every Act dealing with States Reorganisation. But in a 
number of cases it was not found necessary to make the rules as 
the provisions contained in the Act were .>e'lf-operating and did not 
require any rules. The Andhra Pradesh and Mysore (Transfer of 
Territory) Act had already been implemented and it was not found 
necessary to frame rules. 

70. In reply to a question, the representative of the Ministry 
stated that the rule-making provision was included in the Act as 
while enacting law one did not know the problems that might arise 
in future!. In this case, no difficulties arose and hence it was not 
necessary to make rules. 

71. When asked as to why the reasons for non-framing of rules 
had not been furnished to the Committee while replying to their 
communication of August, 1974, the representative of the Ministry 
apologised for this omission. 

72. In their written note dated 22-9-1975, the Ministry have stated 
that the provisions of the Act were self-operative and the implemen-
tation of the scheme of the Act did not give rise to any situaUon re-
quiring the framing of rules. Further, the transfer of the territory 
as envisaged in the Act having already been effected, provisions of 
the Act have been implemented. The object of the enactment has 
been duly achieved without having to invoke the rule-making 
power. 

73.. T1Ile CommiHee DOte that in this pa(timlar case the need to 
frame .......... DOt arisen u the provisioas '-of the Ad which have 
siDce heea imp ...... ted, were fouad to 1Je self-operatlve. 
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7" ..... CGmmittee are ..... PP)' over the euuaI m_ner is wbieh 

,be MiJIUtr)' had dealt with the ~\UlleatioD of the CollllDiltee 
IeDt ID A ..... , 1174. Had the MiDistf')' explaiDed the positiOD is 
..... repl)' to saW eoamnmIattioD of the Committee, there would 
h8Ye beea DO need to take the oral evldeaee of the represeDtatives of 
the MiDlstf')' iD this cue. The Committee delsre the Miaistr)' to DOte 
for future pidaaee that the replies given are complete in all res-
peftllO that the time of the Committee is not unnecessarily wasted. 

(vii-a) Delay in exercile of rule-m4king power under the Com-
pGn.~. (Amendment) Acts, 1960 and 1963. 

76. Sub-section (lA) of Section 163 of the Companies Act, 1956, 
under which the Companies (Preservation and Disposal of Records) 
Rules, 1986, have been framed. was inserted by the Companies 
(Amendment) Act, 1960, which came into force on 28-12-1960. The 
Ministry ot Law, Justice and Company Affairs (Department of 
Company Aftairs) took over 5 years to make the above rules. 

76. Similarly. section 153A, under which the Companies (Public 
Trustees) Rules, 1973. haye been framed. was inserted by t11 Com-
panies (Amendment) Act, 1963, which was enforced on 1-1-1964. It 
took the Ministry over 9 years and 9 months to frame the above 
rules. 

77. The Ministry were asked to state the reasons for delay in 
traming the above 2 sets of rules. In their reply. the Ministry have 
stated .. under In so tar as the Companies (Preservation and Dis-
pout ot R@COrds) Ru1es. 1966. are concemed:-

"Sub-section (IA) of section 163 under which these rules are 
to be tramed was inserted by the Companies (Amend-
ment) Act, 1960, which came into force on 28-12-1960. 
Through ove.r-sight the rules were not framed iJnmeId1at.e-
ly thereafter. Action was initiated in 1964 and it took 
time to consult field ofBcers and Law MIbistry (1AIIIla-
tive Department)." 

'18. M regards the Companies (Publlc Trustees) Rules. 1m, the 
Ministry have stated as under:-

.. A decision on the ftnal form of Rules is to be takeD in consul-
tation with various Departments of GovenuDCDt aDd the 
U.P.s.C. which is the cause of delay." 
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79. During the course of evidence, the representative of the 
Ministry of Law, Justice and Company Mairs (Department of 
Company Mairs) explained that prior to the coming into the force 
of 1960 Act, the Companies Act was being administered by the State 
Governments under delegated powers. Provision for preservation 
of records was made in the Act through the amendment of 1960 as 
sometimes, the records of the Company were not available or they 
found it difficult to locate them or the company might have destroy-
ed them. They had no experience as the amendment related to the 
documents being kept by the Company. lIt was not clear for how 
long these were to be kept. So, they had to collect necessary in-
formation from the Registrar of Companies and Regional Directors. 
They also discussed the matter with Chambers of Commerce and 
others in regard to the manner in which those documents should be 
preserved. It took sometime to do the preliminary work. He, how-
ever, admitted that there was a delay in doing this work, which 
was started sometime in 1964. 

80. The representative of the Ministry apologized for the inordi-
nate delay in framing the Companies (Public Trustees) Rules, Un3, 
under Section 153(A) of the Companies Act. He said that framing 
of rules was taken up in 1967. almost three years after the section 
was incorporated in the Act. The matter became a little contro-
versial as the view taken by the Ministry and the Minister at that 
tim~ was that the public trustees had to discharge certaiq functions 
which required independence of action as also certain qualifications 
and, therefore, the appointment to that post should be outside the 
purview of the U.P.S.C. The matter was referred to the Ministry 
of Home Affairs who did not agree to keep the post outside their 
purview. It was decided to take public trustees from the existing 
services. After the settlement of this major issue, other ancillary 
issues regarding the terms of appointment, remuneration to be paid 
etc. were taken up. The scale of Rs. 2500-2750 was eve ritually 
agreed. The next question considered was whether non-officials 
also could be appointed. All the5e' issues took time. Repeated re-
ferences had to be made to the Legislative Department, Depart-
ment of Personnel and the U.P.S.C. before the rules could be framed. 

81. In reply to a question as to how in the absence of the rules 
the functions of the pUblic trustees were discharged, the representa-
tive of the Ministry explained that except for a short period, there 
wu almost a continuous appointment of public trustees. The func-
tions he was supposed to discharge were laid down in the Act itself. 
The guidelinel in regard to the functions w~ also laid down in the 
Act. 



IZ. .,.. Committee are not satistied with the expJaaation of the 
lIInistry of Law, Justice aDd Company AJI'ai:rs (Departmeat of Com-
,...y Affain), lor the delays of 5 yean aDd t years and 9 months in 
&am .... tbe Companies (Preservation and Disposal of Records) 
Bales, lIM, and the Companies (Public Trustees) Buies, 1973, res-
"dively. They eannot help expressing rep'et over the casual man-
a. in which the Department had proeeeded in these % cases. In 
the former cue, the rules were not framed through over-sight for 
4 ye ..... and in the latter case, n~essary action was intiated 3 years 
after the commencement of the amending Act. The Committee are 
IUl'prised how the executive could be indifferent for ~rs to mat-
ten, to replate which they had obtained spedflc sanction of Parlia-
ment by pUing the principal Act amended. The Committee desire 
the Department of Company Alairs to take care to see that such 
eMeS of Inordinate delays do not r~ur. 

(t'ii-b) Non.e:ceTCUie of ntle.making power undn the Monopolies 
and Restrktlt't Trade Pract;cts Act, 1969. 

83. ~ctton 67(1) of the MonopoUe<3 and Restrictive Trade Prac-
tices Act, 1969, which was brought into force on 1-6-1970, empowers 
the Central Government to make Tull's to carry out the purposes of 
the Act. It was noticed from the information supplied by the Minis-
try of Law, Justice and Company Affairs (Department of Company 
Aftalrs) In reply to the communication of the Committee sent in 
Au RUst, 1974, that 2 set!; of rules. 1'iz •. (1) the M.R.T.P. Commission 
(Conditions or Se'rvice of Director of Investigation) Rules; and (2) 
th .. M.R.T.P. Commission (Conditions of Service of Registrar/JoinU 
Deputyl Assistant Registrars) Rules. had not yet been published in 
the Gazette, even though a period of over 5 years had elapsed after 
the rommt'ncement of the Act. In their note dated 16-9-1974, the 
Ministry ga\"fO the fo1.1owin~ reason for delay in exercise of rule-
making power in the above 2 cases: 

"A deci'lion on the final form of the Rules was to be taken in 
consultation with thE' MR T.P. Commission, various De-
partments of Government and the U.P.S.C. which caused 
the delay." 

84. During the course of evidence. the representative of the Minis-
try of Law. Justice and Company Affairs (Department of Company 
Affairs) informed the Committee that the rules regarding the Direc-
tor of In"e'lUgation were ready. The matter was first taken up in 
Augu.l. urn. and the Ministry of Finance. Department of Personnel 
and U.P.S.C. and the Law Ministry had to be consulted. The rules 
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had been sent to the Legislative Department for final vetting and 
they would be published within 3 months at the most. 

85. Asked, whether in the absence of rules. the appointment of 
the Director had been made, the representative of the Ministry said 
that the Act came into force in June. 1970 and the Director of In-
vestigation had been in position since 1st June. 1971. There was no 
dissatisfaction in the absence of the rules. The post was filled by 
a very senior officer of the Indian Revenue Service and the appoint-
ment was approved by the Appointments Committee of the Cabinet. 
The post carried a scale of Rs. 2000--2250. The Commission had 
recommended him from year to year and the're was no representa-
tion against him. The post of Registrar was filled in June, 1970 and 
three Assistant Registrars were appointed in 1971. These posts 
were fillt!d by deputation. 

86. As regards the rules relating to conditions of service of Re-
giostrar/JointlDeputy/Assistant Registrars to be framed under sec-
tion 34 of the Act. the representative of the Ministry stilted that 
certain points had been raised by the U.P.S.C. The draft rules had 
again been sent to them on 27-8-1975, after meeting their objections. 
The witness assured the Committee that they were doing their best 
to see that the rules were published as soon as possible. 

87. In reply to a question. the representative of the Ministry ad-
mitted that the Rules must be framed in time and he apologized for 
delay. 

88. In another written note received on 26-11-1975, the Ministry 
have stated that the MRTP Commission (Conditi'ons of Service of 
Director of Investigation) Rules. 1975, have since been finalised and 
sent to Government of India Press on 22-11-1975. for pUblication in 
the Gazette. 

89. The Committee regret to note that the Ministry of Law, Justice 
and C~y Affairs (Department of Company Alfain) have taken 
~ore thaD five years to frame the two sei{ of rules in question. J'D 
theopiDioa of the Committee. the time taken by Government in 
framing these ruies is too long, even allowing for the fad that 
varioQS other Govemment agencies had to be eon.omlted. The Com-
~ note in this connection that necessary action to frame one of 
the two sets of rules in question-the MRTP Comnr.ssion (Condi-
tions of Service of ~tor of Investigation) Rtdes, 1975, was initiat-

: ej: . .,.-e t .... two Yetmi after the Act :b~tI rome into tofte. The 
.~ ........... y emp ..... · that tbe MiDistries~ents 
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....... Wtiate aeee ••• r, .... to &.me rules, repIaIIaas, etc ...... 
medlateb after _ Ad ..... illto feNe. 

(viii) Ncm-ezerciBe of rule-moking power under the DotDrfI Prohibi-
tion Act, 1961. 

90. Section 9 of the Dowry Prohibition Act, 1961, which was 
brought into force on 1-7-1961, empowers the Central Government to 
make rules for carrying out the purposes of the Act, but no rules 
under tbe Act bave been framed so far. The Ministry of Law, 
Juatice and Company Affairs (Legislative Department) on being 
uked the reasons for not exercising the rule-making power have 
stated in their reply as under:-

"Soon after the passing of the Act, the question of framing 
ruIn was considered. It was then decided that it was not 
necesaary to frame rules for the effective and successful 
implementation and operation of the Act. Even after the 
enforcement of the Act, no neSd has arisen for framing 
any rules. " 

91. The representative of the Ministry of Law, Justice and 
Company Affairs (Legislative Department) explained during the) 
course of evidence that after examination of the Act they found 
three sections which required action on the part of Central Govern-
ment: (1) under section 1(3), fixation of the date on which the Act 
wu to come into force. It was. decided to bring it into force from 
1-7-1961: (U) framing of rules under section 9: and (iii) pebalty 
UncMr IeCtion .. for demanding dowry. An officer had to be designat-
ed under the proviso to section 4 whose penniasion is to be taken 
before action can be taken against a person demanding dowry. 
Notifications had been iasued in this regard by the State Govern-
ments. The Notiftcation in respect of the Union Territory of Delhi 
was iSlued on 22-7-1961. designating the District Magi'strate of Delhi 
u the oftlcer whoM sanction is to be taken before a court takes 
COIJlj .. ~ of any oftence under thia section. 

92. As regards rules to be framed under section 9, be said that 
there was no matter on which any rules were called for. He ex-
plained that a provision for rule-making power wu incorporated in 
Ada 10 that rules could be framed if necessity arose. In the case 
of the Dowry Prohibition Act. they felt that there was no need of 
makinc the rules. 

.. Whea it ... poIDted out by the CommIttee that tile .san 
rUDder., Act .... DOt c:opIIab1e ad .. IUeh naleI ...... '- fnIa.. 
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ed to give the procedure of maki'ng complaints, the representative 
of the Ministry stated that executive authority under the Act vested 
in the State Governments. Everybody who wanted to file a com-
plaint knew the law or otherwise he could seek the guidance ot 
those who knew it. There was ~ necessity for laying down the 
procedure. However, having regard to the feelings of the Mem-
bers, they will examine the matter further. 

94. In reply to another question, he stated that there was no need 
for laying down a separate' procedure for moving in the matter. 
Although the Dowry Prohibition Act did not specifically say that 
the Code of Criminal Procedure would apply, the idea of enacting 
the Code was that wherever a separate procedure is not provi'ded 
for, the procetiure laid down in the Code of Criminal Procedure 
would apply. 

95. In their written note forwarded to the Committee on 26-11-75, 
the Ministry have stated that certain proposals for amending the 
Act have been made by the Committee on Status of Wometl and 
they are receiving consideration of the Government. The question 
whether it is necessary to frame any rules for the effective imple-
mentation of any provision that may be made in the Act would de-
pend on the decisions taken on the said proposals. 

96. In reply to another question whether, without framing any 
rules, the provisions contained in the Act, were being impleme'nted 
effectively and successfully, the Ministry have, in their aforesaid 
note, inter-alia, stated as follows: 

"No State Government has come forward for the framing of 
rules. Since the executive authority vests in the State 
Governr.lents, it is not possible to say much on this aspect. 
However, there is a general feeling that the Dowry Pro-
hibition Act has failed to achieve the pu:-pose of eradica-
ting the dowry system ........ " 

11. The Committee note that the rules to carry out the purposes 
-Gf the Dowry Prohibition Act, which wu brought into fofte on 
1-7-1Hl, have not yet been framed. The explanation of the Minis-
try of Law, Justice and Company Mairs (Legislative Department) 
was that it was not considered aecessary to frame rulet for the ef-
fective and sUcceuful implementation and operation of the Act. 
Aceerding to them, no need for framing ~e rules hacI arisen' even 
after enforcement of the Act. The Committee are unable to accept 
tile above explanation. In their opinion. the MiDistr1 of Law had 

;, ~ ';W, UIf1 • .",.-
1752 LS-3. . I. "-.:::.: I:k: . 
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.... eab.a .............. of the ...... TIle 0-.......... 

..... ..,.. ........ ..,. of " LaW. on ... ....,. the ..... 
feeUac w .. dlat die DowI7 ProhlbltioD Ad haa failed to achieve the 
pUIpoie of endicatin, die tIo...,. qIteaa. The Comaiittee put 
tIaat a ...... HdaI co...aoa.ae. rather dIU a piece of le.watioa 
.. era"'" tile • .0 ." doWl7. Bat aD the ....., a eoDIIDODI~" 
imow. compreheDlive "W call pIa~ ill OWD part. Bere comes ia 
the role of rules, which are ..w to provide, .. it were, Wood and 
leah to statutes. ID the opiaion of the Committee, it could have 
eertaIDl, facilitated matten if a detailed procedure coal" 
lan_ ..... laW dow. ~- rules, iDtUcatin. how a penon from 
whom dowry W been d ..... nded w .. to ..-... in the matter. TIds 
... partieularl, neceuaJ7, a. the Act was skeletal and the oftenee 
~. Such"... could, inler alia have laid down simple '0I1III for ........ complain.. whie.. could meet the requirements 
of law. The Committee desire the Ministry to eXamine the matter 
...... h. 

(iz) Dellly in ezvcl.e 0/ rule-making power under the Advocate, 
Ad.1981. 

9&. The Advocates Act wal enforced in 1961, but the two seta 
of rulH. viz •• (1) the Af\mission as Advocates (Exemption from 
Tralnin, and Examination) RutH, 1985, and (il) the Admission as 
Advoc:at .. (Training and Examination) Rules. 1968, were framed 
and published in the Gazette on 15-12-1965 and 8-3-1968, respectively. 
From the information IUppUed by the Ministry of Law, Justice and 
Company Mairs (Department of Le,al Affairs) in reply to the com-
munication of the Committee sent in August, 1974, it was noticed 
tha t a period of 5 years and '1 years and 3 months had 
been taken for framin, and pubUcation of the above 2 sets of rules. 
No reuona for thiJ inordinate delay in exereise of rule-making 
power were given by the Ministry. 

•. During the c:ourse of oral evidence on 29-8-1975, the represen-
tative of the Ministry of Law. Justice and Company Mairs (Depart-
ment of Lep! Affairs) ltated that the Advocates Act was paued 
In 1981. Though lOme IeCtiODI of the Act were brought into force 
on 1-11-1181, the rule-making provision was incorporated for the 
flrar time on 1~11MM by the Advocates (Amendment) Act. 19M. 
Prom 1111 to 111& Deltber the Central Govenunent nor the Bar 
Coundl of India spedkally had any power to make rules. Clause 
(tt) of aub-eeetlon ('t) of. SedlOD 48A gave power to make rules to 
prOvi_ for the ea~ of perIODs Who may be exempted from. 
tnIiillIt and aamtnaUon. DUrIn, the perlod.l961 to 1984 when they 
did aot"hhe piowerto Uenipt any penon from ~ they had 
to 10 to PM-uameat tor" amftctinent of the Act twlee. 
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100. In repl) to a question the representative of the M~stry 
stated that the qualifications and dis-qualifications for membership 
of a Bar Council had been given in the Act and also in the rules 
framed by the Bar Council of India. Therefore, they had not framed· 
any rules in the matter. No difficulty had been experienced by not 
framing any rules. The Bar Council of India had framed the rules 
to be fonowed by the Disciplinary Committee. 

Ill. The Committee note that the power to make ndes was con-
fen-eel on Government in May, 1964, by the Advocates (Amendment) 
Act, 1964. ftey are surprised why the Ministry of Law, Justice 
and Company Affairs (Department of Lepl Affairs) did not explain 
tile factual position in their reply to the communication of the Com-
mittee sent iD August, 1974. The Committee win like the Ministry 
of Law to be more careful while seDding replies to tbe communica-
tions of the Committee in future. 

102. The Committee observe that the Ministry had takeD • period 
of more than ODe and a half years in framing tbe Admission •• Ad-
vocates (Exemption from Training and Examination) Rules, 1"', 
and a period of Dearly four years in framing the AdmissioD as Advo-
cates (Trainin& and ExaminatioD) Rules, 1968. The time taken by 
tlMl Ministry in framing the two sets of. rules was far iD excess of 
the time prescribed by the Committee for the purpose. The Commit-
tee will like the Ministry to take care to see that the time-limit laid 
clown by the Committee in this regard is IItrictly . adhered to in 
tatun. 



CONCLUSION 

113. In parqrap.. 34 of their Fifth .Report, Pl'fl8ellted to the 
Boase on tbe 5th May, lt5., the Committee OD Sabord.iaate Legisla-
tion had recommended that ordinarily rules should be framed under 
.. Act .. IOOD .. poealble after the com ....... ement of the Ad and 
in no CUe ... period .... uld exceed six months. A study made by 
tbe Committee has revealed that the above recommendation of the 
ColDIDittee h.. Dot been complied with b,. the MinlstriesjDepart-
meDia of Go.enmumt of India in a larp DlIIDber of eases. In case 
of 22 Ads, tile rule-1IlIIJdna power bad Dot beeD exercised at aU and 
in 43 cues, then "ad been a delay ba the exercise of rule-making 
power. The delay ranees from over 6 months to over 12 years. In 
addition, severa) other cases c:ame to Dotice wbere rules in respect 
of lOme of the matters enumerated in the Ads had been framed but 
nil. In respeet of other matters eDumerated in the Acts had not 
yet been fnmecI. In one tnlc:h case, it was noticed that as many as 
S I8ta of ruIeII are still to be framed, even though tile relevaDt Act 
had come into fofte more than 15 years baek. In another c:ue. rules 
la .-..ped of two maUen haVe DOt yet heeD framed eVeD though the 
Act hu c:ome into Iofte more than • years bark. The Committee 
ue dlstnsaed over such cases. 

1M. The study made by the Committee has also revealed that 
lOme of the Ministries had initiated action to frame rules long 
aft... the Acts had come into force. In oDe c:ase the Ministry bad 
initiated n«euary action to frame rules about 8 years after the com-
meat't'ment of the relevant AcL The Committee need hardly point 
out that if the time-limit laid down by the Committee is to be ad-
hered to by the Minlatries/Departmenu, there is no alternadve for 
ttt.m bat to initiate suc:h adioa immediately after tile Ad, come 
lato fOlft. 

lOS. Another major reason for delay was that aD UDduly 101lC 
time was taken by the MlnlstrlesfDepartmenu iD coasultatioas with 
the Mlntatry of Law and other MinistriesfDepartments. The Cam-
al.tee will like to impress upon the MlaistrIes,tDepartments of the 
........ tlve Deed of expediUon in such cues. They wUl also like the 
MlaistyY of Law to show !DON ...... ptaess in vettial rules, regula-
tIoIas. .. 
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106. One of the Ministries was found to be Iabouria,. under an 
impression that the time-limit of 6 months laid doWD by the Com-
mittee applies only to rules framed by the Central Government and 
not to regulations to be framed by subordinate authorities. The C0m.-
mittee wil1like to make it clear that the time-limit of • months laid 
down by the Cominittee applies not only to rules to be framed ..,. 
the Central Government but also to other forms of subonlillllte 
legislation (such as regulations, bye-laws, schemes, etc.) to be fram-
ed whether by the Central Government or by other subordinate 
authorities. 

107. In two cases the explanation given by the Ministries for 
delay in exercise of rule-making power was that the Acts in question 
contained saving provisions, in terms of which operation of the re-
gulations framed under the repealed Acts had been continued. The 
Committee win like to re-emphasise that such provisions are only 
transitional in nature and do not take away the need for e~rly fram-
ing of regulations under the new Acts. 

108. The Committee re-strcss their earlier recommendation that 
ordinarily rul.cs should be framed under an Act as SOOn as possible 
after the commencement of the Act and in no case this period should 
exceed 6 months. In case, however, a Ministry/Department finds 
that for any unavoidable reasons it is not possible for them to ad-
here to the prescribed time-limit in an eXceptional case, they should 
at the expiration of 6 months from the comhIencement of the rele-
vant Acts, explain the reasons to the Committee and seek a specific 
extension of time from them. 

109. Another aspect to which the Committee will like to draw 
attention is supply of incomplete/incorrect information by the Mini .. 
triesjDepanments in reply to the Committee's communication sent 
in August, 1974.. In 8 cases the MinistriesjDepartments had not fur-
nis'.1ed reasons for non;exercise/delay in exercise of rule-making 
power. In one case, the Ministry had given an impression that exer-
cise of mle-making power had not been felt necessary, as the pro-
visions of the Act were found to be sufticient. A subsequent reply 
of the Ministry, however, revealed that matters envisaged to be 
regulated by the rules had already been regulated by 'Order' made 
under tile Defence of India Kales, 1162. In another ease, the Ministry 
had furnished a 'nil' statement, which gave an impreuion that no 
nwaIatioas under the Act IuMI been framed, whereas tile fact was 
that one set of regulations had already been framed by the Ministry 
as far back as It'll. In yet another dIIe, the Ministry had failed to 
iniJlicoate tlwt in aD Ad paued .,. Parliament in INt, the provision 
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.. ~ ... """""'c .... W heea ~ only in ,lIM. The 
o ............. .....,. oYer tile cMaal mamaeru. .wch the 
.... 1IbtN""... tibata ha4 cf\r .. replies iD the above cues. The 
OMsalt ... wtII lib to ItnIa dlat the infonutioa furaished to the 
............ .,. die IllidstrtesJDepartments should he complete in 
.. ~ ..... m, 10 tbat tile time of the CommIttee b not uaneeessarU,. ........ 

111. '!'lIe c--mlttee dedre the Department of Parliamentary 
Aealn to briat the above recommendation of the ColDDlittee to the 
IIOdee of aU the MiabtriesfDepartmentt of Government of India for 
~ CGIIIp1JaD~. TIle,. will abo like each Ministry fDepartment to 
.... 08. otlleer deallDc with Parliameatary work in the Minis-
tr,""~ to keep a watch over the exercise of rule-makinc ,..81' ...... tecI ader Acta wlthia the .tipulated time-limit of sis 
·"tIII. 

m 

'rHE WHEAT (PRICE CONTROL) ORDER. 1974 (G.S.R. 261-E 0" 
1974). 

111. Under Clause 4 of the above-noted Order, powers of search 
aDd aetzure were conferred on any pollee oflleer not below the rank 
of A1aiJtant Sub-Inspector or Gny oth~ offtc~ authorised in thls 
behalf by the Ce-ntnll Gooentment 01' the Government of the selteT 
St4tl. 

112. The Committee on Subordinate Legislation which examined 
lb. above "Order' at their sitting held on the 6th November, 1974, 
deItred to know the reuoDl for not spedfiying the minimum rank of 
the .c.wa other than pollee ofIlcer. who might be authorised by the 
CeIltral 01" State Governmenta for carryiDg out searches, Beizures, •• 

113. In daeir reply dated the 11th April, 1975. the Ministry ot 
Aaricullllre and Irrigation (Department of Food) have stated as 
UDder: 

•...•. the Wheat (Price Control) Order, 187-1 was drafted by 
the Legblatlft Depertmellt. 'l"he 0I'der ... iIBued al 
WIrY -.n notice. There was 110 time to COD8U1t the State 
OoNi WDalta of ~b. Rar1ana. Madhya Pradesh. Rajas-
tbaa aDd Uttar PracJ8.b aDClthe Cbandiprh Administra-
doll about the miBimUlll rum of tbe aftleers of tbese Gov-
eirmi:aeala who .. t be autbol1led to exerebe the powers 
conferred by Clauae 4 of the Order. This .... the reason 



35 

why the minimum ranks were not specified in the Order 
itself. 

On 31st March, 1975, the Wheat (Price Control) Order, 1974 
was rescinded. A copy of the rescission Order No. ,G.S.R. 
177(E) dated 31-3-75 is enclosed. In view of the'rescission 
of the Order, it may not be necessary to consider this 
matter further." 

114. The Committee are not satisfied with the explanation of the 
Ministry of Agriculture and Irription (Department of FocHl)tb8t 

, the Wheat (Price Control) Or~er, 1974, was issued at very Short 
DOtice and there waS no time to consult the State Governments con-
cerned abOut the minimum ranks of ofllcen of these Governmenu 
wIlD might be authorised to~ercise' the powen of search and sei-
zure. The Committee note that the Order in question has since been 
rescinded by' Government on 31·3-1975 and no further action is cal-
led for in so far as this P.Brtieular ,C.8Se is concemed., They, bowever, 

, ,desire that the Ministry of ~culture and Irription Gould, while 
issuinl' such 'Orden' in future bear in mind the recommendation of 
the Committee reJarding specifyiDg minimum rank of ofllcers who 
might be; autbor~d to conduct searches/seizures ... de in para 15 
of their Fifth Report (Thqd Loft Sabha) and reiterated leveral time. 
in their subsequent Reports. 

115. '!'be Cotnmittee will also like to impress upon aU Ministriesl 
; ~~~~I!ts the need of co~pb',inl' with their oft-~peated above 

recommendation whenever such 'Orden' are issued by them in 
future. 

IV 

THE GENERAL INSURANCE (RATIONALISATION AND REVI-
SION OF PAY SCALES AND OTHER CONDITIONS OF SER-
VICE OF SUPERVISORY CLERICAL AND SUBORDINATE , , 
STAFF) SCHEME, 1974 (S.O. 326-E OF 1974). 

116. Paragraphs 5(1) and 5(5) of the above Order, which was 
examined by the Committee on Subordinate Legislation at their 
,sitt1ng held on the 30th September, 1974 .. read as under: 

"5(1). Categorisation of employees.-The employees shall be 
,cate~orised . into the ,Jl~P~'pri~te cate,g()ries on, the basis 
of their' ~~tfve positions and. naqu-e of w~rk, ~s, .~n 
the 1st day ot January, 1973, as specified in sub-paragrapba 
(2) to (-i)." .. 
• • • • • 
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"5(5), TJk, dedsiOD of the Custodian regarding the category to 

which an employee shall be assigned for the purpose of fit-. 
ting such employee in the new scale sbal1 be binding on 
the employee." 

The Committee felt that the employee concerned should have-
the opportunity to represent against the decision of the Custoclian 
about the category to which he is assigned. 

117. The Ministry of Finance (Department of Revenue and Insu-
ranee), with whom the matter was taken up, have replied as under: 

ff1'be Scheme is applicable to the SuperviSOTy, Clerical and 
Supbordinate staff of the General Insurance Corporation 
8Ild ttl substdiaries. The broad criteria on the basis of 
which the Custodian or the Chairman-cum-Managing 
Director is to do the categorisation of an employee are indi-
cated in the Scheme itself and no discretion is availaole 
to him and the Scheme is In that respect, self-regulating. 
There are, therefore, little chances of any injustice being 
done to any employee. The Custodian (oow designation, 
Chatrman..um-Managtng Director) is the Head of the 
employer company and is, therefore, reasonably the high-
eet authority available for any aggrieved employee to 
represent his case." 

118. WWIe die Committee agree that the broad criteria on the 
.... 01 wWeh eahlcoriuUon Is to be done are given in paragrapbs 
1(1) MMI (I), the ..... ec:ope for the Cbalrman-cum-Mansglnl Direc-
tor ...... Ida dbcretion under paragraph 5(4) of the Scheme. The 
Coamalttee are of the opinion that if an employee feels sgrieved 
bJ' tbe dedaloa of the Cbalrmaa-cum-Managin, Dil'fftor, it wiD meet 
the .... oIuhuaJ ~ if be Is rlftD .. opport1lnity to represent 
...... tM. decidGa .Dd .. for Ita rnIew iD the Bpt of the lacts 
-ted III ............. tadon. TIae Coeunlttee desift tile MiDilky of 
P'laaace (Department of ........ aDd 1ns1arJtace) to take early steps 
to ....... tile _heme accordlnPY. 

'Y 

RE-PUBUCATION OF THE COTI'ON 
ORDER. 1M&. 

110. In para 28 of their Fourth Report (First Lot Sabha), the 
Oatlntttee OIl Subordinate LeplatiOD bad observed as follows: 

.... The Committee recommend, that whenever there are 
. ate .... ve amendments to any rules, the rules should be 
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re-printed.. The question of economy should be balanced 
against the convenience to the persons for whose use rules 
are made." 

120. While examining the Cotton Textiles (Control) Amendment: 
Order, 1973, at their sitting held. on the 6th November, 1974, the 
Committee on Subordinate Legislation noted that the Cotton Texti-
les (Control) Order, 1948, had been drastically amended during the 
last more than 25 years. The Committee desired the Ministry of 
Commerce to re-publish the IOrder' in up-to-date form for the con-
venience of the public. 

121. In their reply, dated the 15th May, 1975, the Ministry of 
Commerce have stated as under:-

Ie ••••• the Indian Cotton Mills' Federation will be shortly pub-
lishing the latest edition of their publication entitled. IThe 
Handbook of Textile Control Orders', which would inter 
alia contain an up-to-date version of the Cotton Textiles 
(Control) Order, 1948." 

122. The Committee are not satisfied with the above reply of the 
Ministry of Commerce. They feel that a private publication cannot 
be considered a substitute for a Government publication, whleh 
alone will be taken by the plleral public as an authoritative ver-
sion. Also, the private publication may not be easily available to the 
public at large aDd even if it is available, its price may be too hiP. 
The Committee, therefore, recommend that the Ministry of Com-
merce IhouId republi_ the Cotton Textiles (Control) Order, 1948, 
as amended up-to-date, at a very early date. 

VI 

THE CINEMATOGRAPH (SECOND AMENDMENT) BILL, 1973 
(AS PASSED BY RAJYA SABHA)-INSERTION OF PROVI-
SION FOR LAYING OF RULES FRAMED UNDER SECTION 
16 OF THE PRINCIPAL ACT BEFORE PARLIAMENT. 

123. The Cinematograph (Second Amendment) Bill, 1973, u 
palled by Rajya Sabha on 27-8-1973, was laid on the Table of Lok 
Sabha on 20-8-1973·. The Bll which sought farther to amend the 
Cinematograph Act, 1952, was examined under Direction 103(2) of' 
the Directions by the Speaker. While e:xa~g the parent Act of' 
--------_.-----------------------------------------------------The Bill bas.iDee bceo p81sed by Plrll.ment (viM Act No. 21 of 1914). 
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1952 in thiJ CODDeCtion, it was noticed that Section 16 in Part ill of 
j the Act empowers the Central Govermnent to make ~ by noti-
;,bUcm In the OIJlcial Gazette, far regulation ,of .~itions by 
means of clnematographs. There is no provision in the said section 
that rules framed thereunder will be ~d before Parliatn8llt, as has 
beenprovlded !or in the cue of ruleI made under Section 8 in part 
D of the Act. The Committee on Subordinate Legislation had re-
commended in para 37 of their Third Report (First Lok Sabha), pre-
Mnted to the House on 3-5-1955, that in all future Bills which might 
seek to aDlend, earlier AC'tI giving power to make rules, regulations, 
etc., IUltable provisions to lay them on the Table should be included 
therein. 

124. After the presentation of the above Report, the Cinemato-
graph Act has been amended four times by Act Nos. 36 of 1957, 3 
of 1959, 58 of 1960 and 25 of 19'13. Although the old laying formula 
cootained in lUb-Hetion (3) of Section 8 has since been substituted 
by the new formula al approved by the Committee on'Subordinate 
Legislation (Fifth Lok Sabha) , vide Section 4 'Of the Cinematograph 
(Amendment) Act, 1973, no laying provision has bene made in respect 
of rules framed under section 16. 

1'25. The matter was taken up with the Ministry of lnfonnation 
and' Broadcasting and they were asked to .tate the ,pedal reaso~ 

'U any, for not providing the laying provision originally in section 16 
and allO for not complying with the aforesaid recotDmendation of the 
Committee on Subordinate Legislation (First Lok Sabha). In their 
reply, the Ministry have stated as under:-

........ in aoeordance with provtaion. contained in ~tion 1 (2) 
of the Ciaematograpb Act, 1952. Part m of the Act ex-
tends to Union Territories only. Ita application is carried 
out by the Union Territories. 

The point railed .... wu considered by the Ministry .. of Law 
at the· time 01 the draftln, of the Cinematograph (second 
AlDeHment) Bill .. 1973. Thls-1Oniatry took the view that 
.etlon 11 of the Act ma.y not be amended to include there-
in the Jayill, provblon becaDSe the MCtlon relates to 
Union Territories and the Cinematograh Act as origi-
nally ........ JUde no IUcl1 proviIlcm ,although. aec:Uen 8 
of tbe Act mad. IIlCb provilioDo. No l"Qlee have ~ m.ade 
10 .... tIT.the CeDtnl ~~ma)t UDder aec:Uon 16-~ the 

$.. Act. but the UDioa Terdtodes _ve ~ed their own 
}. naleL 

U the Committee on Subol'dplate. Legislation is of ~ ~inion 
that Mdion II should aDo contain • laying Pro-ftilOD 



39 

necessary amendment will be proPOIed when the Cine-
matograph Act comes up for amendment next." 

126. In a further communication, the Ministry were asked to 
state-

(a) the reasons for not framing the rules under section 16 of 
the Act, even after 21 years; 

(b) authority under which the Union Territories were em-
powered to make their own rules for carrying out the 
purposes laid down in Part III of the Act; 

(c) which of the Union Territories had framed their own rules 
so far; and 

(d) which of the Union Territories had not yet framed their 
own rules and how the matters laid down in Part III of 
the Act were being regulated in those Union Territories 
regarding exhibitions by means of cinematographs. 

127. The Ministry have stated in their reply as follows:-

S. 
No. 

(1) 

" ...... in accordance with the provision contained in sec-
tion 1 (2) of the Cinematograph Act, 1952, Part m of the 
said Act extends to the Union Territories only. As the 
application of Part m is done by the Union T~tritories, it 
was not considered necessary for the Central Government 
to frame rules under section HS of the Act. 

AJJ regards .... (b) it is stated that the powers of the Cetltral 
Government under sections 16 and 17 have been dele-
gated to the Administrators bf the following 'Union Terri-
tories by nOtifications mentioned against each: 

Union Territory 

Sections 
under 
\\'hich 

powers 
have 
been 

delegated 

------

No. and date ofnotitica-
tion 

I Delhi, Andaman w:d Nice-
bar Islands. 

16 -Ministry of Home Affairs' 
. notification No. S.R.O. 
V 12, dated 23-7-52. 

-See Appendix m 



(I) 

2 L.,.adwecp (formerly 
Lacc:adjve, Minicoy and 
Amindivi Islands). 

3 Delhi, Ar.daman and 
Nic.>bar Islands and 
Lakabadweep (formerly 
Laccadive, Minicoy and 
Aminclivi Islanda). 

4 Goa, Daman and Diu 

, Dadra & Nagar Haveli 
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16 ·Ministry of Ir.formation 
and BroadcastiDg Na. 
S.R.O. 12.67, dated 12-4-57. 

17 -Ministry of Home Affairs" 
Notification No. S.O. 82, 
dated 5-1-1961. 

16 & 17 -Ministry of Home Affairs' 
Notification No. S.O. 251' 
dt. 16-1-65. 

16 & 17 -Ministry of Home Affairs, 
Notification No.S.O. I68R, 

dr. 4-5-1972. 

No powers under the Cinematograph Act. 1952 have so far been 
delegated by the Ministry of Home Affairs to the Administtators of 
the Union Territories of Arunachal Pradesh, Chandigarh and Mizo-
ram. The Cinematograph Act, 1952 was extended to Pondicherry by 
the French EatabUahmenta (Application of Laws) Order, 1954. sub-
ject to the modification indicated in the Schedule to the said Order. 
Sectiona 10 to 18 of the Act were omitted while applying it to Pondi-
cherry. The question of delegating any powers under section 16 or 
1'1 of the Cinematograph Act to the Administrator of Pondicherry 
would not, therefore. arise. 

Aa recarda .... (c:) and (d) .•.. the requisite information has been 
obtained from the Union Territories and is given in the enclose@ 
statement, which is self-explanatory." 

128.. Tbe Committee DOte tbe ..-uraace livea by the Ministry of 
...... .uo. aDd Broadcastbac daat aecesaary ameadmeat for layiag 
the raIeI ..... MdloD 11 Wore ParliameDt will be preposed whell 
alae ODematotnph Ad comes up for ameodmeat aext. The Com-
mittee desire that tJab shoa14 .. doDe at the Int available oppor-
tuDiq. 

121. TIle c.amlttee "lCII'prlt •• to DOte tIaat III tile U ... Terri-
.., of A.nIuc .... Pr •• "., eo raIea ............... far ... the 
' .......... of daem ................................ aeeuli •• 

-see Appeodix m. 
__ Appendix IV. 
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.rden issued in August, 1.,0. The Committee are not happy about 
it They feel that the existing state of affairs could have been 
avoided, had the statutory requirement of framing the rules under 
sedion 16 by the Central Government been complied with in the 
same way as had been done in the case of rules made under sec-
tion 8 of the Act. The Committee recommend that the Ministry of 
Informaton and Broadcasting should frame rules under Section 16 
of the Act at an early date for making them applicable uniformly 
to all the Union Territories, .. in tbe alternative, they should come 
forward for getting the Act amended suitably, so as to empower the 
Administrators of Union Territories to make their own rules. 

VII 

IMPLEMENTATION OF RECOMMENDATIONS 

(i) The Small Scale Industries Organisa~ion (Class III Non-Mi­
ni.rterial Posts) Recruitment Ru~es, 1968 (S. O. 1464 of 1968) (Paras 
40-41 of Seventh Report-Fifth Lok Sabha). 

130. In paras 40-41 of their Seventh Report, the Committee on 
Subordinate Legislation (Fifth Lok Sabha) had recommended as 
follows:-

"The Committee are not convinced by the arguments given 
by the Ministry of Irxlustrial Development for vesting in 
the Development Commissioner the power to relax age 
and educational qualifications under the Small Scale In-
dustries Organisation (Class III-Non-Minilsterial Posts) 
Recruitment Rules, 1968. It is true that there is no sta-
tutory order which requires that the power to relax re-
cruitment rules should vest only with the Central Gov-
ernment. Normal practice, however, is that in case of 
non-Gazetted posts the p.:>wer to relax rules lies with the 
Central Government. There are no special circumstances 
which warrant an exception to be made in the case of 
the office of the Development Commis~ioner., Small Scale 
Industries. 

It is not very often that cases for relaxation of age and quali-
fications arise and approval of the Ministry can be ob-
tained wihout difficulty in a deserving case. For the sake 
of uniformity also in the pattern of r&ruitment rules, it 
is not desirable that the Development Commissioner, 
Small Scale Indu'iUies should have the power to relax 
age and qualifications in addition tQ. the power of the Cen-
tral Government in this regard. The Committee, there-
fore, desire the Ministry of IndU'Strial. Development to am-
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end the Rules 10 a8 to delete theml'8Dl the piovWon giv'" 
tng power to the· Development·· CQlllllliuioner to relax age-· 
and educational qualiflcatioDs ... 

131. The entwbile Ministry of Industrial DeYelopment.have not.-
acceptecI the above recommendation. They have stated in their reply 
U uncIer:-

ft" •• some new development has taken place lately which has 
a vital bearing on the issue under consideration. The post 
of Development Commissioner (Small Scale Industries) 
has been upgraded to that of Additional Secretary to the 
Government of India. A.:; such the present incumbent of 
the upgraded post of Development Commissioner (Small 
Scale Industries) may be coruddered as appropriate and 
adeqlUlt.e authority for exercising the powers of relaxation 
In regard tQ age and qualifications for Class III posts. 

Moreover, there are two categories of Class m posts in respect 
of which Development Commissioner (Small Scale Indus-
tries) has been empowered to relax age and qualifications 
at his discretion in the Recruitment Rules, viz. 

(a) Posts (Clus Un for which Directors of Small Industries 
Service Institutes are the appointing authority; and 

(b) FvSta of Investigator (Class III) for which Development 
Commissioner (Small Scale Industries) himself is the 
appointing authority. 

For the posts at <a) above. Development Commissioner (Sman 
Seale Industries) is the next higher authority to the appOint-
tn, authority. Development Commissioner (Small Seale 
lndustries)lbas also been vested with the powers of Appel-
late AutOOrlty in respect of these posts. There may, there-
fore, be no objection to the powers in question being conti-
nued to be vested in the Development Commtssioner (Small 
Scale IndUltrietl). 

A. regards posta of Investigaton at (b) above, since the Deve-
lopment COiW..aRoner (Small Scale Industries) also holds 
the rank of an AddiUcmal 8ea"etary. It appears that it 
would not be neceDUy for him to refer the aceptioDaI 
eues (where the power to relax age limits is to be exer-
c:bed) to the !IlDlstr7 of IndutrIal DeftlopmeDt. 
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Lok Sabha Secretariat are requested kindly to bring these facts. 
to the notice of Committee On Subordinate Legislation so 
that they may consider the matter in the light of the posi-
tion explained above and agree to the ,tatus Quo being re-
tained." 

132. The Committee are not satisfied with the reply of the M"miso' 
try of Industry and Civil Supplies (Department of Industrial »eve--
lopment) that the post of Development Commissioner (Small Scale 
Industries) has been upended to that of A4ttitioul Seeretary to the 
Government of India, and therefore, he may be considered as appro-
priate and adequate authority for ex .. cisiDc the power to relax in 
regard to age and education ualifications for Class III posts. The 
Committee are of the view that the upgradation of tbe post is not 
very germane to the point at issue in this case. They note that rule 5 
of the Small Scale Industries Organisation (Class In NOR-Ministerial 
Posts) Recruitment Rules, 1968, specifically vests the power to relax 
in the Central Government. The Committee are of the opinion that 
once this pawer has been vested in the Central Government under tIN 
main rules, the question of empowering another authority, viz., the 
Development Commissioner, Small Scale Industries under the Sch&-
dule to the above-mentioned Rules appears to be redundant. The 
Committee, therefore, reiterate their earlier recommendation made 
in paras 40-41 of their Seventh Report (Fifth Lok Sabha) that the 
Ministry should take early steps to amend the rules .so as to delete 
therefrom the provision giving power to the Development Commis-
sioner to relax age and educational qualifications. 

(ii) The Registration of Electors (Third Amendment) Rules, 1989 
(S. O. 4540 of 1969) (Paras 42-43 of Ninth RepOrt-Fifth Lok Sabha) 

133. In paras 42-43 of their Ninth Report (Fifth Lok Sabha), the 
Committee on Subordipate Legislation had recommended as follows: 

"'The Committee are not satisfied with the drastic reduction in 
the perictd of 30 days allowed for lodging claims and o~ 
jections. In one case (Orissa), the period was reduced to 
just one day and in two cases (West Bengal), it was reduc-
ed to 7 days. In another cue (Jammu and Kasbmir), pe-
riod was reduced to 8 days. The Conuntttee strongly feel 
that while the Election Commission should have the p0-
wer to reduce the normal period of 30 days far filing claims 
and objections in case of actual emergency, the reduced pe-
riod should not be so short as to deprive the electors of a" 
fair opportunity of filing claims and objections. 
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The Committee, therefore, desire tbeMiDistry of Law, Justice 
8Dd Company Mails (Legislative Department) to take 
early steps to amend the Registration of Electors Rules, 
1960, for ftxing a reasonable minimum period which should 
be available to the electors for filing claims aDd objections." 

134. '11le Ministry of Law, Justice and Company Affairs (Legisla-
dYe Ji)epartment) have not accepted the above reeomntendaoon. In 
their rep)y, they have stated _ under:-

Of •••• the entire matter was considered afresh in IIOnsultation 
with the EledianCODl111ission and it Is felt that for the fol-
lowing reasons it may not be feasible to make an amend-
ment in rule 12 for the purpose of fixing a reasonable mi-
mmum period which should be available to the electors for 
1lling claims and objections as has been suggested by the 
Committee. 

Attention may be invited to rule 25 of the Registration of El-
ectors Rules, 1960, which envisages three different modes of 
preparation or revision of the electoral rolls of a constitu-
ency-intensive, summary and partly intensive and partly 
summary. In actual practice, an intensive revision is un-
dertaken before every general election and if necessary 
before every bye-election. A summary revision is un-
dertaken in any area U the Election Commission feels 
the necessity for such revision Or in cOnnection with a bye-

election in a constituency shortly after an earlier intensive 
revision in respect thereof. These apart. a special revision 
und~r section 21 (3) of the Act is ordered by the Commis-
alon in cases where the Commission is 'Satisfied that a large 
number of names of eligible persons in a particular village, 
area or part of a constituency has been omitted either in-
advertently or through lapse on the part of the regi!=tTation 
authorities and at time this type of omission is noticed even 
after the issue of the notiftcation calling an election in the 
constituency. It may happen in the following manner:-

(I) The names of eligible perIODS in the enumeration cards 
prepared as a result of hoUSe to house visit by enume-
rators in req»eet of a partieular loeality or area might not 
have been included in the draft elec:tr.lra) rolls by over-
maht. mistake 01' lapee on the part of the registration au-
thority wbkh milht not be noticed till after the ftnaI 
'lJUb1leation of the rolls. 

(II) The regtstratlcm authority might haw left out 8D entire 
street, ward or loeallty at the time of baua to hou!e enu-
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meration by oversight and this omission is brought to 
the notice of the Commjssion either by the Public, politi .. , 
cal parties, etc, or by the registration authority after the 
final publication of the rolls. . I 

It may be mentioned that specjal revision is the only effective 
method in such cases where expeditious action is called for. 
That being so, if the COmmission were to undertake the 
revision following ~e procedure connected with summary 
revision or in~ve revision, then necessarily the process 
of revision will have to be spread over a long period. In 
the c~ of special revision, therefore, as the list of all eli-
gible persons of the area in which the house to house enu-
meration has been done, will already be available with the 
registration authority, these pers'Jns are registered by the 
process of special revision without the need of individual 
application. Therefore, in cases of this kind, the publica-
tion in draft of the roll allOwing only a day or two tor fil-
ing claims and objections, etc. is 'just meant only to com-
plete the legal formalities. A statement setting out the rea-
sons for giving a reduced period for filing claims and objec-
tions in respect of cases pointed out in paragraph 41 of 
the Report of the Committee is enclosed·. From the state-
ment it would be seen that almost all the cases where the 
period for filing claims an objections was reduced to less 
than 15 days, related onZy to special revision undertaken 
on the eve of an election in respect of a few parts of the 
electoral roll of a constituency and not of the entire cons-
tituency. 

In brief, it may be stated that the Election Commission nor-
mally allows a full period of 30 days C1r more whenever an 
ordinary revision, whether intensive or summary, is un-
dertaken. In the case of intensive l'evlsion, the draft elec-
toral rolls are prepared after house to house enumeration 
by the registration authority. It is Only in cases of special 
revision when expeditioUs action is called for, a lesser pe-
riod is allowed for ftllng claims and objections and this re-
duction eJfected in the period, as stated above, is a neces-
sary oonsequence of the expeditioUs mode adopted. 

It is requested that the above facts and special circumstances 
connected with special revision, wllich necessitates a reduc-
-eel period being given for fUingclabns and objections may .. 

·See Appendix V. 
1752---4 
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1dDdl, be placed before tile CoIDmlt1M OD Subordina~ 
LegillaUon for their· coa ...... tiGb aDd tbe Committee may 
.-be nquestecl to re-cODlicler their earlier recommendatioD 
in th1a behalf." 

lJI. fte C8ImDIttee lire DOt .. thW with the above reply 
01 tile .... tr, of .... , Jastiee .... CompUQr Aftain 
(I .......... DeputmeDt). Ttae,. feel that to avoid andne reduction 
of ... pIAed .... period lot .... datms aad objedions, rule 1Z of 
tile 8.",,,,,,,, of EIedors 1t1deI, 1 .... shaald be Ubended 10 as to 
..... , WIate thereba that the power to reduee the normal period 
of • ..,. will be eDI"C!bed J.y the Bledlon Commlaalon In case of a 
IpIdaI rntsIOD only otdered under section 21(3) of tile Represeata-
tIoa of the People Act, 1_. and that even In such a cue, the redun!d 
....... _aid Dot he 10 short .. to deprive the eiedon of • fair op-
pol tUIt)' of au., c ....... aDd objedloDl. 

(Ui) Priming and publicACion of compilation contaifting GeneTCll 
S&cItu"»'lI Rule, elM Order. (Pearcy 70-74 of Tftth R~Fifth 
Lok &abu). 

136. 'nle Committee on Subordinate Legislation had noted the 
auuranc:e given by the Ministry of Law that an up-to-date publica-
tion of the General Statutory Rules and Orders tn force, on the lines 
of the U.K!. annual publication of Statutory Instruments, for the 
convenienee of the public, would be brought out as soon as all the 
volumes of India Code were publmhed (vide paras 51-52 of Third Re-
port-Secoftd Lot Sabha-presented on 2-5-1958). 

137. To know the progress made in the printing and publication of 
the above c:ompUaUOI1 duriDI all thaIa yean, the Miniatry of Law 
and JUItke (LegialaUve Department) were asked to furniah the rele-
vant InformatiOD as to the total number of volumes akeady printed. 
the nUlDber of rem.Snini volumn to be brought out aOO the target 
cia. by which ~ the volumes would be pubUsbed and put on sale 
to the publk. After prooealn. the information auppUed by the Mi-
Dlatry. the CommIttee on Subordinate Leg1alatlon recommended in 
para '10-7. of their Teath Beport (Ji'lftb Lok Sabha) as follows:-

"WhIle the Committee are glad to bote that 2/3rd of the main 
eompilation of General Statutory Rules Ab4 Orders and 
tour Supplement. thereto ha .... been broupt out by the 
MlaisVy of Law. Justice and Company Affairs (Legislative 
Department). they cannot held obeervlDg that wbereas 
during the Ant Ave Je&I'I (1980 to 1984). as many as nine 
volumes were printed and releued for .... dUJ'ina the 
latter nlDe years (1888 to 19'13). only eleven wlwnes of 
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the main publication and four Supplements could be print-
ed and released. The Committee n:gret the Ilackening of 
the pace with the passage of time. In the opWon of the 
Committee, too long a period (more than IS years) has been 
taken . by the Ministry in publishing twenty' volumes and 
four Supplements. The Ministry of Law should have at least 
periodically informed the Committee of 'the progress in the 
matter. They feel that if the Ministry h.a taken little 
more care, at least the main compilation would have been 
published by now. 

One of the difficulties in early completion of the work as put 
rorth by the representative of the Ministry during evi-
dence was lack of adequate technical staff. U so, the Com-
mittee fail to understand why the Ministry should have 
reduced the strength of the staff deployed on the job 
from 4 Assistants to 2 Assistants (one of which is non-
technical hand) and now express the difficulty in raising 
the staff strength. The Committee feel that the work 
would have been completed, if it had not been neilected 
in this manner. They desire the Ministry to restore the 
original staff strength and if needed to furtller increase 
staff strength, so that the work does not suffer for want 
of technical personnel who are competent to do it. 

The Committee need hardly emphasise the usefulness of this 
Compilation, which when completed, would make the 
whole subordinate legislation available at one place (in ap-
proximately 30 volumes). The Committee would, in this 
connection, like to point out that it is not only the Exe-
cutive Authorities but also the public 
at large. especially the Advocates as well as the CO';Irts, 
who are concerned with the rules and orders, as cases 
arise under the rules and orders in the form of writ peti-
tiona, etc. It is indeed diftlcult, .if not. :impossible, for an 
ordinary citizen to lay haDdt upon all i the amendments 
to a given set of rule. that might have eeen< .issU~ by the 
Executive from time to time. The said Compilation would 
go a long way in obviating the difftculty and inconveni-
ence caused to the public in location and referencing. 

'l1le Committee trust that the main Compilation will be com-
pleted and released for sale by the ADd of 1977-the target 
date ftxe.d by the l.ftnIat;ry. They ~so desire that simulta. 
neous action should be taken to b~g out all the necessary 
Supplements to earlier volumes of the main Compilation, 
&0 that they are kept up-~te as far aspossi~. 
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Tbe CommIttee would further like to be furnished with a 
yearly progres report regarding the publication of the 
main CompUation .. well as of the Supplements, at the 
eDd of each year, to keep them abreast of the latest posi-
tlon." ~ I . ,1'11 

138. In their yearly progress report, the Ministry of Law, Jus-
tice and Company Affatrs (Legislative Department) have stated as 
UDder:-

"During the year 1974, Volume XXI of the G.S.RO. covering 
the subject-heading 'Revenue' [up to ani including the 
Income-tax Ad, 1961 (43 of 1961)] has been released. A 
copy thereof has already been sent for the information 
of the Committee. About fifty per cent of the work in-
volved in G.S.R.O. Volume XXII, covering the remain-
Ing Acta under the subject-heading 'Revenue' has been 
completed. The Manuscripts of this Volume have been 
prepared and are being checked in consultation with the 
Mtntstry of Finance. However, to save time the Manu-
scripta as compiled by this Ministry have been sent to 
press. The necessary corrections, if any, arising as a re-
IUlt of the !Crotiny in consultation with the Ministry of 
nnance (Department of Revenue and Insurance) will be 
incorporated at the stage of reading proofs. 

A.. priority is being given to the work relating to main Volum-
• of the G.S.R.O., the work relating to further Volumes 
of Supplement to G.S.RO. will be taken up as soon as 
poalble. 

Efforts are being made 10 secure sanction for extra staff for 
doing this work." 

1 •. TIle c....Jttee BOte tUt d1uIac the year 1'16, oaly ODe yO-

.... (XXI) 01 tile O ••• r .. Stat....., BaIeI ... Orders eoveriq 
..... bject ................. (up to ... _ ...... IDcome-tax Ad, 
1111.) laM ... ftl ••• fw .... to tile ........ 1 'l'IIeJ futIIer DOte 
duat .,. per eat 01 tJae work lawhetl Ie __ XXII JaM .... 
~ .......... 81:1'* .......... _t .. tile rn.. AceaN. 
... to the Ministry of Law, JastIce ... ()JaapIIa,. AaaIrs <LeIWa-
tin Deputmeat), apprOJdw .... ,. • vol ....... of .. Cemplladoa an 
to .......... t .. Ity ..... of Im-ct.e .......... IucI ..,. .... 
for the C*DpIetIoa of .... .-k. fte (MI ........ -* _.hd 
wIda ....... prop ........ Ie tWa ~1 ...... ,. ........ .... 
.... ....... III ODe ,.... ..... IDOI'e wi ...... sdD remaIa to he re-
............ c-mIttee ........ t ............. he tabs to accelerate 
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the pia of work so that all the 30 volumes .. rel8III8d wit1Uu the 
taqet period. 

tto. The Committee are also not satisfted with the reply of the 
Ministry in regard to the publication of Supplements to earlier vol-
umes of the main Compilation. According to the Ministry this work 
will be taken up as soon as possible, as priority is being given to 
the work relating to main volumes of the General Statutory Rules 
aud Orders. The Committee reiterate thei14 earlier recommendation 
made in para 73 of N"mth Report (Fifth Lok Sabha) that simulta-
neous action should be taken to bring out aU the necessary supple-
ments to earlier volumes of the main Compilation, so that they are 
kept up-to-date as far as possible. 

(iv) (a) The CentTal Vigilanc~ Commission (Research Assistant) 
Recruitment Rules, 1971 (G.S.R. 1352 of 1971); and (b) the Central 
Vigilance Commission (Stenographer) ReC'rtLitment Rules, 1971 
(G.S.R. 975 Of 1972)-(Para 71 C1f Eleventh Report-Fifth Lok 
Sabha). 

141. The Committee on Subordinate Legislation (Fifth Lok 
Sabba) recommended in para 71 of their Eleventh Report as follows: 

"The Central Vigilance Commission (Research AsSistant) Re-
cruitment Rules, 1971 and the Central Vigilance Commis-
sion (Stenographer) Recruitment Rules, 1971, have a spe-
cial provision for making temporary arrangements for 3 
months in cUe suitable persons are not available. The 
Committee have noticed that generally Recruitment Rules 
do not contain such a provision. They, therefore, desire 
the Cabinet Secretariat (Department of Personnel and 
Administrative Reforms) to issue necessary instructions 
to all MinistriesjDepartments that a uniform pattern sould 
be followed in framing Recruitment Rules." 

142. The Cabinet Secretariat (Department of Personnel and Ad-
ministrative Refol'Ill8) have not accepted the above recommendation 
of the Committee and have stated in their reply as under: 

" ..... the recommendations of the Committee on Subordinate 
Legislation (Fifth Lok Sabha) contained in paras 69-71 
of their Eleventh Report have been considered by this De-
partment. This Department has not come across any Re-
cruitment Rules other than the Central Vigilance Com-
mission (Research Assistant) Recruitment Rules, 1971 and 
evc (Stenographer) Recruitment Rules, 197~ which 
contain a special provision regarding making temporary 
appointmepts for a period not exceeding thn!e monthS. ~ 
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BeauitIDeM BuJea are framedio order to make regular ap-
pointments to a post in accordance with the provisions 
laid down therein. However, pending flnaUsaUon of the 
R~ or due to any other reasons like non-availabUity of 
ellg1ble oftlcen etc., MinistrieslDepartments may make 
ad hoc appointments for short durations in the exigeneies 
of public service. In the case of Class I and Class n Ser-
vices, such appointments upto a period of one year are 
covered UDder the Union Public Service Commission (Ex-
emption from Consultation) Regulationl, 19Sa For Class 
m and IV posts, no general instructions have been issued. 
However, the Ministries and Departments have been tnld 
that as far as possible appointments should be made 
strictly in sceordance with the provisions of the Reeruit-
ment Rulet. 

It may be stated that Ad hoc appointment is a sto~gap arrange-
ment and such appointment does not confer any right on 
the holder of the post to count such period for seniority or 
for ellgfblUty for promotion to the next higher grade. As 
lUeh. It Is eonsidered that a provision need not be made 
in the Recruitment Rules for making such short tenn 
appointments, in fact the intention in making statutory 
recruitment rules is to ensure that Ministries!Departments 
follow it for making regular appointment. 

'ftl. Department has already pl'8Iented a standu:d proforma 
and aU ~tment Rules are being framed in that pro-
forma and as such It ia not considered necessary to issue 
any further instructions on the subject." 

141. .,.. Ce=-Ittee are not satisfied with the reply of the De-
~t of ............ AdmiDiatntive Befonu that .. a stan-
dard proforma h .. already been prescrlbecl Ity them and aU reault-
IIaeIIt rules are W.., fnmM ... tUt ........... It is DOt eensWe1'ed 
DeC •• alT to __ .. y ~ ..... uctIoas _ dIe .. bjed. TIle 
Cemmlttee are am".. to DOte dIM Mdl ..... tII of ....... ia ...... .... ..... .... ~ .y tJr.e DeputJaeat of PenoDDeI and Adminl-
stnll .................. DOt e..t .. fellow the .taadanl pnIonna 
dll .. .... 

146. .. £ewe_I .... reiterate their earlier reeD ... doD made 
III ... '11 ., ........... port that. Mlle I , ~ 
................... ceecenMIIi for foIIewlaa • _"1l'1li: patt ..... 
_ ............... t J'Ides. 'lIaey aIM ... tIae Deputmeat *-
...... -'7 ............... naIe 5 froaa ... dae .. ef raIes ill 
..... te ....... i. aalformlty wtcIa other NCiulbneat nt.;. 
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<v) The Homoeopathfl Central CouftOU Bill, 1973 (as passed by 
B4htG Scbha)-~ regarding SubonIitt.ate Legb14tion. (paras 
12-13 of Twelfth Report-Fifth Lok Sabha). 

145. The Committee on Subordinate Legislation (Fifth Lok 
Sabha) recommended in paras 12-13 of their TweHth Report as 
under:- .. 

"'nte Committee are not convinced with the explanation 
given by the Ministry of Health and Family Plan~g for 
not providing in the Homoeopathy Central Council Act, 
1973*, for publication of Regulations framed thereunder 
in the Gazette. According to the Ministry, even though 
it is not spp.cifically mentioned in the Act, the Regulations 
will normally be notified in the Gazette. The Committee 
desire the Ministry of Health and Family Planning to 
amend the Central Health Council Act so as to provide 
therein specifically for publication of Regulations. 

The Committee are also not happy over the inclusion of an 
omnibus provision like clause (p) of Clause 33. In their 
opinion, such a provision is in the nature of excessive , 
delegation as it gives an impression that matters other 
than those enumerated in sub-clauses (a) to (0) could .. 
also be included in the Regulations. The Committee de-
sire the Ministry to delete similar provision from the 
Indian Medicine Central Act, 1970 and the Lndian Medical 
Council Act. 1956". 

146. In their para-wise reply, the Ministry have stated as fol-
lows:-

"Para 12. 
The recommendation of the Committee is acceptable to 

Government and necessar;- amendJng legislation will 
be undertaken at the earliest opportunity. 

Para 13. 

As regards the points railed in paragraph 13 of the Report, 
it may be atated that the drafting device adopted in 
clause (p) of section aa of the Homoeopathy Central 
Counei1 Act, 1973 iI well recognised and is based on 
precedeB.tI. Such provisions are also to be found in 

*nw Bill .... p.ued by Lot Sabha 011 19"11-1913. 
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the .rule maidDg aection in numerous *tutes, a few 
of, :"bleb are given by way of Wustrationl(List 8DJIeX-
eel)·. ClaUle (p) is iIltended to provide for matters 
not enumerated earlier, but for which UDder the Act 
proviIlon may be made by regulations. Further, the 
power to make regulations under the various clauses of 
section 33 is without prejudice to generality of the-
power of the Central COUDcil to make regulations gene-
rally to earry out the purposes of the Act (vide opening 
portion of section 33) •. For example in this Act, Section 
27 provides that a person shall have to make an appli-
catioD so as to get his additional degree or diploma 
entered in the register in the prescribed manner. ThIs 
matter may not be covered by clause (m) of section 33. 
'Ibis would be naturally covered by clause (p) which 
provides for~y matter for which regulations may not 
be covered by clause (m) of section 33. This would be 
naturally covered by clause (p) which provides for any 
matter for which regulations may be made under Act. 
Again the scheme· for section 33 is the same as that 
adopted in the case of sections conferring power to 
make rule.. Ordinarily the section starts by saying that 
the Government shall have the power to make rules to 
carry out the purposes of the Act and either in a separate 
aub-leCtlon or in continuation provides that without pre-
judice to the generality of this power, Government may 
allO provide for certain sped1led matters including any 
matter which has to be or may be prescribed by rules 
10 that any matter not specifically enumerated could be 
provided for by rules if there be an enabling provision 
In this behalf in the substanti'Ve provision of the Act. 
Further, the enumeration of particular matters either in 
the rule-making provision or the regulation-making pro-
vision is GIlly Intended to be illustrative and not restric-
tive. 

In this view of the matter, there seems to be no legal objec-
tion to the provision made In the Act. It may be men-
tioned that even the Indian Medical Coundl Aet, 1933 
(which was ~led aDd re:.eucted as the Indian Jlech-
cal Counell Act. 1956) contained an identical provision 
in leCtion 18(1) (h) thereof. ,The CommiUee is request-
ed to ~der tbeh reeommendaticma ill view of the 
foregoing COmrQeDts.-
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147. The Committee note the assurance given by the Ministry or 
Health and Family Planning (Department of Health) that neces-
sary amending legislation to provide for publication of replations 
framed under the Homoeopathy Central Council Act, 1973, will 1Mt 
undertaken at the earliest opportunity. 

148. As regards inclusion of clause (p) in section 33 of tbe Act, 
tbe Committee are satisfied witb the reply of tbe Ministry that 
similar provisions are also to be found in tbe rule-making section in 
numerous Acts and this drafting device is based on precedents. In 
view of this, tbey do not want to pursue the matter further. 

NEW DELHI; 
The 2~Td December, 1975. 

DR. KAlLAS, 
Chairman, 

Committee on Subordinate Legislation. 
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No. 

(I) 

I 

APPENDIX I 
(Vitk para 4 of the Report) 

Summary of main recommmdatio"s!obserwn"ons ""'M by • 
Committeil 

Para No. 

23 

24 

Summary 

In para 34 of their Fifth Report (Second Lok Sabha), 
presented to the House on 5-5-1959. the Committee 
had desired that ordinarily rules should be framed 
under an Act as soon as possible after the commence-
ment of an Act and in no case this period should ex-
ceed six months. The Committee note that in case 
of three sets of rules, viz., (I) the Committee for Con-
trolling and Supervising Experiments on 
Animals (Administration) Rules, 1965, (2) the Ex-
periments on Animals (Control and Supervision) 
Rules, 1968, and (3) the Performing Animals Rules, 
1973, framed by the Ministry of Agriculture and Irri-
gation (Department of Agriculture) under the Pre-
vention of Cruelty to Animals Act. 1960, there had been 
delays of 5 years, 7 years and 8 months and 12 years 
and 5 months respectively. The Committee are not 
satisfied with the explanation of the Ministry for delays 
in these cases. They feel that with a will and sense 
of urgency on the part of Government, the delays in 
these cases could have been considerably reduced. In 
particular. the Committee do not find any justification 
for the delay of 12 years and 5 months in framing the 
Performing Animals Rules, 1973. A more distressing 
fact is that even though more than 15 years have 
elapsed since the Act was brought irto force, five sets 
of rules are still to l=e framed. 

The Committee note that out of these 5 cases, in or:e case, 
!1Iz., Transport of Anima1a Rules. the draft notification 
is under issue for inviting suggestions/objection. from 
the public. In the case of remainin~ four matters, 
the Animals Welfare Board has been requested to 
.tldlest rules and extension of time up to 31st March, 
1976, has been asked for from the Committee. While 
granting this extension, the...Ccmmittee desire that all 
our efforts should be made by the Ministry to finalise 
the rules by tbe extended date. 

57 



<I) (2) 
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, 
Wbi1e the Committee Dote that all the matters enumerat04 

in l1Il>-tection (2) of ICCtion 22 and sub-section (2) of 
-=DOD 2) of the N8liQnal Cooperative Development 
Corporation Aa. 1962. are covered by the rules and 
re,ulations framed by GovernmentlNational Coopera-
tive Development Corporation, they cannot accept 
the argument advanced by the Ministry of Industry and 
Civil Supplies (Department of Civil Supplies and 
Cooperation) that as the National Cooperative De-
ve10pment Corporation General Regulations,l9M 
and the National Cooperative Development Corpora-
tion Service Rcg\I1ationa, 1967, were to be framed by 
&be ~.tion and not by the Central Government. m.c stOod OIl a dift'crcnt footinl from the rules. The 
Committee will like to make clear that the 
time-limiJ,~ six months laid down by the Committee in 
para 34 or tbeir Fifth Report (Second Lok Sabha) 
applit:l as much to statutory r~tions to be framed 
by subordinate badin as to statutory rules to be framed 
by the Central Government. 

It wu also urlJCd during the coune of evidence that as 
in terlDl of the NatiooaJ Coopcl'8tive Development 
Carpgration Aa, J96a. the rcaWations framed under 
an earlier Act were to cootiDue to operate, there 
bald beta DO delay in framin, the rCiulations in question. 
Tbc Committee are uoabJc to 8CCcpt this argument 
alto. They will 1ik.c to paiDt out that saving provi-
800a auch as tbae arc ooly of a transitional character 
and do not take away the Dc,d for early framing of 
c:omprcbcnaivc ..... and rqulitions ~der new Acts. 

The Committee are not at aU .. tided with the reply 
of the Minatry of Commerce reprding the delay of 
cm:r &\'e yean in the fremin. of dae Cardamcm Board 
Samcc (Clasi6calion, Control and Appeal) Rules. 
1971. It.-. UtI. oIia, urpd in extanwion that 
in the initial years of its establiahmcnt .'ben the Board 
bid only a limited.. auenl'h. it did Dot consida-
the MCality of framina Jepl.rate service rules, The 
C'.ammitIee. bowevw. DOte th., nen after ,br Board 
bid fdt the d .... biIity of framinl separate service 
,... IDd forwarded the aUlle to Govanment for 
~ in April. 1968, .. latter bad taltal lDOI'e tbllD 
tfIIee JellS to am .. them. 'The 08ic:ial (Lanauaae) 
lAIi'lettfe ConunIMioD alone bad takal more tban a 
,.. in tnDIIMina the nodlc:.doa into Hir.di, which 
no iMo 4S typed PII" ooly. The Ccmmittee 
caDDOl be b8ppy 0Ya" such dda,.. A atilI more dis-
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tressing fact is tbat even though a period of over nine' 
years has elapsed since the Act came into fofCC'" 
rUles in respect of clauses (q) and (r) of sub-section 2 
of section 33 of the Cardamom Act, J965. arc yet to. 
be framed. 

The Conunittcc have now been informed that the question 
of framb-., rules in respect of these matters is under 
examination of the Ministry, in consultation with the 
Cardamom Boare!. According to the Ministry, ne-
cessary formalities are likely to take some time-
between 6 months and I year. The Committee de-
sire that the Ministry should finalise the rules in ques-
tion within the stipulated period. 

The Committee note that all the matters specified in 
"eerion 23(2) of the Enemy Property Act, 1968, in 
respect of which rules are required to be framed are 
covered by the Enemy Property (Custody and Regis-
tration) Order, 1962, made under the Defence of India 
Rules. 1962. which. in terms of section 24 of the said 
Act, shall be deemed to continue in force and to have 
been made under the said Act. As the said Act only 
provided for the continued vesting of the enemy pro-
perty already vested in the CU5todian of Enemy Pro-
perty, no need for framing fresh rules under this Act 
had arisen. The Committee, however, fail to under-
stand why in their reply to the Committcc's communi-
cation of August, J974, the Ministry of Commerce 
had not brought all the facts to the notice of the Com-
mittcc. The aforesaid reply of the Ministry made no-
mention of the Order issued under the Defence of 
India RuIcs, 1962; on the other hand, it stated that the 
custodian "bad been able to carry on the managf'IDcu 
of the property under the various sections of the Act". 
Had the Ministry, ab initio, given all the facts, there 
would have been no need to taJte oral evidence of the 
represer.tatives of the Ministry. The Committee de-
sire the Ministry to note for their future guidance that 
the replies stilt for the consideration of the Committee 
are complete in all respects so that infructuous work ~ 
avoided. 

The Committee note that JVhiJe admitting that consi-
derable time W8I taken by Government to finalise the 
Import MarJfat <V_e1s) Rcp1ation5, 1971, the 
Minittty of Finance (Department of Revenue and 
lns1U8Dce) have contended that .. the forms rrescribed 
by the respective ColJccton UDder the Sea CUBtOIJ1&;. 
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Aa, 1878, remlined in force in terms of section 160(3) 
of the CUltOlDl Act, I~ there had beal DO delay as 
auch, which had c:auscd prejudice either to the Gov-
emlDCDt or to the public. The Committee can hardly 
acc:cpt this c:xplanatlOD. M poir.ted out by the Com-
mittee in an earlier cue, a&Vir I provisions for continu-
Ing the o~ion 'of rules BIld regulations framed under 
the repealed enactmentl are in the nature of transitional 
provisions. which do Dot take away the need for early 
framiq of comprehensive rules and regulations ur der 
new Actl. 

The Committee are diatreued at the lackadailical manr:er 
in wbic:h the Depanmeatal machinery hael acted in this 
cue. Certain difticulties were pointed out by the Col-
lector of Customs. Coc:hin. Tbcae were 100Ited into 
by the Ministry who asked the Directorate of Insfection 
to frame draft rqulationa on 31-10-1964. The Di-
rectorate took over 3 years to frame the draft regu&atiOD$ 
and lent these to the Ministry on 16-11-1967. For an-
other 21 years, these remained with the Customs Study 
Team ard were discussed in the Conference of Collec-
tors on 9-4-1970. It took the Ministry or.e more 
year to finally publish the reoguIationa on 17-4-1971. 
It is not known how the difticalties pointed out by the 
Colkctor of Customs, Cochir., in 1964, were dealt with 
duritiS the interYCnir:,pcrioci of at:-< ut 7 yean. The 
Committee dcairc the Ministry to ahow more prcmptDcss 
in future. partiC1llarIy in cases where dift"kulties in 
tbe workin, of rules and rqulatiooa are pointed ot.lt by 
the field formations. 

The Committee also Dote that 80IDC of the matters enu-
merated in aub-seaiOD (2) ofaec:tioo 157 of the Customs 
Aa. I~ arc ati11 ban, rcplated _ by Orden inucd 
under the Sea CUitOlDl Aa, J 878. In order to 
streamline the position. the Miaiatry propoIC to &IIDC 
rcpIatioDa in rapcct of tbae matten in 'about six 
mGatbI'. The Committee desire the MinistJy to &amc 
the prapoIed replatiooa within the CIODtanplated 
period of 6 moot'" 

While the Committee note that the ruIea to be framed 
UDder MCtioD 35 01 the Iac:U. Modicioe c..r.a Couacil 
Aa. 1970» bave IiDcc bem fiaeJieed IDCI sent to the 
PI-. fell' pvbIinericm.. they caaot bcIp . re-
II« O'IW the lciIurt:Iy ...., ... iD which ~lNDt 
&.d .. ocoeded iD die 1DIIICr. AcaIrdia. to the re-
.... bIb .. 0Im. MiDiIIry of HaIrIa .ud Pamily PIan-
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ning (Department of Health), the question of framing 
rules under the Act was considered by the Central 
Council of Health in 1974 for the first time. The Com-
mittee feel that, having regard to the recommendation of 
the Committee in para 34 of their Fifth Report (Second 
Lok Sabha), the Council should have taken up the 
question of framing rules immediately after the com-
mencement of the Act. Thev desire that such in-
ordinate delays should be avoided in future. 

-s8 As regards framing of regulations under section 36 of 
the ACt, the Committee note that only one set of re-
gulations has so far been framed. In so far as the 
remaining 14 matters laid down in section 36 are con-
cerned, the Ministry have promised to make every effort 
to finalise the regulations by the end of December. 
1975. The Committee trust that the Ministry will 
finalise the regulations in respect of all the remaining 
14 matters by the contemplated date. 

59 The Committee cannot help expressing displeasure over 
the casual manner in which ~e communication of the 
Committee sert in Augt..st, 1974, was treated by the 
Ministry. Although or.e set of regulations had been 
issued by the Ministry as far back as 1971, they had 
forwarded a 'nil' statement to the Committee giving 
an impression that no regulations under the Act had 
so far been issued. Also, no reasons were given for 
non-framing of rules and regulations. The Committee 
desire the Ministry to be careful in future while 
~vinfl rcpIies to the points raised by the Committee 
so that unncceasary waste of time and correspon-
dence is avoided. 

The Committtt regret to note that rules to carry out the 
purposes of the Official LangWiges Act, 1963, are 
yet to be iS5ued. The delay in framing the rulca 
exceeds J c years, even if, as llrged by the representa-
tive of the Ministry of Home ,Affairs in evidence, the 
delay is counted from 1965. The Committee are 
not satiflfied with the explanatioo of the Ministry for 
delay in framin~ the rules. Even granting that the 
matter was a ser.sitive one and some time had to elapse 
before the Ministry could . proceed with the frsmIDl 
of rules. the Committee feel that a period of over 
yean for the PUlpoec. \.!~ long. In the opinion 
of the CoDlDlittce. tilt gap DClween the time-limit laid 
down by the Committee in para 34 of their Fifth 
Report (Secoad Lok Sabha) anet the time takco by the 

--------------------------------------------------------1152 LS-4 
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Ministry in framml the rules if: so wide as to lead the 
Committee to the condusioo that the Ministry had 

, practic:alJy paid no heed to the recommendation of the 
ComInittee. 

While 8Uuring the Committee that the rules in question 
1f'ere nearing finalisation, the representative of the 
MiT istry urged in evidence that as a Parliamentary 
Committee would SOOT. be seized of the whole question 

. of the development of the Official LanguatJe, it would 
be better if the present position was allowed to continue 
for some time more. Tbe Committee are unable to 
accept this plea. They dClire that the rules in question 
should be llIned without any further delay. It is 
open to Government to make any amendm~ts to the 
rules it may consider necessary to give effect to the 
recommendations of the Parliamentary Comnlittee 
propoeed to be constituted. 

The Committee note that in this particular case the need 
to frame rules haa not arisen as the provisions of the 
Andhra Pradesh and Mysore (Transfer of Territory) 
Act, 1968. which have since been implemented, were 
found to be se1f-operative. 

The Committee are unhappy over the casual manner in 
which the Ministry of Home Affairs had dealt with 
the communicatior. of the Committee sent in August. 
1974. Had the Ministry explained the position in 
their reply to laid comD1l1nic:ariOll of the Committee, 
there ~ou1d have been no need to take the oral e\·idence 
of the representatives of the Ministry in this cue. The 
Committee desire the Ministry to note for future 
,uidance tha' the replies giVeD are complete in all 
rerpecta 80 that the time of the Committee is not 
unneaaarily wasted. 

The Committee are not satiafied with the explanation of 
the Minisuy 6f Law, Justice ad Company Affairs 
(Dcpanment of Company Mairs), fOf'the delays of 
, yean and 9 years aDd 9 months in framin, the Com-
pIIDics (Preservation ar.d Disp<laI of Recorda) Rules. 
1966, and ~ Comper.icI (Public Trustees) RWa. 1973. 
r.ptCtttdy. They C8DIlOl help C:XPesainl rep's 
ewer the casual manner in wbicb the Departmmt had 
~ in thcIIe :I c:aaes. In the former case, the 
nile were not &.mad throuab 0'ft:I'-Siabt for 4 years 
.ad ill the Iatftr ate. DeC~ 8t1iao WD initiat~ 
, Jan after the Qi .. nlMCeilleilt of the GIlSlctir:1 Act .• 
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The Committee are surprised how the executive 
could be indifferent for years to matters. to regulate 
which they had obtained specific sanction of Parliament 
by ~etting the principal Act amended. The Committee 
desIre the Department of Company Affairs to take 

~ care to see that such cases of inordinate delay do not 
reCUr. 

The Committee regret (0 note that the Ministry of 
Law, Justice 8Ild Company Affairs (Department of 
Company Atbirs) have taken more than five years to 
frame the two sets of rules viz. (I) the M.R.T.P. 
Commission (Conditions of Service of Director of 
Investigation) R .. des, ar;d (2) the M.R.T.P. Commission 
(Conditions of Service of Registlar/Joint/Deputy! 
Assistant Registrars) Rules. In the opinion of the Com· 
mince, the time taken by Government in framing 
these rules is too long, even aUowing for the fact that 
various other Government agencies had to be consulted. 
The Committee note in this connection that necessary 
action to frame one of the two sets of r!.lles in question-
the MRTP Commission (Conditions of Service of 
Director of Investigation) Rules, 1975, was initiated 
more than two years after the Act had come into force. 
The Committee need hardly emphasise that the 
Ministries/Departments should initiate necessary 
action to frame rules, regulations. etc. immediately 
after an Act comes into force. 

The Committee note that the rules to carry out the pur· 
poses of the Dowry Prohibition Act, which was brought 
into force on 1-7-1961, have rot yet been framed. 
The explanation of the Ministry of Law, Justice and 
Company Affairs (Legislative Department) was that 
it was not considered necessary to frame rules for the 
effective and successful implementation and operation 
cf the Act. According to them, Ill) need for framing 
tbe rules had arisen even after enforcement of the 
Act. The Committee are unable to accept the above 
explanation. In their opinion, the Ministry of Law 
had taken only a technical view of the matter. The 
Committee note that, according to the Ministry of 
Law', own admiaion, the general feeling was that the 
Dowry ProhibitiOlJ Act had failed to achieve the purpose 
of eradicating the dowry .~. The Committee 
grant that a mass social COIIIciousncu rather than 
• piece of 1qiaJation can eradicate the evil of dowry. 
But aU tbe same, a commonly-known comprehensive 
law can play its own part. Here comes in the role of 
ru1a, which are said to provide, as it Wa'e, blood and 



(I) 

u 

13 

lor 

tlesh to ltatUta. In the opinion of the Committee, 
it could have certainly facilitated mtten if a detailed 
procedure could have been laid down through rule8,.. 
indicatin. how a person from whom dowry had been 
demanded was to proceed in the matter. This 
was particularly necessary. as the Act was skeletal and 
the offence non-cognisable. Such rules could, mur 
alia have laid down simple forms for lodging com-
plainu which could meet the requirements of law. The 
Committee desire tbe Ministry to examine tbe matter 
afresh. 

The Committee note that tbe power to make raJa was 
conferred on Government in May. 1964. bYlhe Advocate 
(Amendment) Act. 1964. They are surprised wby the 
Ministry of Law, Justice aud Comp811y Afraid (Depart-
ment of Legal Affairs) did not explain the faaual 
position in tbeir reply to tbe communication of the 
Committee sent in August, 1974. The Committee 
like tbe Ministrv of Law to be more careful while 
aendin~ replies 'to the communications of tbe Com-
mittee In future. 

102 The Committee observe that the Ministry had taken 

103 

a period of more th811 one and a half years in framing 
the Admission as Advocates (Exemption from Training 
ard Examination) Rules, 1965, ard a period of 
nearly four years in framin, the Admission as Advocates 
(Training ar:d Examination) Rules, 1968. The 
time taken by the Ministry in framing the two sets 
of rules was far in excess of the time prescribed by 
the Comminee for th~ purpose. The Committee will 
like the Ministry to take care to sec that the time-limit 
laid down by the Committee in this regard is strictly 
adhered to in future. 

In p8f1III'arh 34 of their Fifth Report. presented to the 
House or. tbe 5th May, 1959. the Committee co Subor-
dinate ~Iation had recommended that ordinarily 
rules should be framed under aD Act as soon as possible 
after tbe commencement of the A.ct and in no case this 
period should exceed six months. A. stUdy made by 
the Committee has revealed that the above recommen-
dation of the Committee has DOl been complied ",ith 
by the Ministries!Departmcslts of Government of India 
ill • large number of cases. In case of n Acts, the rule-
makin. power had not been exerti8ed at all aod in 43 
CMCI, there Iud been a delay in the eurciae of rule-
mMina power. The delay nmgea from over 6 months 
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to over 12 years. In addition, Ileveral other cases came 
to notice where rules in respect of some of the matters 
enumerated in the Acts had been framed but rules in 
respect of other matters enumerated in the Acts had 
not yet been framed. In one such case, it was noticed 
that as many as 5 sets of rules are still to be framed, 
even though the relevant Act had come into force more 
than IS years back. In another case, rules in respect 

. ~f two matters have not yet been framed even though 
th~ Act has come into force more than 9 years back. 
The Committee are distressed over such cases. 

The study made by the Committee has also revealed that 
some of the Ministries had initiated action to frame 
rules long after the Acts had come into force.-In one 
case the Ministry had initiated necessary action to 
frame rules about 8 years after the commencement of 
the relevar.t Act. The Committee need hardly point out 
'that if the time-limit laid down by the Committee 18 to 
be adhered to by the Ministries/Departments, there is 
no alternative for them but to initiate such action 
immediately after the Acts come into force. 

Another major reason for delay was that an unduly long 
time was taken by the Ministries/Departments in con-
sultations with the Ministry of Law and other Minis-
tries/Departments. The Committee will like to impress 
upon the Ministries/Departments of the imperative 
need of expedition in such cases. They will also like 
the Ministry of Law to show more promptnes& in vetting 
rules, regulations, etc. 

One of the Ministries was found to be labourin¥ under 
an impression that the time-limit of 6 months 18Id down 
by the Committee applies only to rules framed by the 
Central Government and not to regulations to be framed 
by subordinate authorities. The C(l1J1mittee will like 
to make it clear that the time-limit of 6 months laid 
down by the Committee applies not only to rules to be 
framed by the Central Government but also to other 
forms of subordinate legislation (such as regulations, 
by-laws, schemes, etc.) to be f,amed whether by the 
Caltral Government or by other subordinate authorities. 

In two cases the explanation given by the Ministries for 
delay in exerdae of rule-m8king power was that the 
Acts in question contained. savin, provisions, in terms 
of which operatim of the r~ framed under the 
repealed Acts had been continued. . The Committee 
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will1ike to re-eIilpJwise that such provisious are only 
trllDlitiODal in nature and do not take away the need 
for early &1IIIlins of replations under the new acts. 

The Committee rHuesa their earlier recommendation 
that ordinarily. rulcssbould be &amed under an Act 
u IOOD u .,..able after the commencement of the Act 
and in no cue this period should exceed 6 months. In 
cue, bowever, a MinistryfDepartment finds that for any 
UDavoidable rellODJ it is not possible for them to 
adhere to the sn-cribed time-limit in an exceptional 
CIte, they Ibould at the cspiration of 6 months frotn 
die COIDD1IDcemCDt of the relevant Acts, explain the 
reIIODI to the Committee and seek a specific extension 
of time from them. 

Another upea to wbich tbe Committee will1i.kc to draw 
attention is ,upplY'ofincomplete/incorrea information 
by the Miniatrill/DcpartlllCDts in reply to the Commit-
tee', c:ommuaicadODHDtiD AuaUlt, 1974. In 8 cases 
the Miniatria/Dcpartmen1B bad not furnisbed reasons 
for non-aerciae/deiay in eurQae of rule-making power. 
In ODe CIIC, the MinUtry bed given an impression that 
_erdIe of rule-makilll power bad not been felt 
neceuary, as the provisions of the Act were found to be 
au8ic:ian. A .ubeequeat reply ofthc Minisry. however, 
revealed that matten eoviaaaed to be regulated by the 
rulel had aln!ady been resUlatcd by 'order' made unci-
a'the Defence of In4ia RuJcs, 1962. In another case, 
tbe Ministry bad 'f\U1liabed a 'oil' statement, which 
pve an impraaioD that DO rqulations under the Act 
had been fruwd. wberea tbe flet was that one set of 
rcaulatiooa bad alreadJ been framed by the Ministry as 
far b.ck as 1971. In yet another case, the Ministry 
bad failed to indicate that in an Act passed by Parlia-
ment in 1961, tbe provision relating to rule-making 
power bad been ililerted only in 1964. The Committee 
arc not happy over t&e' CjaSual manner in whicb the 
MiDistrias/[)epvtincDia IiadBiveo replies in tbe above 
cues. The COnuDittee will like to stress that the 
information fUl'lLiSMd to the Committee by the Minis-
trics/Dcpuments i'6ould be oomplde in all respects, 
so that the time of ibe,comminee is not unnecasarily 
wasted. . 

The Cammitteedesiretbe i>epurment ofParIiamentary 
A8'ain tobriaatbe aboVC~eadatiOD _dar: Com-
mineeto tbeGGlicc of all theMiaistries/DepatmeoUi of 
Gowemmeat otIadiafar.na compliance. Tllty will 
IIIoUlDe-=ll~~toeojoin OR abe 
deer deaIiDt willa ............ ." work in tbe MiDillryI -------:-
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Department to keep a watch over the exercise of rule-
making power delegated under Acts within the stipulated 
time-limit of six months. 

The Committee Q; e not satisfied with the explanation of 
the Ministry of Agriculture and Irrigation (Department 
of Food) that the Wheat (price Control) Order, 1974, 
was issued at very shert notice and there was no time to 
consult the Stllte Governments concerned about the 
minimum ranks of officers of these Governments who 
might be authorised to exercise the powers of search 
and seizure. The Committee note that the Order in 
question has since been rescinded by Government on 
31-3-1975 and no further action is called for in so far as 
this particular case is concerned. They, however, desire 
that the Ministry of Agriculture and Irrigation should, 
while issuing such 'Orders' in future bear in mind the 
recommendation of the Committee regarding specifying 
minimum rank of officers who might be authorised to 
conduct searches/seizures made in para IS of their Fifth 
Report (Third Lok Sabha) and reiterated several times 
in their subsequent Reports. 

The Committee will also like to impress upon all Ministries/ 
Departments the need of complying with their oft-
repeated above recol1Ul\lDdation whenever su::h 'Orders' 
are issued by them in future. 

While the Committee agree that the broad criteria on the 
basis of which categorisation is to be done are given in 
paragraphs 5(2) and (3), there is sc?pc for the Chairman-
cum-Managing Director using his discretion under 
paragraph !I(4) of the General Insurance (Rationalisation 
and Revision of Pay Scales and other Conditions of 
Service of Supervisory, Clerical and Subordinate Statf) 
Scheme, 1974. The Committee are of the opinion that 
if an employee feels aggrieved by the decision of tbe 
Chairman-CJMI-Managing Director, it will meet the ends 
of natural justice if he is ginn an opportunity to represent 
against tbat decisioo and ask far its review in the light 
ofthe facts stated in his represC'.lltation. The Committee 
desire the Ministry of Finance (Department of Revenue 
and Insurance) to take early steps to amend the scheme 
accordingly. 

The Committee are not sllilticd with the reply of the 
Ministry of Cemmerce OOIltaiDcd in para 121 of the 
Report. They feel that a priv* publication cannot 
be cooaidered a subltitute for a Government pub1icatioa, 
which eIoae will be takca by die pacnJ public as aD 
aaboritativc version. Also the private publication 
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may not be easily available to the public at large anet 
even if it is available, its price may be too high . The· 
Committee, therefore, recommend that the Ministry 
of Commerce should republish the Cotton Textiles 
{Control) Order, J948, as amended up-to-date, at a 
very ~rly date. 

The Committee note the assurance givtn by the Ministry 
of Information and Broadcasting that necessary fmcnd-
ment for layiug the r_ Ulder section 16 before 
Parliament wiu be propoiled when the Cinematograph 
Act CXtmes up for amendment l1ext. The Committee 
desir, that thas should be done at the first available 
opportunity. 

The Cotnmittee are surprised to note that in the Union 
Territory of Arunachal Pradesh, no rules have been 
made so far and the exhibition of cinematograrh is 
being rqtL:laled through executive orders issued in 
Au(lUSt, 1970. The Committee are not happy about' 
it. They feel that the existir.g state of affairs could 
have been avoided, had the statl,;tory requirement of 
framing the rules under section 16 by the Central 
Government been complied with in the same way as 
had been done in the case of rules made under section 
8 of the Act. The Committee recommend that the 
Ministry of Informatioo and Broadcasting should 
frame rule l,;Jlder Section 16 of the Act at an early date 
for makin, than applicable uniformly, to all the Urion 
Territories, or in the ahcmative, they should come 
forward for setting the Act amended suitably, so as to 
empower the Administrators of Union Territories t<> 
make their own rules. 

The Committee are not satisfied with the reply of the 
Ministry of Industry and Civil Supplies (Department 
of Industrial DeftklpaNidt) that the post ofDev~ 
mcnt Cammissioner (Small Scale Industries) has been 
uptnded to that of Additional Secretary to the G0vern-
ment ~ India, aDd therefore, be may be aJIIBidercd 
as appropriate and adeqlUlte authority for exercisin, 
tbe ~er to relax in rCKUd to IF and educational 
qualifications for a_ III posts. The Cammince are 
~ lbe .. that the upar8dadon of the poll • DOt very 
pauaae to the paint at its_ ill tbiI C8IC. They note 
tbaI rule S of the Small Scale IftCI ..... Orpoisation 
(a.. IU Nce-MiDiarcriII Poaa) RlcauitmeDl Rula, 

a:;.~::.r::::r.:~ iD== 
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once this power has been vested in the Central Govern-
ment under the main rules, the qll~tion of empowering 
another authority, riz., the Development Commissioner, 
Small Scale I~ustrics under the Schedule to the above-
mentioned· Rules appears to be redundant. The 
Committee, therefore, reiterate their ear';er recommen-
dation made in paras 40-41 of their Seventh Report 
(Fifth Lok S,hba) that the Ministry should take early 
steps to alllCrld the rules so as to delete there from 
the provision giving power to the Development Com-
missioner to relax age and edl.lcational qualifications. 

The C~mmittee are not satisfied with the re~ly of the 
Ministry of Law, Justke and Company Affairs 
(Legislative Department) .:ontained in para )34 of the 
Report. They feel that t) avoid undue reduction of 
the prescribed period for filing claims and objections, 
rule IZ of the Registration of Electors Rules, 1960, 
should be amended so as to clearly indicate therein 
that the power to reduce the normal period of 30 days 
will be exercised by the Election Commission in 
case of a special ref.'ision only ordered under !lection ZI(3) 
of the Representation of the People Act, 1950, and 
that even in such a case, the reduced period should 
not be so short as to deprive the electors of a fair 
opportt.nity of filing claims and objections. 

The Committee note that during the year 1974, only 
one volume (XXI) of the General Statutory Rules, 
and Orders covering the subject heading 'Revenue' 
(up to and including Income-tax Act, 1961) has been 
released for sale to the public. They further note 
that fifty per cent of the work involved in volume XXII 
has been completed and manuscripts have been sent 
to the Press. According to the Ministry of Law, 
Justice and Company Affairs (Legislative Department), 
approximately 30 volumes of this Compilation are to 
be brought out by the end of 1977-the target date 
fixed by them for the completion of the work. The 
Committee are not satisfied with the 8low prosre18 
made in this regard, as only one volume has been 
issued in one year and 9 more vohunes still remain to 
be released. The Committee desire that steps should 
be taken to aa:elerate the pace of work .0 that all the 
30 voJuma are released within the target period. 

The Committee are also not ..faisfied with the reply of 
the Ministry in reprd to the publication of Supp1ementa 
to earlier vohlma oftbe main Compilation. Aa:ording 
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to the Miniatry, this work will be taken up as soon as 
pcuiblc, u priority is being pven to the work 
relatiag to DlIin volumes of the General Statutory 
Rules and Orden. The Committee reiterate their 
earlier recommendation made in para 73 of Ninth 
Report (Fifth Lot Sabha) that simuhaneous action 
should b,e taken to bring out alJ the necessllry supple-
ments to earlier volumes of the main compilation, 
so that they are kept up-to-date as far as possible. 

The Committee are not satWied with'the reply of the 
Department of Personnel and Administrative Reforms 
that as a Itandard proforma has already been prescribed 
by them and all lea uitmeDt rules are being frained 
in thlt proforma, it is not considered necessary 
to _ue any further instructions 011 the subject. The 
Committee are surpiraed to note that both the sets of 
ruIea in question have been issued by the Department 
fI Personnel and Administrative Reforms who had 
not cared to foUow the standard proforma themselves. 

The Comminee reiterate their earlier recommendation 
made in pari 71 of their Eleventh Report that 
11fCIeI8ar)' inltrucrions should be issued to all concerned 
for following I uniform pattern in framing recruitment 
rules. They also desire the Department to take earJy 
action to delete rule 5 from both the sets of rules, 
m., the Central Vigilance Commission (Research 
Aailt8llll) Recruitment RuAes, 1971 and the Central 
ViaiJance CoouniISion (Stenographer) Recruitment 
R\lI., 1971, to bring than in uniformity with other 
rec:rLMtmcIlt rua. 

The ('nmmittec DOle the assurance given by the 
M.icituy of Health and Fai)' Planning (Department 
of Health) thl' QeCCSSlry amending legislution to 
prO\ide fOl" publi<:Ition of reguiationJ framed under 
the Homoeopllhy Central Council Act, 1973, ,,-ill be 
UDdertakeo at the aarlicst opportUnity. 

148 AM nprda indUliiOil of clause (P) ill section 33 of the 
M., the Committee arc satisfied \Uh the reply of the 
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this. thcJ d.o IlOt w .... lO punue the maner further. 
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APPENDIX m 
(Vide para 127 of the Report) 

N oti1lcationa ilrued uftdeT ArtiCle 239 of the Conatmmcm 

CHJ.EF COMMISSIONER OF DELHI, AJMER, COORG AND 
ANDAMAN' AND NICOBAR ISLANDS TO EXERCISE POW-
ERS AND DISCHARGE FUNCTIONS OF A STATE GOVERN-
MENT AND CENTRAL GOVERNMENT UNDER PART ITI 
AND SEC'nDNS 12(4) AND 16 RESPECTIVELY OF THE 
CINEMATOGRAPH ACT, 1952. 

MINISTRY· OF HOME AFFAIRS 

S.RO. 1312, dated the 23rd July, 1952-tn pursuance of clause 
(1) of article 239 of the Constitution, the President hereby directs 
that the Chief CommllSloners of Delhi, Ajmer, Coorg and Andaman 
and Nlcobar Islands, shall, subject to the control of the President 
and until further orclen, exercise the powers and discharge the 
functions of-

<a) a State Government under Part III of the Cinematograph 
Act, 1952 (XXXVIl of 1952); -(b) the Central Government under sub-section (4) of section 
12 and section 16 in Part III of the said Act. 

[No. 20/8/52-Jud1.~ 

[G~te of India. 1952, Pt. II, sec. 3, p. 1161). 

ADMlNISTRATORS OF THE LACCADIVE, M1NlCOY AND 
AMINDlVI ISLANDS TO EXERCISE poWERS AND DIS-
CHARGE FUNCTIONS OF STATE AND CENTRAL GOVERN· 
MENTS UNDER CERTAIN PROVISIONS OF THE CINEMA· 
TOGRAPH At:r, 1_ 

MINISTRY OF tNFORMAnON AND BROADCASTING 

SAO. 1", dated the 12th AprU. 1957.-1n pl1l'lU8llDte of clause 
-(1) of article 238 of the CoDItltution the President hereby directs 
that the AdmlDistrator of the Union Territory of the Laecadive, 
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~ and Amindivi Islands shall, subject to the control of the 
President exercise the powers and discharge the functions of-

(a) a State Government under Part LII of the Cinematograph 
Act, 1952 (37 of 1952); and 

(b) the Central Government under sub-section (4) of section 
12 and section 16 in Part III of the said Act 

[No. 3/l/57-FC]. 

[Gazette of India, 1957, Part LI, Sect. 3, p. 792]. 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 5th Ja",uo:r1/, 1961. 

S.O. 82.-ln pursuance of clause (1) of article 239 of the Consti-
tution, the President hereby directs that the Administrators of the 
Union Territories of Delhi, Himachal Pradesh, Manipur, Tripura, 
the' Andaman and Nicobar Islands and the Lacadi'Ve, Minicoy and 
Amindivi Islands shall, subject to the control of the President and 
until further orders, exercise the powers and discharge the func-
tions of the Central Government under secti,pn 17 of the Cinemato-
graph Act, 1952 (37 of 1952), within their respective jurisdictions. 

[No. 2/18/60-Judl. II]. 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 16th Januarry. 1965. 

S.O. 251.-1n pursuance of clause (1) of article 239 of the Consti-
tution, the President hereby directs that the Lieutenant Governor 
of the Union Territory of Goa, Daman and Diu, shall, subject to the 
control of the President and until further orders, exercise the pow-
ers and discharge the functions of the Central Government under 
SUb-sectiOD (4) of Section 12, section 16 and section 17 of the Cine-
matograph Act, 1952 (37 of 1952) within t~ Union Territory of 
Goa, Daman and Diu. 

[GIIGOAI19128I63-UTL1. 

1752-6 



78 

[PUBLISHED IN THE GAZETTE OF INDIA, PART il, SECTION 3: 
SUB-SECTION (ii) DATED 15-7-1972]. 

GovaN14ENT OF hmIA 
(BIWlAT 8AJnwl) 

MINISTRY OF HOME AFFAtRS 
(GRIH MANTRALAYA) 

New Delhi, the 4th May, 1972. 

NOTIFICATION 

8.0. 1888.-In punuallCe of clause (1) of article 239 of the Con-
Itttution, the President hereby directs that the Administrator of the 
Union Territory of Dadra and Nagar Haveli shall, subject to the 
control of the President and until further orders, also exercise the 
powers and dio;charge the functions of the Central Government 
under sub-section (4) of section 12, section 16 and section 17 of the 
Cinematograph Act, 1952 (37 of 1952) within the said Union Terri-
tory. 

To 
The Manager, 
Government of India Preas, 
Main Wing, New Delhi. 

[No. F. 2/3/72-UTL]. 

SdI-
W. R. SACHDEVA, 

Under Se~ to the Govt. of India. 
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APPENDIX VI-
(Vide para 146 of the Report) 

Lilt of Acts which contain provisions similar to clAuse 33(p) of tM 
Homoeopathy Central Council Bill, 1973. 

1. Contract Labour (Regulation and Abolition) Act, 1970 (37 
of 1970) S. 35 (2) (P) -Rules. 

2: The Plttents Act, HnO (39 of 1970) S. 159(2) (XVl)-Rules. 

3. General Insurance (Emergency Provisions) Act, 1971 (17 
of 1971): 16(1) (d)-Rules. 

4. Delhi Sikh Gurdwaras (Management) Act, 1971 (24 of 
1971): S. 17(2) (f)-Rules. 

5. Medical Termination of Pregnancy Act, 1971 (34 of 1971) 
S. 6(2) (b)-Rules. 

6. Public Premises (Eviction of Unauthorised Occupants) Act, 
1971 (40 of 1971) S. 18 (2)(g)-Rules. 

7. Defence of India Act, 1971 (42 of 1971) S. 32 (2)(f)-Rules. 

8. International Airports Authority Act, 1971 (43 of 1971): 
S. 36(2) (g)-Rules. 

9. The Coking Coal Mines (Nationalisation) Act, 1972 (36 of 
1972): S. 34(2) (d)-Rules. 

'fl_ The Antiquities and Art Treasures Act, 1972 (52 of 1m) 
S, 31 (2)(j)-Rules. 

11. The Wild Life Protection Act, 1972 (53 of 1972): S. 64(2) 
(h)-Rules. 

12. The General InsuranCe Business (Nationalisation) Act, 
1972 (57 of 1972): S. 39(2) (f)-Rules. 

13. The Richardson and Cruddas Ltd. (Acquisition and Trans-
fer of Undertaki'ng) Act, 1972 (78 of 1972): S. 31(2)(c)-
Rules. 

14. 'The Banking Companies (Acquisition and Transfer of Un-
dertakings) Act, 1969 (22 of 1969): S. 22(2) (d)-Rules, S •. 
24(2) (m)-Regulations. "-
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15. The Additional Emoluments (Compulsory Deposit) Ordin-
ance, 19'74 (8 of 1974): S. 20(2) (d)-Rules. 

16. Delhi Development Act, 1957 (61 of 1957): S. 56(2) (1'\-
Rules, S. 57(1) (i)-Regulations. 

17. Delhi Municipal Corporation Act, 1957 (66 of 1957: S. 481 
L(7)-Bye-laws. 

18. The State Agricultural Credit Corporation Act, 1968 (60 
of 1968): S. 46(2) (h)-Rules S. 47(2) (j)-Regulations. 

In addition to Indian Medical Counell Act, 1956 and the Central 
Council of Indian Medicine Act, 1970. 
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APPENDIX VD 
(Vide para 3 of the Report) 

LIX 
MINUTES OF THE FIFTY -NINTH SITTING OF THE COM-
MlI"I'EE ClNSUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1974-75) 

The Committee met on Wednesday, the 24th July, 1-974, from 
16·00 to 16.50 hours. 

PRESENT 

Dr. Kailas-Ch4irman 

MEMBERS 

2. Shri K. Chikkalingaiah 
3. Shrimati Premalabai Dajisaheb Ckavall 
4. Shri Khemchandbhai Chavda 
5. Shri Md. Jamilurrahman 
6. Shri A Kamala Prasad 
T.8hri Mohan Swamp 
8. Shri Pao"kai Haokip 
9. Shri Ebrahim Sulaiman Sait 

10· Shri R. R. Sharma 
11. Shri Tayyab Hussain. 

SECRETARIAT 

Shrl H. G. Paranjpe-Deputy Secre1JlU1l. 

2-3. • • • • • 
4. The Committee also decided to undertake a horizontal study 

of the Acts providing for rule-making power to see whether the 
rules, etc. had been framed by Government within a perfoct. of six 
months from the coming into force of the relevant Acts. . 'oJ • 

- • • • • 
" 

-Omitted portions of the Minutes are not covered by this Report. 

1J3 



LDV 
MINUTES OF THE SIXTY-FOURTH SITrING OF THE COM-

MI'ITEE ON SUBORDINATE LEGISLATION (FIFTH 
LOK SABHA) (1974-75) 

'!'be Committee met on Monday, the 30th September, Ift4 from 
11.00 to 18.00 boun. 

Ma.uas 

2. Smt. Premalabai Dajisaheb ChaVllD 
3. Shrt Md. Jamilurrahman 
4. Sbri Dlneah Joardar 
5. Shri Kamala Prasad 
e. Shrt Mohan Swarup 
T. Shrt R. R. Shanna 

Sbri H. G. Paranjpe-Deputy Se~. 

2. The Committee examined in detail certain 'Orden' (vide 
ANNEXURE) laid on the Table during the Eleventh Session (Fifth 
Lok Sabha). 

3. The Committee decided that the comments of the MInistries 
concerned might be obtained in respect of the followin, 'Orden' on 
points shown against them:-

S. No. Short title and No. (If 
'Order' 

Points on which comments to 
be in\;tcd 

-- -_._----- ----
(.) Ca) 

--------------;--
1.1. • • • • • 

-onutted portloDa of the Minutes are not covered by this Deport. 

IN 



APPENDlXvn 
(Vide para 3 of the Report) 

LIX 
MINUTES OF THE FIFTY-NINTH SITTING OF THE COM-
~'fTEE ON SUBORDINATE LEGISLATION (FIFTH LOK SA8HA) 

(1974-75) 

The Committee met on Wednesday, the 24th July, 1974, from 
16·00 to 16.50 hours. 

PRESENT 

Dr. Kailas-Chairman 

MEMBERS 

2. Shri K. Chikkalingaiah 
3. Shrimati Premalabai Dajisaheb Chavan 
4. Shri Khemchandbhai Chavcia 
5. Shri Md. Jamilurrahman 
6. Shri A. Kamala Prasad 
7. Shri Mohan Swarup 
8. Shri Paokai Haokip 
9. Shri Ebrahim Sulaiman Sait 

10. Shri R.. R. Sharma 
11. Shri Tayyab Hussain. 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secremry. 

2-3. • • • • • 
4. The Committee also decided to undertake a horizontal study 

of theJ\c~ ~roviding for rule-mak.ing power to see whether the 
rules, etc. had been framed by Government within a period. of six 
months trom the coming into force of the relevant Acts.'" 

• • • • • 
-'·Omitted portions of the Minutes are not covered by this Report. 
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LXIV 
MINUTES OF THE SIXTY-FOURTH SITl'ING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (FIFTH 
LOK SABHA) (1974-75) 

The Committee met on Monday, the 30th September, 1114 from 
la.OO tole.OO boun. 

PRESENT 

Dr. KaUu--ChoinnGn 

MDOaIS 

2. Smt. Premalabai Dajisaheb ChavQ 
I. Sbrl Md. Jamilurrahman 
4. Sbri Dinesb Joardar 
&. Shri Kamala Prasad 
e. Shrl Mohan Swanap 
7. Shrl R. R. Shanna 

Shri H. G. Paranjpe-Deputy Se~. 

2. The Committee examined in detail eertain 'Orders' (vide 
ANNEXURE) laid on the Table during the Eleventh Session (FIfth 
Lok Sabha). 

3. The Committee decided that the comments of the MJnistries 
concerned might be obtained in respect of the followine 'Orden' on 
pointa shown against them:-

S. No. Short title and No. of 
'Order' 

Poirlts on which comments to 
he in\ited 

-- .. __ ._----- ----. 
(I) (2) (3) 

l.a. • • • • • 

eoautted portioDa of the Minutes are not c:overed by this ~ 

It 
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(I) 

4. The General Insurance (Rationa-
lisation and Revision of Pay 
Scales and other Conditions 
of Service of Supervisory, 
Clerical and- Subordinate 
Staff) Scheme, 1974. 
(S.O. 326-E of 1974) 

--------- --------------
- - .--------.---- -----

(i) Rule 5(5) : Right to represent 
against the decision of the 
Custodian should be given to 
the employees. 

(ii) Rule 6(2): Difference between 
the basic salary and the c:eilin, 
of the new scale to be given 
as person al pay. 

(iii) Rule 8(1) (a) & (b): Reuonl 
for differentiation between the 
hours of work of the supervisory 
and clerical staff and that of the 
subordinate staff. 

---- ----_ .. _--------
4· • • • • • 

*Omitted f.orti('U of the Minutes are not c~ered by this Report. 



(I) 

1 

2 

3 

4 

S 

6 

7 

8 

ANNEXURE III 

(YUU para 2 ofthc Minutes) 

No. of Order 

pate of publication 
in the Ga2ettc . 

Cal) 

S.0.291(E) 

'4-S-74 

G.S.R·528 

1-6-74 

G.S.R.612 

2.l-6-74 

G.S.R. 61 3 

22-6-74 

G.S.R.614 

u-6-74 

G.S.R. 264 (E) 

11-6-74 

G.S.R.252(£) 

1-6-74 

G.S.R. 28.t(F.) 

.~74 

List of 'Ordnr 

Title of 'Order' 

The Income-tax (Second Amendment) 
Rules, 1974. 

The Central Excise (Third Amendment) 
Rules, 1974. 

The Central Excise (Fifth Amendment) 
Rules, 1974. 

The Central Exci~e (Sixth Arner dment) 
Rules, 1974. 

The ('.cr,trol Excise (Fourth Arnerdrncnf) 
Rules, 1974. 

The Cust(\tnS and Central Excise Duties 
Drawback (Amendmer.t) Rules, 1974. 

The Liquefied Petroleum Gas (Re:r.tdction 
on Use) Order. 1974. 

The RCJistratim I'Dd Licer sing of Industrial 
Undertakirp (Third Ameodmc:nt) Rules, 

1974· 



(I) (2) 

9 G.S.R. 661 

29-6-74 

10 G.S.R. 662 

29-6-74 

II G.S.R. 665 

29-6-74 

12 G.S.R. 666 

29-6-74 

13 G.S.R. 686 

6-7-74 

14 G.S.R. 214(E) 

7-S-74 

IS G.S.R. S21 

2S-S-74 

16 G.S.R. 606 

IS-6-74 

,17 S.O. 326 (E) 

27-S-74 

18 G.S.R. 734 

13-7-74 

19 G.S.R. 444 

4-S-14 
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----- ._------

The Indian Police 
Cadre Strength) 
Regulations, 1974. 

Service (Fixatiod of 
Third' AQ'l~dment 

The Indian Police Service (Pay) Third 
Amendment Rules, 1974. 

The Indian Police Service (Fixation of 
Cadre Strength) Fourth Amendment 
Regulations, 1974. 

The 1ndign Police Service (Pay) Fourtn 
Amendmert Rules, 1974. 

The Indian Police Service (Probation) 
Amendment Rules, 1974. 

The Defence of India (Amen4mtnt) Rules, 
1974· 

The Employees' Provident Fur.ds (Fourth 
Amendment) Scheme, 1974. 

The Employees' Provident Funds (Fifth 
Amendment) Scneme, 1974. 

The General Insurance (Rationalisation 
and Revision of Pay S~ and other 
Conditions of Service of Supervisory, 
Clerical and SubordinateSte«) Scheme, 
1974· 

The Foreign Travel Tax (Amer d~t) 
Rules, 1974. 

The National Welfare Board for Seafarers 
(Amendment) Rules, 1974. 

)" 



LXVII 
KlNUTES OF THE SIXTY -SEVENTH SI'ITING OF THE COM-

lOi"I'U ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) (1974-75) 

The Committee met on Wednesday, the 6th November, 1974 
fram 11.00 to 16.00 hours. 

• 

PRESENT 

Dr. Kailu Chairmon 

Muons 

2. Shri T. Balakrishnaiah 
3. Sml Premalabai Dajisaheb Cbavan 
.. Shri Khemchandbhai Cbavda 
&. Shrt Md. Jamilurrahman 
8. Sbrl Dilleah J oarder 
7. Shri Kamala Prasad 
a. Sb.ri Paokai Haokip 
8. Sbri Tayyab Hussain 

• • 
SlCUTARIAT 

Sbri H. S. KohU-S«tion 0fJic.,-. 
•• •• 

• 

• • 
.. '!'be Committee desired that comments of the Ministries! 

J)epartmmta ccmeemed might be obtained in ~t of the followinc 
"Orden' on points shown against them: 

S.No. Short title and No. of 'Order' 

-----.. ---
I 

1-3 •• •• 

PoiDu 00 ""hicb acnmmu to 
be obtained 

3 

•• 
-omitted portioDa of the Minutes are not eovered by this Report. 



• 
4 The Wheat (Price Control) 

Order, 1974 (G.S.R. 261-E) 

5-1 •• 

J 

Clause 4: As repeat edly emphasi-
sed by the Committee, the 
minimum rank of the officers. 
other than Police officers, who 
may be authorised by the Central 
and State Governments for 
carrying out searches, seizures 
etc. should be specified . 

•• •• 



LXXII 
M1Nt1TD OF '11iE SEVENTY-SECOND SIroNG OF THE COM-
Mft'tCEON SUBORDINATE LEGISLATION (FIFTH LOK SABRA) 

(1974-75) 

TbeCammJttee met on P'rtday, the 21st Fpbruary. 1975. from 10.15 
to 11.00 hMn. 

PRESENT 
Dr. Kailu-Ch4irman 

MEMBERS 

2. Sbrl T. Balakriahnaiah 
3. Shrt K. Chtkkalingaiah 
4. Shrimati PremaJabai Dajiaaheb Chavan 
5. Shrl Paoka1 Haokip 

SICHTAJUAT 

Shri H. O. Paranjpe-Ch~f Financi4l Cominittee Of/it:eT. 

2. The Committee considered Memoranda Nos. 288 to 293 and 
285 on the following 8ubjecu:-

S. No. 

(I> 

OKvi) 

(vii) 

Memo. No. 

• 
295 

Subject 

• • 
Delay in exercise /DDD excrdIe of rule-makiD.r 
power by Government delcpled under various 
Aas of Parliament . 

.... ~-.;. ~'!.. Y •• l ....... ,: ...... :.= ....... .... 



.. The Wheat (price Control) 
Order, 1974 (G.S.R. 26I-E) 

•• 

.. 
J 

Clause 4: As repent edly emphasi-
sed by the Committee, the 
minimum rank of the officers. 
other than Police officers, who 
may be authorised by the Central 
And State Governments fOl' 
carrying out searches, SeizurCil 
etc. should be specified . 

•• •• 

•• Omit'ud pordaoa oltbc MiD11Ia are not covered by this Repon. 



r.xxn 

The Commfttee met on Friday. the 21st Fpbruary, 1975. from 10.15 
to 11.00 boun. 

PRESENT 

Dr. Kallu-ChaiTm4n 

MD4BERS 

2. Shri T. Balakriahnaiah 
3. Shri K. Chlkkalingaiah 
4. Shrimatl Premalabai Dajisaheb Chavan 
O. Shri Paoka1 Haokip 

SICUTAJlIAT 

Shri H. G. Paranjpe-Chief Financi41 Committee 0f!jt:eT. 

2. The Committee considered Memoranda Nos. 288 to 293 and 
_ on the following subjects:-

S. No. 

(I) 

(iHvi) 

(vii) 

Memo. No. 

• 

Subject 

• • 
Delay in ex.erci1e lnon cxcrcile of rule-makio*, 
power hy Govcmmcnt ddepted Wldcr various 
Acts of Parliament. 

eo..ua.d ..... or the MiDIila arc.DOl mIDaS by tbja &poa._ 
~ .. , .".: " .:;:, 
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3-10 • • • 
(vii) Dewy in exercise/non.-exercise of rote-making power btl 

Government delegated under verious Acts of Parliament­
~em.oT.andum No. 295). 

11. The Committee considered the above Memorandum and after 
some discussion authorised the Chairman to select the Ministries/ 
Departments whose evidence was to be taken in the matter. 

The Committee then adjourned. 



LXXIX 
MINUTES OF THE SEVENTY -NINTH SITl'ING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) 

(1975-76) 

The Committee met on Wednesday. the 18th July. 1875 from 
15.30 to 1615 hour •. 

PRESENT 

Dr. Kaila..-CIwdT7n4n 

MDOIIlS 

2. Shri R. N. Barman 
3. Shrimatl Premalabal Dajisaheb Chavan 
4· Shrimati Marjorie Godfrey 
5. Shrt Md. J amHurrahman 
6. Shri Dinesh J oarder 
7. Shri M. Satyanarayan Rao 

SlCn,. AJlIA T 

• • • 
3. The Committee decided to hear oral evidence of the repre.eD· 

"Uvea of the Ministries: Departments in whose case there bad been 
a delay of more than five years in framing rules after the com-
mencement of the relevant Acta aDd authorised the ChainDan » 
..aid IUltable cases for evidence. 

t-'7. • • • 

-oa.atted poI1iODS of the Minutes are DOt COy_. by tIda Repoft. 
102 
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3-10 • • • 
(vii) Delay in exercise/non-exercise of ruLe-making power by 

Government delegated under various Acts of Parliament­
(Memorandum No. 295). 

11. The Committee consroered the above Memorandum and after 
some discussion authorised the Chairman to select the Ministries/ 
Departments whose evidence was to be taken in the matter. 

The Committee then adjourned. 



LXXIX 
MINUTES OF THE SEVENTY -NINTH SrmNG OF THE 

qOMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) 

(1975-76) 

The Committee met on Wednesday. the 16th July, ID75 from 
1&.30 to 16·15 houra. 

2. 

PRESENT 
Dr. Ka!lu-ChcaiNnGn 

2. Shrt R. N. Barman 
3. Shrlmati Premalabai Oajisaheb ChavaA 
4 Shrimati Marjorie Godfrey 
5. Shri Md. Jamilurrahman 
6. Shri Dinesh J oarder 
7. Shri M. Satyanarayan Rao 

SI'CRET ARIA T 

• • • 
S. The Committee decided to hear oral evidence of the repleIeD' 

.tiYes of the Ministries. Departments in whose case there had bee 
a delay of more than ftve years in framing rules after the COlD-
meneement of the relevant Acta and authoriled the ChaIrman t. 
lIlect suitable cues for evidence. 

4-7. • • • 

-omitW portiou of the Mmutes an not c:ov.ed by tbIa ....... 
102 



LXXXI 

MINUTES OF THE EIGHTY -FIRST SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
(1975-16) 

The Committee met on Thursday, the 28th AUlUlt, 1W71 freaa 
15.30 to 17.30 hours. 

PRESENT 

Dr. Kailas-Ch4irman 

MEMBERS 

2. Shri R. N. Barman 
3. Shrimati Premalabai Dajisaheb Chavan 
4. Shri K. Chikkalingaiah 
5. Shrimati Marjorie Godf·rey 
6. Shri Md. Jamilurrahman 
7. Shri Dinesh Joarder 
8. Shri D. K. Panda 
9. Shri Ram Singh Bhai 

10. Shri M. S. Sanjeevi Rao 
11. Shri Shiv Shankar Prasad Yadav 

L Representatives of tbe Ministry of Apicult~ aDd IniI." 
(Depart..eDt of A&riruiture) 

1. Shri I. J. Naidu, Additional Seoreto.'1I 
2. 8hri p. G. Ramrakhiani, Deput1l Secre~ 
3. Shri Gurdial Mohan, Under Secreta'1l 

n lleprelattatives of the Ministry of lodustr,- aDd Cid ...... 
(DepalilDeDt of CivlI Suppu. aDd CooperatieD) 

1. 8hri S. S. Purl, Additioncll Secre~ 
""-

1 iDri It. Du, Joint Secrettlf"1l 

103 
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3. Shri K. S. Bawa, Managing Director, Nationol Cooperative 

Development .Qorporation. 
4. Shrl K. SundarajuJu, Deputy Chief Director, Department of 

Ciml Supplies cmd Cooperation. 

I. Sbri R. V. Gupta. Sec1-et4Ty, National CoopenItive Develop-
ment CorporatioR. 

8. Shri Jaidev Singh. Adminim'atiw Officer, Na.tional C~­
tive Development Corporation. 

I w.: '" -*-Uwes of lite Mlaiatry of Commeree 
1. Shrl P. N. Kapur. Joint Secretary 

2. Shri Raj Pal. Director 

3. Shri M. K. Rangachari. Custodian 0/ Enemy Propertll 

4. Shrj K. V. Salasubramanian. Deputy Director 

~. Shrl Swaran Singh Bopami. Deputy Secretary 

6. Shrj S. Mahadeva Iyer. Under SecretAry 

IV. Bepl'eleDtativ .. of the Minht,)' of Finance (Depart:meDt of 
Revenue and In.uran~e) 

1. Shrl M. A. Rangaswamy. Additional Secretary 

2. Shri H. Narayan Rao. Under SeCTet4'11 

SICRETAJUAT 

Shri Y. Sahai-Chief Legill4tive Committee Of/ker. 

(I) Delay in exercue oj rule-making pot.Ofl' by Govffftment dele­
crated ul'ldeT the PreveRrion of Crueltll to AmmAla Act, 1960. 

'lb. Committee heard oral evidence of the representatives of the 
l&JnJltry of Agriculture and Irrigation (Department of Agriculture) 
reprding delay in exercise of rule-making power by Government 
delegated under the Prevention of Cn.aelty to Animals Act, 1960. 

2. Explainihg the reasons for delay regarding framing (i) the 
Committee for controlling and SupervW.ng Experiments on Animals 
(Administration) Rules. 1965; (ii) Experiments on Animals (Control 

'd''"'Supentatcm) Rules. 1968: and (iii) the Performing ABlma1a 
Rul-. 1m. under the Prevention of Cruelty to ArdmalS Ad., 1960, 
the repreleotative of_ Ministry of Apiculture aDd lniption 
(Department. of Agriculture) stated that after receiving communi-
cation from the Committee, they studied various mes as the entire 
tbiftg bappeDed over a span of lJ to 14 yean. The flrst proposal for 
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settin, up Animal Welfare Board came to them in 'January, '1961~ 
Mter the receipt of, this proposal, they had to consult State Gov-
ernments and the letter in this connection was issued to various State 
Governm~nts on the 2nd May, 1961. After receiving replies from 
State Governments a reference was made to the Ministry of Law 
in March, 1962. On receipt of advice of the Ministry of Law, a noti-
fication for establishment of the Animal Welfare Board was issued 
on the 20th March. 1962. Rules for the administration of the Boatd 
were also issued in June, 1962. After the Board was constituted, 
the Ministry had to 'await the suggestions and proposals of the Board 
tn regard to the rules for' the EXI?erimentation Committee. The 
representative of the Ministry promised to submit a statem!nt show-
ing the chronological order in which various steps had been taken 
by them in this regard, 

3. Regarding question wheth:!r there were still some States 
which had not formed the Boards, the repres~ntative of the Ministry 
was asked to send the details in writing. ' 

4. In reply to a question how, in the abs!nce of the rules, the 
matters were being regulated, the representative of the Ministry 
stated that as far as the Act was concern~d, the inspectors of the 
society for Prevention of Cruelty to Animals visited the places and 
checked up all things. The rules were framed mainly to govern the 
control and supervision of experimentation on animals and to 
decide the efficacy of various drugs and medicines. Ev~n to verify 
this thing, experiments were done in the various laboratorier; and 
industrial institutions, 

5. In reply to a query whether all th~ matters enumerated in 
sub-section (2) of section 38 of the Prevention of Cruelty to 
Animals Act have been covered by the rules, the r~presentative of 
the Ministry Qromised to send the details in writing. 

6. The Committee express&! their dissatidaction and displeasure 
over the fact that the Ministry did not send satisfactory replies to 
the queries sent to them by the Committea. 

(The witnesses then withdreu') 

(ti) De149 in exercise of rute-making pow~ by Government dele­
~ted under the Nationo.t Cooperative Development CorpoTa J 

'ion Act. 1962· 
..... . 

7. The Committee heard oral evidence of the representative 1)f the 
Ministry of Industry and Civil Supplies (D8')artment of Civil 
Supplies and Cooperation) in regard to delay in exercise of rule-
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mak:in. power by Government ~elepted under the National C0-
operative Development Corporation. 

S. In reply to a question whether all the 9 matters mentioned in 
Metion 22 (2) of the National Cooperative Development Corporation 
Act, 1862, have been covered by the National Cooperative Develop-
ment Corporation Rules, 1963, the representative of the Ministry 
stated that these rules covered all the 9 matters specified in section 
U of the Ad. 

t. Reprdin. delay in framing National Cooperative Develop-
ment Corporation Service Regulations, 1967, the representative of 
the M1niItry submitted that those regulations were not framed by 
the Cantral Government but by the Corporation. Those were not 
required to be laid on the Table of· House as it was not a Subordinate 
Le8blation. Those regulations were of a discretionary character. 
He further stated that there were two sections in the Act, one sec-
tion required the Central Govi!rnment to make rules and those rules 
were required to be laid on the Table of the House. The Act also 
t;trovided for certain regulatory functions within the Corporation 
illelt, for which COrporation frames the regulations and above regu-
lationa were within this category. 

10. In reply to a question whether the matters specified in sub-
~tion (2) of section 23 of the National Cooperative Development 
Corporation Act were covered by the two sets of regulations already 
framed by them. the representative of the Ministry stated that all 
those matters were fully covered by the regulations atr'!ady 
Inmed. 

11. Regarding laying of regulations framed under section 23 of 
the Act on tht" Table of the House the representative of the Ministry 
.tated that it was not a Subordin'lte Legislation. When attention of 
the representative of the Ministry was invited to Rule 317 of the 
Rules of Procedure and Conduct of Business in Lok Sabha wherein 
it had been provided that the Committee could scrutillise the regu-
lation, also. the representative of the Ministry stated that the Act 
did not provide for this and the Law Ministry's advice too was that 
such a provision was not necessary as it was not a Subordinate 
Legislation. He. however. stated that if the Committee took a 
clitrerent view. they would go by the directions of the Committee 
and will ha\'e no objection to lay the same on the Table of the House, 
If considered necessary. He was asked to send a copy of the advice 
or the Ministry of ~\\. on the matter for the information of the 
Committee. 
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(iii) Deltly in ezerciae/non..exercise oj rule-1ft4kiftg ,...,., 
by Government delegated under the CClrdamom Act, 1_ 
the Enemy Property Act, 1968. 

12. The Committee heard oral evidence of the representatives of 
the Ministry of Commerce in regard to delay in exercise of rule-
making power by Government delegated under the Cardamom Act, 
1G65 and the E'lemy Property Act, 1968. 

I 

The Cardamom Ad, 1965 

13. The representative of the Ministry expressed at the outlet 
his regrets for the delay in framing the Cardamom Board Service 
(Classification, Control and Appeal) Rules, 1971. He stated that 
they had looked into the reasons of delay and had prepared a state-
ment of those reasons which he promised to furnish to the 
Committee. 

14. In reply to a question how. in the absence of the Clas.itlcation, 
Control and Appeal Rules, the employees of the Cardamom Board 
were being governed and was there no case during that period, 
which required to be decided under the provisions laid down in 
those rules, the representative of the Ministry stated that no such 
case had happened. He promised to furnish written reply to this 
question. 

15. When asked whether all the 22 matters specified in section 
33 (2) of the Cardamom Act, 1965 had been covered by the 4 sets of 
rules which the Ministry had frame:! so far, the representative of 
the Ministry replied that almost all of them had been covered. He 
promised to send written reply to the above question also. 

II 

The Enem)' Property Act, 1MB 

HI. When asked to state why no rules had been framed so far 
under the Enemy Property Act. when it had been brought into force 
since 28th August. 1968, the representative of the Ministry replied 
that there was no necessity of framing separate set of rules under 
that Act. 

17. In reply to 8 query as to why did they seek power of framing 
rules in the Act when there was no necessity,.for the same, the repre-
_tative of the Ministry stated that this was an enabling clause and 
DOt a compelling clause. They found t.hat there, was no necessity 
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a..rng :cbe rUles, because, originally, in 1961, when the Defence of 
Iadla Rules were framed, the ftnt set of the Enemy Property Rules 
were framed thereunder in 1962. Since the Defence of India Rules 
,continued to operate till 1968, the rules already framed continued to 
operate: He further stated that tour matters on which rules were 
required to be frame4 were covered by the adion taken by the 
Custodian. A. • matters were already covered by the action taken 
and alJo by the order of 1962, there was no point in framing an extra 
let of rules. 

18. When asked to state whether the rules on all the 4 matters 
~ed under Section 23 (2) of the Eaemv Property Act had been 
framed, the reprellentative of the Minis~y stated that the Enemy 
Property Act of 1968 only repeated the order that was promulgated 
in 1962 and all action under that Act had already been completed 
much earlier before the Act of 1968 came into force. 

19. The representative of the Ministry was asked to send written 
replica to the question. given in the list a copy of which had been 
liven \0 the witness. 

(The witne,.~ then withdT8W) 

(iv) Delay in ezeTCt.e Of rule-making potDer by Government 
delegated under the Customs Act, 1962. 

3:). The Committee heard oral evidence of the representatives of 
the Ministry of Finance (Department of Revenue and Insurance) 
regarding delay in exercise of rule-making power by Government 
delegated under the Customs Act, 1962. 

21. At the outset. the representative of the Ministry tendered 
WlCODditional apology for delay in fnming the Import Manifest 
(Vessels) Regulations. 1971. Regarding reasons for this delay. he 
atated that they had gone on the assumption that the regulations 
were already in existence and they were carried forward by virtue 
of the provisions contained in section 160 of the new Act. The Sea 
Customs Act was already in existence for many years and there 
were rules allO. Those rules were continued to be in force. 

22. The representative of the Ministry was asked to send written 
npu. to \be following que8tions: 

<a) How many sets of regulations [other than the Import 
Manifest (Veaels) Regulations., 1971] have been framed 
80 far! 
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(iii) De14y in ezerciae/non-exerci.!e of rule-mGkmg 1'O'M' 

by Government delegated under the CMdamom Act, 1805 
the Enemy Property Act, 1968. 

12. The Committee heard oral evidence of the representativa of 
the Ministry of Commerce in regard to delay in exercise of rule-
making power by Government delegated under the Cardamom Act, 
IV65 and the E'lemy Property Act, 1968. 

I 

The Cardamom Act. 1965 

13. The representative of the Ministry expressed at the outlet 
his regrets for the delay in framing the Cardamom Board Service 
(Classification, Control and Appeal) Rules, 1971. He stated that 
they had looked into the reasons of delay and had prepared a state-
ment ot those re8'Sons which he promised to furnish to the 
Committee. 

14. In reply to a question how, in the absem:e of the Classiftcatioll, 
Control and Appeal Rules, the employees of the Cardamom Board 
were being governed and was there no case during that period, 
which required to be decided under the provisions laid down in 
those rules, the representative of the Ministry stated that no such 
C8'Se had happened. He promised to furnish written reply to this 
question. 

15. When asked whether all the 22 matters specified in section 
33 (2) of the Cardamom Act, 1965 had been covered by the 4 sets of 
rules which the Ministry had framed so far, the representative of 
the Ministry replied that almost all of them had been covered. He 
promised to send written reply to the above question also. 

n 
The Enem~' Property Act, INS 

18. When asked to state why no rules had beer. framed so far 
under the Enemy Property Act, when it had been b..-ought into force 
since 28th August. 1968, the representative of the Ministry replied 
that there was no necessity of framing separate set of rules under 
that Act. 

17. In reply to a query as to why did they seek power of framing 
rules in the Act when there was no necessity {or the same, the repre-
BeDtative of the Ministry stated that this was an enabling clause and 
not a compelling clause. They found that there was no necessity 
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.... ng h TIdes, becauJe, originally, in 1961, when the Defence of 
IDcIia Rules were framed, the first set of the Enemy Property Rules 
were framed thereunder in 1162. Since the Defence of India Rules 
continued to operate till 1968, the rules already framed continued to 
operate. He further stated that tour matters on whicb rules wer-e 
required to be framed were covered by the action taken by the 
Cu.todtan. & aD matteI'S were already covered by the action taken 
and abo by tbe order of 1962, tbere was no point in framing an extra 
let ot rules. 

18. Wben asked to state wbether the rules on all the 4 matters 
apec:ifted uDder Section 23(2) of tbe Enemv Property Act bad been 
trameci, the reprelielltaUve of the Minis~ry atated that the Enemy 
Property Act of 1988 only repeated the order that was promulgated 
1n 1962 and all acLion Wlder that Act had already been completed 
much earlier before the Act of 1968 came into force. 

19. The representative of the Ministry was asked to send written 
rep1iea &0 the questioas «iYeIl in the list a copy 0{ which had been 
liveD to the witneu. 

(TIM witMue. then withdrew) 

(tv) Delay m e.rercift Of rule-nudcing power by Government 
cldegaled undeT the Customs Act, 1962. 

3). The Committee heard oral evidence of the representatives of 
the Ministry of Finance (Department of Revenue and Insurance) 
repnUn, delay in exercise of rule-making power by Government 
deleaated under the Customs Act, 1962. 

21. At the outset. the representative of the Ministry tendered 
WlCOndjtional apology for delay in f .... ming the Import Manifest 
(Vessels) RegUlations, 1971. Regarding reasons for this delay, be 
atated that they hIId gone on the assumption that the regulations 
were already in existence and they were carried forward by Virtue 
of the provisions contained in sectiOD 160 of the Dew Act. The Sea 
Customs Act was already in existence for many years aDd there 
were rules also. Those rules were continued to be in force. 

22. The representative of the Ministry was asked to aend written 
replieI to t.be foUowinc queationa: 

(a) How many seta of regulations [other than the Import 
MUllfest (Veaels) Regulations. tm] have been framed 
10 far! 
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(b) Whether all the matters enumerated in section 157(2) of 

the Act have been covered by the regulations? If not, 
how the uncovered matters are being regulated. 

(c) Do they propose to frame regulations on the l1JtItters, 
which have not been covered so far; and if so, how much 
time is likely to be taken for publishing them in the 
Gazette. 

(The witnesses then withdrew) 

23. The Committee then adjourned to meet again on 29th August, 
1975 at 11.00 hours. 



I.XII" 

IIJNtrrIs 01' THE EIGHTY-sECOND SI'ITlNG OF THE COM-
IOrtD ON SUBORDINATE LEGISLATION (FIrt'H LOK 

SABHA) (1975-76) 

The Committee met on Friday, the 29th August, 1975 from 11.~ 
to 13.ao houn. 

PRESENT 

Dr. KaUu--C'1¥Iirmaft. 

2. Sbri R. N. Bannan 
3. Shri K. Chikkalingaiah 
4. Shrimatl Marjorie Godfrey 
D. Shri Md. J amilurrahman 
6. Shri Dinah J oarder 
7. Shrt Ram Singh Bhal 
8. Sbri M. S. Sanjeevi Rao 
8. Sbri M. Satyanarayan Rao 

U). Shrt Tayyab Hussain 
11. Shri Shiv Shankar Prasad Yadav 

w~ 

I .......... tad ... 01 the Mlnhltry of Health aDd FamUy plaDDIDC 
(Depar1meat of Health) 

1. Shri Glan Prakash, SeCTetG'1I. 

2. Shri P. N. V. Kurup, AdviHT (ISM) 

D. ......... &atifts of the Mlalstry of Home Attain 

1. Shri R. P. Naik, StCTflM'Sl • .Departmnt of 0fficiG1l.fmguagc-
cmd Hindi AcWiIer. 

2. Shr1 It. R. Prabhu, AcJdUional SafttoT1l. 
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m Representatives of the Ministry of Law .Justice uti Cempuy 

AJfain (Departmeat of Company A&airs) 

1. Shri P. B. Menon, Joint Secretary. 

2. Shri M. K. Kukreja. Joint Secreta11l. 

IV. Representative of the Ministry of Law Justice and Company 
AJlairs (Legislative Department) 

Shri K. K. SUndaram, SecTetary. 

V. Representative of the! Ministry of Law, Justice and Company 
Affairs (Department of Legal Affairs) 

Shri V. V. Vaze, Joint SeCTetary and Legal Advise,-. 

SECRETARIAT 

Shri Y. Sahai, Chief Legisltative Committee OfficeT. 

I 

2. The Committee first heard oral evidence of the representatives 
of the Ministry of Health and Family Planning (Department of 
Health) in regard to non-framing of rules under the Indian Medicine 
Central Council Act, 1970. The representative of the Ministry of 
Health explained that there were certain extenuating circumstances 
for delay in framing rules under the Act. During discussion on the 
Bill in Parliament the then Minister of State had stated that in so 
far as the integrated doctors were concerned, the Schedule to the 
Act would be split up while making rules. The Ministry of Law, 
however, advised that since the Schedule formed part of the Act, 
it could not be split under the rule-making power. This matter was 
considered by the Central Council of Health first in 1974 and again 
in April, 1975. The representative of the Ministry further stated 
that the rules had since been finalised. One set of regulations under 
Section 36 (a) h~d. already been framed in 1971. Ac!ion was under 
way for framing regulations' under Section 36 (b) . RegulatiolUJ 
under sub-section (i) had ben prepared and referred to the Sta. 
for comments. As regards sub-section (j), it raised the question of 
qualification etc. and there bad been a lot of discussion on thiI. The 
matter bad been referred to the States for their concurrence. Like-
wise, regulations in respect of matter. speclfted in sub-eections (k). 
(1) and (m) bad been sent to States for concurrence. 

"-3. When asked as to the time they will take in finalising the regu· 
lations, the representative of the Ministry stated that he wu quite 
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NQ &bey .• ould be able to iMIe the regulations durin, the eurrent 
ftnanctal year. JI'urtber 8IbcI whether it could not be possible for 
the MiDiItry to 80.U .. the regulations by December, 1975, the repra-
aentative of the MiDiItry stated that they would make every e1fort 
to do 10. 

4. It wu pointed out by the Committee that the reply dated 
3rd September, 1974 received from the Ministry did not give any 
information on the subject. The representative of the Ministry apo-
logized and said that there wu no intention to conceal anything from 
the Committee. 

(The 1Dimeun withdrew) 

U 

~. The Committee then heard oral evidence of the representatives 
of the Ministry of Home Main in regard to the non-framing of 
rules by Government under the Oftlc1al Languages Act, 1963 and the 
Andhra Pradesh and Mysore (Transfer of Territory) Act, 1908. 

Offici4l Language. Act, 1963 

6. Explaining the delay in framing rules under the Official 
Languages Act, 1963, the representative of the Ministry stated that 
at the time when the Act wu passed, they thought that difficulties 
would art .. in ita implementation. The Act wu amended in 1967 
to meet the requirements of non-Hindi speaking people. He further 
Hid that an Act relating to language could not be treated in the 
same way as other enactments. Therefore, they wanted the position 
to be crystallized before making rules under the Act. The instruc-
tions were tuued in 1968. SubsequenUy, in 1971 it was felt that 
eertain experience having been gained in the matter, time had come 
for proceed1ni with the rules. A questionnaire was drawn up and 
luued to the Miniltries. The replies of the Ministries had been 
received. As to the latest position. he stated that draft rules framed 
by the Minlstry had been MDt to the Miniatry of Law for scrutiny. 
The Mlniatry ot Law had railed certain· doubt.. These were propos-
ed to be d1seuaed with them. 

.,. The Iepi' .lIltative of the MinIstry al80 stated that a Parlia-
meatary Committee would lOOn be eonsUtut.ed to go into the whole 
matter of cleftlopment of oftldal lanpqe. The quartlOil was whe-
ther It would be desirable to JllUe the rul. at tbls juncture wbeD 
the Parliamentary Committee would be eebed of the whole matter. 
Be fel\ that it would be better if the pnleDt procedure was allowed 
to be followed for 80IDetlme more. 
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8. In reply to a question, he stated that the position being fluid in 

the initial years, the delay in framing the rules should count from 
1965. 

9. In reply to another question he stated that the issues raised by 
the Ministries related to teaching of Hindi to non-Hindi speaking 
people and the translation of Mannuals and Acts. 

Andhra Pradesh and Mysore (Transfer of Territory) &t, 1968 

10. In regard to non-framing of rules under the Andhra Pradesh 
and Mysore (Transfer of Territory) Act, the representative of the 
Ministry explained that provision for rule making was made in every 
Act dealing with States Reorganisation. But in a number of cases 
it was not found necessary, to make the rules as the provisions con-
tained in the Act were self-operating and did not require any rules. 
The Andhra Pradesh and Mysore (Transfer of Territory) Act had 
already been implemented and it was not found necessary to frame 
rules. 

11. In reply to a question the representative of the Ministry stated 
that the rule-making provision was included in the Act as while 
enacting law one did not know the problems that might arise in 
future. In this case no difficulties arose and hence it was not neces-
sary to make rules. 

12. When asked as to why the reasons for non-framing rules had 
not been furnished to the Committee, while replying to their letter, 
the representative of the Ministry apologized, and promised to send 
a note in this regard. The Commi'ttee also desired the witness to 
furnish written information on all the points enumerated in the list 
a copy of which had been given to the witness. 

(The witneBSes then withdrew) 

13. The Committee next .beard oral evidence of the representative 
of the Ministry of Law, Justice and Company Affairs (Department 
of Company Mairs) in regard to delay in framing rules under the 
following Acts: 

(I) The Companies (Amendment) Ac~ of 1960 and 1963. 

(ti) The Monopolies and Restrictive Trade Practices Act, 1969. 

14. The representative of the Ministry explained that prior to 
the coming iDto force of 1880 Act, the Companies Act was beiDg 
admiDiltered by the State Governments Uiu:ter powers received 
through delegation. Provision for preservation of records was made 
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in Abe Act .. tb.rougb the amendment of 1980 as iUIDi!times the retonIs 
of the CoIDpID1 were not available or they found it c:I!fficult to 
locate them or the company mi'ght ha\re destroYed, them. They 
bad DO experience as the amendment related to the documents being 
kept by the Company. It was not clear for how long these were 
to be kept. So they had to collect necessary informatioo from the 
Regiltrar ot Companies and Regional Directors. Tbey also discussed 
the matter with (:Jwnbera of Commerce and ot.hera in regard to the 
manner in which those documents should be preserved. It took 
.omeUme to do the p:eltmlnary work. He, however, admitted that 
there was • delay in doing this wOl'k which was started sometime 
in 18M. 

16. The representative of the WDlatrY apologized for the iDDNi-
Date delay in framing the Companies (PubUc Trustees) R~ 1973 
under Section 153(A) of the Compmtes Act. He said that frmling 
of rules was taken up in 1967, allDOlt three years after the section 
w .. incorporated in the Act. The matter beoame a little controver-
sial as the view taken by the Ministry and the Minister at that time 
..... that the public trustees had to discharge certain functions 
WhIch required independence of action as also eertain qualifications 
an! therefore, the appointment to that post should be outside the 
purview of the U.P.S.C. The matter was referred to the Ministry 
of Home Aftairs who referred to the U.p.s.C. Eventually the 
t1 PS.C. did not &pee to keep the post outmde their purview. It 
waa _ided to take public trustees from the existing services. After 
~ aettlement of thiI major issue, other aDdllary issues regarding 
itbe UrmI of appointment. femUDer8tion to be paid etc. were taken 
"Up. The lCale of RI. 2500-2750 was eventually agreed. The next 
question conaidered was whether non-oftic:ials also could be appoint-
«I. All these 1ssuea took time. Repeated refereDCes had to be made 
to the Legialative Department. Department of Personnel and the 
U.P's.C. before the rules could be framed. 

18. 1n reply to a question as to bow in the absence of the rules 
\be functiooa of the public trustees were diacharged, the represen-
tative of the Ministry explained that except for a short period, there 
was almost a continuous appointment of public trustees. The func-
tions he was wuppoeed to dilebarp 'ft!J'e laid down in the Ad itself. 
~ pideUDeI JD regard to the fuDdioDs were .., laid down in the 
Act 

In reply to a queatioa whether tbaDepu1ment of CompaDy 
"-lrain .... aware of·~ recommendation.of the Committee 011. Sub-
ordinate 'MIaJatton ,($eOODd Lok Sal:»ba) made in. para M of their 
Ftfth Report. that ordinarily nales should be framed under an Act 
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.as soon. as possible after the commencement of the Act and in no 
~ this periOd should exceed six months, the representative of the 
Department replied in aftirmative. 

Monopolies and Restrictive Trade Practices Act 

17. The representative of the Ministry then explained the delay 
in framing rules under the Monopolies and Restrictive Trade PracU-
ces Act. Two sets of rules were required to be framed under the 
Act, one relating to the conditions of service of the Director of 
Investigation as required under Section 8 and the other relating to 
the conditions of service of the Registrar, Joint Registrar and Deputy 
and Assistant Registrars under Section 34. The rules regarding the 
Director of Investigation were now ready. The matter was ftrst 
taken up in August, 1972 and the Ministry of Finance, Department 
of Personnel and U.P.S.C. and the Law Ministry had to be consulted. 
The rules had been sent to the Legislative Department for final vet-
ting and they would be published within 3 months at the most. 

18. Asked whether, in the absence of rules, the appointment of 
the Director had been made, representative of the Ministry said that 
the Act came into force in June, 1970 and the Director of Investiga-
tion had been in position since 1st June, 1971. There was no dissatis-
faction in the absence of the rules. The post was fllled by a very 
senior officer of the Indian Revenue Service and the appointment 
was approved by the Appointments Committee of the Cabinet. The 
post carried a scale of Rs. 2000-2250. The Commission had recom-
mended him from year to year and there was no representation 
against him. The post of Registrar was ftlled in June, 1970 and 
three Assistant Registrars were appointed in 1971. These posts were 
filled by deputation. 

19. As regards the rules relating to conditions of service of 
Registrar I JolntfDeputy / Assistant Registrars to be framed under 
section 34 of the Act, the representative of the Ministry stated that 
certain points had been raised by the U.P.S.C The draft ruleIhad 
again been sent to them on 27th August, 1975, after meeting their 
i)bjections. The witness assured the Committee that they Wt!1'e' doing 
their best to see that the rules were published as soon as possible. 

, 
20. In reply to a question, the representative of the Ministry. 

admitted that the Rules must be framed'in time and he apologi.r.ed 
for delay. 
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21. Before taJdDg up the evideDce of the next Departmen't, the 

Committee ukecl the wttDell to send written repUes to the qua-
tioDI enumerated in the HIt of point, a copy of which had been 
fumlIhed to him. 

(The 1DitneU" theft tDithd1'ew) 
22. The Committee thereafter heard oral evidence of the repre-

tentative of the M1n1Itry of Law, Justice and Company Mairs 
(LegislaUve Departq:umt) in regard to non-framing of rules by 
Governmeat under the Dowry Prohibition Act, 1961. The represen-
tative of the Miniltry explained that after examination of the Act 
they founcl three aectiona which required action on the part of Cen-
tral Government (1) under section 1 (3), the date on which the Act 
was to come into force. It was decided to bring it into force from 
]at July, 1961; (U) framing rules under section 9; and (iii) penalty 
unci .. HCUon 4 for demanding dowry. An ofticer had to be design-
ated uncl .. the proviso to section 4 whose permission is to be taken 
before action can be taken against a person demanding dowry. NoU-
flcatiODI bad been iBlued in this regard by the State Governments. 
The Notiftcation regarding Delhi was issued on 22-7-1961 designatini 
the Diltrict MaglJtrate of Delhi as the ofticer whose sanction is to be 
taken before a court takes cognizance of any offence under th.i.& 
.ection. 

23. A. regarcia rules to be framed under section 9, he said that 
there was no matter on which any rules were called for. He explain-
ed that a proviJion for rule-making power was incorporated in Acts 
10 that rules could be framed if necessity arose. In the case of the 
Dowry Prohibition Act, they felt that there was no need of making 
the rul .. 

24. When jt we. pointed out by the Committee that the oftence 
UDder the Act was DOt cognizable and as such rules should be framed 
to give the procedure of making complaints, the representative of 
the MiniJtry atated that executive authority under the Act vested In 
the State Governments. Everybody who wanted to flle a complaint 
knew the la., or otberwtM be could .u the IUidance of thole who 
know It. There was DO l1eceatty for laying down the procedure. 
However. baving reprd to the feeliDga of the Members, they will 
examine the matter further. 

Apart from aDy amendments whleb mtaM be neceIIltaW by the 
nc:ommendaUOI1I of the Commlu..-"ltatua of women, tbey could 
bring out a pamphlet 011 the Act "'tbe rights giftIl under it. The 
Committee ukecI the repre.entaUve to 8eDd written replies to all 
the queItlona eDumented ill the list of polntl • copy of which bad 
bee at .. to him. 
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The Committee desired to know the number of complaints so far 
filed under the Act. The representative of the Ministry gave the-
following figures: Kerala 1, Madhya Pradesh 3, Himachal Pradesh 8 
and Punjab 19. No reply had been received from Assam Bihar 
Rajasthan, Andhra Pradesh and West Bengal. " 

25. In reply to another question, he stated that there was no need 
for laying down a separate procedure for moving in the matter. 
Although the Dowry Prohibition Act did not specifically say that 
the Code of Criminal Procedure would apply, the idea of enacting 
the Code was that wherever a separate procedure is not provided 
for, the procedure laid down in the Code of Criminal Procedure 
would apply. . 

(The witnesses then withdrew) 

26. The Committee last heard the representative of the Ministry 
of Law, Justice and Company Affairs (Department of Legal Affairs) 
in regard to delay in making rules by Government under the Advo-
cates Act, 1961. The representative of the Ministry stated that the 
Advocates Act was passed in 1961. Though some sections of the 
Act were brought into force on 1st December, 1961, the rule-making 
provision was incorporated for the first time on 16th May, 1964 by 
the Advocates (Amendment) Act, 1964. From 1961 to 1964 neither 
tht! Central Government nor the Bar Council of India speCifically 
had any power to make rules. Clause (b) of sub-section (2) of Sec-
tion 49A gave power to make rules to provide the category of persons 
who may be exempted from training and examination. During the 
period 1961 to 1964 when they did not have power to exempt any 
person from training, they had to go to Parliament for amendment 
of the Act twice. 

2·7. In reply to a question the representative of the Ministry 
stated that the qualifications and dis-qualifications for membership 
of a Bar Council had been given in the Act and also in the rulea 
framed by the Bar Council of India. Therefore they had not framed 
any rules in the matter. No diftlculty had been experienced by not 
framing any rules. The Bar Council of India had framed the rules.. 
to be followed by the Disciplinary Committee. 

(The witneue. then withdrew) 

The Committee adjourned to meet again on Monday, the 15th. 
September, 1975. ... 
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KINl1l'ES OF THE BlGRTY -THIRD SITTING OF THECOMllIT-
4fEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1975-76) 

The ~tee met on Monday, the 15th September, 1975 from 
cl1.00 to 12.00 'hours. 

PRESENT 

Dr. Kallu-Ch4inn4n 

MEMBas 

2. Shri R. N. Bannan 
3. Smt. PremaJabai Dajilaheb Cbavan 
4. Shri K. Chikkallr gaiah 
,. Smt. Marjorie Godfrey 
6. Shri Md. Jamilurrahman 
,. Shri Dinah Jouder 
8. Sbri Ram Sinah Bhai 
9. Sbri M. S. Saojeevi Rao 

10. Sbri M. SlItylDarayan Rao 
II. Shri Tayyab Hussain 
12. Shrt Shiv Shankar Prasad Singh 

SICRZTAlUAT 

Sbri Y. Sahai-Chief Legill4tWe Committee Offi.cer 
2. The ComrDit1ee coftliclered Memoranda Nos. 336 to 332 OIl the 

1ollowtna lUbjec:ta: 

S. No. Memo No. 

I 2 

1 

Subi«t 

3 

'The Wbeat(Price Coattol) Order. 1974 (G.S.R. 
261-E of 1974). 

The General Insurance (R.Itfea"-- and 
Revilim of Pay Sc:alcs and other c:ooditiOll.l of 
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3 

4 

s 330 

6 331 
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3 

service of Supervisory, Clerical and Subor-
dinate Staff) Scheme, 1974 (S.O. 326-E of 1974) 

Re-publication of the Cotton Textiles (Control) 
Order, 1948 . 

• • • 
Implementation of recommendation made in 

paras 40-41 of Seventh Report of Committee 
on Subordinate Legislation (Fifth Lok Sabha) 
re: the Small Scale Industries Organisation 
(Class Ill-Non-Ministerial Posts) Recruitment 
Rules, 1968 (S.O. 1464 of 1968). 

Implementation of recommendations made in 
paras 70-74 of Ter.th Report of Committee on 
Subordinate Legislation (Fifth Lok Sabha) 
re: printing and publication of compilation con-
taining General Statutory Rules and Orders. 

7 332 Implementation of recommendations made in 
para. 71 of Eleventh Report of Committee on 
Subordinate Legislation (Fifth Lok Sabha) r,: 
(i) the Central Vigilance Commission (Research 
Assistant) Recruitment RUles, 1971 j and 
(ii) the Central Vigilance Commission (Steno-
grapher) Recruitment Rules, 1971. 

(i) The Wheat (Price Control) Dreier, 1974 (G.S.H. 46 of 1974) 
(Memoraftdum No. 32~A) 

3. The Committee considered the above Memorandum and were 
not satisfied with the explanation of the Ministry of Agriculture 
and Irrigation (Department of Food) that the Order was issued at 
very short notice and there was no time to consult the State Gov-
ernments concerned about the minimum ranks of the oftlcers of 
these Governments who might be authorised to exercise the powers 
of search and seizure. The Committee desired the Ministry to bear 
the recommendation of the Committee in mind while issuing such 
'Orders' in future. The Committee also decided to once again Im-
prest upon all Ministries I Departments the need of cOmplying 
with their oft-repeated recommendation regarding speef.ftcatlon of 
minimam raDks of· per8C)DS who might be authorised to conduct 
searches/seizures. 

• 
*Omitted portions of the Minutes are not cover~ by this Report. 
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(U) 7'h4 aen.,.caI lUUTAftCe (RationAlilAtion And ReviBion. of Pay 

ICAle, And otheT con.ditiOnl of ,mrice of Supenmory, Clerical 
.,.d Subcwd.ift4te SUI) Scheme, 1974 (S.O. 326-E of 1974) 
(MemoTAftdum No. 32'7). 

4. The Committee considered the above Memorandum and noted 
that although the broad criteria on the basis of which categorisa-
tion was to be done were given in paragraphs 5(2) and 5(3) there 
was acope for the Chairman using his discretion under paragraph 
~('). Tbey were of the opinion that if an employee felt aggrievpd 
by the dedI10n of the Custodian, it would meet the ends of the 
Datural jUIUce if he was given an opportunity to represent against 
that decilion and alk for ita review in the light of the facts stated 
in h1a repreaentaUon. 

(Ul) He.publication 01 the Cotton Textiles (ContTol) OTdeT, 1945 
(Memcwcmdum No. 328). 

5. The Committee considered the above Memorandum and were 
not lltilfled with the reply of the Ministry of Commerce that the 
Indian Cotton Mms' Federation would be shortly publishing the 
latest edition of their publication entitled 'The Handbook of Textile 
Control Orders' which would mtel' calia contain an up-to-date ver-
lion of the Cotton Textiles (Control) Order, 1948. The Committee 
felt tbat a private publication could not be considered a substitute 
for a Government publication whicb alone will be taken by the 
general pubUc as an authoritative version. Also, the private publi-
cation may not be euily available to the pubUc at large. The Com-
mittee, therefore, desired the Ministry of Commerce to republish 
the Cotton Textiles (Control) Order as amended up-to-date . 

(Iv) • • • 
• • • 

(v) l~taftoft of ftOMtMftdatiOftl made ita pczrAI 4O-tl of the' 
S..,.,.tfl Report of the Committee Oft Subordmate LegW1Gtioft 
(Flit" Lok Sabhca) N. the Smoll SeAle Indultria OrganilAtion 
(Claa lll-NOft-Jfw.terical Pont) Recn&H1nent Rule., 1968 
(S.O. 14M of 1888). (llemorcatuhlm No. 330). 

'1. 'nM Committee c:onsiderec1 the above Memorandum 8Dd were 
DOt .. Wed with the "ply of the IIbd8tIy of kldustrial Deftlop-
mat that the poet of DnelopmeDt Cnzmntwlooer (Small Seale JD-
cluItrteI) bad been uPlflded to that of Additional Secretary to th~ 
Govemment 01 lDdla aDd therefore he milbt be eoasldered as ap-

~ ...... of the MiDuta are DOC covaed by this Report. 
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~ropriate and adequate authority for exercising the power to relax 
In regard ~ age and educatio~al qualifications for Class III posts. 
The CODllDlttee were of the Vlew that the upgradation of the post 
was not very germane to the point at issue. They observed that 
Rule 5 specifically vested the power to relax in the Central Gov-
ernment. Once this power had been vested in the Central Govern-
ment dnder the main rules, the question of empowering another 
authority w. the Development Commissioner, Small Scale Indus-
tries under the Schedule to the Rules appeared to be redundant. 
The Committee reiterated their earlier recommendation made in 
paras 40-41 of their Seventh Report (Fifth Lok Sabha). 

(vi) Implementation Of recommendlltions made in paras 70-74 of 
Tenth Report of. Q>mmittee on Subordinate Legislation (Fifth 
Lok Sabha) re: printing and publication of compilation contain­
ing General Statutory Rules and Orders, (Memo. No. 331). 

8. The Committee considered the abOve Memorandum and noted 
with satisfaction that during the year 1974, Vol. XXI of the G.S.R.O. 
covering the subject heading 'Revenue' (upto and including tncome 
tax Act, 1961) had been released. Fifty per cent of the work invQlv-
ed in Vol. XXII had been completed. The Committee desired the 
Ministry to speed up the work relating to Supplements to earlier 
volumes also so that they were kept up-to-date as far as possible. 

(vii) Implementation of recommendations made in para 71 of Ele­
venth Report of Committee on Subordinate Legislation (Fifth 
Lok Sabha) re: (i) the Central Vigilance Commission (Research 
Assistant) Recruitment Rules, 1971; and (ii) the Central Vigi­
lance Commission (Stenographer) Recruitment R1I.les, J.971-
(MemorandUm No. 332). 

9. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Department of Personnel and 
Administrative Reforms. They noted that both the sets of rules in 
question had· been issued by the Department of Personnel and Ad-
ministrative Reforms who had not cared to follow the standard pro-
forma themselves. The Committee decided to reiterate their earUer 
recommendation made in para 71 of Eleventh Report and also de-
sired the Department of Pel'lOlUlel and Administrative Reforms to 
delete rule 5 from both the sets Of rules in question. 

The Committee cuI;oumed to meet again.~ Monday, the 6th Octo-
bn, 1975. 
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MINU'l'ES OF THt,);JGHTY-FOURTH SlTI'ING OF THE COli· 
JOrt'D ON StfBORDINATE LEGISLATION (ro-l'H LOK 

SABRA) 
L". 

The Committee met on 11.'1. the 6th October, 1975, from 15.30 
to 18.16 houra. 

'PBl:SENT 

Dr. KaUu-Ch4i~ , 
'YDIBDS 

2. Shr1 R. N. Burman 
a. Shrimati Premalabai Dajiaaheb Chavan 
•. Sbrimatl Marjorie Godfrey 
I.Shri Md. Jamilurrahman 
8. 8hrl Dinah J oarder 
'1. Sbri Ram Singh Bha! 
8. Shri M. Satyanarayan Rao 
9. Shri Tayyab Hussain 

10. Shrt Shiv Shankar Prasad Yadav 
SICRETARlAT 

Shr! Y. Sahai-ChieJ ~lative CornmitWe 0fJice'r . 
• • • 

4. The Committee then considered Memoranda Nos. 333 to 336 on 
the foUowina aubJecta:-

S. No. 

(0 
ell) 

(iii) 

Memo. No. Subject 

333 
33<4 

• • • 
The Cincmatosrapb (Second Amaulmcat) Bill. 

1913 (as passed by Rajya Sabba). 

ImplaDentation of reo «tmM!lJd.a made in par-. 
42-43 of Niath Rapod of Committee m Sub-
ordinate Leplatiao (Fifth Lot Sabha) re: 

--~-------------------omiitcd porUoos of the Minutes are Dot covered by this Report. 
122 
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S.No. Memo. No. Subject 
------------------ ----------------------~-------

(iv) l 336 

(i) 

s· 

the ·Registration of Electors (Third Amend-
ment) Rules, 1969. 1 

Implementation of recommendations made in 
paras 12-13 of Twelfth Report of Committefr 
on Subordinate Legislation (Fifth Lok Sabha) 
re: the HomoeopGthy Central Council BiUr 
1973 (as passed by Rajya Sabha). 

• • 
• • • 

(ii) The Cinematog1'aph (Second Amendment) Bill, 1973 (as passel! 
by Ra;ya Sabha)-(Memorandum No. 334). 

6. The Committee considered the above Memorandum and no~d 
the assurance given by the Ministry of Information and Broadcast-
ing that necessary amendment for laying the rules under section 
16 before Parliament would be proposed when the Cinematograph 
Act came up for amendment next. 

7. As regards non-framing of rules by the Central Government 
under section 16 of the Act, the Committee were not convinced with 
the argument advanced by the Ministry that application of Part IJI 
in the Act was done by the Union Territories and it was, therefore-
not considered necessary by the Central Government Ut frame rules 
under that section. The Committee noted that, the power to frame 
rules veste~ in the Central Government under section 16 had been 
&ub-delegated to the Administrators of Union Territories by issuing 
separate notifications under Article 239(1) of the Constitution. The 
Committee felt that the scheme and purport of the Act nowhere in-
dicated this intention.- If this was the intention of the Legislature,. 
the power to frame rules under section 16 would have been ,conft!r-
red on the Administrators 'of the Union Territories an.d not vested 
in the Central Government. In a similar case relating to the Delhi 
Sikh Gurdwaras Rules, 1973, framed under the Delhi Sikh Gurd-
waras Act, 19'11, by the Acbninistrator of Union Territory of Delhi, 
the Committee bad already sought the legal opinion of th~ Attorney-

*Omitted portions ~f the Minutes are not covered by this Report. 
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General on the question whether the Central Government could 
sub-delegat,e. their power to frame rules to the Administrators of 
Union Territories. The Committee decided to await the opinion of 
the Attorney~ on the above issue. 

8. A. regardJ framing/non-framing of rules by the Union Terri-
tori .. , the Committee noted from a statement submitted by the 
M1n1stry that there was no uniformity in regulating the cinemato-
graph exhibitions in Union Territories. The Union Territories of 
Delhi; Anclaman and Nlcobar Islands, Goa, Daman and Diu and 
Pondicherry had framed their own rules. In the case of Chand!-
garh and Mizoram, no powers had been delegated to them under 
actions 16 and 17. as had been done in the case of others, and the 
Cinematograph. were being regulated under the Punjab Cinemas 
(Regulation) Act!Rulel, 1952 and the Assam Cinemas (Regulation) 
Act, 1~, respectively. The Committee were surprised to note that 
in the Union Territory of Arunachal Pradesh, no rules had been 
made 10 far and the exhibition of clnematographs was being regu-
lated through executive orders issued in August. 1970. The Com-
mittee were not happy about it. They felt that the existing state 
of .trairs could have been avoided, had the statutory requirement 
of fuming the rules under section 16 by the Central Government 
been complted within the same way as bad been doner In the case 
of rules made under section 8 of the Act The Committee desired 
the Mini.try to frame rules under section 16 of the Act for making 
them applicable uniformally to all the Union Territories, or in the 
alternative. Government should come forward for getting the Act 
amended suitably, 10 as to empower the Administrators of Union 
Territories to make their own rules. 

(Ill) Impl~totion Of recommendation mod4t in paTCU 42-43 of 
Ninth Report of Committee Oft Subordinate Le"u14tiOft (Fifth 
Lok Sobho) regarding the Regiah-CItion of Elector, (Third Am.-
ndmnc) Rute,. 1969 (Memorondum No. 335). 

9. The Committee considered the above Memorandum and were 
not .. tiIfted with the reply of the. Ministry of Law, Justice and C0m-
pany Affairs (LegialaUw Department). To avoid undue reduc:tlon 
of the prescribed period for fUing claims and objections, the Com-
mittee felt that rule 12 of the Registration of Electors Rules, 1960, 
should be amended 10 U to clearly ~te therein that the power 
to reduce the DOnDal .,ertod of 30 days would be exerdaed by the 
Elec:UOIl Camm1lllon iD cue of a ,ped4l ~ only ordered 
ander IIcl10n 21 (3) of the RepteleDtatlon of the People Ad, 1150. 
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and that even in such a case the reduced period should not be so 
short as to deprive the electors of a fair opportunity of filing claims 
and objections. 

(iv) ImpZem.entation of recommendations made in paras 12-13 of 
Twelfth Report of Committee on Subordinate Legislation (Fifth 
Lok Sabha) regarding the Homoeopathy Central Council Bill, 
It73 (As passed by Ra;ya Sabhn)-(Memorandum No. 336). 

10. The Committee considered tile abc)ve Memorandum and nated 
the assurance given" by the Ministry of Health and Family Planning 
(Department of Health) that ne8l8Silary amending legislation to pro-
vide for publication of regulations framed under the Homoeopathy 
Central Council Act, 1973, would be undertaken at the earliest op-
portunity. 

11. As regards inclusion of clause (p) in section 33 of the Act. 
the Committee were satisfied with the reply of the MJnistry that 
similar provisions were also to be f~ in the :ru1e-mtking section 
in numerous Acts and this drafting device was based on prece-
dents. The Committee decided that the matter might not be pur-
sued further. 

The Committee then adjourned. 



LXXXVIU 
MINUTES OF THE ElG~-E{9HTH srrrING OF THE COM-

MITrEI ON SUBORDINATE LEG1SLA.TlON (FIn'H 
J,.OK. SABHA) .. 

The Committee lnet on Saturday, the 27th December, Ur1S from 
11.00 to 11.. houn. 

PRES&NT 

Dr. KaUu-Ch4inn4ft 

MDBAS 

2. 8hri R.. N. Bannan 
3. ShrimIU Premalabai Dajilaheb Chavaa 
.. Sbrl K. Chlkblfnptah 
a. ",U Marjorie GodtntJ 
e. 8hri MeS. Jem11urrahman 
7. Shrl D1Deah Joarder 
8. Shri Ram Sinlh Bhai 
8. Shri M. S. Sanjeevi Rao 

10. Shri M. Satyanarayan Rao 
11. Shri Tayyab Huuain 
12. Sbri Shiv Shankar Prasad Yadav 

SacuTAlUAT 

Sbri Y. Sabai-ChieJ lAgialati~ Committee Officer· 

2. The Committee considered their draft Eilbteenth Report and 
Mlopteclll 

3. '!'be CommiUee authoriled the Chairman to preeent the 
BiIh&eeatb Report to the HoUle on their behalf qp a date to be 
bed by the Chairman. 

Tbe Committee abo authorised the Chairman to noudule an 
ut.erDate member to preeent the Report to the HoUle in Ida abeeDce. 

2'M COfrU'I'Uttft tho od~ 

.~ . 
GMGIPND-17$2 LS-LS 1~'7I-5OO. 
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