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REPORT
I
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
naving been authorised by the Committee to present the Report on
their behalf, present this their Eighteenth Report.

2. The Committee have held five sittings—on the 28th, 29th
August, 15th September, 6th October and 27th December, 1975. At
their sittings held on the 28th and 29th August, 1975, the Committee’
took evidence of the representatives of the Ministries of Agriculture’
and Irrigation (Department of Agriculture), Industry and Civil
Supplies (Department of Civil Supplies and Cooperation), Com-
merce, Finance (Department of Revenue and Insurance), Health and
Family Planning (Department of Health), Home Affairs, Law,
Justice and Company Affairs (Department of Company Affairs), (Le-
gislative Department) and (Department of Legal Affairs) on delay
in exercise/non-exercise of rule-making power by Government dele-
gated under various Acts being administered by these Ministries.

3. The Committee considered and adopted this Report at their
sitting held on the 27th December, 1975. The Minutes of the sittings,
which form part of the Report, are appended to it.

4. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report (Appen-
dix I).

1

DELAY IN EXERCISE/NON-EXERCISE OF RULE-MAKING
POWER BY GOVERNMENT DELEGATED UNDER VARIOUS
ACTS OF PARLIAMENT.

5. The Committee on Subordinate Legislation (Second Lok
8abha) had recommended in para 34 of their Fifth Report, presented
to the House, on the 5th May, 1959, as follows:

“Ordinarily rules should be framed ‘an Act as soon a8
possible after the commencement of Act and in no case



this period should exceed six months. If no rufes are
framed within a reasonable period after the commence-
ment of the Act, the Committee will take up the matter
with the Ministry concerned and report to the House the
cases where it is felt that undue delay has occurred in
framing the rules.”

6. On a representation made by the Government, the Committee
bad observed as under:

“The Committee do not consider it necessary to modify the
existing recommendation as in every case of delay clari-
fication from the Ministry will be sought and thereafter

. if it is felt that there has been undue delay in framing the
rules the delay will be reported to the House.”

[Col. (5) of Appendix IV to Sixth Report—Second Lok Sabha].

7. While accepting the above recommendation, the Department
" of Parliamentary Affairs, vide their O.M. No. SRIII/CB/58, dated
21-3-1861 had informed the Committee that subject to the statutory
requirement of ‘previous publication’, every effort would be made
to ensure that rules were framed as expeditiously as possible.

(Cal.- (4) of Appendix I (S. No. 3) to 13th Report—Second Lok
Sabha].

8. While commenting upon the delay of 9 years in framing the
Radiation Protection Rules, 1871, under the Atomic Energy Act,
1962, the Committee reiterated their earlier recommendation in para
128 of Eleventh Report (Fifth Lok Sabha) presented to the House
on the 9th May, 1974

9. As instances of delay continued to occur, the Committee at their
sitting held on the 24th July, 1874, decided to undertake 3 horizontal
study of the Acts providing for rule-making power to see whether
the rules have been framed by Ministries/Departments within a
period of six months from the coming into force of the relevant Acts.
A circular was, therefore, addressed to all the Ministries/Depart-
ments on the 12th August, 1974, asking them to furnish information
regarding rules, etc. made under various Acts of Parliament, which
were being administered by them (as on ist August, 1874) together
with the reasons for delay (of more than 6 months) in exercize/non-
exercise of rule-making power delegated to them under the rele-
vant Acts. .
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10. The information received from the Ministries/Departments
revealed that in 22 cases, the rule-making power had not been exer-
cised and in 43 cases, there had been a delay in the exercise of such
power. The break-up of the cases of delay was as follows: —

Period of Delay No. of cases
6 months to 1 year 10
1 year to 2 years 10
2 years to 3 years 3
3 years to 4 years 5
4 years to 5 years 2
Over 5 years 13

TOTAL: 43

11. At their sitting held on the 16th July, 1975, the Committee
considered the information received from the Ministries/Depart-
ments and decided to hear oral 'evidence of the representatives of
nine Ministries/Departments, in whose case there had boen a delay
of more than five years in framing the rules or who had failed to
exercise rule-making power for more than five years, after the com-
mencement of the relevant Acts passed after 5th May, 1959, i.e., the
date on which the Fifth Report of the Committee on Subordinate
Legislation (Second Lok Sabha) was presented to the House.

12. A statement containing the names of the Acts administered
by nine Ministries/Departments in case of which there had been a
delay of more than five years in exercise of rule-making pdwer or
where such power had not been exercised even 5 years after the
coming into force of the Acts, together with the reasons therefor
(wherever given) is at Appendix II. A brief gist of these cases is
given below:.—

S. Ministry/ Title of Act Period of delay
No. Department
I 2 3 4

1. Agricuhure and Irri- Prevention of Craelty § to 12 years in fram-

gation (Deptt. of to Animals Act, ing 3 sets of rules

Agriculture). 1960. No reasons for delay
given. : .

2. Industry and Civil National Cooperative § years and 9 months
Supplies (Deptt. Development Cor- to make one set of
of Civil Supplies poration Act, 1962.  Regulations. Accord-
and Cooperation). ing to the Ministry,

: there was no delay.




(1) (2) 3) 4)
3. Commerce. (1) Cardamom Act, § years and 3 months
1965. to make service rules.
Reasons for  delay
given.
(2) Enemy Property No rules have been
Act, 1968. made so far. Reasons
given.

4. Finance (Deptt. of Customs Act, 1962. 8 years and 3 months
Revenue and Insur- to make one set of
ance). Regulations.

No reasons given by
the Ministry.

§s. Health and Family Indian Medicine Ce- No rules have beeu
Planning (Deptt. ntral Council Act, framed so far. No
of Health), 1970. reasons have been

given by the Mi-
nistry.

6. Home Aflairs. (1) Official Langu- No rules have been

ages Act, 1963. framed so far. Reasons
ven.
(2) Andhra Pradesh No rules have been
and Mysore (Tra- made so far. No
nsfer of Territory) reasons given by the
Act, 1968, Ministry.
7. Law, ]umce md (1) Companies (Am- Over § yearsto make
Aflairs endment) Act, 1960. one set of  rules.
of Company Reasons given.
(2) Companies (Am- 9 years and 9 months to
endment) Act, make a set of rules.
1963. Reasons given.
Qi Hrade vt poblabed. "
estrictive rade et pu
Practices Act, 1969. ‘enom given.

8. Law, Justicce and Dowry Prohibition No rules have been

Compeny Affeirs Act, 1961. framed so far, as no
De- noed has arisen.
partment).

9. Law, Jt-dct and Advocates Act, 1961. Took s years and 7

years and 3 months
m to meks 2 sets of
). rajes. No ressons ‘f:

i
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13. At their sittings held on the 28th and 29th Awugust, 1975, the
Committee heard oral evidence of the representatives of the above
nine Ministries/Departments for delay in exercise/non-exercise of
rule-making power in the above cases. The explanations of the
Ministries/Departments in these cases and the observations of the
Committee thereon are set forth in the succeeding Qaragraphs.

(i) Delay in erxercise of rule-making power under the Prevention of
Cruelty to Animals Act, 1960.

14. Saction 38 of the Prevention of Cruelty to Animals Act, 1960,
which was brought into force on 26th October, 1960, empowers the
Central Government to make rules to carry out the purposes of the
Act. It was noticed from the information supplied by the Ministry
of Agriculture and Irrigation (Dzpartment of Agriculture) in reply
to the communication of the Committee sent in August, 1974, that in
the case of 3 sets of the rules, viz.,—

(1) the Committee for Controlling and Supervising Experi-
ments on Animals (Administration) Rules, 1965;

(2) Experiments on Animals (Control and Supervision) Rules,
1968; and

(3) the Performing Animals Rules, 1973.

Government had taken 5 years, 7 years and 8 months, and 12 years
and 5 months, respectively, to make these rules.

15. As regards delay of 5 years in framing the Committee for
Controlling and Supervising Experiments on Animals (Administra-
tion) Rules, 1965, the Ministry of Agriculture and Irrigation (De-

partment of Agriculture), in their written note dated the 16th Sep-
tember, 1975, have stated as follows: —

“Under provisions of Section 15(1) of the Prevention of
Cruelty to Animals Act, the Government was required.
on the advice of the Animal Welfare Board to appoint &
Committee for Controlling and Supervising Experiments
on Animals. Accordingly, the Committee was set up in
September, 1964 after the Animal Welfare Board had re-
commended its setting up and after obtaining clearances
from Ministry of Finacne, Health, Council of Scientific
and Industria] Research, Planning Commission and Min-

Since the Committee for Controlling and Supervising Experi-
ments on Animals was itself constituted in September,



.
1964, the framing of the administration rules for the same
was taken up after its constitution.

The rules were published on 23rd December, 1965 under pro-

visions of Section 38 of the Act, i.e. within a period of one
year and 3 monthg of the formation of the Committee. As
it was necessary to consult the Ministry of Finance and
the Ministry of Law before the notification was issued the
6 months limit could not be followed in this case. How-
ever, notification inviting objections was issued in Septem-
ber, 1965, and on the expiry of the period specified therein,
the fina] notification was issued on 23rd December, 1956,
after the draft was shown to the Ministry of Law. In
future, the approval of the Committee wil] be obtained
in cases where framing of rules take more than the stipu-
lated period.”

16. In regird to delay of 7 years and 8 months in framing the
Experiments on Animals (Control and Supervision) Rules, 1968,
the Ministry have in the above-mentioned note stated as under:—

“The main function of the Committee is to control and super-

vise experimentation on animals with a view to ensure
that while experiments are carried out, the animals are
not put to unnecessary pain and suffering. As (already)
explained. . . .this Committee itself was formed in Septem-
ber, 1964, on the advice of Animal Welfare Board. The
Committee appointed a sub-Committee to obtain first-hand
information on the nature and extent of experimentation
carried out in the country, the methods used and measures
taken to achieve the objective. The Sub-Committee sub-
mitted its report to the Experimentation Committee in
1966 and a proposal was received by the Government
from the Committee in October, 1966. As experiments
are carried out in laboratories under the administrative
control of the Ministry of Health, it was necessary to con-
sult that Ministry. First reference to the Ministry of
Health was made on 10th February, 1967 while further
clarification on points raised by the Ministry of Health
was given in March, 1968 " The draft notification invit-
ing objections was issued’on 13th July, 1968 after the pro-
posal was finally clearéd by the Ministry of Health. The
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final notification was issued on the 4th September, 1968.
Detailed examination of the proposals in consultation with
Minstry of Health took some time and therefore the rules
were notified within 2 years of the receipt of the proposal.
It is regretted that approval of the Committee was nnt ob-
tained for the extension of period beyond 6 months.”

17. In regard to delay of 12 years and 5 months in framing the
Performing Animals Rules, 1973, the Ministry have in the above-
mentioned note, inter alia, stated as under: —

“The Prevention of Cruelty to Animals Act had made ade-
quate provision under Chapter V to protect animals from
unnecessary pain or suffering while these were exhibited
at any entertainment or trained for that purpose. It was
also provided that court could take cognizance of com-
plaints made by police authorities. As such, cases in
which violations were detected and reported, punishments
could be ordered. The framing of rules as envisaged
under Section 38(2) (j) therefore related only to prescrib-
ing the form of application for registration, fee payable
and authority to which application may be made under
Chapter V. Based on experience that the Animal Welfsre
Board had had in this regard and suggestions brought up
by Societies for the Prevention of Cruelty to Animals, the
Board suggested framing of rules prescribing application
form etc. for performing animals in May, 1969. Although
the notification inviting objections has issued within two
months of the receipt of reference from Animal Welfare
Board, the issue of final notification was unfortunately
held up till May, 1973 which is regretted. It is also unfor-
tunate that extension of time limit was not requested for
the delay. The Department would ensure that such de-
lays are not repeated.”

18. During the course of evidence, the Committee desired to
know how, in the absence of the rules, the matters envisaged to be
regulated by the rules, were being regulated. In reply, the represen-
tative of the Ministry stated that as far as the Act was. concerned,
the inspectors of the society for Prevention of Cruelty to Animals
visited the places and checked up all things. The rules were framed
mainly to govern the control and supervision-of experimentation on
animals and to decide the efficacy of various drugs and-medicines.
Even.to verify this thing, experiments were done in the various labo-
ratories and industrial institutions. e
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_19. In their written reply dated 16th September, 1975, the Min-
istry have stated that they are fully convinced of the need for fram-
ing rules and the urgency of notifying these for the guidance of the
public and for effective implementation of the provisions of the Act.
The Act has made adequate provisions to deal with cruelty in vari-
ous forms, e.g., sections 11, 12, 13, 24 and 31. With the provisions

made in the said sections, the Act was being implemented pending
the framing of rules.

20. In reply to a query whether all the matters enumerated in
sub-section (2) of section 38 of the Prevention of Cruelty to Animals

Act have been covered by the rules, the Ministry have stated in their
written note that—

“(a) With the framing of 7 sets of rules already, the following
further rules remain to be framed under the provisions
of the Act:—

(1) Transport of Animals Rules [Section 38(2)(b)].

(if) Capture of Animals Rules [Section 38(2) (g)].

(iii) Anima] Houses Licensing Rules [Section 88(2) (i)].
(iv) Overcrowing of Animals Rules [Section 38(2) (c)].

(v) Use of fines realized under the Act [Section 38(2) (k)].

While rules at (i) above are expected to be notified by the
end of September, 1975 calling objections, proposals are
still awaited from Animal Welfare Board in respect of
(i), (i), (iv) and (v).

{b) Notification calling objections in respect of Transport of
Animals Rules with reference to Section 38(2) (h) is pre-
sently being vetted by Ministry of Law and is expected to
be issued by the end of September, or the beginning of
October, 1975. In case delay is anticipated, the Depart-
ment will come up with a request for an extension of

: time lmit.

. In redpect of rules under Section 38(2) (c) (g) (i) and (k), the

! Todelpt. The mitter will te pirined with Kniniel Welture
Board.
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(c) As stated in (b) above, rules in respect of remaining as-
pects mentioned in Section 38(2), will be framed on re-
ceipt of proposals from the Board. '

(d) While the Transport of Animals Rules are expected to
be framed shortly (as already stated), the remaining
rules will be processed promptly on receipt from Animal
Welfare Board. If any delay is anticipated, the Committee
will be requested to extend time limit for this purpose.”

21. The Ministry have also sated that while the Department of
Agriculture is fully convinced of the need for formulation of the
rules under the Act covering various matters included in Section
38(2) of the said Act, the framing of these rules was delayed in
some cases despite the best efforts to put the rules through within
the minimum possible time, which is regretted. This was due to
the consultations that were necessary to be made with the various
authorities before the rules could be published. The Department
will ensure that rules are framed hereafter within the minimum
possible time and where it is not possible to frame such rules within
the stipulated 6 months’ period, .the Committee will be approached
for extension in the framing of these rules as per the decision of
the Committee.

22. In a further communication dated the 8th October, 1875, the
Ministry have stated as under:—

“The draft notification relating to 38(2) (h) i.e. Transport of
Animals Rules has already been examined by Ministry
of Law and Justice and certain clarifications required

. therein have been furnished. It is expected that the noti-
fication inviting objections will be issued shortly.

In regard to the remaining matters, the Animal Welfare
Board, which was established under section 4 of the Act
and is primarily responsible for implementation of the Act
had been requested to suggest the rules. The Board is
considering proposals in this regard and will suggest rules
after these are discussed at the next annual general meet-
fng of the Board in February, 1976. It is, therefore, re-
quested that approval of theé Committee on Subordinate
Legishation to the framing and notifying of these rules by
the S1st March, 1976, may kindly be obtained and inti-
mated to us.”

23. In para 34 of their Fifth Report (Second Lok Sabha), presen-
to

" , d"
the House on_3-5-1959, the Committee had desired that ordi
:ﬂy rules should be framed under an Act as soon as possible after
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the commencement of an Act and in no case this period should ex-
céed six months. The Cemmittee note that in case of three sets of
rules framed by the Ministry of Agriculture/and Irrigation (Depart-
ment of Agriculture) under the Prevention of Cruelty to Animals Act,.
1960, there had been delays of 5 years, 7 years and 8 months and 12
years and 5 months. The Committee are not satisfied with the ex-
planation of the Ministry for delays in these cases. They feel that
with a will.and sense of urgency on the part of Government, the
delays in these cases could have been considerably reduced. In par-
ticular, the Committee do not find any justification for the delay of
12 years and § months in framing the Performing Animals Rules,
1973. A more distressing fact is that even though more than 15
years have elapsed since the Act was brought finto force, five sets
of rules are still to be framed.

24. The Committee note that out of these 5 cases, in one case,
viz.,, Transport of Animals Rules, the draft notification is under is-
sue for inviting suggestions/objections from the publicc. In the
case of remaining four matters, the Animal Welfare Board has been
requested to suggest rules and extension of time up to 31st March,
1976, has been asked for from the Committee. While granting this
extension, the Committee desire that all-out efforts should be made
by the Ministry to finalise the rules by the extended date.

(i) Delay in exercise of rule-making power under the National
Cooperative Development Corporation Act, 1962

25. Section 22(1) of the National Cooperative Development Cor-
poration Act, 1962, which was enforced in September, 1962, empo-
wers the Central Government to make rules to carry out the purpos-
es of the Act. It was noticed from the information submitted by
the Ministry of Industry and Civil Supplies (Department of Civil
Supplies and Cooperation) in reply to the communication of the
Committee sent in August, 1974, that only one set of rules, viz., the
National Cooperative Development Corporation Rules, 1963, had
been framed under this section so far. Sub-section (2) of section
22 lays down 9 specific matters on which rules are required to be
made.

26. Section 23(1) empowers the National Cooperative Develop-
ment Corporation, with the previous approval of the Central Gov-
ernment to make regulations not inconsistent with the Act and the
rules made thereunder, to provide for all matters for which provi-
sion is necessary or expedient for the purpose of giving effect to
the provisions of the Act. It was seen from the information m?pli-
ed hy the Ministry that two sets of regulations, viz, the National
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Cooperative Development Corporation General Regulations, -1966
and the' National Cooperative Development Corporation Service Re-
: gulations, 1967, had been framed under section 23(1) and (2) of the
said Act on 24-10-1966 and 24-5-1968, which showed a delay of over
4 years and 5 years, respectively. The Ministry, however, contended
that there was no delay in framing these regulations.

27. During evidence, the Committee desired to know whether all
the 9 matters mentioned in section 22(2) of the National Cooperative
Development Corporation Act, 1962, had been covered by the Natio-
nal Cooperative Development Corporation Rules, 1963, The repre-
sentative of the Ministry of Industry and Civil Supplies (Depart-
ment of Civil Supplies and Cooperation) stated that these rules co-
vered all the 9 matters specified in section 22 of the Act.

28. Regarding the delay of 5 years and 9 months in framing Na-
tional Cooperative Development Corporation Service Regulations,
1967, the representative of the Ministry submitted that those regula-
tions were not framed by the Central Government but by the Cor-
poration. Those were not required to be laid on the Table of the
House as it was not subordinate legislation. These regulations were
of a discretionary character. He further stated that there were
two sections in the Act, one section required the Central Govern-
ment to make rules and those rules were required to be laid on the
Table of the House. The Act also provided for certain regulatory
functions within the Corporation itself, for ~which Corporation
framed the regulations and the above regulations were within this
category. He further argued that the National Cooperative Develop-
ment Corporation was a successor to an early body—the National Co-
operative Development and Warehousing Board. That Board had
general regulations as well as service regulations. In terms of the
National Cooperative Development Corporation Act, the National
Cooperative Development and Warehousing Board regulations will
continue to operate, until modified by the National Cooperative De-
velopment Corporation under the new Act. The old regulations
continued to be in force upto 1968, when the new regulations
came into force. There had thus been no delay in the framing of the
regulations in question. [ & A

29. In reply to a question whether the matters specified in sub-
section (2) of section 23 of the National Cooperative Development
Corporation Act were covered by the two sets of regulations already
framed by them, the representative of the Ministry stated that all’
those matters were fully covered by the regulations already framed.
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‘30. While the Committee nqte that ajl the matiers agwnerpted
in sub-ssction (3) of section 22 and sub-section (2) of section 23 of the
National Cooperative Development Corporation Act, 1962, ape ecov-
ered by the rules and regulatiops framed by Govesnment/Natienal
“Cooperative Development Corporation, they cannot accept the argu-
ment advanced by the Ministry that as the regulations in question
were to be framed by the Corporation and not by the Central Gov-
ernment, these stood on a different footing from the rules. The
Commiittee will like to make it clear that the time-limit of six months
laid down by the Committee in para 34 of their Fifth Report (Second
Lok Sabha) applies as much to statutory regulations to be framed by

subordinate bodies as to statutory rules to be framed by the Central
Government.

31. It was also urged during the course of evidence that as in
terms of the National Cooperative Development Corporation Act,
1962, the regulations framed under an earlier act were to continue
to eperate, there had been no delay in framing the regulations in
question. The Committee are unable to accept this argument also.
They will like to point out that saving provisions such as these are
only of a transitional character and do not take away the need for

early framing of comprehensive rules and regulations under new
Acts. ' R A

(tii~a) Delay in exercise of rule-making power undar the Car-
damom Act 1065.

32. Section 33(1) of the Cardamom Act, 1965, which was enforced
from 5-4-1908, empowers the Central Government to make rules for
carrying out the purposes of the Act. It was noticed from the in-
formation supplied by the Ministry of Commerce in reply to the
communication of the Committe sent in August, 1974, that the Car-
damom Board Service (Classification, Control and Appeal) Rules,
1971, were framed in June, 1971, after a period of 5 years and 3

months had elapsed. No reason for this delay had been given by the
Ministry.

33. During evidence, the representative of the Ministry expres-
sed regret for the delay of 5 vears and 3 months in {raming the Car-
.damom Board Service (Classification Control and Appeal) Rules, 1971.

34. In reply ® a question how, in the absence of the Classification.
Control and Appeal Rules, the employees of the Cardamom Board
we~~ being governed for over 5 years and whether there was no case
during that period, which required to be de:.zkd under the provisions
laid down in those rules, the representativé of the Ministry stated
that such case had happened.
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35. In their written note dated the 20th October, 1975, the Ministry
of Commerce, while explaining the reasons for delay have stated that
the Cardamom Board submitted the proposals to the Government for
framing the classification, control and Appeal/Rules in April, 1968.
The delay in submission of proposals to the Government by the Car-
damom Board was that in the initial years of establishment of the
Board with only a limited staff strength, the Board considered that
the provisions of rule 30 of the Cardamom Rules, 1966, which govern-
ed service conditions of the Board’s employees, were enough and
there was no necessity for framing of separate service rules. Later,
when the staff strength in the Board increased considerably, it was
felt that separate set of rules would be desirable and accordingly
draft rules for this purpose were sent by the Cardamom Board to the
Government for approval in April, 1968, After the receipt of propo-
sals from the Board, these were examined by that Ministry in consul-
tation with the Ministries of Home Affairs and Law, which took con-
siderable time before the rules were finalised. Hindi translation of
the rules vetted by the Ministry of Law and cutting of stencils of the
same also took a lot of time, which came to one year and 5 months in
all. Since both English and Hindi versions of the notification had to
be published simultaneously, the Ministry had no alternative but to
wait till Hindi translation of the rules were received from the Official
Language (Legislative) Commission, who took more than 1 year in
translating the notification into Hindi, which ran into 45 typed pages.

36. As to whether all the matters enumerated in section 33(2) of
the Act are covered by the existing four sets of rules, the Ministry
of Commerce have, in their written note, ETAONI SHRDLUeaoT
of framing of rules in respect of clauses (q) and (r) of sub-section (2)
of section 33 of the Cardamom Act is being examined in consultation
-vith the Cardamom Board, who will submit the proposal to the
Ministry shortly for consideration. The Ministry have further stated
in this connection that proposals for framing of rules are to be
considered in the meetin gof the Cardamom Board and after these aer
approved by the Board the draft rules will be furnished to the Mini.s'try
for consideration. The draft rules when received will be examined
in consultation with the Ministry of Law, and then published in the
Gazette of India. All these formalities are likely to take some time
from 6 months to 1 year.

37. The Committee are not at all satisfied with the reply of the
Ministry regarding the delay of over five years in the framing of
the Cardamsem Board Service (Classification, Contrel and Appeal)
Rules, 1971. It was, inter alia, urged in extenuation that in the ini-
tial yoars of its establishment when the Board had omly a Emited

1752 LS—2.
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staff strength, it did net consider the necessity of framing separate
service rules. The Committee, however, note that even after the
Board had felt the desirability of framing separate service rules and
forwarded the same to Government for approval in April, 1968, the
latter had taken more than three years to finalise them. The Official
(Language) Legislative Commission alone had taken more than a
year in translating the notification into Hindi, which ran into 45
typed pages only. The Committee cannot be happy over such delays.
A still more distressing fact is that even though a period of over
nine years has elapsed since the Act came into force, rules in respect
of clauses (q) and (r) of sub-section 2 of section 33 of the Cardamom
Act, 1985, are yet to be framed.

38. The Committee have now been informed that the question
of framing rules in respect of these matters is under examination of
the Ministry, in consultation with the Cardamom Board. According
to teh Ministry, necessary formalities are likely to take sometime—
between 6 months and 1 year. The Committee desire that the Minis-
ter should finalise the rules in question within the stipulated period.

(iti-b) Non.erercise of rule-making power under the Enemy Pro-
perty Act, 1968, '

39. Section 23 of the Enemy Property Act, 1968, empowers Gov-
ernment to make rules, but no rules have been framed by Govern-
ment so far.

40. In their earlier note dated the 19th September, 1974 submit-
ted to the Committee, the Ministry of Commerce had stated that the
Act had limited scope and provided for the continued vesting of
enemy property already vested in the Custodian of Enemy Property,
who had been able to carry on the management of the property
under the various sections of the said Act, without framing the
rules,

41. During the course of evidence, the representative of the
Ministry again averred that there was no necessity of framing a
scparate set of rules under the Act.

42. In reply to a query as to why they had sought power of
framing rules in the Act when there was no neoessity for the same,
the representative of the Ministry stated that this was an enabling
clause and not a compelling clause. They found that there was no
-hecessity of framing the rules. because, originally, in 1961. when the
Defence of India Rules were framed. the first set of the Enemy
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Property Rules were framed thereunder in 1962. Since the Defence’
of India Rules continued to operate till 1968, the rules already fram-
ed continued to operate. He further stated that four matters on
which rules were required to be framed were covered by the action
taken by the Custodian, As all matters were already covered by

the action taken and also by the order of 1962, there was no point
in framing an extra set of rules.

43. In their written reply, dated the 5th September, 1975, the
Ministry have invited the attention of the Committee to section 24
of the Enemy Property Act, 1968, which reads as follows:—

“Every order which was made under the Defence of India
Rules, 1962, by the Central Government or by the Custo-
dian of Enemy Property for India appointed under those
Rules, relating to enemy property and which was in force
immediately before the expiration thereof shall, in so
far as such order is not inconsistent with the provisions
of this Act, be deemed to continue in force and to have
been made under this Act.”

The Ministry have stated that in view of these provisions, the
Custodian is carrying on the management of vested enemy property
under the Enemy Property (Custody and Registration) Order, 1962,
made under the Defence of India Rules, 1962.

44. The Committec note that all the matters specified in section
23(2) of the Enemy Property Act, 1968, in respect of which rules are
required to be framed are covered by the Enemy Property (Custody
and Registration) Order, 1962, made under the Defence of India Rules,
1962, which, in terms of section 24 of the said Act, shall be deemed
to continue in force and to have been made under the said Act. As the
said Act only provided for the continued vesting of the enemy pro-
perty already vested in the Custodian of Enemy Property, no need for
framing fresh rules under this Act had arisen. The Committee, how-
ever, fail to understand why in their reply to the Committee’s com-
munication of August, 1974, the Ministry of Commerce had not
brought all the facts to the notice of the Committee- The aforesaid
reply of the Ministry made no mention of the Order issued under the
Defence of India Rules, 1962;: on th eother hand. it stated that the
Custodian “had been able to carry on the management of the property
under the various sections of the Act”. Hlad the Ministry, ab initio,
given all the facts, there would have been no need to take oral evi-
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dence of the reprosentatives of the Ministry. The Committee desire
the Ministry te nete for their future guidance that the replies sent for
the consideration of the Committes are complete in all respects so
that infructusus work is avoided.

(v) Delay in exercise of rule-making power under the Customs
Act, 1962.

45. The Ministry of Finance (Department of Revenue and Insu-
rance) took 8 years and 3 months for making the Import Manifest

(Vessels) Regulations, 1971, under section 157(2) of the Customs
Act, 1962,

46. In reply to the communication of the Committee sent in
August, 1974, the Ministry did not state the reasong for this inordi-
nate delay. However, on 27-8-1975 one day before the oral evidence
of the representatives of the Ministry was to take place, a note was
received from the Ministry which read as follows:

“The Customs Act, 1962 came into force with effect from
1-2-1963, replacing the Sea Customg Act, 1878. In terms
of section 55 of the Sea Customs Act, the Collectors of
Customs were empowered to prescribe the form and
contents of the Import General Manifest. After the intro-
duction of the Customg Act, 1962, the forms prescribed by
the respective Collectors remained in force in terms of
section 160(3) of the Customs Act which deals with repeal
and savings. Certain difficulties were pointed out by the
Collector of Customs, Cochin. These difficulties were
looked into and the Directorate of Inspection were request-
ed to frame regulations on the subject in terms of section
“87(2) of the Customs Act, 1962, and also the form of im-
port Mar.fest. The Directorate of Inspection framed draft
regulations in consultation with the Collectors of Customs,
The matter was finally settled at the Collectors’ Conferen-
ce in 1970, and was thereafter referred to the Ministry
of Law for vetting. The Law Ministrv made certain ob-
servations which were accepted and the regulations were
duly notified in April. 1871,

It is true that considerable time was taken in finalising the
Regulations, but as the form and the contents of import
manifest were matters which were already regulated by
the orders in respective Customs Houses and remained
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effective by virtue of section 160(3) of the Custams Act,
there has been no delay as such, which has caused preju-
dice either to the Government or to the public.

In view of the position explained herein, it is submitted that
it would not be a case of delay, as such, in the exercise of

the rule-making power by the Government under the
Customs Act, 1962.”

47. During the course of evidence, the representative of the Minis-
try offered an unconditional apology for a delay of over one year in
sending the above reply. As regards delay in framing the regula-
tions, he explained that the Ministry had assumed that the regula-
tions were already in eistence and were carried forward by virtue
of the provisions of section 160 of the Customs Act, 1962, The Sea
Customs Act had been in existence for many years and so had been
the ruleg under that Act. The rules under the new Act have been
issued afresh with all the changes considered necessary not only on
account of the changes in law but also on account of the various
circumstances which required changes and improvements.

48. In a further written reply dated the 21st November, 1975, the
Ministry have stated that matters enumerated in sub-section (2)
of section 157 of the Customs Act, but not covered by the regulations
so far, are being governed by orders under the Sea Customs Act,
1878, which are being regulated in terms of section 160(3) of the
Customs Act 1962, However, in order to streamline the position,
the Ministry propose to frame regulations in respect of these matters
under the Customs Act, 1962. That is expected to take about six
months. '

49. In reply to a query as to when the Ministry asked the Direc-
torate of Inspection to frame the regulations in question and when
these were framed by the Directorate, they have, in their written
note, stated as under:—

“The Director of Inspection, Customs and Central Excise were
requested to frame draft regulations on 31-10-1964. Draft
Regulations were sent by Director of Inspection, Customs
and Central Excise on 16-11-1967. These were held back
with the Customs Study Team recommendation on the
form and size of manifest. These were examined further
in the context of the recommendation of the Customs
Study Team, and with certail suggested changes was
discussed in the Conference of Collectors on 9-4-1970. The
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view of Collectors were sought on certain pointg which
arose during discussions in the Conference. The draft
was finalised on 11-11-1870 and sent to Ministry of Law
for vetting. Thereafter, after incorporating the sugges-
tions of Ministry of Law, the Regulationg were notified
in April, 1971.”

50. The Committee note that while admitting that considerable
time was taken by Government to finalise the Import Manifest
(Vessels) Regulations, 1971, the Ministry of Finance (Department
of Revenue and Insurance) have contended that as the forms pres-
cribed by the respective Collectors under the Sea Customs Act, 1878,
remained in force in terms of section 160(3) of the Customs Act,
1962, there had been no delay as such, which had caused prejudice
either to the Government or to the public. The Committee can
hardly accept this explanation. As pointed out by the Committee
in an earlier case, saving provisions for continuing the operation of
rules and regulations framed under the repealed enactments are
in the nature of transitional provisions, which do not take away the
need for early framing of comprechensive rules and regulations under
new Acts.

S1. The Committee are distressed at the lackadaisical manner in
which the Departmental machinery had acted in this case. Certain
difficulties were pointed out by the Collector of Customs, Cochin.
These were looked into by the Ministry who asked the Directorate
of Inspection to f(rame draft regulations on 31-10-1964.
The Directorate took over 3 years to frame the draft regulations
and sent these to the Ministry on 16-11-1967. For another 2§ years,
these remained with the Customs Study Team and were discussed
in the Conference of Collectors on 9th April, 1970. It took the Min-
istry one more year to finally publish the regulations on 17th April.
1971, Itis not known how the difficulties pointed out by the
Collector of Customs Cochin, in 1964, were dealt with during the
intervening period of about 7 years. The Committee desire the
Ministry to show more promptness in future, particularly in cases
where difficulties in the working of rules and regulations are
pointed out by the ficld formations.

* 32, The Committee also note that some of the matters enume-
rated in sub-section (2) of section 157 of the Customs Act, 1962,
are still being regulated by orders issued under the Sea Customs
Act, 1878, In order to streamline the position, the Ministry pro-
pose to frame regulations in respect of these matters in ‘about
six months’. The Committee desire the Ministry to frame the
propoved regulations within the contemplated period of ¢ months.
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(v) Non-exercise of rule-making power under the Indian Medtcme
Central Council Act, 1970.

53. Section 35 of the Indian Medicine Central Council Act, 1970,
empowers the Central Government to make rules to carry out the
purposes of the Act. Section 36 empowers the Central Council to
make regulations, with the previous sanction of the Cenral Gov-
ernment on 15 matters enumerated therein. But no rules|regula-
tions appeared to have been made so far under the Act, as the
Ministry of Health and Family Planning (Department of Health)
had furnished a ‘nil’ statement in reply to the communication of
the Committee sent in August, 1974. Also no reasons for non-
framing of rulesregulations were given by the Ministry.

54. The Committee heard oral evidence of the representatives
of the Ministry on 29th August, 1975, in regard to non-framing of
rulesiregulations under the Indian Medicine Central Council Act,
1970, which was brought into force on 15th August, 1971. During
the course of evidence, the representative of the Ministry of Health
stated that the rules should have been framed within 6 months of
the passing of the Act, but there were certain extenuating circum-’
stances for delay in framing the rules. During the course of dis-
cussion on the Bill in Parliament, the then Minister of State had
stated, that in so far as the integrated doctors were concerned, the
Schedule to the Act would be split up while making rules. The
Ministry of Law, however, advised that since the Schedule formed
part of the Act, it could not be split up under the rule-making
power. This matter was considered by the Central Council of
Health first in 1974 and again in April, 1975. The representative
of the Ministry further stated that the rules had since been fina-
lised and sent to the Press for publication. One set of regulations
under Section 36(a) had already been framed in 1971. Actijon was
under way for framing regulations under Section 36(b). Regula-
tions under sub-section (i) had been prepared and referred to the
States for comments. As regards sub-section (j), it raised the
question of qualification etc. and there had been a lot of discussion
on this. The matter had been referred to the'States for their con-
currence. Likewise, regulations in respect of matters specified in
sub-sections (k), (1) and (m) had been sent to States for con-
currence,

55. When asked as to the time they will take in finalising the
regulations, the representative of the Mm{try stated that. he was
quite sure they would be able to issue the regulations during, the
current financial year. Further asked whether it could not be
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possible for the Ministry to finalise the regulations by December,
1975, the representative of the Ministry stated that they would
make every effort to do so.

56. 1t was pointed out by the Committee that the reply dated
3rd September, 1974 received from the Ministry did not give any
information on the subject. The representative of the Ministry
apologized and said that there was no intention to conceal any-
thing from the Committee.

57. While the Committee note that the rules to be framed under
section 35 of the Act have since been finalised and sent to the Press
for publication, they cannot help expressing regret over the leisurely
manner in which Government had proceeded in the matter. Accord-
ing to the representative of the Ministry of Health and Family
Planning (Department of Health), the question of framing rules
under the Act was considered by the Central Council of Health in
1974 for the first time. The Committee feel that, having regard to
the recommendation of the Committee in para 34 of their Fifth Re-
port (Second Lok Sabha), the Council sheuld have takem up the
questioa of framing rules immediately after the commencement of
the Act. They desire that such inordinate delays should be avoided
ia future.

88. As regards framing of regulations under section 36 of the
Act, the Committee note that only one set of regulationg has so far
been framed. In so far as the remaining 14 matters laid down in sec-
tien 38 are comcerned, the Ministry have promised to make every
effert to finalise the regulations by the end of December, 1975. The
Committee trust that the Ministry will finalise the rdgulations in
respect of all the remaining 14 matters by the contemplated date.

$0. The Committee cannot help expressing displeasure over the
casual manner in which the communication of the Committee sent
in August, 1974, was treated by the Ministry. Alhough one sot of
regulations had been issued by the Ministry as far back as 1971,
they had forwarded a ‘nil' statement to the Committee giving an
impression that no regulations under the Act had so far been issued.
Alse, no reascus were givea for non-framing of rules and regulations.
The Csmmittee desire the Ministry to be careful in future while
@iving replies to the poiats raised by the Committee so that un-
mecessary waste of time and correspondence is avoided.
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(vi) None-erxercise of rule-making power under the Official Langu-
ages Act, 1963 and the Andhra Pradesh and Mysore (Transfer of
Territory) Act, 1968.

(a) The Official Languages Act, 1963.

60. Section 8(1) of the Official Languages Act, 1963, which was
brought into force on 10-5-1963, empowers the Central Government
to make rules for carrying out the purposes of the Act, but no rules
under the Act have been framed so far. The Ministry of Home
Affairs were asked to state the reasons for not framing the rules.
In their reply dated 17-8-1974, the Ministry stated ag under:—

“It was decided that the question of framing of rules may be
taken up after position with regard to the implementation
of the administrative instructions has been established and
various issues and points that may be raised by different
Ministries/Departments are clarified.”

61. During the course of evidence, the representative of the
Ministry of Home Affairs explained to the Committed that at the
time the Act was passed, they had thought that difficulties weuld
arise in its implementation. The Act was amended in 1967 to meet the
requirements of non-Hindi speaking people. He further said that
an Act relating to language could not be treated in the same way
as other enactments. Therefore, they wanted the position to cry-
stallize before making rules under the Act. The instructions were
issued in 1968. Subsequeptly, in 1971, it was felt that certain experi-
ence having been gained in the matter, time had come for proceed-
ing with the rules. Questionnaire was drawn up and issued to the
Ministries. The replies of the Ministries had been received. As to the
latest position, he stated that draft rules framed by the Ministry had
been sent to the Ministry of Law for scrutiny. The Ministry of
Law had raised certain doubts. These were proposed to be discussed
with them and the rules would be issued in the near future.

62. The representative of the Ministry also stated that a Parlia-
mentary Committee would soon be constituted tc go into the whole
matter of development of official language. The question was whe-
ther it would be desirable to issue the rules at this juncture when
the Parliamentary Committee would be seized of the whole matter.
He felt that it would be better if the present procedure was allowed
to be followed for sometime more.

63. In reply to a question, the representative stated that the posi-
tion being fluid in the initial years. the delay in framing the rules
should count from 1965,
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64. 1n another note received on 23-9-1975, the Ministry of Home
Affairs (Department of Official Language) have further clarified the
position in regard to the issue of administrative instructions
instead of framing rules as envisaged by section 8:

“It was no doubt realised that rules had to be framed under
the Act, but it was felt that this may take some time.
All the same, inasmuch as section 3 was quite detailed and
cast mandatory obligations on the administration, instruc-
tions to implement provisions of the law had to be issued
to Ministries, Departments, etc. even before the rules had
been framed. This was done in order to bridge the gap
in the interim period and to enable the Ministries, etc.,
to plan for the implementation of the provisions of the
Act. It would, thus, be seen that these instructions were
issued preparatory to the issue of the rules and not
instead of the rules.”

65. The Committee regret to note that rules to carry out the
purposcs of the Official Languages Act, 1963, are yet to be issued.
The delay in framing the rules exceeds 10 years, even if, as urged
by the representative of the Ministry in evidence, the delay is coun-
ted from 1985: The Committec are not satisfled with the explanation
of the Ministry for delay in framing the rules. Even granting that
the matter was sensitive one and some time had to elapse before
the Ministry could proceed with the framing of rules, the Commit-
tee feel that a period of over 8 years for the purpose is too long. In
the opinion of the Committee, the gap between the time-limit laid
down by the Committee in para 34 of their Fifth Report (Second
Lok Sabha) and the time taken by the Ministry in framing the rules
is so wide as to lead the Committee to the conclusion that the Minis-
try had practicaliy paid no heed to the recommendation of the
Committee.

66. While assuring the Committee that the rules in question were
nearing finalisation, the representative of the Ministry urged in evi-
dence that as a Parliamentary Committee would soon be seized of
the whole question of the development of the Official Language, it
would be better if the present position was allowed to coatinue for
some time more. The Committee are unable to accept this plea
They desire that the rules in question should be issued without any
further delay. It is open to Government to make any amendments
to the rules it may counsider necessary to give effect to the recommen-
dations of the Parliamentary Committee propesed te be constituted.
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(b) The Andhra Pradesh and Mysore (Transfer of Territory) Act,
1968

67. Section 19 of the Andhra Pradesh and Mysore (Transfer of
Territory) Act, 1968, empowers the Central Government to make
rules, but no rules have been framed so far.

68. In their réply to the communication of the Committee sent
in August, 1974, the Ministry of Home Affairs did not give reasons
for not making the rules.

69. During the course of evidence, the representative of the Minis-
try of Home Affairs etxplained that provision for rule-making was
made in every Act dealing with States Reorganisation. But in a
number of cases it was not found necessary to make the rules as
the provisions contained in the Act were self-operating and did not
require any rules. The Andhra Pradesh and Mysore (Transfer of
Territory) Act had already been implemented and it was not found
necessary to frame rules.

70. In reply to a question, the representative of the Ministry
stated that the rule-making provision was included in the Act as
while enacting law one did not know the problems that might arise
in future. In this case, no difficulties arose and hence it was not
necessary to make rules.

71. When asked as to why the reasons for non-framing of rules
had not been furnished to the Committee while replying to their
communication of August, 1974, the representative of the Ministry
apologised for this omission.

72. In their written note dated 22-9-1975, the Ministry have stated
that the provisions of the Act were self-operative and the implemen-
tation of the scheme of the Act did not give rise to any situation re-
quiring the framing of rules. Further, the transfer of the territory
as envisaged in the Act having already been effected, provisions of
the Act have been implemented. The object of the enactment has

been duly achieved without having to invoke the rule-making
power.

73. The Committee note that in this pqgcuhr case the need to
frame rules has not arisen as the provisions of the Act which have
since been implemented, were found to be self-operative.
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74. The Committee are unhappy over the casual manner in which
the Ministry had dealt with the communication of the Committee
sent in August, 1974. Had the Ministry explained the position in
their reply to sald communication of the Committee, there would
have been no need to take the oral evidence of the representatives of
the Ministry in this case. The Committee deisre the Ministry to note
for future guidance that the replies given are complete in all res-
pects so that the time of the Committee is not unnecessarily wasted.

(vii-a) Delay in exercise of rule-making power under the Com-
panies (Amendment) Acts, 1960 and 1963,

75. Sub-section (IA) of Section 163 of the Companies Act, 1956,
under which the Companies (Preservation and Disposal of Records)
Rules, 1968, have been framed, was inserted by the Comparnies
(Amendment) Act, 1960, which came into force on 28-12-1960. The
Ministry of Law, Justice and Company Affairs (Department of
Company Affairs) took over 5 years to make the above rules.

76. Similarly, section 153A, under which the Companies (Public
Trustees) Rules, 1973, have been framed, was inserted by tb- Com-
panies (Amendment) Act, 1963, which was enforced on 1-1-1964. It
took the Ministry over 9 years and 9 months to frame the above
rules,

77. The Ministry were asked to state the reasons for delay in
framing the above 2 sets of rules. In their reply, the Ministry have
stated as under in so far as the Companies (Preservation and Dis-
posal of Records) Rules, 1966, are concerned:—

“Sub-section (IA) of section 163 under which these rules are
to be framed was inserted by the Companies (Amend-
ment) Act, 1860, which came into force on 28-12-1960.
Through over-sight the rules were not framed immediate-
ly thereafter. Action was initiated in 1964 and it took
time to consult field officers and Law Mhnistry (Legisla-
tive Department).”

78. As regards the Companies (Public Trustees) Rules, 1973, the
Ministry have stated as under:—

“A decision on the fina] form of Rules is to be taken in consul-
tation with various Departments of Government and the
U.PS.C. which is the cause of delay.”



79. During the course of evidence, the representative of the
Ministry of Law, Justice and Company Affairs (Department of
Company Affairs) explained that prior to the coming into the force
of 1960 Act, the Companies Act was being administered by the State
Governments under delegated powers. Provision for preservation
of records was made in the Act through the amendment of 1960 as
sometimes, the records of the Company were not available or they
found it difficult to locate them or the company might have destroy-
ed them. They had no experience as the amendment related to the
documents being kept by the Company. 'It was not clear for how
long these were to be kept. So, they had to collect necessary in-
formation from the Registrar of Companies and Regional Directors.
They also discussed the matter with Chambers of Commerce and
others in regard to the manner in which those documents should be
preserved. It took sometime to do the preliminary work. He, how-
ever, admitted that there was a delay in doing this work, which
was started sometime in 1964.

80. The representative of the Ministry apologized for the inordi-
nate delay in framing the Companies (Public Trustees) Rules, 1873,
under Section 153(A) of the Companies Act. He said that framing
of rules was taken up in 1967, almost three years after the section
was incorporated in the Act. The matter became a little contro-
versial as the view taken by the Ministry and the Minister at that
time was that the public trustees had to discharge certain functions
which required independence of action as also certain qualifications
and, therefore, the appointment to that post should be outside the
purview of the U.P.S.C. The matter was referred to the Ministry
of Home Affairs who did not agree to keep the post outside their
purview. It was decided to take public trustees from the existing
services. After the settlement of this major issue, other ancillary
issues regarding the terms of appointment, remuneration to be paid
etc. were taken up. The scale of Rs. 2500—2750 was eventually
agreed. The next question considered was whether non-officials
also could be appointed. All these issues took time. Repeated re-
ferences had to be made to the Legislative Department, Depart-
ment of Personnel and the U.P.S.C. before the rules could be framed.

81. In reply to a question as to how in the absence of the rules
the functions of the public trustees were discharged, the representa-
tive of the Ministry explained that except for a short period, there
was almost a continuous appointment of public trustees. The func-
tions he was supposed to discharge were laid down in the Act itself.
The guidelines in regard to the functions wer® also laid down in the
Act.



82. The Committee are not satisfied with the explanation of the
Ministry of Law, Justice and Company Affairs (Department of Com-
pany Aflairs), for the delays of 5 years and 9 years and 9 months in
framing the Companies (Preservation and Disposal of Records)
Rules, 1968, and the Companies (Public Trustees) Rules, 1973, res-
pectively. They cannot help expressing regret over the casual man-
ner in which the Department had proceeded in these 2 cases. In
the former case, the rules were not framed through overssight for
4 years and in the latter case, necessary action was intiated 3 years
after the commencement of the amending Act. The Committee are
surprised how the executive could be indifferent for ymars to mat-
ters, to regulate which they had obtained specific sanction of Parlia-
ment by getting the principal Act amended. The Committee desire
the Department of Company Affairs to take care to see that such
cases of inordinate delays do not recur.

(vii-b) Nom-erercise of rule-making power under the Monopolies
and Restrictive Trade Practices Act, 1969.

83. Section 67(1) of the Monopolies and Restrictive Trade Prac-
tices Act, 1969, which was brought into force on 1-6-1970, empowers
the Central Government to make rules to carry out the purposes of
the Act. It was noticed from the information supplied by the Minis-
try of Law, Justice and Company Affairs (Department of Company
Affairs) in reply to the communication of the Committee sent in
August, 1974, that 2 sets of rules, viz., (1) the M.R.T.P. Commission
(Conditions of Service of Director of Investigation) Rules; and (2)
the M.R.T.P. Commission (Conditions of Service of Registrar/Joint/
Deputy/Assistant Registrars) Rules, had not yet been published in
the Gazette, even though a period of over 5 vears had elapsed after
the commencement of the Act. In their note dated 16-9-1974, the
Ministry gave the folowing reason for delay in exercise of rule-
making power in the above 2 cases:

“A decision on the final form of the Rules was to be taken in
consultation with the M.RT.P. Commission, various De-
partments of Government and the UP.S.C. which caused
the delay.”

84. During the course of evidence, the representative of the Minis-
try of Law, Justice and Company Affairs (Department of Company
Aftairs) informed the Committee that the rules regarding the Direc-
tor of Investigation were ready. The matter was first taken up in
August. 1972, and the Ministry of Finance, Department of Personnel
and UPSC. and the Law Ministry had to be consulted. The rules
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had been sent to the Legislative Department for final vetting and
they would be published within 3 months at the most.

85. Asked, whether in the absence of rules. the appointment of
the Director had been made, the representative of the Ministry said
that the Act came into force in June, 1970 and the Director of In-
vestigation had been in position since 1st June, 1971. There was no
dissatisfaction in the absence of the rules. The post was filled by
a very senior officer of the Indian Revenue Service and the appoint-
ment was approved by the Appointments Committee of the Cabinet.
The post carried a scale of Rs. 2000—2250. The Commission had
recommended him from year to vear and there was no representa-
tion against him. The post of Registrar was filled in June, 1970 and
three Assistant Registrars were appointed in 1971. These posts
were fillad by deputation.

86. As regards the rules relating to conditions of service of Re-
gistrar/Joint/Deputy/Assistant Registrars to be framed under sec-
tion 34 of the Act, the represeéntative of the Ministry stated that
certain points had been raised by the U.P.S.C. The draft rules had
again been sent to them on 27-8-1975, after meeting their objections.
The witness assured the Committee that they were doing their best
to see that the rules were published as soon as possible.

87. In reply to a question, the representative of the Ministry ad-
mitted that the Rules must be framed in time and he apologized for
delay. ‘

88. In another written note received on 26-11-1975, the Ministry
have stated that the MRTP Commission (Conditions of Service of
Director of Investigation) Rules. 1975, have since been finalised and
sent to Government of India Press on 22-11-1975. for publication in
thé Gazette.

89. The Committee regret to note that the Ministry of Law, Justice
and Company Affairs (Department of Company Affairs) have taken
more than five years to frame the two sets of rules in question. In
the opinion of the Committee. the time taken hy Government in
framing these rules is too long, even allowing for the fact that
various other Government agencies had to be consulted. The Com-
mittee note in this connection that necessary action to frame one of
the two sets of rules in question—the MRTP Commrssion (Condi-
tions of Service of Director of Investigation) Rudes, 1975, was initiat-

- ed-'more than two years after the Act -hdd come into force. The
- €othmittee: nped hardly emphasise that the Ministries/Departments
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should initiste necessary action to frame rules, regulations, etc. im-
mediately after an Aet comes into foree. '

(viti) Nom-exercise of rule-making power under the Dowry Prohibi-
tion Act, 1961,

90. Section 9 of the Dowry Prohibition Act, 1961, which was
brought into force on 1-7-1961, empowers the Central Government to
make rules for carrying out the purposes of the Act, but no rules
under the Act have been framed so far. The Ministry of Law,
Justicc and Company Affairs (Legislative Department) on being
asked the reasons for not exercising the rule-making power have
stated in their reply as under:—

“Soon after the passing of the Act, the question of framing
rules was considered. It was then decided that it was not
necessary to frame rules for the effective and successful
implementation and operation of the Act. Even after the
enforcement of the Act, no need has arisen for framing
any rules.”

81. The representative of the Ministry of Law, Justice and
Company Affairs (Legislative Departiment) explained during the
course of evidence that after examination of the Act they found
three sections which required action on the part of Central Govern-
ment: (1) under section 1(3), fixation of the date on which the Act
was to come into force. It was decided to bring it into force from
1-7-1961; (ii) framing of rules under section 9; and (ili) penalty
under section 4 for demanding dowry. An officer had to be designat-
ed under the proviso to section 4 whose permission is to be taken
before action cen be taken against a person demanding dowry.
Notifications had been issued in this regard by the State Govern-
ments. The Notification in respect of the Union Territory of Delhi
was issued on 22-7-1961, designating the District Magistrate of Delhi
as the officer whose sanction is to be taken before a court takes
cognizance of any offence under this section.

92. As regards rules to be framed under section 9, he said that
there was no matter on which any rules were called for. He ex-
plained that a provision for rule-making power was incorporated in
Acts 30 that rules could be framed if necessity arose. In the case
of the Dowry Prohibition Act, they felt that there was no need of
making the rules.

.. 93. When it was pointed out by the Committee that the offence
' under the Act was not cognisable and as such rules should be frem-
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ed to give the procedure of making complaints, the representative
of the Ministry stated that executive authority under the Act vested
in the State Governments. Everybody who wanted to file a com-
plaint knew the law or otherwise he could seek the guidance of
those who knew it. There was no necessity for laying down the

procedure. However, having regard to the feelings of the Mem-
bers, they will examine the matter further.

94. In reply to another question, he stated that there was no need
for laying down a separate procedure for moving in the matter.
Although the Dowry Prohibition Act did not specifically say that
the Code of Criminal Procedure would apply, the idea of enacting
the Code was that wherever a separate procedure is not provided

for, the procedure laid down in the Code of Crimina] Procedure
would apply.

95. In their written note forwarded to the Committee on 26-11-75,
the Ministry have stated that certain proposals for amending the
Act have been made by the Committee on Status of Women and
they are receiving consideration of the Government. The question
whether it is necessary to frame any rules for the effective imple-
mentation of any provision that may be made in the Act would de-
pend on the decisions taken on the said proposals.

96. In reply to another question whether, without framing any
rules, the provisions contained in the Act, were being implemented

effectively and successfully, the Ministry have, in their aforesaid
note, inter-alia, stated as follows:

“No State Government has come forward for the framing of
rules. Since the executive authority vests in the State
Governments, it is not possible to say much on this aspect.
However, there is a general feeling that the Dowry Pro-
hibition Act has failed to achieve the purpose of eradica-
ting the dowry system........ ”

97. The Committee note that the rules to carry out the purposes
of the Dowry Prohibition Act, which was brought into force on
1-7-1961, have not yet been framed. The explanation of the Minis-
try of Law, Justice and Company Affairs (Legislative Department)
was that it was not considered mnecessary to frame rules for the ef-
fective and successful implementation and operation of the Act.
Aeeordingtothem,nonoedforfnmingtbemluhdariuneven
after enforcement of the Act. The Committee are unable to accept
the above explanation. In their opinion, the Ministry of Law had

1752 LS—3. irEEET
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taken only a technical view of the matter. The Committee nete
that, according to the Ministry of Law’s own admission, the general
feeling was that the Dowry Prohibition Act had failed to achieve the
purpose of eradicating the dowry system. The Committee grant
that a mass social consciousness rather than a piece of legislation
can eradicate the evil of dowry. But all the same, a commonly
known comprehensive law can play its own part. Here comes in
the role of rules, which are saxid to provide, as it were, blood and
flesh to statutes. In the opinion of the Committee, it could have
certainly facilitated matters if a detailed procedure could
have been laid down through rules, indicating how a person from
whom dowry had been demanded was to proceed in the matter. This
was particularly necessary, as the Act was skeletal and the offence
non-cognisable. Such rules could, inter alia have laid down simple
forms for lodging complaints which could meet the requirements

of law. The Committee desire the Ministry to examine the matter
afresh.

(ix) Delay in exercise of rule-making power under the Advocates
Act, 1961,

98. The Advocates Act was enforced in 1961, but the two sets
of rules, viz.,, (i) the Admission as Advocates (Exemption from
Training and Examination) Rules, 1985, and (ii) the Admission as
Advocates (Training and Examination) Rules, 1968, were framed
and published in the Gazette on 15-12-1965 and 8-3-1968, respectively.
From the information supplied by the Ministry of Law, Justice and
Company Affairs (Department of Legal Affairs) in reply to the com-
munication of the Committee sent in August, 1974, it was noticed
that a period of 5 years and 7 years and 3 months had
been taken for framing and publication of the above 2 sets of rules.
No reasons for this inordinate delay in exereise of rule-making
power were given by the Ministry.

99. During the course of oral evidence on 29-8-1975, the represen-
tative of the Ministry of Law, Justice and Company Affairs (Depart-
ment of Legal Affairs) stated that the Advocates Act was passed
in 1961, Though some sections of the Act were brought into force
on 1-12-1961, the rule-making provision was incorporated for the
first time on 16-5-1984 by the Advocates (Amendment) Act, 1964.
From 1061 to 1964 neither the Central Government nor the Bar
Council of India specifically had any power to make rules. Clause
(b) of sub-section (2) of Section 48A gave power to make rules to
provide for the category of persons who may be exempted from
training and examination. During the period 1961 to 1964 when they
did not have power to exempt any person from training, they had
%o go to Parliament for améndment of the Act twice.
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100. In reply to a question the representative of the Ministry
stated that the qualifications and dis-qualifications for membership
of a Bar Council had been given in the Act and also in the rules
framed by the Bar Council of India. Therefore, they had not framed
any rules in the matter. No difficulty had been experienced by not
framing any rules. The Bar Council of India had framed the rules
to be followed by the Disciplinary Committee.

101. The Committee note that the power to make rules was con-
ferred on Government in May, 1964, by the Advocates (Amendment)
Act, 1964, They are surprised why the Ministry of Law, Justice
and Company Affairs (Department of Legal Affairs) did not explain
the factual position in their reply to the communication of the Com-
mittee sent in August, 1974 The Committee will like the Ministry
of Law to be more careful while sending replies to the communica-
tions of the Committee in future.

102. The Committee observe that the Ministry had taken a period
of more than one and a half years in framing the Admission as Ad-
vocates (Exemption from Training and Examination) Rules, 1965,
and a period of nearly four years in framing the Admission ag Advo-
cates (Training and Examination) Rules, 1968. The time taken by
the Ministry in framing the two sets of rules was far in excess of
the time prescribed by the Committee for the purpose. The Commit-
tee will like the Ministry to take care to see that the time-limit laid
down by the Committee in this regard is strictly  adhered to in
future.



CONCLUSION

163. In paragraph 34 of their Fifth Report, presented to the
House on the 5th May, 1959, the Committee on Subordinate Legisla-
tion had recommended that ordinarily rules should be framed under
an Act as soon as possible after the commencement of the Act and
in no case this period sheuld exceed six months. A study made by
the Committee has revealed that the above recommendation of the
Committee has not been complied with by the Ministries/Depart-
ments of Government of India in a large number of cases. In case
of 22 Acts, the rule-making power had not been exercised at all and
in 43 cases, there had been a delay in the exercise of rule-making
power., The delay ranges from over 8 months to over 12 years. In
addition, several other cases came to notice where rules in respect
of some of the matters enumerated in the Acts had been framed but
rules in respect of other matters enumerated in the Acts had not
yet been framed, In one such case, it was noticed that as many as
S sets of rules are still to be framed, even though the relevant Act
had come into force more than 15 years back. In another case rules
in respect of two matters have not yet been framed even though the
Act has come into force more than 9 years back. The Committee
are distressed over such cases.

104. The study made by the Committee has also revealed that
some of the Ministries had initiated action to frame rules long
after the Acts had come into force. In one case the Ministry had
initiated necessary action to frame rules about 8 years after the com-
mencement of the relevant Act. The Committee need hardly point
out that il the time-limit laid down by the Committee is to be ad-
hered (o by the Ministries/Departments, there is no alternative for
them but to initiate such action immediately after the Acts come
into force.

195. Another major reason for delay was that an unduly long
time was taken by the Ministries/Departments in consultations with
the Ministry of Law and other Ministries/Departments. The Com-
mittee will like to impress upon the Ministries/Departments of the
lm’cnuwnoodolexp«lluoninmchcm.Mywiﬂnkolike the
Mlnhtryc!hwtodnwmonpmpminvetﬁngmlu,nguh-
tions, ete.



33

108. One of the Ministries was found to be labouring under an
impression that the time-limit of 6 months laid down by the Com-
mittee applies only to rules framed by the Central Government and
not to regulations to be framed by subordinate authorities. The Com-
mittee will like to make it clear that the time-limit of 8 months laid
down by the Comimittee applies not only to rules to be framed hy
the Central Government but also to other forms of subordinate
legislation (such as regulations, bye-laws, schemes, etc.) to be fram-

ed whether by the Central Government or by other subordinate
authorities.

107. In two cases the explanation given by the Ministries for
delay in exercise of rule-making power was that the Acts in question
contained saving provisions, in terms of which operation of the re-
gulations framed under the repealed Acts had been continued. The
Committee will like to re-emphasise that such provisions are only
transitional in nature and do not take away the need for early fram-
ing of regulations under the new Acts.

108. The Committee re-stress their earlier recommendation that
ordinarily rules should be framed under an Act ag soon as possible
after the commencement of the Act and in no case this period should
exceed 6 months. In case, however, a Ministry/Department finds
that for any unavoidable reasons it is not possible for them to ad-
here to the prescribed time-limit in an exceptional case, they should
at the expiration of 6 months from the commencement of the rele-
vant Acts, explain the reasons to the Committee and seek a specific
extension of time from them,

109. Another aspect to which the Committee will like to draw
attention is supply of incomplete/incorrect information by the Minis-
tries/Departments in reply to the Committee’s communication sent
in August, 1974. In 8 cases the Ministries/Departments had not fur-
nished reasons for non-exercise/delay in exercise of rule-making
power. In one case, the Ministry had given an impression that exer-
cise of rule-making power had not been felt necessary, as the pro-
visions of the Act were found to be sufficient. A subsequent reply
of the Ministry, however, revealed that matters envisaged to be
regulated by the rules had already been regulated by ‘Order’ made
under the Defence of India Rules, 1962. In another case, the Ministry
had furnished a ‘nil’ statement, which gave an impression that no
regulations under the Act had been framed, whereas the fact was
that one set of regulations had already been framed by the Ministry
as far back as 1971. In yet another case, the Ministry had failed to
indicate that in an Act passed by Parliament in 1961, the provision
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110. The Committee desire the Department of Parliamentary
Affairs to bring the above recommendation of the Committee to the
notice of all the Ministries/Departments of Government of India for
w compliance. They will also like each Ministry /[Department to
enjoin on the officer dealing with Parliamentary work in the Minis-
try/Department to keep a watch over the exercise of rule-making
power delegated under Acts within the stipulated time-limit of six
mbhths,

m

THE WHEAT (PRICE CONTROL) ORDER, 1974 (G.S.R. 261.E OF
1974). ~

111. Under Clause 4 of the above-noted Order, powers of search
and seizure were conferred on any police officer not below the rank
of Assistant Sub-Inspector or any other officer authorised in this
bekalf by the Central Government or the Government of the seller
State.

112. The Committee on Subordinate Legislation which examined
the above ‘Order’ at their sitting held on the 6th November, 1974,
desired to know the reasons for not specifiying the minimum rank of
the officers other than police officers who might be authorised by the
Central or State Governments for carrying out searches, seizures,
ete,

118. In their reply dated the 11th April, 1975, the Ministry of
Agriculture and Irrigation (Department of Food) have stated as
under:

L the Wheat (Price Control) Order, 1974 was drafted by
the Legislative Department. The Order wag issued at
very short notice. There was no time to consult the State
Governments of Punjab, Haryane, Madhya Pradesh, Rajas-
than and Uttar Pradesh and the Chandigarh Administra-
tion about the minimum ranks of the officers of these Gov-
@mments who might be authorised to exercise the powers
conferred by Clause 4 of the Order. This was the reason



35

WhTf the minimum ranks were not specified in the Order
itse

On 31st March, 1975, the Wheat (Price Control) Order, 1974
was rescinded, A copy of the rescission Order No. G.S.R.
177(E) dated 31-3-75 is enclosed. In view of the rescission

of the Order, it may not be necessary to consider this
matter further.”

114. The Committee are not satisfied with the explanation of the
Ministry of Agriculture and Irrigation (Department of Food) that
the Wheat (Price Control) Order, 1974, was issued at very Short
notice and there was no time to consult the State Governments con-
cerned about the minimum ranks of officers of these Governments
who might be authorised to exercise the powers of search and sei-
zure. The Committee note that the Order in question has since been
rescinded by Government on 31-3-1975 and no further action is cal-
led for in so far as this particular case is concerned. . They, however,
_.desire that the Ministry of Agriculture and Irrigation should, while
issuing such ‘Orders’ in future bear in mind the recommendation of
the Committee regarding specifying minimum rank of officers who
might be authorised to conduct searches/seizures made in para 15
of their Fifth Report (Third Lok Sabha) and reiterated several times
in their subsequent Reports.

115. The Committee will also like to impress upon all Ministries/
) Depqrtmgnts the need of complying with their oft-repeated above
recommendation whenever such ‘Orders’ are issued by them in
future,

v

THE GENERAL INSURANCE (RATIONALISATION AND REVI-
SION OF PAY SCALES AND OTHER CONDITIONS OF SER-
VICE OF SUPERVISORY, CLERICAL AND SUBORDINATE
STAFF) SCHEME, 1974 (S.0. 326-E OF 1974).

116. Paragraphs 5(1) and 5(5) of the above Order, which was
examined by the Committee on Subordinate Legislation at their
gitting held on the 30th September, 1974, read as under:

“5(1). Categorisation of employees.—The employees shall be
.categorised into the appropriate categories on the basis
of their substantive positions and nature of work as on
the 1st day of January, 1973, as speciﬂed in sub—paragraph.
(2) to (4).”

| ] [ ] ] | J
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“3(5). The decision of the Custodian regarding the category to
which an employee shall be assigned for the purpose of fit-

ting such employee in the new scale shall be binding on
the employee.”

The Committee felt that the employee concerned should have-
the opportunity to represent against the decision of the Custodian
about the category to which he ig assigned.

117. The Ministry of Finance (Department of Revenue and Insu-
rance), with whom the matter was taken up, have replied as under:

“The Scheme is applicable to the Supervisory, Clerical and
Supbordinate staff of the General Insurance Corporation
and its subsidiaries. The broad criteria on the basis of
which the Custodian or the Chairman-cum-Managing
Director is to do the categorisation of an employee are indi-
cated in the Scheme itself and no discretion is availanle
to him and the Scheme is in that respect, self-regulating.
There are, therefore, little chances of any injustice being
done to any employee. The Custodian (now designation,
Chairman«<um-Managing Director) is the Head of the
employer company and is, therefore, reasonably the high-
est authority available for any aggrieved employee to
represent hig case.”

118. While the Committee agree that the broad criteria on the
basis of which categorisation is to be done are given in paragraphs
5(2) and (3), there is scope for the Chairman-cum-Managing Direc-
tor using his discretion under paragraph 5(4) of the Scheme. The
Committee are of the opinion that if an employee feels aggrieved
by the decision of the Chairman-cum-Managing Director, it will meet
the ends of matural justice if he is given an opportunity to represent
against that decision and ask for its review in the light of the facts
stated in his representation. The Committee desire the Ministry of
Finance (Department of Revenue and Insurance) to take early steps
to amend the scheme accordingly.

v

RE-PUBLICATION OF THE COTTON TEXTILES (CONTROL)
ORDER, 1948.

119. In para 29 of their Fourth Report (First Lok Sabha), the
Compmittee on Subordinate Legislation had observed as follows:

“29. The Committee recommend, that whenever there are
-extensive amendments to any rules, the rules should be
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re-printed. The question of economy should be balanced

against the convenience to the persons for whose use rules
are made.”

120. While examining the Cotton Textiles (Control) Amendment
Order, 1973, at their sitting held on the 6th November, 1974, the
Committee on Subordinate Legislation noted that the Cotton Texti-
les (Control) Order, 1948, had been drastically amended during the
last more than 25 years. The Committee desired the Ministry of

Commerce to re-publish the ‘Order’ in up-to-date form for the con-
venience of the public,

121. In their reply, dated the 15th May, 1975, the Ministry of
Commerce have stated ag under:—

..... the Indian Cotton Mills’ Federation will be shortly pub-
lishing the latest edition of their publication entitled. ‘The
Handbook of Textile Control Orders’, which would inter

alia contain an up-to-date version of the Cotton Textiles
(Control) Order, 1948.”

122. The Committee are not satisfied with the above reply of the
Ministry of Commerce. They feel that a private publication cannot
be considered a substitute for a Government publication, which
alone will be taken by the general public as an authoritative ver-
sion. Also, the private publication may not be easily available to the
public at large and even if it is available, its price may be too high.
The Committee, therefore, recommend that the Ministry of Com-
merce should republish the Cotton Textiles (Control) Order, 1948,
as amended up-to-date, at a very early date.

VI

THE CINEMATOGRAPH (SECOND AMENDMENT) BILL, 1973
(AS PASSED BY RAJYA SABHA)—INSERTION OF PROVI-
SION FOR LAYING OF RULES FRAMED UNDER SECTION
16 OF THE PRINCIPAL ACT BEFORE PARLIAMENT.

123. The Cinematograph (Second Amendment) Bill, 1973, as
passed by Rajya Sabha on 27-8-1973, was laid on the Table of Lok
Sabha on 20-8-1973*. The Bill which sought further to amend the
Cinematograph Act, 1952, was examined under Direction 103(2) of
the Directions by the Speaker. While examining the parent Act of

*The Bill has since been passed by Parliament (vide Act No. 27 of 1974).



1952 in this connection, it was noticed that Section 16 in Part III of
ithe Act empowers the Central Government to make rules by noti-
‘fioation in the Official Gazette, for regulation of exhibitions by
means of cinematographs. There is no provision in the said section
that rules framed thereunder will be laid before Parliament, as has
been provided for in the case of rules made under Section 8 in part
II of the Act. The Committee on Subordinate Legislation had re-
commended in para 37 of their Third Report (First Lok Sabha), pre-
sented to the House on 3-5-1955, that in all future Bills which might
seek Yo amend earlier Acts giving power to make rules, regulations,
:bt:;;nuiuble provisions to lay them on the Table should be included

124. After the presentation of the above Report, the Cinemato-
graph Act has been amended four times by Act Nos. 36 of 1957, 3
of 1959, 58 of 1960 and 25 of 1973. Although the old laying formula
contained in sub-section (3) of Section 8 has since been substituted
by the new formula as approved by the Committee on Subordinate
Legislation (Fifth Lok Sabha), vide Section 4 of the Cinematograph
(Amendment) Act, 1973, no laying provision has bene made in respect
of rules framed under section 16.

125. The matter was taken up with the Ministry of Information
and Broadcasting and they were asked to state the gpecial reasons,
"if any, for not providing the laying provision originally in section 16
and also for not complying with the aforesaid recommendation of the
Committee on Subordinate Legislation (First Lok Sabha). In their
reply, the Ministry have stated as under:— —_

4 in accordance with provisions contsined in gection 1(2)
of the Cimematograph Act, 1852, Part III of the Act ex-
tends to Union Territories only. Its applicafion is carried
out by the Union Territories.

The point raised....was considered by the Ministry of Law
at the time of the drafting of the Cinematograph (Second
Amendment) Bill; 1973. This Ministry took the view that
section 16 of the Act may not be amended to include there-
in the laying provision because the section relates to
Union Territories and the Cinematograh Act as origi-
nally snacted made no such provision although sectien 8
of the Act made such provision. No rules have been made
20 far by the Central Government under section 16 of the

& Act, but the Union Territories have framed their own

9 rules.

If the Committee on Subordinate Legislation is of the opinion

that section 16 should also contain a laying provikion
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necessary amendment will be proposed when the Cine-
matograph Act comes up for amendment next.”

126. In a further communication, the Ministry were asked to
state—

(a) the reasons for not framing the rules under section 16 of
the Act, even after 21 years;

(b) authority under which the Union Territories were em-
powered to make their own rules for carrying out the
purposes laid down in Part III of the Act;

(c) which of the Union Territories had framed their own rules
so far; and

(d) which of the Union Territories had not yet framed their
own rules and how the matters luid down in Part III of
the Act were being regulated in those Union Territories
regarding exhibitions by means of cinematographs.

127. The Ministry have stated in their reply as follows:—

...... in accordance with the provision contained in sec-
tion 1(2) of the Cinematograph Act, 1952, Part III of the
said Act extends to the Union Territories only. As the
application 6f Part III is done by the Union Territorfes, it
was not considered necessary for the Central Government
to frame rules under section 16 of the Act.

As regards. ...(b) it is stated that the powers of the Central
Government under sections 16 and 17 have been dele-
gated to the Administrators of the following 'union Terri-
tories by notifications mentioned against each:

Sections
under
S. Union Territory which No. and date of notifica-
No. powers tion
have

been
delegated
(1) (@) (3) )

Delhi, aman ard Nico- 16 *Mirnistry of Home Affairs’
! bar ﬁnhi& e ‘notification No. S.R.O.
1312 dated 23-7-52.

*See Appendix IIL



(1) (2) @3) 4)
2 Lakshadweep (formerly 16 $Ministry of Information
Laccadjve, Minicoy and and Broadcasting No.
Amindivi Islands). S.R.O. 1267, dated 12-4-57.
3 Delhi, Ar.daman and 17 *Ministry of Home Affairs”
Nicobar Islands and Notification No. S.0O. 82,
Lakshadweep (formerly dated s-1-1961.
Laccadive, Minicoy and
Amindivi Islands).
4 Goa, Daman and Diu 16 & 17 *Ministry of Home Affairs’
Notification No. S.0. 251>
dt. 16-1-65.

4§ Dadra & Nagsr Haveli 16& 17 *Ministry of Home Affairs,
Notification No.S.0. 1688,
dt. 4-5-1972.

No powers under the Cinematograph Act, 1952 have so far been
delegated by the Ministry of Home Affairs to the Administrators of
the Union Territories of Arunachal Pradesh, Chandigarh and Mizo-
ram. The Cinematograph Act, 1952 was extended to Pondicherry by
the French Establishments (Application of Laws) Order, 1954, sub-
ject to the modification indicated in the Schedule to the said Order.
Sectiong 10 to 18 of the Act were omitted while applying it to Pondi-
cherry. The question of delegating any powers under section 16 or
17 of the Cinematograph Act to the Administrator of Pondicherry
would not, therefore, arise.

As regards....(c) and (d)....the requisite information has been
obtained from the Union Territories and is given in the enclose@
statement, which is self-explanatory.”

128. The Committee note the assurance given by the Ministry of
Infermation and Broadcasting that necessary amendment for laying
the rules under section 16 before Parliament will be proposed when
the Cinematograph Act comes up for amendment next. The Com-
mittee desire that this should be done at the first available oppor-
tunity.

129. The Committee are surprised to note that in the Union Terri-
Mammmmmmmm.mmm
MJWEWWM executive

*See Appendix III.
@CSee Appendix IV.
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orders issued in August, 1970. The Committee are not happy about
it They feel that the existing state of affairs could have been
avoided, had the statutory requirement of framing the rules under
section 16 by the Central Government been complied with in the
same way as had been done in the case of rules made under sec-
tion 8 of the Act. The Committee recommend that the Ministry of
Informaton and Broadcasting should frame rules under Section 16
of the Act at an early date for making them applicable uniformly
to all the Union Territories, or in the alternative, they should come
forward for getting the Act amended suitably, so as to empower the
Administrators of Union Territories to make their own rules.

v
IMPLEMENTATION OF RECOMMENDATIONS

(i) The Small Scale Industries Organisation (Class III Non-Mi-
nisterial Posts) Recruitment Rules, 1968 (S. O. 1464 of 1968) (Paras
40-41 of Seventh Report—Fifth Lok Sabha).

130. In paras 40-41 of their Seventh Report, the Committee on

Subordinate Legislation (Fifth Lok Sabha) had recommended as
follows:—

“The Committee are not convinced by the arguments given
by the Ministry of Industrial Development for vesting in
the Development Commissioner the power to relax age
and educational qualifications under the Small Scale In-
dustries Organisation (Class III—Non-Ministerial Posts)
Recruitment Rules, 1968, It is true that there is no sta-
tutory order which requires that the power to relax re-
cruitment rules should vest only with the Central Gov-
ernment. Normal practice, however, is that in case of
non-Gazetted posts the power to relax rules lies with the
Central Government. There are no special circumstances
which warrant an exception to be made in the case of
the office of the Development Commissioner, Small Scale
Industries.

It is not very often that cases for relaxation of age and quali-
fications arise and approval of the Miristry can be ob-
tained wihout difficulty in a deserving case. For the sake
of uniformity also in the pattern of recruitment rules, it
is not desirable that the Development Commissioner,
Small Scale Industries should have the power to relax
age and qualifications in addition tQ the power of the Cen-
tral Government in this regard. The Committee, there-
fore, desire the Ministry of Industrial Development to am-
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end the Rules 50 as to delete therfrem the provision giv-’
ing power to the Development Commissioner to relax age -
and educational qualifications.”

-_—

131. The erstwhile Ministry of Industrial Development _have not™

acc:::led the above recommendation. They have stated in their reply
as er.—

“....some new development has taken place lately which has
a vital bearing on the issue under consideration. The post
of Development Commissioner (Small Scale Industries)
has been upgraded to that of Additional Secretary to the
Government of India. As such the present incumbent of
the upgraded post of Development Commissioner (Small
Scale Industries) may be considered as appropriate and
adequate authority for exercising the powers of relaxation
in regard to age and qualifications for Class III posts.

Moreover, there are two categories of Class III posts in respect
of which Development Commissioner (Small Scale Indus-
tries) has been empowered to relax age and qualifications
at his discretion in the Recruitment Rules, viz.

(a) Posts (Class III) for which Directors of Small Industries
Service Institutes are the appointing authority; and

(b) Fusts of Investigator (Class III) for which Development
Commissioner (Small Scale Industries) himself is the
appointing authority.

For the posts at (a) above, Development Commissioner (Small
Scale Industries) is the next higher authority to the appoint-
ing authority. Development Commissioner (Small Scale
Industries)y ' has also been vested with the powers of Appel-
late Authority in respect of these posts. There may, there-
fore, be no objection to the powers in question being conti-
nued to be vested in the Development Commissioner (Small
Scale Industries).

As regards posts of Investigators at (b) above, since the Deve-
lopment Commissioner (Small Scale Industries) also holds
the rank of an Additional Secretary, it appears that it
would not be necessary for him to refer the exceptional
cases (where the power to relax age limits is to be exer-
cised) to the Ministry of Industrial Development.
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Lok Sabha Secretariat are requested kindly to bring these facts.
to the notice of Committee on Subordinate Legislation so
that they may consider the matter in the light of the posi-

tion explained above and agree to the status quo being re-
tained.”

132. The Commiittee are not satisfied with the reply of the Minis--
try of Industry and Civi] Supplies (Department of Industrial Deve-
lopment) that the post of Development Commissioner (Small Scale
Industries) has been upgraded to that of Additional Secretary to the
Government of India, and therefore, he may be considered as appro-
priate and adequate authority for exercising the power to relax in
regard to age and education ualifications for Class III pests. The
Committee are of the view that the upgradation of the post is not
very germane to the point at issue in this case. They note that rule 3
of the Small Scale Industries Organisation (Class III Non-Ministerial
Posts) Recruitment Rules, 1968, specifically vests the power to relax
in the Central Government. The Committee are of the opinion that
once this power has been vested in the Central Government under the
main rules, the question of empowering another authority, viz., the
Development Commissioner, Small Scale Industries under the Sche-
dule to the above-mentioned Rules appears to be redundant. The
Committee, therefore, reiterate their earlier recommendation made
in paras 40-41 of their Seventh Report (Fifth Lok Sabha) that the
Ministry should take early steps to amend the rules so as to delete
therefrom the provision giving power to the Development Commis-
sioner to relax age and educational qualifications.

(ii) The Registration of Electors (Third Amendment) Rules, 1869
(S. O. 4540 of 1969) (Paras 42-43 of Ninth Report—Fifth Lok Sabha)

133. In paras 42-43 of their Ninth Report (Fifth Lok Sabha), the
Committee on Subordinate Legislation had recommended as follows:

“The Committee are not satisfied with the drastic reduction in
the period. of 30 days allowed for lodging claims and ob-
jections, In one case (Orissa), the period was reduced to
just one day and in two cases (West Bengal), it was reduc-
ed to 7 days. In another case (Jammu and Kashmir), pe-
riod was reduced to 8 days. The Commuttee strongly feel
that while the Election Commission should have the po-
wer to reduce the normal period of 30 days for filing claims
and objections in case of actual emergency, the reduced pe-
riod should not be so short as to deprive the electors of a
fair opportunity of filing claims and objections.
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The Committee, therefore, desire the Ministry of Law, Justice
and Company Affairs (Legislative Department) to take
early steps to amend the Registration of Electors Rules,
1860, for fixing a reasonable minimum period which should
be available to the electors for filing claims and objections.”

134. The Ministry of Law, Justice and Company Affairs (Legisla-
tive Department) have not accepted the above recommendation. In
their reply, they have stated as under:—

“....the entire matter was considered afresh in eonsultation
with the Election Commission and it is felt that for the fol-
lowing reasons it may not be feasible to make an amend-
ment in rule 12 for the purpose of fixing a reasonable mi-
nimum period which should be available to the electors for
filing claims and objections as has been suggested by the
Committee,

Attention may be invited to rule 25 of the Registration of El-
ectors Rules, 1960, which envisages three different modes of
preparation or revision of the electoral rolls of a constitu-
ency—intensive, summary and partly intensive and partly
summary. In actual practice, an intensive revision is un-
dertaken before every general election and if necessary
before every bye-election. A summary revision is un-
dertaken in any area if the Election Commission feels
the necessity for such revision or in connection with a bye-
election in a constituency shortly after an earlier intensive
revision in respect thereof. These apart. a special revision
under section 21(3) of the Act is ordered by the Commis-
sion in cases where the Commission is satisfied that a large
number of names of eligible persons in a particular village,
area or part of a constituency has been omitted either in-
advertently or through lapse on the part of the registration
authorities and at time this type of omission is noticed even
after the issue of the notification calling an election in the
constituency. It may happen in the following manner:—

(i) The names of eligible persons in the enumeration cards
prepared as a result of house to house visit by enume-
rators in respect of a particular locality or area might not
have been included in the draft electoral rolls by over-
sight, mistake or lapse on the part of the registration au-
thority which might not be noticed till after the final
‘publication of the rolls,

(if) The registration authority might have left out an entire
street, ward or locality at the time of house to house enu-
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meration by oversight and this omission is brought to
the notice of the Commission either by the Public, politi-.

cal parties, etc, or by the registration authority, after the
final publication of the rolls.

It may be mentioned that special revision is the only effective
method in such cases where expeditious action is called for.
That being so, if the Commission were to undertake the
revision following the procedure connected with summary
revision or intensive revision, then necessarily the process
of revision will have to be spread over a long period. In
the cage of special revision, therefore, as the list of all eli-
gible persons of the area in which the house to house enu-
meration has been done, will already be available with the
registration authority, these persons are registered by the
process of special revision without the need of individual
application. Therefore, in cases of this kind, the publica-
tion in draft of the roll allowing only a day or two for fil-
ing claims and objections, etc. is'just meant only to com-
plete the legal formalities. A statement setting out the rea-
sons for giving a reduced period for filing claims and objec-
tions in respect of cases pointed out in paragraph 41 of
the Report of the Committee is enclosed*. From the state-
ment it would be seen that almost all the cases where the
period for filing claims an objections wag reduced to less
than 15 days, related only to special revision undertaken
on the eve of an election in respect of a few parts of the
electoral roll of a constituency and not of the entire cons-
tituency.

In brief, it may be stated that the Election Commission nor-
mally allows a full period of 30 days or more whenever an
ordinary revision, whether intensive or summary, is un-
dertaken. In the case of intensive revision, the draft elec-
toral rolls are prepared after house to house enumeration
by the registration authority. It is only in cases of special
revision when expeditious action is called for, a lesser pe-
riod is allowed for filing claimg and objections and this re-
duction effected in the period, as stated above, is a neces-
sary consequence of the expeditious mode adopted.

It is requested that the above facts and special circumstances
connected with special revision, which necessitates a reduc-
‘ed period being given for filing claims and objections may

*See Appendix V.
1752—4
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be placed before the Committee on  Subordinate
Legisiation for their consideration and the Committee may
uested to re-consider their earller recommendation

135. The Committee are not satisfied with the above reply
of the Mimistry of Law, Justice and Company Affairs
(Legisiative Department). They feel that to avoid undue reduction
of the prescribed period for filing claimg and objections, rule 12 of
the Registration of Electors Rules, 1960, should be amended so as to
clearly indieate therein that the power to reduce the normal period
of 30 days will be exercised by the Election Commission in case of a

revision only ordered under section 21(3) of the Representa-
tion of the People Act, 1930, and that even in such a case, the reduced
period should not be so short as to deprive the electors of a fair op-
portunity of filing claims and objections.

(i) Printing and publication of compilation containing General
Statutory Rules and Orders (Paras 70—74 of Tenth Report—Fifth
Lok Sabha).

196. The Committee on Subordinate Legislation had noted the
assurance given by the Ministry of Law that an up-to-date publica-
tion of the General Statutory Rules and Orders in force, on the lines
of the UK.'s annual publication of Statutory Instruments, for the
convenience of the public, would be brought out as soon as all the
volumes of India Code were published (vide paras 51-52 of Third Re-
port—Second Lok Sabha—presented on 2-5-1958).

137. To know the progress made in the printing and publication of
the above compilation during all these years, the Ministry of Law
and Justice (Legislative Department) were asked to furnish the rele-
vant information as to the total number of volumes already printed,
the number of remaining volumes to be brought out and the target
date by which all the volumes would be published and put on sale
to the public. After processing the information supplied by the Mi-
nistry, the Committee on Subordinate Legislation recommended in
paras 70—74 of their Tenth Report (Fifth Lok Sabha) as follows:—

“While the Committee are glad to note that 2/3rd of the main
compilation of General Statutory Rules and Orders and
four Supplements thereto have been brought out by the
Ministry of Law, Justice and Company Affairs (Legislative
Department), they cannot held observing that whereas
during the first five years (1960 to 1964), as many as nine
volumes were printed and released for sale, during the
latter nine years (1966 to 1973), only eleven volumes of
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the main publication and four Supplements could be print-
ed and released. The Committee regret the slackening of
the pace with the passage of time. In the opinion of the
Commiittee, too long a period (more than 15 years) has been
taken by the Ministry in publishing twenty volumes and
four Supplements. The Ministry of Law should have at least
periodically informed the Committee of the Pprogress in the
matter, They feel that if the Ministry had taken little
more care, at least the main compilation would have been
published by now.

One of the difficulties in early completion of the work as put
forth by the representative of the Ministry Jduring evi-
dence was lack of adequate technical staff. If so, the Com-
mittee fail to understand why the Ministry should have
reduced the strength of the staff deployed on the job
from 4 Assistants to 2 Assistants (one of which is non-
technical hand) and now express the difficulty in raising
the staff strength. The Committee feel that the work
would have been completed, if it had not been neglected
in this manner. They desire the Ministry to restore the
original staff strength and if needed to further increase
staff strength, so that the work does not suffer for want
of technical personnel who are competent to do it.

The Committee need hardly emphasise the usefulness of this
Compilation, which when completed, would make the
whole subordinate legislation available at one place (in ap-
proximately 30 volumes). The Committee would, in this
connection, like to point out that it is not only the Exe-
cutive Authorities but also the public
at large, especially the Advocates as well as the Courts,
who are concerned with the rules and orders, as cases
arise under the rules and orders in the form of writ peti-
tions, etc. It is indeed difficult, if not impossible, for an
ordinary citizen to lay hands upon all the amendments
to a given set of rules that might have been issued by the
Executive from time to time. The said Compilation would
go a long way in obviating the difficulty and inconveni-
ence caused to the public in location and referencing.

The Committee trust that the main Compilation will be com-
Pleted and released for sale by the end of 1977—the target
date fixed by the Ministry. They glso desire that simulta-
neous action should be taken to bring out all the necessary
Supplements to earlier volumes of the main Compilation,
so that they are kept up-to-date as far as possikle.



The Committee would further like to be furnished with a
yearly progress report regarding the publication of the
main Compilation as well as of the Supplements, at the

end of each year, tokeepthemabmstotthehtestposli
tion.” ; .‘1!

138. In their yearly progress report, the Ministry of Law, Jus-

tice and Company Affairs (Legislative Department) have stated as
under:—

“During the year 1974, Volume XXI of the G.S.R.O. covering
the subject-heading ‘Revenue’ [up to amd including the
Income-tax Act, 1961 (43 of 1961)] has been released. A
copy thereof has already been sent for the information
of the Committee. About fifty per cent of the work in-
volved in G.S.R.O. Volume XXII, covering the remain-
ing Acts under the subject-heading ‘Revenue’ has been
completed. The Manuscripts of this Volume have been
prepared and are being checked in consultation with the
Ministry of Finance. However, to save time the Manu-
scripts as compiled by this Ministry have been sent to
press. The necessary corrections, if any, arising as a re-
sult of the scrutiny in consultation with the Ministry of
Finance (Department of Revenue and Insurance) will be
incorporated at the stage of reading proofs.

As priority is being given to the work relating to main Volum-
es of the G.S.R.O., the work relating to further Volumes
of Supplement to G.S.R.O. will be taken up as soon as
possible.

Efforts are being made to secure sanction for extra staff for
doing this work.”

139. The Committee note that during the year 1974, only one vo-
lume (XXI) of the General Statutory Rules and Orders covering
the subject hoading ‘Revenue’' (up to and including Income-tax Act,

to be brought ocut by the end of 1977—the target date fixed by them
for the completion of the work. The Commilittee are not satisfied
with the slow progress made in this regard, as only one volume has
been issued in one year and 9 more volumes still remain to be re-
Jeased. The Committee desire that steps should be takea to accelerate
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the pace of work so that all the 30 volumes are released within the
target period.

140. The Committee are also not satisfied with the reply of the
Ministry in regard to the publication of Supplements to earlier vol-
umes of the main Compilation. According to the Ministry this work
will be taken up as soon as possible, as priority is being given to
the work relating to main volumes of the General Statutory Rules
and Orders. The Committee reiterate their earlier recommendation
made in para 73 of Ninth Report (Fifth Lok Sabha) that simulta-
neous action should be taken to bring out all the necessary supple-
ments to earlier volumes of the main Compilation, so that they are
kept up-to-date as far as possible.

(iv) (a) The Central Vigilance Commission (Research Assistant)
Recruitment Rules, 1971 (G.S.R. 1352 of 1971); and (b) the Central
Vigilance Commission (Stenographer) Recruitment Rules, 1971
(G.S.R. 975 of 1972)—(Para 71 of Eleventh Report—Fifth Lok
Sabha).

141. The Committee on Subordinate Legislation (Fifth Lok
Sabha) recommended in para 71 of their Eleventh Report as follows:

“The Central Vigilance Commission (Research Assistant) Re-
cruitment Rules, 1971 and the Central Vigilance Commis-
sion (Stenographer) Recruitment Rules, 1971, have a spe-
cial provision for making temporary arrangements for 3
months in case suitable persong are not available. The
Committee have noticed that generally Recruitment Rules
do not contain such a provision. They, therefore, desire
the Cabinet Secretariat (Department of Personnel and
Administrative Reforms) to issue necessary instructions
to all Ministries|Departments that a uniform pattern sould
be followed in framing Recruitment Rules.”

142. The Cabinet Secretariat (Department of Personnel and Ad-
ministrative Reforms) have not accepted the above recommendation
of the Committee and have stated in their reply as under:

“ean the recommendations of the Committee on Subordinate
Legislation (Fifth Lok Sabha) contained in paras 69—71
of their Eleventh Report have been considered by this De-
partment. This Department has not come across any Re-
cruitment Rules other than the Central Vigilance Com-
mission (Research Assistant) Recruitment Rules, 1871 and
CVC (Stenographer) Recruitment Rules, 1972  which
contain a special provision regarding making temporary
appointments for a period not exceeding thrde months. -
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Mhuntmdeamﬁamedhordertomakeregularap-
pointments to a post in accordance with the provisions
laid down therein, However, pending finalisation of the
Rules or due to any other reasong like non-availability of
eligible officers etc,, Ministries!Departments may make
ad hoc appointments for short durations in the exigeneies
of public service. In the case of Class I and Class II Ser-
vices, such appointments upto a period of one year are
covered under the Union Public Service Commission (Ex-
emption from Consultation) Regulations, 1958. For Class
TII and IV posts, no general instructions have been issued.
However, the Ministries and Departments have been told
that as far as possible appointments should be made
strictly in accordance with the provisions of the Reeruit-
ment Rules.

It may be stated that ad hoc appointment is a stop-gap arrange-
ment and such appointment does not confer any right on
the holder of the post to count such period for seniority or
for eligibility for promotion to the next higher grade. As
such, it is considered that a provision need not be made
in the Recruitment Rules for making such short term
appointments, in fact the intention in making statutory
recruitment rules is to ensure that MinistriesDepartments
follow it for making regular appointment,

This Department has already presented a standard proforma
and all Recruitment Rules are being framed in that pro-
forma and as such it is not consklered necessary to issue
any further instructions on the subject.”

143. The Committee are not satisfied with the reply of the De-
partment of Persennel and Administrative Reforms that as a stan-
dard proforma has already been prescribed by them and all recruit-
ment rules are being framed in that preforma. it is not considered
necessary to issue any further imstructions en the subject. The
Committee are surprised to note that both the sets of rules in ques-
tion have bosa issmed by the Department of Personnel and Admini-
strative Reforms whe had not cared te fellow the standard proforma

themselves.
144. The Commnitice reiterate their earlier recommendation made
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(v) The' Homoeopathy Central Council Bill, 1973 (as

. . e Iy ’ y p“sed by
Rajya Sabha) —Provisions regarding S : Legisiation (paras
12-13 of Twelfth Report—Fifth Lok Sebha).

145. The Committee on Subordinate Legislation (Fifth Lok
Sabha) recommended in paras 12-13 of their Twelfth Report as

under:—

“The Committee are not convinced with the explanation
given by the Ministry of Health and Family Planniﬁg for
not providing in the Homoeopathy Central Council Act,
1973¢, for publication of Regulations framed thereunder .
in the Gazette. According to the Ministry, even though
it is not specifically mentioned in the Act, the Regulations
will normally be notified in the Gazette. The Committee
desire the Ministry of Health and Family Planning to
amend the Central Health Council Act so as to provide
therein specifically for publication of Regulations.

The Committee are also not happy over the inclusion of an
omnibus provision like clause (p) of Clause 33. In their
opinion, such a provision is in the nature of excessive
delegation as it gives an impression that matters other
than those enumerated in sub-clauses (a) to (o) could .
also be included in the Regulations. The Committee de-
sire the Ministry to delete similar provision from the
Indian Medicine Central Act, 1970 and the Indian Medical

Council Act, 1956”.
146. In their para-wise reply, the Ministry have stated as fol-
lows:—

“Para 12.
The recommendation of the Committee is acceptable to
Government and necessary amending legislation will

be undertaken at the earliest opportunity.

Para 13.
As regards the points raised in paragraph 13 of the Report,
it may be stated that the drafting device adopted in
clause (p) of section 33 of the Homoeopathy Central
Council Act, 1973 is well recognised and is based on
precedents. Such provisions are also to be found in

—

*The Bill was passed by Lok Sabha on 19-11-1973.
AN
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the yule making section in numerous statutes, a few
p of which are given by way of illustration:(List annex-
ed)*. Clause (p) is intended to provide for matters
) not enumerated earlier, but for which under the Act
provision may be made by regulations. Further, the
power to make regulations under the various clauses of
section 33 is without prejudice to generality of the
power of the Central Council to make regulations gene-
rally to carry out the purposes of the Act (vide opening
portion of section 33).. For example in this Act, Section
27 provides that a person shall have to make an appli-
cation so as to get his additional degree or diploma
entered in the register in the prescribed manner. This
matter may not be covered by clause (m) of section 33.
This would be naturally covered by clause (p) which
provides for any matter for which regulations may not
be covered by clause (m) of section 33. This would be
naturally covered by clause (p) which provides for any
matter for which regulations may be made under Act.
Again the scheme for section 33 is the same as that
adopted in the case of sections conferring power to
make rules. Ordinarily the section starts by saying that
the Government shall have the power to make rules to
carry out the purposes of the Act and either in a separate
sub-section or in continuation provides that without pre-
judice to the generality of this power, Government may
also provide for certain specified matters including any
matter which has to be or may be prescribed by rules
so that any matter not specifically enumerated could be
provided for by rules if there be an enabling provision
in this behalf in the substantive provision of the Act.
Further, the enumeration of particular matters either in
the rule-making provision or the regulation-making pro-
vision is only intended to be illustrative and not restric-
tive.

In this view of the matter, there seems to be no legal objec-
tion to the provision made in the Act. It may be men-
tioned that even the Indian Medical Council Act, 1923
(which was repealed and re-enacted as the Indian Medi-
cal Council Act, 1986) contained an identical provision
in section 18(1) (h) thereof. ‘The Committee is request-
ed to re-consider their recommendations in view of the
foregoing comments.”

¢Swr Appendix VI.
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147. The Committee note the assurance given by the Ministry of
Health and Family Planning (Department of Health) that neces-
sary amending legislation to provide for publication of regulations
framed under the Homoeopathy Central Council Act, 1973, will be
undertaken at the earliest opportunity.

148. As regards inclusion of clause (p) in section 33 of the Act,
the Committee are satisfied with the reply of the Ministry that
similar provisions are also to be found in the rule-making section in
numerous Acts and this drafting device is based on precedents. In
view of this, they do not want to pursue the matter further.

New DELHI; DR. KAILAS,
The 23rd December, 1975. Chairman,

Committee on Subordinate Legislation.
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APPENDIX I
(Vide para 4 of the Report)

Summary of main recommendations/observations made by the

Committes

. ParaNo. Summary
No.
(1) () (3
X 23 In para 34 of their Fifth Report (Second Lok Sabha),

24

presented to the House on 5-5-1959, the Committee
had desired that ordinarily rules should be framed
under an Act as soon as possible after the commence-
ment of an Act and in no case this period should ex-
ceed six months. The Committee note that in case
of three sets of rules, ©iz., (1) the Committee for Con-
trolling and Supervising Experiments on
Animals (Administration) Rules, 1965, (2) the Ex-
periments on Animals (Control and Supervision)
Rules, 1968, and (3) the Performing Animals Rujes,
1973, framed by the Ministry of Agriculture and Irri-
gation (Department of Agriculture) under the Pre-
vention of Cruelty to Animals Act, 1960, there had been
delays of 5 years, 7 years and 8 months and 12 years
and § months respectively. The Committee are not
satisfied with the explanation of the Ministry for delays
in these cases. They feel that with a will and sense
of urgency on the part of Government, the delays in
these cases could have been considerably reduced. In
particular, the Committee do not find any justification
for the delay of 12 years and § months in framing the
Performing Animals Rules, 1973. A more distressing
fact is that even though more than 15 years have
elapsed since the Act was brought irto force, five sets
of rules are still to te framed.

The Committee note that out of these § cases, in ore case,

viz., Transport of Animals Rules, the draft notification
is under issue for inviting suggestions/objections from
the public. In the case of remaining four matters,
the Animals Welfare Board has been requested to
suggest rujes and extension of time up to 31st March,
1976, has been asked for from the Committee. While
granting this extension, the, Ccmmittee desire that all
our efforts should be made by the Ministry to finalise
the rules by the extended date.

57
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While the Commmec note that all the matters enumerated

in sub-section (2) of section 22 and sub-section (2) of
section '213 of the National Cooperative Development
Corporation Act, 1962, are covered by the rules and
regulations framed by Government/National Coopera-
tive Development Corporation, they cannot accept
the advanced by the Ministry of Industry and
Civil Supplies (Department of Civil Supplies and
Cooperation) that as the National Cooperative De-
velopment Corporation General Regulations, 1966
and the National Cooperative Development Corpora-
tion Service Regulations, 1967, were to be framed by
the ation and not by the Central Government,
these stood on a different footing from the rules. The
Committee will like to make clear that the
time-limit of six months laid down by the Committee in
para 34 of their Fifth Report (Second Lok Sabha)
applies as much to statutory regulations to be framed
by subordinate bodies as to statutory rules to be framed
by the Central Government.

It was also urged during the course of evidence that as

in terms of the National Cooperative Development
Corporation Act, 1962, the regulations framed under
an carlier Act were to continue to operate, there
had been no delay in framing the regulations in question.
The C ittec are unable to accept this argument
also. They will like to point out that saving provi-
sions such as these are only of a transitional character
and do not take away the n for early framing of
comprchensive rules and ¢ i under new Acts.

The Committee are not at all satisfied with the reply

of the Ministry of Commerce regarding the delay of
over five years in the framing of the Cardamcm Board
Service (Classification, Control and Appeal) Rules,
1971. It was, imter aha, urged in extenuation
in the initial years of its establishment when the Board
had only a limited staff strength, it did not consider
the necessity of framing separate service rules. The
Committee, however, note that even after the Board
had felt the desirability of framing separate service
rules and forwarded the same to Government for
in April, 1968, the latter had taken more than
e years to finslise them. The Official (I.anguage)
Legislative Commission alone had taken more than a
in translating the notificetion into Hirdi, which
ran into 4S typed pages oaly. The Committee
cannot be happy over such delays. A still more dis-

i
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tressing fact is that even though a period of over nine
years has elapsed since the Act came into force
rules in respect of clauses (q) and (r) of sub-section 2
of section 33 of the Cardamom Act, 1965, are yet to.
be framed,

The Committee have now been informed that the question
of framing rules in respect of these matters is under
examination of the Ministry, in consultation with the
Cardamom Boarc. According to the Ministry, ne-:
cessary formalities are likely to take some time—
between 6 months and 1 year. The Committee de-
sire that the Ministry should finalise the rules in ques-
tion within the stipulated period.

The Committee note that all the matters specified in
section 23(2) of the Enemy Property Act, 1968, in
respect of which rules are required to be framed are-
covered by the Enemy Property (Custody and Regis-
tration) Order, 1962, made under the Defence of India
Rules, 1962, which, in terms of section 24 of the said
Act, shall be deemed to continue in force and to have
been made under the said Act. As the said Act only
provided for the continued vesting of the enemy pro-
perty already vested in the Custodian of Enemy Pro-

erty, no need for framing fresh rules under this Act
d arisen. The Committee, however, fail to under-
stand why in their reply to the Committee’s communi-
cation of August, 1974, the Ministry of Commerce
had not brought all the facts to the notice of the Com-
mittee. The aforesaid reply of the Ministry made no
mention of the Order issued under the Defence of
India Rules, 1962; on the other hand, it stated that the
custodian “ had been able to carry on the managemer:t
of the prmty under the various sections of the Act”.
Had the Ministry, ab initio, given all the facts, there
would have been ?olx;ceedM:gutt:ykc oral evidence of the
represertatives of t inistry. The Committee de-
sire the M.tmxtrz' to note for their future guidance that
the replies sent for the consideration of the Committee
are o;:gzplcte in all respects so that infructuous work is
av .

The Committee note that while admitting that consi-
derable time was taken Govemment to finalise the
Import Marifest (Vessels) Regulations, 1971, the
Ministry of Finance (Department of Revenue and
Insurance) have contended that as the forms prescribed
by the respective Collectors under the Sea Customs
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Act, 1878, remained in force in terms of section 160(3)
of the Customs Act, 1962, there had been no delay as
such, which had caused prejudice either to the Gov-
emnment or to the public. The Committee can bardly
accept this explanation. As poirted out by the Com-
mittee in an earlier case, savirg provisions for continu-
ing theo ion ‘of rules and regulations framed under
the rcpeaﬁ:actnmu are in the nature of transitional
isions, which do not take away the need for early
nmixg of comprehensive rules and regulations urder
new Acts.

The Committee are distressed at the lackedaisical manrer

in which the Departmental machinery had acted in this
case. Certain difficulties were pointed out by the Col-
lector of Customs, Cochin. These were looked into
by theMi.n.i::z who asked the Directorate of Inspection
to frame draft regulstions on 31-10-1964. e Di-
rectorate took over 3 years to frame the draft regulstions
and sent these to the Ministry on 16-11-1967. For an-
other 2§ years, these remained with the Customs Study
Team ard were discussed in the Conference of Collec-
tors on 9-4-1970. It took the Ministry ore more
r to finally publish the regulations on 17-4-1971.
t is not known how the difficulties pointed out by the
Collector of Customs, Cochir., in 1964, were dealt with
during the intervenirg period of atcut 7 years.  The
Committee desire the i&min ry to show more prcmptness
in future, particularly in cases where difficulties in
the working of rules and regulations are pointed out by
the field formations.

The Committee also note that some of the matters enu-
merated in sub-section (2) of section 157 of the Customs
Act, 1962, are still being regulated by Orders iscued
under the Sea Customs Act, 1878. In order to
streamline the position, the Ministry propose to fiame
regulations in respect of these matters in ‘about six
the Mmﬂmud?ﬁm‘&:ﬁ%d

ons

period of 6 moaths.

While the Committee note that the rules to be framed
under section 35 of the Indian Medicine Central Council
?:i-' pubhcmm.they upandumtothe

or 3 cannot ing re-
mm:hckhnebmwh mmt

procoeded in the maner. According to the re-
presentative of the Ministry of Health and Femily Plan-
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ning (Department of Health), the question of framing
rules under the Act was considered by the Central
Council of Health in 1974 for the first time. The Com-
mittee feel that, having regard to the recommendation of
the Committee in para 34 of their Fifth Report (Second
Lok Sabha), the Council should have taken up the
question of framing rules immediately after the com-
mencement of the Act. They desire that such in-
ordinate delays should be avoided in future.

As regards framing of regulations under section 36 of
the Act, the Committee note that only one set of re-
gulations has so far been framed. In so far as the
remaining 14 matters laid down in section 36 are con-
cerned, the Ministry have promised to make every effort
to finalise the regulations by the end of December,
197s. The Committee trust that the Ministry will
finalise the regulations in respect of all the remaining
14 matters by the contemplated date.

The Committee cannot help expressing displeasure over
the casual manner in which ﬂg communication of the
Committee sert in  August, 1974, was treated by the
Ministry. Although ore sct of regulations had been
issued by the Ministry as far back as 1971, they had
forwarded a ‘nil’ statement to the Committee giving
an impression that no regulations under the Act had
so far been issued. Also, no reasons were given for
non-framing of rules and regulations. The Committee
desire the Ministry to be careful in future while
giving replics to the points raised by the Committee
so that unnecessary waste of time and correspon-
dence is avoided.

The Committee regret to note that rules to carry out the
purposes of the Official Languages Act, 1963, are
yet to be issued. The delay in framing the rules
exceeds IC years, even if, as urged by the representa-
tive of the Ministry of Home Aflairs in evidence, the
delay is counted from 1965. The Committee are
not satisfied with the explanation of the Ministry for
delay in framing the rules, Even granting that the
matter was a sersitive one and some time had to elapse
before the Ministry could proceed with the framin
of rules, the Committee feel that a period of over
years for the purpose is . too long. In the opinion
of the Committee, the gap detween the time-limit laid
down by the Committee in para 34 of their Fifth
Report (Second Lok Sabha) and the time taken by the

1752 LS—$§
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Ministry in framing the rules is so wide as to lead the
Committee to the conclusion that the Ministry had
practically paid no heed to the recommendation of the
Committee.

assuring the Committee that the rules in question
ere nearing finalisation, the representative of the
‘Miristry urged in evidence that as a Parliamentary
Committee would soor. be scized of the whole question
" of the development of the Official Language, it would
be better if the present position was allowed to continue
for some time more. The Committee are unable to
sccept this plea. They desire that the rules in question
should be issued without any further delay. It is
open to Government to make any amendments to the
rules it may consider necessary to give effect to the
recommendations of the Parliamentary Commiittee
proposed to be constituted.

The Committee note that in this particular case the need
to frame rules has not arisen as the provisions of the
Andhra Pradesh and Mysore (Transfer of Territory)
Act, 1968, which have since been implemented, were
found to be self-operative.

‘The Committee are unhappy over the casual manner in
which the Ministry of Home Affairs had dealt with
the communicatior. of the Committee sent in  August,
1974. Had the Ministry explained the position in
their reply to said communication of the Committee,
there would have been noneed totake the oral evidence
of the representatives of the Ministry in this case. The
Committee desire the Ministry to note for future
guidance that the replies given are complete in  all
respects  so that the time of the Committee is not
unnecessarily wasted.

The Committee are not satisfied with the explanation of
the Ministry of Law, Justice and Company Affairs
(Department of Company Affairs), for the delays of
$ years and 9 years and 9 months in framing the Com-
panies (Preservation ard Disposal of Records) Rules,
1966, and the Compar.ics (Public Trustees) Rules, 1973,
respectively. They cannot help expressing "f;
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The Committee are surprised how the executive
could be indifferent for years to matters, to regulate
which they had obtained specific sanction of Parliament
by getting the principal Act amended. The Committee
desire the Department of Company Affairs to take
care to see that such cases of inordinate delay do not
recur.

The Committee regret to note that the Ministry of
Law, Justice and Company Affairs (Department of
Company Aftairs) have taken more than five years to
frame the two sets of rules viz. (1) the M.R.T.P.
Commission (Conditions of Service of Director of
Investigation) Rules, ard (2) the M.R.T.P. Commission
(Conditions of Service of Registiar/Joint/Deputy/
Assistant Registrars) Rules. In the opinion of the Com-
mittee, the time taken by Government in framing
these rules is too long, even allowing for the fact that
various other Government agencies had to be consulted.
The Committee note in this connection that necessary
action to frame one of the two sets of rules in question—
the MRTP Commission (Conditions of Service of
Director of Investigation) Rules, 1975, was initiated
more than two years after the Act had come into force.
The Committee need hardly emphasise that the
Ministries/Departments  should initiate necessary
action to frame rules, regulations, etc. immediately
after an Act comes into force.

The Committee note that the rules to carry out the pur-
poses of the Dowry Prohibition Act, whichwas brought
into force on 1-7-1961, have rot yet been framed.
The explanation of the Ministry of Law, Justice and
Company Affairs (Legislative Department) was that
it was not considered necessary to frame rules for the
effective and successful implementation and operation
cfthe Act. Accordingtothem, no need for framing
the rules had arisen even after enforcement of the
Act. The Committee are unable to accept the above
explanation. In their opinion, the Ministry of Law
had taken only a technical view of the matter. The
Committee note that, according to the Ministry of
Law’s own admission, the general feeling was that the
Dowry Prohibition Act had failed to achievethe purpose
of eradicating the dowry system. The Committee
grant that a mass social consciousness rather than
a piece of legislation can eradicate the evil of dowry.
But all the same, a commonly-known comprehensive
law can play its own part. Here comes in the role of
rules, which are said to provide, as it were, blood and
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flesh to statutes. In the opinion of the Committee,
it could have certainly facilitated mtters if a detailed
procednre could bave been laid down through rules,
indicating how a person from whom dowry had been
demanded was to proceed in the matter. This
was particularly necessary, as the Act was skeletal and
the offence non-cognisable. Such rules could, fnter
alia have laid down simple forms for lodging com-
plaints which could meet the requirements of law. The
Sfomglittee desire the Ministry to examine the matter
resh.

The Commirtee note that the power to make rules was

conferred on Government in May, 1964, by the Advocate
(Amendment) Act, 1964. They are surprised why the
Ministry of Law, Justice and Company Affairs (Depart-
ment of Legal Affairs) did not explain the factual
position in their reply to the communication of the
Committee sent in August, 1974. The Committee
like the Ministry of Law to be more careful while
sending replies to the communications of the Com-
mittee in future.

The Committee observe that the Ministry had taken

a period of more than onc and a half years in framing
the Admission as Advocates (Exemption from Training
ard Examination) Rules, 1965, ard a period of
nearly four years in framing the Admission as Advocates
(Training ard Examination) Rules, 1968. The
time taken by the Ministry in framing the two sets
of rules was far in excess of the time prescribed by
the Committee for the purpose. The Committee will
like the Ministry to take care to sce that the time-limit
laid down by the Committee in this regard is strictly
adbered to in future.

In paragraph 34 of their Fifth Report, presented to the

House on the sth May, 1959, the Committee on Subor-
dinate Legislation had recommended that ordinarily
rules should be framed under an Act as soon as possible
after the commencement of the Act and in no case this
period should exceed six months. A study made by
the Committee has revealed that the above recommen-
dation. of the Committee has not been complied with
by the Ministries/Departments of Government of India
in & large number of cases. In case of 22 Acts, the rule-
making power had not been exercised at all and in 43

‘cases, there had been a delay in the exercise of rule-

making power. The delay ranges from over 6 months
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to over 12 years. In addition, several other cases came
to notice where rules in respect of some of the matters
enumerated in the Acts had been framed but rules in
respect of other matters enumerated in the Acts had
not yet been framed. In one such case, it was noticed
that as many as 5 sets of rules are still to be framed,
even though the relevant Act had come into force more
than 15 years back. In another case, rules in respect

-of two matters have not yet been framed even though

the Act has come into force more than 9 years back.
The Committee are distressed over such cases.

The study made by the Committee has also revealed that

some of the Ministries bad initiated action to frame
rules long after the Acts had come into force.—In one
case the Ministry had initiated necessary action to
frame rules about 8 years after the commencement of
the relevant Act. The Committee need hardly point out
that if the time-limit laid down by the Committee 18 to
be adhered to by the Ministries/Departments, there is
no alternative for them but to initiate such action
immediately after the Acts come into force.

Another major reason for delay was that an unduly long

time was taken by the Ministries/Departments in con-
sultations with the Ministry of Law and other Minis-
tries/Departments. The Committee will like to impress
upon the Ministries/Departments of the imperative
need of expedition in such cases. They will also like
the Ministry of Law to show more promptness in vetting
rules, regulations, etc.

One of the Ministries was found to be labouring under

an impression that the time-limit of 6 months laid down
by the Committee applies only to rules framed by the
Central Government and not to regulations to be framed
by subordinate authorities. The Ccmmittee will like
to make it clear that the time-limit of 6 months laid
down by the Committee applies not only to rules to be
framed by the Central Government but also to other
forms of subordinate legislation (such as regulations,
by-laws, schemes, etc.) to be framed whether by the
Central Government or by other subordinate authorities.

In two cases the explanation given by the Ministries for

delay in exercise of rule-making power was that the
Acts in question contained saving provisions, in terms
of which operation of the régulations framed under the
repealed Acts had been continued. The Committee
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will like to re-emphasise that such provisions are only
transitional in nature and do not take away the need
for early framing of regulstions under the new acts.

The Committee re-stress their earlier recommendation
that ordinarily . rules should be framed ynder an Act
as soon as possible after the commencement of the Act
and in no case this period should exceed 6 months. In
case, however, a Ministry/Department finds that for any
unavoidable reasons it is not possible for them to
adhere to the prescribed time-limit in an exceptional
case, they should at the expiration of 6 months from
the commencement of the relevant Acts, explain the
reasons to the Committee and seck a specific extension
of time from them.

109  Another aspect to which the Committee will like to draw

) § {]

attention is supply of incomplete/incorrect information
by the Ministries/Departments in reply to the Commit-
tee's communicationsentin August, 1974. In 8 cases
the Ministries/Departments had not furnished reasons
for non-exercise/delay in exercise of rule-making power.
In one case, the Ministry had given an impression that
exercise of rule-meking power had not been felt
necessary, as the provisions of the Act were found to be
sufficient. A subsequent reply of the Minisry, however,
revealed that matters envisaged to be regulated by the
rules had already bgen regulated by ‘order’ made und-
er the Defence of India Rules, 1962. In another case,
the Ministry had ‘furnished a ‘nil’ statement, which
gave an impression that po regulations under the Act
had been framed, whereas the fact was that one set of
regulations had already been framed by the Ministry as
far back as 1971. InJ:t another case, the Ministry
had failed to indicate that in an Act passed by Parlia-
ment in 1961, the provision relating to rule-making
power had been inserted anlyin 1964. The Committee
are not happy over the gasual manner in which the
Ministries/ inents Bad given replies in the above
cases. The imittee will like to stress that the
information fnm.i;hﬁutlo the Committee by the Minis-
tries/Deparments s d be complete in all respects,
so th:‘t’ the time of the,Committee is not unnecessarily
wasted. .

The Committeedesirethe bepmment of Parliamen
Affairs to bring the above endation of(th:g
mmm&mqutmﬁglbep-unenmof
Government of India for strict compliance. They will
also like cach Ministry/Department to enjoin on the

officer dealing with Parilamentary work in the Ministry
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Department to keep a watch over the exercise of rule-
making power delegated under Acts within the stipulated
time-limit of six months.

The Committee a: e not satisfied with the explanation of

the Ministry of Agriculture and Irrigation (Department
of Food) that the Wheat (Price Cdntrol) Order, 1974,
was issued at very shert notice and there was no time to
consult the State Governments concerned about the
minimum ranks of officers of these Governments who
might be aythorised to exercise the powers of search
and seizure. The Committee note that the Order in
question has since been rescinded by Government on
31-3-1975 and no further action is called for in so far as
this particular case is concerned. They, however, desire
that the Ministry of Agriculture and Irrigation should,
while issuing such ‘Orders’ in future bear in mind the
recommendation of the Committee regarding specifying
minimum rank of officers who might be authorised to
conduct searches/seizures made in para 15 of their Fifth
Report (Third Lok Sabha) and reiterated several times
in their subsequent Reports.

The Committee will also like to impress upon all Ministries/

Departments the need of complying with their oft-
repeated above recommendation whenever such ‘Orders’
are issued by them in future.

While the Committee agree that the broad criteria on the

basis of which categorisation is to be done are given in
paragraphs 5(2) and (3), there is scope for the Chairman-
cum-Managing Director using his discretion under
paragraph §(4) of the General Insurance (Rationalisation
and Revision of Pay Scales and other Conditions of
Service of Supervisory, Clerical and Subordinate Staff)
Scheme, 1974. The Committee are of the opinion that
if an employee feels aggrieved by the decision of the
Chairman-asn-Managing Director, it will meet the ends
of natural justice if he is given an opportunity to represent
against that decision and ask far its review in the light
of the facts stated in his representation. The Committee
desire the Ministry of Finance (Department of Revenue
and Insurance) to take early steps to amend the scheme
accordingly.

The Committee are not satisfied with the reply of the

Ministry of Cemmerce contained in para 121 of the
Report. They feel that a private publication cannot
be considered a substitute for a Government publication,
which alone will be taken by the general public as an
athoritative version. Also the private publication
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may not be easily available to the public at large and
even if it is available, its price may be too high. The:
Committee, therefore, recommend thst the Ministry
of Commerce should republish the Cotton Textiles
{Control) Order, 1948, as amended up-to-date, at a
very early date.

The Committee note the assurance given by the Ministry

of Information and Broadcastirg that necessary zmend-
ment for laying the rules under section 16 before
Parliament will be proposed when the Cinematograph
Act comes up for amendment next. The Committee
desire that this should be done at the first available

opportunity.

The Committee are surprised to note that in the Union

Territory of Arunachal Pradesh, no rules have been
made so far and the exhibition of cinematograrh is
being regtlated through executive orders issued in
August, 1970. The Committee are not happy about
it. They feel that the existirg state of affairs could
have been avoided, had the statutory requirement of
framing the rules under section 16 by the Central
Government been complied with in the same way as
had been done in the case of rules made under section
8 of the Act. The Committee recommend that the
Ministry of Information and Broadcasting should
frame rule under Section 16 of the Act at an early date
for making them applicable - uniformly, to all the Urion
Territories, or in the alternative, they should come
forward for getting the Act amended suitably, so as to

er the Administrators of Union Territories to

e their own rules.

18. 133  The Committee are not satisfied with the reply of the

Ministry of Industry and Civil Supplies (Departument
of lndunml Development) that the post of Develop-
ment Commissioner (Small Scale Industries) has been
upgraded to that of Additional Secretary to the Govern-
ment of India, and therefore, he may be considered
as sppropriate and adequate mthority for exercising
the power to relax in and educational
qualifications for Class 1 pom Committee are
of the view that the upgradation of the post is not very
germane to the point at issae in this case. They sote
that rule s of the Small Scale Industries Organisstion
(Clnal Noa-Ministerial Posts) Recruitment Rules,

Mmto{:&mm%g::
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once this power has been vested in the Central Govern-
ment under the main rules, the question of empowering
another authority, r1z., the Development Commissioner,
Small Scale Industries under the Schedule to the above-
mentioned Rules appears to be redundant. The
Committee, therefore, reiterate their earlier recommen-
dation made in paras 40-41 of their Seventh Report
(Fifth Lok Sghha) that the Ministry should take early
steps to amend the rules so as to delete there from
the provision giving power to the Development Com-
missioner to relax age and educational qualifications.

The Committee are not satisfied with the reply of the
Ministry of Law, Justice and Company Affairs
(Legislative Department) contained in para 134 of the
Report. They feel that t> avoid undue reduction of
the prescribed period for filing claims and objections,
rule 12 of the Registration ofg Electors Rules, 1960,
should be amended so as to clearly indicate therein
that the power to reduce the normal period of 30 days
will be exercised by the Election Commissior. in
case of a spectal revision only ordered under section 21(3)
of the Representation of the People Act, 1950, and
that even in such a case, the reduced period should
not be so short as to deprive the electors of a fair
opportunity of filing claims and objections.

The Committee note that during the year 1974, only

one volume (XXI) of the General Statutory Rules,
and Orders covering the subject heading ‘Revenue’
(up to and including Income-tax Act, 1961) has been
released for sale to the public. They further note
that fifty per cent of the work involved in volume XXII
has been completed and manuscripts have been sent
to the Press. According to the Ministry of Law,
Justice and Company Affairs (Legislative Department),
approximately 30 volumes of this Compilation are to
be brought out by the end of 1977—the target date
fixed by them for the completion of the work. The
Committee are not satisfied with the slow progress
made in this regard, as only one volume has gecn
issued in one year and 9 more volumes still remain to
be released. The Committee desire that steps should
be taken to accelerate the pace of work so that all the
30 volumes are released within the target period.

The Committee are also not staisfied with the reply of

the Ministry in regard to the publication of Supplements
to earlier volumes of the main Compilation. According
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to the Ministry, this work will be taken up as soon as
possible, as priority is being given to the work
relating to main volumes of the General Statutory
Rules and Orders. The Committee reiterate their
earlier recommendation made in para 73 of Ninth
Report (Fifth Lok Sabha) that simultaneous action
should be taken to bring out all the necessdry supple-
ments to earlier volumes of the main compilation,
so that they are kept up-to-date as far as possible.

The Committec are not satisfied with the reply of the

Department of Personnel and Administrative Reforms
that as a standard proforma has already been prescribed
by them and all recruitment rules are being framed
in that proforma, it is not considered necessary
to issue any further instructions on the subject. The
Committee are surpirsed to note that both the sets of
rules in question have been issued by the Department
of Personnel and Administrative Reforms who had
not cared to follow the standard proforma themselves.

The Committee reiterate their earlier recommerndation
made in para 71 of their Eleventh Report that
necessary instructions should be issued to all concerned
for following a uniform pattern in framing recruitment
rules. They also desire the Department to take early
action to delete rule § from both the sets of rules,
vig., the Central Vigilance Commission (Research
Assistant) Recruitment Rules, 1971 and the Centra]
Vigilance Commission (Stenographer) Recruitment
Rules, 1971, t0 bring them in umiformity with other
recruitment rules.

The Committee note the assurance given by the
Migistry of Health and Family Planning (Department
of Health) that necessary amending legislation to
provide for publication of regulations framed under
the Homoeopathy Central Council Act, 1973, will be
undertaken at the ecarliest opportunity.

As regards inclusion of clause (p) in section 33 of the
Act, the Committee are satisfied with the reply of the
Ministry that similer provisions are also to be found
in the rule-making section in numerous Acts and this
drafting device is besed on precadents. In view of
this, they do a0t wans to pursucthe matter further.
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APPENDIX Il

(Vide para 127 of the Report)
Notifications issued under Article 239 of the Constitution

CHIEF COMMISSIONER OF DELHI, AJMER, COORG AND
ANDAMAN AND NICOBAR ISLANDS TO EXERCISE POW-
ERS AND DISCHARGE FUNCTIONS OF A STATE GOVERN-
MENT AND CENTRAL GOVERNMENT UNDER PART III

AND SECTIONS 12(4) AND 16 RESPECTIVELY OF THE
CINEMATOGRAPH ACT, 1952.

MINISTRY OF HOME AFFAIRS

SR.O. 1312, dated the 23rd July, 1952—In pursuance of clause
(1) of article 239 of the Constitution, the President hereby directs
that the Chief Commissioners of Delhi, Ajmer, Coorg and Andaman
and Nicobar Islands, shall, subject to the control of the President

and until further orders, exercise the powers and discharge the
functions of—

(a) a State Government under Part IIl of the Cinematograph
Act, 1952 (XXXVII of 1952);

(b) the Central G:vernment under sub-section (4) of section
12 and section 16 in Part III of the said Act.

[No. 20/8/52-Judl}
(Gazette of India, 1852, Pt. II, sec. 3, p. 1161].

ADMINISTRATORS OF THE LACCADIVE, MINICOY AND
AMINDIVI ISLANDS TO EXERCISE POWERS AND DIS-
CHARGE FUNCTIONS OF STATE AND CENTRAL GOVERN-
MENTS UNDER CERTAIN PROVISIONS OF THE CINEMA.
TOGRAPH ACT, 1952

MINISTRY OF INFORMATION AND BROADCASTING

S.R.O. 1267, dated the 12th April, 1957.—In pursuannce of clause
1) of article 239 of the Constitution the President hereby directs
that the Administrator of the Union Territory of the Laccadive,



(g

w and Amindivi Islands shall, subject to the control of the
President exercise the powers and discharge the functions of—

(a) a State Government under Part III of the Cinematograph
Act, 1952 (37 of 1952); and

(b) the Central Government under sub-section (4) of section
12 and section 16 in Part III of the said Act.

: [No. 3/1/57-FC].
[Gazette of Indfa, 1957, Part II, Sect. 3, p. 792].

MINISTRY OF HOME AFFAIRS

New Delhi, the 5th January, 1961,

S.0. 82.—In pursuance of clause (1) of article 239 of the Consti-
tution, the President hereby directs that the Administrators of the
Union Territories of Delhi, Himachal Pradesh, Manipur, Tripura,
the Andaman and Nicobar Islands and the Lacadive, Minicoy and
Amindivi Islands shall, subject to the control of the President and
until further orders, exercise the powers and discharge the func-
tions of the Central Government under section 17 of the Cinemato-
graph Act, 1952 (37 of 1952), within their respective jurisdictions.

[No. 2/18/60-Judl. IT].

MINISTRY OF HOME AFFAIRS

New Delhi, the 16th January, 1965.

S.0. 251.—In pursuance of clause (1) of article 239 of the Consti-
tution, the President hereby directs that the Lieutenant Governor
of the Union Territory of Goa, Daman and Diu, shall, subject to the
control of the President and until further orders, exercise the pow-
ers and discharge the functions of the Central Government under
sub-section (4) of Section 12, section 16 and section 17 of the Cine-

matograph Act, 1952 (37 of 1952) within ﬂQ Union Territory of
Goa, Daman and Diu

[GI|GOA|19]28/63-UTL].
1752—6
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[PUBLISHED IN THE GAZETTE OF INDIA, PART II, SECTION 3'
SUB-SECTION (ii) DATED 15-7-1972].
GOVERNMENT OF INDIA
(BHARAT SARKAR)
MINISTRY OF HOME AFFAIRS
(GRIH MANTRALAYA)

New Delhi, the 4th May, 1972
NOTIFICATION

S.0. 1688.—In pursuance of clause (1) of article 239 of the Con-
stitution, the President hereby directs that the Administrator of the
Union Territory of Dadra and Nagar Haveli shall, subject to the
control of the President and until further orders, also exercise the
powers and discharge the functions of the Central Government
under sub-section (4) of section 12, section 16 and section 17 of the
Cinematograph Act, 1852 (37 of 1952) within the said Union Terri-
tory.

[No. F. 2/3/72-UTL].

Sd/-
W. R. SACHDEVA,
Under Secretary to the Govt. of India.

To

The Manager,

Government of India Press,
Main Wing, New Delhi.
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APPENDIX W1
(Vide para 146 of the Report)

List of Acts which contain provisions similar to clause 33(p) of the
Homoeopathy Central Council Bill, 1973.

[y

. Contract Labour (Regulation and Abolition) Act, 1970 (37
of 1970) S. 35(2) (P)—Rules.

: The Patents Act, 1970 (39 of 1970) S. 159(2) (XVI)—Rules.

General Insurance (Emergency Provisions) Act, 1971 (17
of 1971): 16(1) (d)—Rules.

4 Delhi Sikh Gurdwaras (Management) Act, 1971 (24 of
1971): S. 17(2) (f)—Rules.

5. Medical Termination of Pregnancy Act, 1971 (34 of 1971)
S. 6(2) (b)—Rules.

6. Public Premises (Eviction of Unauthorised Occupants) Act,
1971 (40 of 1971) S. 18(2) (g)—Rules.

7. Defence of India Act, 1971 (42 of 1971) S. 32(2) (f)—Rules.

8. International Airports Authority Act, 1971 (43 of 1971):
S. 36(2) (g)—Rules.

9. The Coking Coal Mines (Nationalisation) Act, 1972 (36 of
1972): S. 34(2) (d)—Rules.

0. The Antiquities and Art Treasures Act, 1972 (52 of 1972)
S. 31(2) (j)—Rules.

11. The Wild Life Protection Act, 1972 (53 of 1972): S. 64(2)
(h)—Rules.

12. The General Insurance Business (Nationalisation) Act,
1972 (57 of 1972): S. 39(2) (f)—Rules.

13. The Richardson and Cruddas Ltd. (Acquisition and Trans.
fer of Undertaking) Act, 1972 (78 of 1972): S. 31(2)(c)—
Rules.

W N

14. The Banking Companies (Acquisition and Transfer of Un-
dertakings) Act, 1969 (22 of 1969): S. 22(2) (d)—Rules, S,
24(2) (m)—Regulations. ~

89



90

15. The Additional Emoluments (Compulsory Deposit) Ordin-
ance, 1974 (8 of 1874): S. 20(2) (d)—Rules.

16. Delhi Development Act, 1857 (61 of 1957): S. 56(2) (x)—
Rules, S. 57(1) (i)—Regulations.

17. Delhi Municipal Corporation Act, 1957 (66 of 1957: S. 481
L(7)—Bye-laws.

18. The State Agricultural Credit Corporation Act, 1968 (60
of 1968): S. 46(2) (h)—Rules S. 47(2) (j)—Regulations.

In addition to Indian Medical Council Act, 1956 and the Central
Council of Indian Medicine Act, 1970.
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APPENDIX VII
(Vide para 3 of the Report)
LIX
MINUTES OF THE FIFTY-NINTH SITTING OF THE COM-

MITTEE QN SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1974-75) ‘

The Committee met on Wednesday, the 24th July, 1974, from
16.00 to 16.50 hours.

PRESENT

Dr. Kailas—Chairman

MEMBERS

. Shri K. Chikkalingaiah

. Shrimati Premalabai Dajisaheb Chavan
- Shri Khemchandbhai Chavda

. Shri Md. Jamilurrahman

. Shri A, Kamala Prasad

Shri Mohan Swarup

. Shri Packai Haokip

. Shri Ebrahim Sulaiman Sait

- Shri R. R. Sharma

. Shri Tayyab Hussain.

LR IR R- ST QN O

bt b
]

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.
2_3 * * * ] *
4. The Committee also decided to undertake a horizontal study
of the Acts providing for rule-making power to see whether the

rules, etc. had been framed by Government within a period of six
months from the coming into force of the relevant Acts.

[ ] * * * *

2

*Omitted portions of the Minutes are not covered by this Report.
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' LXIV
MINUTES OF THE SIXTY-FOURTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH
LOK SABHA) (1974-75)

The Committee met on Monday, the 30th September, 1974 from
15.00 to 16.00 hours.

Dr. Kallas—Chairman

MeMBERS

Smt. Premalabai Dajisaheb Chavan
. Shri Md. Jamilurrahman

. Shri Dinesh Joardar

. Shri Kamala Prasad

. Shri Mohan Swarup

. Shri R. R. Sharma

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretgry.

2. The Committee examined in detail certain ‘Orders’ (vide
ANNEXURE) laid on the Table during the Eleventh Session (Fifth
Lok Sabha).

3. The Committee decided that the comments of the Ministries
concerned might be obtained in respect of the following ‘Orders’ on
points shown against them:—

DA N

-9

S. No. Short title and No. of Points on which comments to
‘Order’ be invited
4)) (3) 3)
l’. ® [ ] e [ ] [ J

*Omitted portions of the Minutes are not covered by this Report.
4



APPENBIX VII
(Vide para 3 of the Report)
LIX

MINUTES OF THE FIFTY-NINTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1974-75)

The Committee met on Wednesday, the 24th July, 1974, from
16.00 to 16.50 hours.

PRESENT
Dr. Kailas—Chairman

MEMBERS

2. Shri K. Chikkalingaiah
3. Shrimati Premalabai Dajisaheb Chavan
4. Shri Khemchandbhai Chavda
5. Shri Md. Jamilurrahman
6. Shri A. Kamala Prasad
7. Shri Mohan Swarup
8. Shri Paokai Haokip
9. Shri Ebrahim Sulaiman Sait
. 10. Shri R. R. Sharma
11. Shri Tayyab Hussain.

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.
2.3. ¢ . . . .

4. The Committee also decided to undertake a horizontal study
of the Acts providing for rule-making power to see whether the
rules, etc. had been framed by Government within a period of six
months from the coming into force of the relevant Acts.

* * * * *

" “*Omitted portions of the Minutes are'not‘ covered 'by this Report.
93



J LXIV
MINUTES OF THE SIXTY-FOURTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH
LOK SABHA) (1974-75)

The Committee met on Monday, the 30th September, 1974 from
15.00 to 16.00 hours.

PRESENT
Kallas—Chairman

¥

MeMBERS

Smt. Premalabai Dajisaheb Chavan
Shri Md. Jamilurrahman
Dinesh Joardar

2.
3
4. Shri
8. Shri Kamala Prasad
6. Shri
7. Shri

2. The Committee examined in detail certain ‘Orders’ (vide
ANNEXURE) laid on the Table during the Eleventh Session (Fifth
Lok Sabha).

3. The Committee decided that the comments of the Ministries
concerned might be obtained in respect of the following ‘Orders’ on
points shown against them:—

S. No. Short title and No. of Points on which comments to
‘Order’ be invited
(v (a) 3)
l‘& [ ] [ ] [ ] e ®

‘Omnudporﬁomd;Minummnmmbythhm
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4. The General Insurance (Rationa- (i) Rule 5(5) : Right to represent
lisation and Revision of Pay against the decision of the
Scales and other Conditions Custodian should be given to
of Service of Supervisory, the employees.

Clerical and -~ Subordinate

Staff) Scheme, 1974. (ii) Rule 6(2) : Difference between

(S.0. 326-E of 1974) the basic salary and the ceiling
of the new scale to be given

as personal pay.

(iii) Rule 8(1) (a) & (b) : Reasons
for differentiation between the
hours of work of the supervisory
and clerical staff and that of the
subordinate staff.

‘Omitted'rortior;s ot the Minutes are not covered by this Report. .



ANNEXURE 111

(Vide para 2 of the Minutes)

List of ‘Orders’

r——d—t e Avom o a— —

S.N6. No. of Order

Date of publication

Title of ‘Order’

_in the Gazette
) 1t Q) (3)
1 S.0.201(E) The Income-tax (Second Amendment)
Rules, 1974.
14-5-74
2 G.S.R s28 The Central Excise (Third Amendment)
Rules, 1974.
1-6-74
3 G.S.R. 612 The Central Excise (Fifth Amendment)
Rules, 1974.
22-6-74
4 GSR 613 The Central Excise (Sixth Amer dment)
Rules, 1974.
22-6-74
s GS.R. 614 The Central Excise (Fourth Amerdment)
Rules, 1974.
22-6-74

6 G.S.R. 264 (E)

11-6-74
7 G.S.R. 252(E)

1-6-74
8 G.S.R. a84(F)

26-6-74

The Customs and Central Excise Dutics
Drawback (Amendmer.t) Rules, 1974.

The Liquefied Petroleum Gas (Restriction
on Use) Order, 1974.

The Registration end Licer sing of Industrial
Undertakirgs (Third Amendment) Rules,
1974.
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(1) ) (3)
9 G.S.R. 661 The Indian Police Service (Fixation of
Cadre Strength) Thind' Amendment
29-6-74 Regulations, 1974.
10 G.S.R. 662 The Indian Police Service (Pay) Third
- Amendment Rules, 1974.
29-6-74
11 G.S.R. 665 The Indian Police Service (Fixation of
Cadre  Strength) Fourth Amendment
29-6-74 Regulations, 1974.
12 G.S.R. 666 The Indian Police Service (Pay) Fourth
Amendmert Rules, 1974.
29-6-74
13 G.S.R. 686 The Indian Police Service (Probation)
Amendment Rules, 1974.
6-7-74
14 G.S.R. 214E) The Defence of India (Amendment) Rules,
1974.
7-5-74
1s G.S.R. s21 The Employees’ Provident Furds (Fourth
Amendment) Scheme, 1974.
25-5-74
16 G.S.R. 606 The Employees’ Provident Funds (Fifth
Amendment) Scheme, 1974.
15-6-74
J7 S.0.326(E) The General Insurance (Rationalisation
and Revision of Pay Scales and other
27-5-74 Conditions of Service of Supervisory,
Clerical and Subordinate Steff) Scheme,
1974.
18 G.S.R. 734 The Foreign Travel Tax (Amerdment)
: Rules, 1974. :
13-7-74
19 GS.R. 444 The National Welfare Board for Seafarers
(Amendment) Rules, 1974.
4-5-74




LXvIl

MINUTES OF THE SIXTY-SEVENTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1974-75)

The Committee met on Wednesday, the 6th November, 1974
from 15.00 to 16.00 hours.

PRESENT
Dr. Kailas—Chairman
MzMBERs

2. Shri T. Balakrishnaiah

3 Smt. Premalabai Dajisaheb Chavan
4 Shri Khemchandbhai Chavda

S. Shri Md. Jamilurrahman

6. Shri Dinesh Joarder

7. Shri Kamala Prasad

8 Shri Paokai Haokip

9. Shri Tayyab Hussain

- [ ] * L
SECRETARIAT
Shri H. S. Kohli—Section Officer.
24. [ X ] (1 ] [ 1 ]

4 The Committee desired that comments of the Ministries/
Departments concerned might be obtained in respect of the following
‘Orders’ on points shown against them:

S.No. Short title and No. of ‘Order’ Points on which comments to
be obtained

1 a 3

1—3 L ] ] L] ] [ ] ]

*Omitted portions of the Minutes are not covered by this Report.
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4

The Wheat (Price Control)
Order, 1974 (G.S.R. 261-E)

Clause 4 : As repeatedly emphasi-

(14

sed by the Committee, the
minimum rank of the officers,
other than Police officers, who
may be authorised by the Central
and State Governments for
carrying out searches, seizures
etc. should be specified.

A

®¢ Omitted portions of the Minutes arenot covered by this Report.



Lxxn

MINUTES OF THE SEVENTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1874-75)

The Committee met on Friday, the 21st February, 1975, from 10.15
to 11.00 heuwrs. ' :

PRESENT
Dr. Kailas—Chairman

MEMBERS
2. Shri T. Balakrishnaiah
3. Shri K. Chikkalingaiah

4. Shrimati Premalabai Dajisaheb Chavan
8. Shri Paokai Haokip

SECRETARIAT

Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. The Committee considered Memoranda Nos. 288 to 293 and
295 on the following subjects:—

S. No. Memo. No. Subject
m (2) (3)
(i)-(vi) 288-293  ° * i
(vii) 295 Delay in exercise /non exercise of rule-making

power by Government delegated under various
Acts of Parliament.

*Omitted portions of the Minutes are not covered by this Report..
2108 - LTIl e
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4 The Wheat (Price Control)
Order, 1974 (G.S.R. 261-E)

s—8 e

Clause 4 : As repeatedly emphasi-
sed by the Committee, the
minimum rank of the officers,
other than Police officeis, who
may be authorised by the Central
and State  Governments for
carrying out searches, seizures
etc. should be specified.

.

——

#¢ Omitted portions of the Minutes are not covered by this Report.



LXX1I

MINUTES OF THE SEVENTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1974-75)

The Committee met on Friday, the 21st February, 1975, from 10.15
to 11.00 hours.
PRESENT
Dr. Kailas—Chairman

MemMseRs
2. Shri T. Balakrishnaiah
3. Shri K. Chikkalingaiah
4. Shrimati Premalabai Dajisaheb Chavan
8. Shri Paokat Haokip

SECRETARIAT

Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. The Committee considered Memoranda Nos. 288 to 293 and
205 on the following subjects:—

S. No. Memo. No. Subject
) (2) (3)
(i)~(vi) 288-293 . ° .
(vit) 298 Delay in exercise /non exercise of rule-making

power by Government delegated under various
Acts of Parliament.

*Omitted postions of the Minuses are not cavered by this Repodt..
< . 4.m: . s
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3-10 . - *
(vii) Delay in exercise/non-evercise of rule-making power by

Government delegated under various Acts of Parliament—
(Memorandum No. 295).

11. The Committee considered the above Memorandum and after
some discussion authorised the Chairman to select the Ministries/
Departments whose evidence was to be taken in the matter.

The Committee then adjourned.



LXXIX

MINUTES OF THE SEVENTY-NINTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1975-76)

The Committee met on Wednesday, the 16th July, 1975 from
18.30 to 16.15 hours.

PRESENT
Dr. Kailas—Chairman

MEMBERS
. Shri R. N, Barman
. Shrimati Premalabai Dajisaheb Chavan
Shrimati Marjorie Godfrey
. Shri Md. Jamilurrahman
Shri Dinesh Joarder
. Shri M. Satyanarayan Rao

SECRETARIAT
Shri Y. Sahai, Chief Legislative Committee Officer.
1 [ ] [ ] ®

PO JT T N XY

3. The Coinmittee decided to hear oral evidence of the represen
tatives of the Ministries: Departments in whose case there had been
a delay of more than five years in framing rules after the com-
mencement of the relevant Acts and authorised the Chairman te
select suitable cases for evidence.

- ) . . .

*Omutted portions of the Minutes are not covered by this Report.
102
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3_10 ] ] ]
(vii) Delay in exercise/non-erercise of rule-making power by

Government delegated under various Acts of Parliament—
(Memorandum No. 295).

11. The Committee considered the above Memorandum and after
some discussion authorised the Chairman to select the Ministries/
Departments whose evidence was to be taken in the matter.

The Committee then adjourned.



LXXIX

MINUTES OF THE SEVENTY-NINTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1875-76)

The Committee met on Wednesday, the 16th July, 1975 from
13.30 to 16.15 hours.

PRESENT
Dr. Kailas—Chairman

MEneERs
. Shri R. N. Barman
. Shrimati Premalabai Dajisaheb Chavan
Shrimati Marjorie Godfrey
Shri Md. Jamilurrahman
. Shri Dinesh Joarder
. Shri M. Satyanarayan Rao

SECRETARIAT

Shri Y. Sahai, Chief Legisiative Committse Officer.

2' [ ] ] ]

N O s W

3. The Committee decided to hear oral evidence of the represen
tatives of the Ministries, Departments in whose case there had been
a delay of more than five years in framing rules after the com-
mencement of the relevant Acts and authorised the Chairman te
select suitable cases for evidence.

1. . . .

*Omitted portions of the Minutes are not covered by this Report.
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LXXXI

MINUTES OF THE EIGHTY-FIRST SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1975-76)

The Committee met on Thursday, the 28th August, 1976 frem
15.30 to 17.30 hours.

PRESENT
Dr. Kailas—Chairman -

MEMBERS

Shri R. N. Barman

. Shrimati Premalabai Dajisaheb Chavan
Shri K. Chikkalingaiah

. Shrimati Marjorie Godfrey

. Shri Md. Jamilurrahman

Shri Dinesh Joarder

Shri D. K. Panda

. Shri Ram Singh Bhai

. Shri M. S. Sanjeevi Rao

11. Shri Shiv Shankdar Prasad Yadav

© ® N o 9w

—
(=]

L Representatives of the Ministry of Agriculturg and Irrigation
(Department of Agricuiture)
1. Shri 1. J. Naidu, Additional Secretary
2. Shri P. G. Ramrakhiani, Deputy Secretery
3. Shri Gurdial Mohan, Under Secretary

Il Representatives of the Ministry of Industry and Civil Supplies
(Department of Civil Supplies and Cooperatien)

1. Shri S. S. Puri, Additional Secret\ary
% Sari A. Das, Joint Secretary

103
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3. Shri K- S. Bawa, Managing Director, National Cooperative
Development .Corporation.

4. Shri K. Sundarajulu, Deputy Chief Director, Department of
Civil Supplies and Cooperation.

8. Shri R. V. Gupta, Secretary, National Cooperative Develop-
ment Corporation.

6. Shri Jaidev Singh, Administrative Officer, National Co-opera-
tive Development Corporation.

1IL : Representatives of the Ministry of Commerce

1. Shri P. N. Kapur, Joint Secretary

2. Shri Raj Pal, Director

3. Shri M. K. Rangachari, Custodian of Enemy Property
4. Shri K. V. Balasubramanian, Deputy Director

5. Shri Swaran Singh Boparai, Deputy Secretary

6. Shri S. Mahadeva lyer, Under Secretary

IV. Representatives of the Ministry of Finance (Department of
Revenue and Insurance)

1. Shri M. A. Rangaswamy, Additional Secretary
2. Shri H. Narayan Rao, Under Secretary

SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee Officer.

(1) Delay in exrercise of rule-making power by Govermment dele-
gated under the Prevention of Cruelty to Animals Act, 1960.

The Committee heard oral evidence of the representatives of the
Ninmry of Agriculture and Irrigation (Department of Agriculture)
regarding delay in exercise of rule-making power by Government
delegated under the Prevention of Cruelty to Animals Act, 1960.

2. Explaining the reasons for delay regarding framing (i) the
Committee for controlling and Supervising Experiments on Animals
(Administration) Rules, 1965; (ii) Experiments on Animals (Control
Land “Supetvision) Rules, 1968; and (ifi) the Performing Animsis
Rules, 1973, under the Prevention of Cruelty to Animals Act, 1960,
the representative of the Ministry of Agriculture and Irrigation
(Department of Agriculture) stated that after receiving communi-
cation from the Committee, they studied various filles as the entire
thing happened over a span of 13 to 14 years. The first proposal for
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setting up Animal Welfare Board came to them in January, 1961,
After the receipt of this proposal, they had to consult State Gov-
ernments and the letter in this connection was issued to various State
Governments on the 2nd May, 1961. After receiving replies from
State Governments a reference was made to the Ministry of Law
in March, 1962. On receipt of advice of the Ministry of Law, a noti-
fication for establishment of the Animal Welfare Board was issued
on the 20th March, 1962. Rules for the administration of the Boatd
were also issued in June, 1962. After the Board was constituted,
the Ministry had to await the suggestions and proposals of the Board
in regard to the rules for the Experimentation Committee. The
representative of the Ministry promised to submit a statement show-
ing the chronological order in which various steps had been taken
by them in this regard.

3. Regarding question wheth2r there were still some States
which had not formed the Boards, the represzntative of the Ministry
was asked to send the details in writing. '

4. In reply to a question how, in the absence of the rules, the
matters were being regulated, the representative of the Ministry
stated that as far as the Act was concernz2d, the inspectors of the
society for Prevention of Cruelty to Animals visited the places and
checked up all things. The rules were framed mainly to govern the
control and supervision of experimentation on animals and to
decide the efficacy of various drugs and medicines. Evan to verify
this thing, experiments were done in the various laboratories and
industrial institutions.

5. In reply to a query whether all the matters enumerated in
sub-section (2) of section 38 of the Prevention of Cruelty to
Animals Act have been covered by the rules, the representative of
the Ministry promised to send the details in writing.

6. The Committee expressad their dissatisfaction and displeasure
over the fact that the Ministry did not send satisfactory replies to
the queries sent to them by the Committea.

(The witnesses then withdrew)

(ii) Delay in erxercise of rule-making power by Government dele-
cated under the National Cooperative Development Corpora-
tion Act, 1962.

7. The Committee heard oral evidence of\the representative of the
Ministry of Industry and Civil Supplies (Department of Civil
Supplies and Cooperation) in regard to delay in exercise of rule-
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making power by Government delegated under the National Co-
operative Development Corporation.

8. In reply to a question whether all the 9 matters mentioned in
section 22(2) of the National Cooperative Development Corporation
Act, 1962, have been covered by the National Cooperative Develop-
ment Corporation Rules, 1963, the representative of the Ministry
stated that these rules covered all the 9 matters specified in section
22 of the Act.

9. Regarding delay in framing National Cooperative Develop-
ment Corporation Service Regulations, 1967, the representative of
the Ministry submitted that those regulations were not framed by
the Central Government but by the Corporation. Those were not
required to be laid on the Table of House as it was not a Subordinate
Legislation. Those regulations were of a discretionary character.
He further stated that there were two sections in the Act, one sec-
tion required the Central Govarnment to make rules and those rules
were required to be laid on the Table of the House. The Act also
provided for certain regulatory functions within the Corporation
itself, for which Corporation frames the regulations and above regu-
lations were within this category.

10. In reply to a question whether the matters specified in sub-
section (2) of section 23 of the National Cooperative Development
Corporation Act were covered by the two sets of regulations already
framed by them. the representative of the Ministry stated that all
those matters were fully covered by the regulations already
framed.

11. Regarding laying of regulations framed under section 23 of
the Act on the Table of the House the representative of the Ministry
stated that it was not a Subordinate Legislation. When attention of
the representative of the Ministry was invited to Rule 317 of the
Rules of Procedure and Conduct of Business in Lok Sabha wherein
it had been provided that the Committee could scrutinise the regu-
lations also. the representative of the Ministry stated that the Act
did not provide for this and the Law Ministry’s advice too was that
such a provision was not necessary as it was not a Subordinate
Legislation. He. however. stated that if the Committee took a
different view, they would go by the directions of the Committee
and will have no objection to lay the same on the Table of the House,
if considered necessary. He was asked to send a copy of the advice
of the Ministry of Law on the matter for the information of the
Committee.

(The witnesses then withdrew)
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(iii) Delay in exercise/non-exercise of rule-making pewer
by Government delegated under the Cardamom Act, 1965
the Enemy Property Act, 1968.

12. The Committee heard oral evidence of the representatives of
the Ministry of Commerce in regard to delay in exercise of rule-
making power by Government delegated under the Cardamom Act,
1965 and the Eqemy Property Act, 1968.

I
The Cardamom Act, 1965

13. The representative of the Ministry expressed at the outset
his regrets for the delay in framing the Cardamom Board Service
(Classification, Control and Appeal) Rules, 1971. He stated that
they had looked into the reasons of delay and had prepared a state-
ment of those reasons which he promised to furnish to the
Committee.

14. In reply to a question how, in the absence of the Classification,
Control and Appeal Rules, the employees of the Cardamom Board
were being governed and was there no case during that period,
which required to be decided under the provisions laid down in
those rules, the representative of the Ministry stated that no such
case had happened. He promised to furnish written reply to this
question.

15. When asked whether all the 22 matters specified in section
33(2) of the Cardamom Act, 1965 had been covered by the 4 sets of
rules which the Ministry had framed so far, the representative of
the Ministry replied that almost all of them had been covered. He
promised to send written reply to the above question also,

n
The Enemy Property Act, 1968

16. When asked to state why no rules had been framed so far
under the Enemy Property Act. when it had been brought into force
since 28th August, 1968, the representative of the Ministry replied
that there was no necessity of framing separate set of rules under
that Act.

17. In reply to a query as to why did they seek power of framing
rules in the Act when there was no necessity Jor the same, the repre-
sentative of the Ministry stated that this was an enabling clause and
not a compelling clause. They found that there. was no necessity
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fremning the riiles, because, originally, in 1961, when the Defence of
India Rules were framed, the first set of the Enemy Property Rules
were framed thereunder in 1962. Since the Defence of India Rules
continued to operate till 1968, the rules already framed continued to
operate. He further stated that four matters on which rules were
required to be framed were covered by the action taken by the
Custodian. As all matters were already covered by the action taken
and also by the order of 1962, there was no point in framing an extra
set of rules.

18. When asked to state whether the rules on all the 4 matters
specified under Section 23(2) of the Enemv Property Act had been
framed, the representative of the Minisiry stated that the Enemy
Property Act of 1968 only repeated the order that was promulgated
in 1962 and all action under that Act had already been completed
much earlier before the Act of 1968 came into force.

19. The representative of the Ministry was asked to send written

replies to the questions given in the list a copy of which had been
given to the witness.

(The witnesses then withdrew)

(iv) Delay in exercise of rule-making power by Government
delegated under the Customs Act, 1962.

2). The Committee heard oral evidence of the representatives of
the Ministry of Finance (Department of Revenue and Insurance)
regarding delay in exercise of rule-making power by Government
delegated under the Customs Act, 1962,

21. At the outset, the representative of the Ministry tendered
unconditional apology for delay in framing the Import Manifest
(Vessels) Regulations, 1971. Regarding reasons for this delay, he
stated that they had gone on the assumption that the regulations
were already in existence and they were carried forward by virtue
of the provisions contained in section 160 of the new Act. The Sea
Customs Act was already in existence for many years and there
were rules also. Those rules were continued to be in force.

22. The representative of the Ministry was asked to send written
replies to the following questions:

(a) How many sets of regulations [other than the Import
Manifest (Vessels) Regulations, 1971] have been framed
so far?
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(iii) Delay in exercise/non-exercise of rule-making power
by Government delegateq under the Cardamom Act, 1965
the Enemy Property Act, 1968,

12. The Committee heard oral evidence of the representatives of
the Ministry of Commerce in regard to delay in exercise of rule-
making power by Government delegated under the Cardamom Act,
1965 and the Eaemy Property Act, 1968.

I
The Cardamom Act, 1965

13. The representative of the Ministry expressed at the outset
his regrets for the delay in framing the Cardamom Board Service
(Classification, Control and Appeal) Rules, 1971. He stated that
they had looked into the reasons of delay ard had prepared a state-
ment of those reasons which he promised to furnish to the
Committee.

14. In reply to a question how, in the absence of the Classification,
Control and Appeal Rules, the employees of the Cardamom Board
were being governed and was there no case during that period,
which required to be decided under the provisions laid down in
those rules, the representative of the Ministry stated that no such
case had happened. He promised to furnish written reply to this
question.

15. When asked whether all the 22 matters specified in section
33(2) of the Cardamom Act, 1965 had been covered by the 4 sets of
rules which the Ministry had framed so far, the representative of
the Ministry replied that almost all of them had been covered. He
promised to send written reply to the above question also.

n
The Enemy Property Act, 1968

16. When asked to state why no rules had beer framed so far
under the Enemy Property Act, when it had been brought into force
since 28th August, 1968, the representative of the Ministry replied
that there was no necessity of framing separate set of rules under
that Act.

17. In reply to a query as to why did they seek power of framing
rules in the Act when there was no necessity {or the same, the repre-
sentative of the Ministry stated that this was an enabling clause and
not a compelling clause. They found that there was no necessity
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framing the rules, because, originally, in 1961, when the Defence of
India Rules were framed, the first set of the Enemy Property Rules
were framed thereunder jn 1962. Since the Defence of India Rules
continued to operate till 1968, the rules already framed continued to
operate. He further stated that four matters on which rules were
required to be framed were covered by the action taken by the
Custodian. As all matters were already covered by the action taken
and also by the order of 1962, there was no point in framing an extra
set of rules.

18. When asked to state whether the rules on all the 4 matters
specified under Section 23(2) of the Enemv Property Act had been
framed, the representative of the Minisiry stated that the Enemy
Property Act of 1968 only repeated the order that was promulgated
in 1962 and all action under that Act had already been completed
much earlier before the Act of 1968 came into force.

19. The representative of the Ministry was asked to send written
replies to the questions given in the list a copy of which had been
given to the witness.

(The witnesses then withdrew)

(iv) Delay in exercise of rule-making power by Government
detegated under the Customs Act, 1962.

2). The Committee heard oral evidence of the representatives of
the Ministry of Finance (Department of Revenue and Insurance)
regarding delay in exercise of rule-making power by Government
delegated under the Customs Act, 1962

21. At the outset, the representative of the Ministry tendered
unconditional apology for delay in framing the Import Manifest
(Vessels) Regulations, 1971. Regarding reasons for this delay, he
stated that they had gone on the assumption that the regulations
were already in existence and they were carried forward by virtue
of the provisions contained in section 160 of the new Act. The Sea
Customs Act was already in existence for many years and there
were rules also. Those rules were continued to be in force.

22. The representative of the Ministry was asked to send written
replies to the following questions:

(a) How many sets of regulations [other than the Import
Manifest (Vessels) Regulations, 1971] have been framed
so far?
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(b) Whether all the matters enumerated in section 157(2) of
the Act have been covered by the regulations? If not,
how the uncovered matters are being regulated.

(c) Do they propose to frame regulations on the matters,
which have not been covered so far; and if so, how much
time is likely to be taken for publishing them in the
Gazette.

(The witnesses then withdrew)

23. The Committee then adjourned to meet again on 20th August,
1975 at 11.00 hours.
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MINUTES OF THE EIGHTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1975-76)

The Committee met on Friday, the 20th August 1975 from 11.00
to 1330 hours.

PRESENT
Dr. Kaflas—Chairman.

MeupERs

2. Shri R. N. Barman

. Shri K. Chikkalingaiah

. Shrimati Marjorie Godfrey

Shri Md. Jamilurrahman

Shri Dinesh Joarder

Shri Ram Singh Bhai

Shri M. S. Sanjeevi Rao

Shri M, Satyanarayan Rao

. Shri Tayyab Hussain

. Shri Shiv Shankar Prasad Yadav

b
FBomuoosw

WrITNEySES

1. Representatives of the Ministry of Health and Family Planning
(Department of Health)

1. Shri Gian Prakash, Secretary.
2. Shri P. N, V. Kurup, Adviser (ISM)

I1. Representatives of the Ministry of Home Affairs

1. Shri R. P. Naik, Secretary, Department of Official Language
and Hindi Adviser.

2. Shri K. R. Prabhu, Additional Secretary.
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IIL Representatives of the Ministry of Law Justice and Company
Affairs (Department of Company Affairs)

1. Shri P. B. Menon, Joint Secretary.
2. Shri M. K. Kukreja. Joint Secretary.

IV. Representative of the Ministry of Law Justice and Company
Affairs (Legislative Department)

Shri K. K. Sundaram, Secretary.

V. Representative of the Minist}y of Law, Justice and Company
Affairs (Department of Legal Affairs)

Shri V. V. Vaze, Joint Secretary and Legal Adviser,
SECRETARIAT
Shri Y. Sahai, Chief Legislative Committee Officer.

I

2. The Committee first heard oral evidence of the representatives
of the Ministry of Health and Family Planning (Department of
Health) in regard to non-framing of rules under the Indian Medicine
Central Council Act, 1970. The representative of the Ministry of
Health explained that there were certain extenuating circumstances
for delay in framing rules under the Act. During discussion on the
Bill in Parliament the then Minister of State had stated that in so
far as the integrated doctors were concerned, the Schedule to the
Act would be split up while making rules. The Ministry of Law,
however, advised that since the Schedule formed part of the Act,
it could not be split under the rule-making power. This matter was
considered by the Central Council of Health first in 1974 and again
in April, 1975. The representative of the Ministry further stated
that the rules had since been finalised. One set of regulations under
Section 36(a) had already been framed in 1971. Action was under
way for framing regulations’ under Section 36(b). Regulations
under sub-section (i) had ben prepared and referred to the States
for comments. As regards sub-section (j), it raised the question of
qualification etc. and there had been a lot of discussion on this. The
matter had been referred to the States for their concurrence. Like-
wise, regulations in respect of matters specified in sub-sections (k),
(1) and (m) had been sent to States for cnnc\urrence.

3. When asked as to the time they will take in finalising the regu-
lations, the representative of the Ministry stated that he was quite
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sure they would be able to issue the regulations during the current
financial year. Further asked whether it could not be possible for
the Ministry to finalise the regulations by December, 1975, the repre-

sentative of the Ministry stated that they would make every effort
to do so.

4. It was pointed out by the Committee that the reply dated
3rd September, 1974 received from the Ministry did not give any
information on the subject. The representative of the Ministry apo-

logized and said that there was no intention to conceal anything from
the Committee.

(The witnesses withdrew)
I

5. The Committee then heard oral evidence of the representatives
of the Ministry of Home Affairs in regard to the non-framing of
rules by Government under the Official Languages Act, 1963 and the
Andhra Pradesh and Mysore (Transfer of Territory) Act, 1908.

Official Languages Act, 19863

6. Explaining the delay in framing rules under the Official
Languages Act, 1963, the representative of the Ministry stated that
at the time when the Act was passed, they thought that difficulties
would arise in its implementation. The Act was amended in 1967
to meet the requirements of non-Hindi speaking people. He further
sald that an Act relating to language could not be treated in the
same way as other enactments. Therefore, they wanted the position
to be crystallized before making rules under the Act. The instruc-
tions were issued in 1968. Subsequently, in 1971 it was felt that
certain experience having been gained in the matter, time had come
for proceeding with the rules. A questionnaire was drawn up and
issued to the Ministries. The replies of the Ministries had been
received. As to the latest position, he stated that draft ruleg framed
by the Ministry had been sent to the Ministry of Law for scrutiny.
The Ministry of Law had raised certain doubts. These were propos-
ed to be discussed with them.

7. The representative of the Ministry also stated that a Parlia-
mentary Committee would soon be constituted to go into the whole
matter of development of official language. The question was whe-
ther it would be desirable to issue the rules at this juncture when
the Parliamentary Committee would be seized of the whole matter.
He felt that it would be better if the present procedure was allowed
to be followed for sometime more,
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8. In reply to a question, he stated that the position being fluid in
the initial years, the delay in framing the rules should count from
1965.

9. In reply to another question he stated that the issues raised by
the Ministries related to teaching of Hindi to non-Hindi speaking
people and the translation of Mannuals and Acts.

Andhra Pradesh and Mysore (Transfer of Territory) Act, 1968

10. In regard to non-framing of rules under the Andhra Pradesh
and Mysore (Transfer of Territory) Act the representative of the
Ministry explained that provision for rule making was made in every
Act dealing with States Reorganisation. But in a number of cases
it was not found necessary to make the rules as the provisions con-
tained in the Act were self-operating and did not require any rules.
The Andhra Pradesh and Mysore (Transfer of Territory) Act had
already been implemented and it was not found necessary to frame
rules.

11. In reply to a question the representative of the Ministry stated
that the rule-making provision was included in the Act as while
enacting law one did not know the problems that might arise in
future. In this case no difficulties arose and hence it was not neces-
sary to make rules.

12. When asked as to why the reasons for non-framing rules had
not been furnished to the Committee, while replying to their letter,
the representative of the Ministry apologized, and promised to send
a note in this regard. The Committee also desired the witness to
furnish written information on all the points enumerated in the list
a copy of which had been given to the witness.

(The witnesses then withdrew)

13. The Committee next heard oral evidence of the répresentative
of the Ministry of Law, Justice and Company Affairs (Department
of Company Affairs) in regard to delay in framing rules under the
following Acts:

(i) The Companies (Amendment) Acts of 1960 and 1863.
(ii) The Monopolies and Restrictive Trade Practices Act, 1969.

14. The representative of the Ministry explained that prior to
the coming into force of 1960 Act, the Co:gpanies Act was being
administered by the State Governments under powers received
through delegation. Provision for preservation of records was made
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in sthe Act through the amendment of 1960 as sometimes the retords
of the Company were not available or they found it difficult to
locate them or the company might have destroyed them. They
had no experience as the amendment related to the documents being
kept by the Company. It was not clear for how long these were
to be kept. So they had to collect necessary information from the
Registrar of Companies and Regional Directors. They also discussed
the matter with Chambers of Commerce and othery in regard to the
manner in which those documents should be preserved. It took
sometime to do the preliminary work. He, however, admitted that
there was a delay in doing this work which was started sometime
in 1964.

15. The representative of the Ministyy apologized for the inordi-
nate delay in framing the Companies (Public Trustees) Rules, 1973
under Section 158(A) of the Companies Act. He said that framing
of rules was taken up in 1867, almost three years after the section
was incorporated in the Act. The matter became a little controver-
sial as the view taken by the Ministry and the Minister at that time
‘was that the public trustees had to discharge certain functions
‘which required independence of action as also certain qualifications
and therefore, the appointment to that post should be outside the
purview of the UP.S.C. The matter was referred to the Ministry
of Home Affairs who referred to the UPS.C. Eventually the
UPS.C. did not agree to keep the post outside their purview. It
was decided to take public trustees from the existing services, After
the settlement of this major issue, other ancillary issues regarding
the terms of appointment, remuneration to be paid etc. were taken
up. The scale of Rs. 2500-2750 was eventually agreed. The next
question considered was whether non-officials also could be appoint-
ed. All these issues took time. Repeated references had to be made
to the Legislative Department, Department of Personnel and the
UPS.C. before the rules could be framed.

16. In reply to a question as to how in the absence of the rules
the functions of the public trustees were discharged the represen-
tative of the Ministry explained that except for a short period, there
was almost a continuous appointment of public trustees. The func-
tions he was supposed to discharge were laid down in the Act itself.
The guidelines in regard to the functions were also laid down in the
Act

In reply to a question whether the Department of Company
Affairs was aware of the recommendation.of the Committee on Sub-
ordinate Legislation (Second Lok Sabha) made in para 34 of their
Fifth Report, that ordinarily rules should be framed under an Act
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as soon as possible after the commencement of the Act and in no
case this period should exceed six months, the representative of the
Department replied in affirmative,

Monopolies and Restrictive Trade Practices Act

17. The representative of the Ministry then explained the delay
in framing rules under the Monopolies and Restrictive Trade Practi-
ces Act. Two sets of rules were required to be framed under the
Act, one relating to the conditions of service of the Director of
Investigation as required under Section 8 and the other relating to
the conditions of service of the Registrar, Joint Registrar and Deputy
and Assistant Registrars under Section 34. The rules regarding the
Director of Investigation were now ready. The matter was first
taken up in August, 1972 and the Ministry of Finance, Department
of Personnel and U.P.S.C. and the Law Ministry had to be consulted.
The rules had been sent to the Legislative Department for final vet-
ting and they would be published within 3 monthg at the most.

18. Asked whether, in the absence of rules, the appointment of
the Director had been made, representative of the Ministry said that
the Act came into force in June, 1970 and the Director of Investiga-
tion had been in position since 1st June, 1971. There was no dissatis-
faction in the absence of the rules. The post was filled by a very
senior officer of the Indian Revenue Service and the appointment
was approved by the Appointments Committee of the Cabinet. The
post carried a scale of Rs, 2000-2250. The Commission had recom-
mended him from year to year and there was no representation
against him. The post of Registrar was filled in June, 1970 and
three Assistant Registrars were appointed in 1971. These posts were
filled by deputation.

19. As regards the rules relating to conditions of service of
Registrar/Joint/Deputy/Assistant Registrars to be framed under
section 34 of the Act, the representative of the Ministry stated that
certain points had been raised by the U.P.S.C. The draft rules had
again been sent to them on 27th August 1975, after meeting their
objections. The witness assured the Committee that they were doing
their best to see that the rules were published as soon as possible.

20. In reply to a question, the representative of the Ministry
admitted that the Rules must be framed in time and he apologized
for delay. .
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21. Before taking up the evidence of the next Department, the
Committee asked the witness to send written replies to the ques-
tions enumerated in the list of points a copy of which had beer

(The witnesses then withdrew)

22. The Committee thereafter heard oral evidence of the repre-
sentative of the Ministry of Law, Justice and Company Affairs
(Legislative Department) in regard to non-framing of rules by
Government under the Dowry Prohibition Act, 1961. The represen-
tative of the Ministry explained that after examination of the Act
they found three sections which required action on the part of Cen-
tral Government (i) under section 1(3), the date on which the Act
was to come into force. It was decided to bring it into force from
1st July, 1861; (ii) framing rules under section 9; and (iii) penalty
undet section 4 for demanding dowry. An officer had to be design-
ated under the proviso to section 4 whose permission is to be taken
before action can be taken against a person demanding dowry. Noti-
fications had been issued in this regard by the State Governments.
The Notification regarding Delhi was issued on 22-7-1961 designating
the District Magistrate of Delhi as the officer whose sanction is to be
taken before a court takes cognizance of any offence under this
section,

23. As regards rules to be framed under section 9, he said that
there was no matter on which any rules were called for. He explain-
ed that a provision for rule-making power was incorporated in Acts
80 that rules could be framed if necessity arose. In the case of the
Dowry Prohibition Act, they felt that there was no need of making
the rules.

24. When it was pointed out by the Committee that the offence
under the Act was not cognizable and as such rules should be framed
to give the procedure of making complaints, the representative of
the Ministry stated that executive authority under the Act vested in
the State Governments. Everybody who wanted to file a complaint
knew the law or otherwise he could seek the guidance of those who
know it. There was no necessity for laying down the procedure.
However, having regard to the feelings of the Members, they will
examine the matter further.

Apart from any amendments which might be necessitated by the
recommendations of the Committeguil status of women, they could
bring out a pamphlet on the Act the rights given under it. The
Committee asked the representative to send written replies to all
thcqwﬂomenummbdhtheunofpotnhacopyofwhichhad
been given to him. .
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The Committee desired to know the number of complaints so far
filed under the Act. The representative of the Ministry gave the
following figures: Kerala 1, Madhya Pradesh 3, Himachal Pradesh 8
and Punjab 19. No reply had been received from Assam, Bihar,
Rajasthan, Andhra Pradesh and West Bengal.

25. In reply to another question, he stated that there was no need
for laying down a separate procedure for moving in the matter.
Although the Dowry Prohibition Act did not specifically say that
the Code of Criminal Procedure would apply, the idea of enacting
the Code was that wherever a separate procedure is not provided
for, the procedure laid down in the Code of Criminal Procedure
would apply.

(The witnesses then withdrew)

26. The Committee last heard the representative of the Ministry
of Law, Justice and Company Affairs (Department of Legal Affairs)
in regard to delay in making rules by Government under the Advo-
cates Act, 1961. The representative of the Ministry stated that the
Advocates Act was passed in 1961. Though some sections of the
Act were brought into force on 1st December, 1961 the rule-making
provision was incorporated for the first time on 16th May, 1964 by
the Advocates (Amendment) Act, 1964. From 1961 to 1864 neither
the Central Government nor the Bar Council of India specifically
had any power to make rules. Clause (b) of sub-section (2) of Sec-
tion 49A gave power to make rules to provide the category of persons
who may be exempted from training and examination. During the
period 1961 to 1964 when they did not have power to exempt any
person from training, they had to go to Parliament for amendment
of the Act twice.

27. In reply to a question the representative of the Ministry
stated that the qualifications and dis-qualifications for membership
of a Bar Council had been given in the Act and also in the rules
framed by the Bar Council of India. Therefore they had not framed
any rules in the matter. No difficulty had been experienced by not
framing any rules. The Bar Council of India had framed the rules
to be followed by the Disciplinary Committee.

(The witnesses then withdrew)

The Committee adjourned to meet again on Monday, the 15th
September, 1975, N
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MINUTES OF THE EIGHTY-THIRD SI'I‘fING OF THE COMMIT-
‘TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-78)

———

The Commyittee met on Monday, the 15th September, 1975 from
11.00 to 12.00 hours,

PRESENT
Dr. Kailas—Chairman

MeMBERS

Shri R. N. Barman

Smt. Premalabai Dajisaheb Chavan
Shri K. Chikkalir gaiah

Smt. Marjorie Godfrey

Shri Md. Jamilurrahman

Shri Dinesh Joarder

Shri Ram Singh Bhai

Shri M. S. Sanjeevi Rao

Shri M. Satyanarayan Rao

11. Shri Tayyab Hussain

13. Shri Shiv Shankar Prasad Singh

SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee Officer

2. The Committee considered Memoranda Nos. 326 to 332 on the
following subjects:

Se®uouarww

S. No. Memo No. Subiect
1 a 3
1 326-A  The Wheat (Price Coatrol) Order, 1974 (GSR
361-5 of 1974).
a 327 The General Insurance (Rﬂlcnl-mon and

Revision of Pay Scales and other conditiors of
118
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b ¢ 2 3

service of Supervisory, Clerical and Subor-
dinate Staff) Scheme, 1974 (S.O. 326-E of 1974)

3 328 Re-publication of the Cotton Textiles (Control)
Order, 1948.

4 329 ] . ]

5 330 Implementation of recommendation made in

paras 40-41 of Seventh Report of Committee
on Subordinate Legislation (Fifth Lok Sabha)

the Small Scale Industries Organisation
( Class III-Non-Ministerial Posts) Recruitment
Rules, 1968 (S.0. 1464 of 1968).

6 331 Implementation of recommendations made in
paras 70-74 of Ternth Report of Committee on
Subordinate Legislation (Fifth Lok Sabha)
re: printing and publication of compilation con-
taining General Statutory Rules and Orders.

7 332 Implementation of recommendations made in
para. 71 of Eleventh Report of Committee on
Subordinate Legislation (Fifth Lok Sabha) re:
(i) the Central Vigilance Commission (Research
Assistant) Recruitment Rules, 1971; and
(ii) the Central Vigilance Commission (Steno-
grapher) Recruitment Rules, 1971.

(i) The Wheat (Price Control) Order, 1974 (G.S.R. 46 of 1974)
(Memorandum No. 326-A)

3. The Committee considered the above Memorandum and were
not satisfied with the explanation of the Ministry of Agriculture
and Irrigation (Department of Food) that the Order was issued at
very short notice and there was no time to consult the State Gov-
ernments concerned about the minimum ranks of the officers of
these Governments who might be authorised to exercise the powers
of search and seizure. The Committee desired the Ministry to bear
the recommendation of the Committee in mind while issuing such
‘Orders’ in future. The Committee also decided to once again im-
press upon all Ministries|Departments the need of complying
with their oft-repeated recommendation regarding specification of
minimum ranks of persons who might be authorised to conduct
searches/seizures.

*Omitted portions of the Minutes are not covered by this Report.



120

(ii) The General Insurance (Rationalisation and Revision of Pay
scales and other conditions of service of Supervisory, Clerical

and Subordinate Staff) Scheme, 1974 (S.O. 326-E of 1974)
(Memorandum No. 327).

4. The Committee considered the above Memorandum and noted
that although the broad criteria on the basis of which categorisa-
tion was to be done were given in paragraphs 5(2) and 5(3) there
was scope for the Chairman using his discretion under paragraph
5(4). They were of the opinion that if an employee felt aggrieved
by the decision of the Custodian, it would meet the ends of the
natural justice if he was given an opportunity to represent against

that decision and ask for its review in the light of the facts stated
in his representation.

(iii) Re-publication of the Cotton Textiles (Control) Order, 1948
(Memorandum No. 328).

8. The Committee considered the above Memorandum and were
not satisfled with the reply of the Ministry of Commerce that the
Indian Cotton Mills' Federation would be shortly publishing the
latest edition of their publication entitled ‘The Handbook of Textile
Control Orders' which would inter alia contain an up-to-date ver-
sion of the Cotton Textiles (Control) Order, 1948. The Committee
felt that a private publication could not be considered a substitute
for a Government publication which alone will be taken by the
general public as an authoritative version. Also, the private publi-
cation may not be easily available to the public at large. The Com-
mittee, therefore desired the Ministry of Commerce to republish
the Cotton Textiles (Control) Order as amended up-to-date.

(‘V) ] * ]
[ [ ] ®

(v) Implementation of recommendations made in paras 40-41 of the
Seventh Report of the Committee on Subordinate Legislation
(Fifth Lok Sabha) re. the Small Scale Industries Organisation
(Class III—Non-Ministerial Posts) Recruitment Rules, 1968
(S.0O. 1484 of 1968). (Memorandum No. 330).

7. The Committee considered the above Memorandum and were
not satisfied with the reply of the Ministry of Industrial Develop-
ment that the post of Development Commissioner (Small Scale In-
dustries) had been upgraded to that of Additional Secretary to the
Government of India and therefore he might be considered as ap-

'Oﬂu_d’uﬁ‘uoftheMinm‘amnamcdbytthepm
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?mpriate and adequate authority for exercising the power to relax
In regard to age and educational qualifications for Class III posts.
The Committee were of the view that the upgradation of the post
was not very germane to the point at issue. They observed that
Rule 5 specifically vested the power to relax in the Central Gov-
ernment. Once this power had been vested in the Central Govern-
ment under the main rules, the question of empowering another
authority viz. the Development Commissioner, Small Scale Indus-
tries under the Schedule to the Rules appeared to be redundant.
The Committee reiterated their earlier recommendation made in
paras 40-41 of their Seventh Report (Fifth Lok Sabha).

(vi) Implementation of recommendations made in paras 70—74 of
Tenth Report of Committee on Subordinate Legislation (Fifth
Lok Sabha) re: printing and publication of compilation contain~
ing General Statutory Rules and Orders, (Memo. No. 331).

8. The Committee considered the above Memorandum and noted
with satisfaction that during the year 1974, Vol. XXI of the G.S.R.O.
covering the subject heading ‘Revenue’ (upto and including Income
tax Act, 1961) had been released. Fifty per cent of the work invqlv-
ed in Vol. XXII had been completed. The Committee desired the
Ministry to speed up the work relating to Supplements to earlier
volumes also so that they were kept up-to-date as far as possible.

(vii) Implementation of recommendations made in para 71 of Ele-
venth Report of Committee on Subordinate Legislation (Fifth
Lok Sabha) re: (i) the Central Vigilance Commission (Research
Assistant) Recruitment Rules, 1971; and (ii) the Central Vigi-
lance Commission (Stenographer) Recruitment Rules, 1971—
(Memorandum No. 332).

9. The Committee considered the above Memorandum and were
not satisfied with the reply of the Department of Personnel and
Administrative Reforms. They noted that both the sets of rules in
question had been issued by the Department of Personnel and Ad-
ministrative Reforms who had not cared to follow the standard pro-
forma themselves, The Committee decided to reiterate their earlier
recommendation made in para 71 of Eleventh Report and also de-
sired the Department of Personnel and Administrative Reforms to
delete rule 5 from both the sets of rules in question.

The Committee adjourned to meet again on Monday, the 6th Octo-
ber, 1975.



MINUTES OF , EFGHTY-FOURTH SITTING OF THE COM-

MITTEE ON S RDINATE LEGISLATION (FIFTH LOK
SABHA)
| .

The Committee met on Mopday, the 6th October, 1975, from 15.30
to 16.15 hours.
'PRESENT
Dr. Kailas—Chairman

'MrMBIRS

2. Shri R. N. Burman

3. Shrimati Premalabai Dajisaheb Chavan

4. Shrimati Marjorie Godfrey

5. Shri Md. Jamilurrahman

6. Shri Dinesh Joarder

7. Shri Ram Singh Bhai

8. Shri M. Satyanarayan Rao

8. Shri Tayyab Hussain

10. Shri Shiv Shankar Prasad Yadav
SECRETARIAT

Shri Y. Sahai—Chief Legislative Committee Officer.
2-3 . . .

4. The Committce then considered Memoranda Nos. 333 to 336 on
the following subjects.—

S. No. Memo. No. . Subject
Q) 333 . ¢ .
(ii) 334 The Cinematograph (Second Amendment) Bill,
1973 (as passed by Rajya Sabha).
(isd) 338 Impiementation of recommendstion made in parss

42-43 of Ninth Report of Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) res

*Omitted portions of the Minutes are not covered by this Report. -
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S. No. Memo. No. Subject

the ‘Registration of Electors {Third Amend-
ment) Rules, 1969. : '

Giv) ( 336 Implementation of recommendations made in

* paras 12-13 of Twelfth Report of Committeer
on Subordinate Legislation (Fifth Lok Sabha)
re: the Homoeopathy Central Council Bill,
1973 (as passed by Rajya Sabha).

»

(i) . . .

S' . L L]

(ii) The Cinematograph (Second Amendment) Bill, 1973 (as passed
by Rajya Sabha)— (Memorandum No. 334).

6. The Committee considered the above Memorandum and notgd
the assurance given by the Ministry of Information and Broadcast-
ing that necessary amendment for laying the rules under section
18 before Parliament would be proposed when the Cinematograph
Act came up for amendment next.

7. As regards non-framing of rules by the Central Government
under section 16 of the Act, the Committee were not convinced with
the argument advanced by the Ministry that application of Part II
in the Act was done by the Union Territories and it was, therefore
not considered necessary by the Central Government to frame rules
under that section. The Committee noted that the power to frame
rules vested in the Central Government under section 16 had been
sub-delegated to the Administrators of Union Territories by issuing
separate notifications under Article 239(1) of the Constitution. The
Committee felt that the scheme and purport of the Azt nowhere in-
dicated this intention.” If this was the intention of the Legislature,
the power to frame rules under section 16 would have been confer-
red on the Administrators of the Union Territories and not vested
in the Central Government. In a similar case relating to the Delhi
Sikh Gurdwaras Rules, 1973, frimed under the Delhi Sikh Gurd-
waras Act, 1971, by the Administrator of Union Territory of Delhi,
the Committee had already sought the legal opinion of the Attorney-

*Omitted portions of the Minutes are not covered by this Report.
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General on the question whether the Central Government could
sub-delegate their power to frame rules to the Administrators of
Union Territories. The Committee decided to await the opinion of
the Attorney-Gensral on the above issue.

8. As regards framing/non-framing of rules by the Union Terri-
tories, the Committee noted from a statement submitted by the
Ministry that there was no uniformity in regulating the cinemato-
graph exhibitions in Union Territories. The Union Territories of
Delhi; Andaman and Nicober Islands, Goa, Daman and Diu and
Pondicherry had framed their own rules. In the case of Chandi-
garh and Mizoram, no powers had been delegated to them under
sections 16 and 17, as had been done in the case of others, and the
Cinematographs were being regulated under the Punjab Cinemas
(Regulation) Act/Rules, 1952 and the Assam Cinemas (Regulation)
Act, 1953, respectively. The Committee were surprised to note that
in the Union Territory of Arunachal Pradesh, no rules had been
made so far and the exhibition of cinematographs was being regu-
lated through executive orders issued in August, 1970. The Com-
mittee were not happy about it. They felt that the existing state
of affairs could have been avoided, had the statutory requirement
of framing the rules under section 16 by the Central Government
been complied within the same way as had been done’ In the case
of rules made under section 8 of the Act. The Committee desired
the Ministry to frame rules under section 16 of the Act for making
them applicable uniformally to all the Union Territories, or in the
alternative. Government should come forward for getting the Act
amended suitably, so as to empower the Administrators of Union
‘Territories to make their own rules.

(1il) Implementation of recommendation made in paras 4243 of
Ninth Report of Committee on Subordinate Legislation (Fifth
Lok Sabha) regarding the Registration of Electors (Third Am-
endment) Rules, 1989 (Memorandum No. 335).

9. The Committee considered the above Memorandum and were
not satisfied with the reply of the Ministry of Law, Justice and Com-
pany Affairs (Legislative Department). To avoid undue reduction
of the prescribed period for filing claims and objections, the Com-
mittee felt that rule 12 of the Registration of Electors Rules, 1960,
should be amended 50 as to clearly indicate therein that the power
1o reduce the normal period of 30 days would be exercised by the
Election Commission in case of a special revision only ordered
under section 21(3) of the Representation of the People Act, 1950.
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and that even in such a case the reduced period should not be so
short as to deprive the electors of a fair opportunity of filing claims
and objections,

(iv) Implementation of recommendations made in paras 12-13 of
Twelfth Report of Committee on Subordinate Legislation (Fifth
Lok Sabha) regarding the Homoeopathy Central Council Bill,
1413 (As passed by Rajya Sabhu)— (Memorandum No. 336).

10. The Committee considered the above Memorandum and nated
the assurance given by the Ministry of Health and Family Planning
(Department of Health) that neeessary amending legislation to pro-
vide for publication of regulations framed under the Homoeopathy
Central Council Act, 1973, would be undertaken at the earliest op-

portunity.

11. As regards inclusion of clause (p) in section 33 of the Act,
the Committee were satisfied with the reply of the Ministry that
similar provisions were also to be found in the rule-mgking section
in numerous Acts and this drafting device was based on prece-
dents. The Committee decided that the matter might not be pur-
sued further.

The Committee then adjourned.



LXXXVIll

MINUTES OF THE EIGHTY-EIGHTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH
LOK SABHA)

The Committee met on Saturday, the 27th December, 1975 from
11.00 to 11.45 hours.

PRESENT
Dr. Kailas—Chairman
MemBERS

2. Shri R. N. Barman

3. Shrimati Premalabai Dajisaheb Chavaas
4 Shri K Chikkalingaiah

8. Shrimati Marjorie Godfrey

6. Shri Md. Jamilurrahman

7. Shri Dinesh Joarder

8. Shri Ram Singh Bhai

9. Shri M. S. Sanjecvi Rao

10. Shri M. Satyanarayan Rao

11. Shri Tayyab Hussain

12. Shri Shiv Shankar Prasad Yadav

SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee Officer.
2. The Committee considered their draft Eighteenth Report and
adopted it

3. The Committee authorised the Chairman to present the
Elchmnth!{eporttotheﬂounonmelrbebd!quadate to be

fixed by the Chairman.

NCommittoedsoauthorbedtheChairmntonomimtem
dhmutemunbubpmemmenepontothenominhhm

The Committee then adjourned,
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