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REPORT . 

I 
INTRODUCTION 

., 

I, the Cha,irman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Deport on 
their behalf.' present this their Seventh Report. 

2. The Committee have held six sittings-on 21st, 22nd, 23rd May, 
30th June, 2nd and 20th July, 1973. At their sitting held on the 
23rd May, 1973. the Committee took evidence, inter alia, of the re-
preserftatives of the Cabinet Secretariat (Department of Personnel 
and Administrative Reforms) and the Ministry of Railways (Railway 
Board) regarding (i) the Indian Administrative Service (Appoint-
ment by Promotion) Regulations, 1955, (ii) Indian Police Service 
(Appointment by Promotion) Regulations. 1955 and (iii) implemen-
tation of the recommendation of the Committee on Subordinate 
Legislation contained in paras 35-38 of their Second Report (Fifth 
Lok Sabha) -Rules regarding recruitment of Member-Secretaries 
in the Railway Service Commission. 

3. The Indian Administrative Service (Appointment by Promo-
tion) Regulations, 1955 and Indian Police Service (Appointment by 
Promotion) Regulations. 1955 referred to above are out of 49 Regu-
lations which were made prior to 1-7-1967, under or in pursuance of 
the Rules framed under the All India ServiceS Act, 1951 and had not 
been laid on the Table of the House so far. The Committee scruti-
nised these Regulations after they were circulated to Members of 
Lok Sabha by the Department of Personnel and Administrative 
Refonns (Cabinet Secretariat) consequent upon the debate in the 
House on the All India Services Regulations (Indemnity) Bill, 1972. 
The comments of the Committee on two such Regulations were in-
cluded in their Sixth Report presented to Lok Sabha on the 7th 
May. 1973. Their comments on the Regulations mentioned in para 
2 above are contained in paras 6-14 of this Report. 

4. The Committee considered and adop~ this Report at their 
sittiRg held on the 20th July, 1973. The Minu~ of the sittings 
which form part of the Report are appended to it. 

5. A statement showing the summary of reeommendationslob-
ser'Vations of the Committee is alSo ~~ to the Report 
(Appendix 1). . 
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,(i, THE lAS. (APPOINTMENT BY PROMOTION) REGULA-
noNS, 1955 (SAO. 1216 OF 1955) 

(U) THE I.P.S. (APPOINTMENT BY PROMOTION) REGULA-
TIONS, 1955 (S.R.O. 1219 OF 1955) 

8. Beeu1ation 8 of the tA.S. (Appointment by Promotion) Re~ 
IJUlaUOIlI, 1955, provid" as follows:-

'''Appointment to Cadre Posta from the Select List-Appoint-
ments of members of the State Civil Service from the 
Select Lin to posts borne on the State Cadre or the Joint 
Cadre of a group of States, as the case may be, shall be 
made in accordance with the provisions of rule 9 of the 
Cadre Rules In making such appointments. the State 
Government shall follow the order in which the names of 
such otftcers appear in the Select List: 

Provided that where administrative exigencies so require. 
a member of the State Civil Service whose name is not 
included In the Select List or who is not next in order in 
that Select List may, subject to the aforesaid provisions of 
the Cadre Rules. bt> appolntt"d to a cadre post if the State 
Government is saU,fted-

(I) that the vacancy 15 not likely to last for more thall 
three months; or 

(U) that there IS no suilable cadre officer 8\'sllable for fill· 
in, the vacancy," 

The- above proviso appt'ars to t'mpowcr tht' State Governm('nt~ 
to I~ore persons whoS(' nnmes arc Included in tht' Select List 

Provaso \0 Regulation 8 of the I.P.S. (Appointmt'nt by Promotion) 
Rt>gulations. 1955. is Identical. 

-:, The Department of Personnel (Cabinet Secretariat), who were 
a1ikrd to .tatt" tht' considerations for making this prrwision, "ave 
",plied .. under:-

"Rt'ltulation 8 of the Indian Administrati\'e Service (Appoint. 
ment b,· Promotion) Regulations, 19M. (hereinafter 
referred to as the "Promotion Regulations") itself refers 
to Rule 9 of the Indian Administrative Service (Cadre) 
RwN. 1S)5.4 (hereinafter referred to as the "Cadre Rules") 
and appointment of Select List Officers to cadre posts has 
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to conform to the requirements DQt only of Regulation 8 
oDf the Promotion Regulations but also of Rlue 9 of the 
Cadre Rules. Thus, if a non-cadre officer (whether borne 
on the Select List or not) is appointed to a cadre post 
.for a period exCeeding three months, the State Govern-
ment is required to report the fact forthwith to the 
Central Government together with the reasons for making 
the appointment. On receiving such a report or otherwise. 
the Central Government may direct that the State Gov-
-ernment shall terminate the appointment of such person 
and appoint thereto a cadre officer, and where any direc-
tion is so issued, the State Government has to give effect 
to it. Thus, the poweT of the State GoveTnment to ign(\re 
a Select List Officer while making appointment to a cadre 
post is restricted to a maximum period of three months." 

It has been held by thE" Ministry of Law and Justice that though 
Regulation 8 of the Promotion Regulations empowers a State Gov-
~rnment to ignore a Select List Ofl'lcer while making appointments 
to Cadre Posts jf the State Government is satisfied:-

(i) that the vacancy is not likely to last ·for more than three 
months: or 

Oi) that there is no suitable cadre officer available for filling 
the vacancy. 

it will not be correct to give a literal interpretation to the second 
'Condition so that once it is satisfied. an officer borne on the SelE"ct List 
could be i~nored indefinitely while making appointment to a cadre 
post. 

It has further been held that the regulation as a whole re-
quires that once a Select List comes into force. it should be scrupu-
lously followed in making appointment to a cadre post except where 
administrative exigencies require a dt!viation in a shOTt-ter7ll 
t'CU'ancy. This Department has been keeping ir: view the advice 
given by the Ministry of Law and Justice while considering reports 
made to the Central Government under Rule 9 of the Cadre Rules. 

In lOC8. the Central Government proposed to tht? State Govern-
ments that the word "or" occurring in the proviso to Regulation 8 
of the Promotion Regulations be substituted by the word "and", a·,; 
the intention behind the provision was that b,)th the condition! 
should be !'atisfied if appointments were to '-,e rrade in disregard of 
the order 10 which names were arranged in the Select List. Most of 
the State Governments were not in favour of this amendment, as 
they felt that It would introduce considerable rigidity in the matter 
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.ofiMJ .... ;&1ect LIst 01IHrs to adte pests.Havmg regard to the 
,vtew. exprwled bytbe State GoYemlHllts, this-Department pro-
.,.... to IdIMtitutethe JWOVbo to Regulation a"by the following:-

'(1).i~ppointmeot of Select ~ Oftkera 10 polls borne on the 
.jtMe cadre or the joint cadre of a .... oup of States, as the 
c:ue may be, ,ball be made in ~8Dee with the pro-
v"ioDa of rule 9 of the Cadre Rules. In making such 
appointmenl.l, the S'-te Government shall follow the order 
in which the aunea of auch ofBeers appear in the Select 
Utt. 

(2) Notwithstanding anything contained in sub-regulation 
(1), a junior Select List Officer may be appointed to a 
cadre POlt, subject to the provisions of rule 9 of the 
Cadre Rules, even though his senior has not been so ap-
pointed. In a Cbe where, due to administrative exigencies. 
the senior Select Lilt Officer is appointed to a post other 
than a cadre post, under the State Government or the 
Central Government. or on foreign aervice, which .is: 

(a) in a time-.cale indenticaJ to the time-scale of a cadre 
poat. Or 

(b) «"qual In !!tatul and responsibilities to a cadre post, 

and the State Government l'oncerned furmshes a certi-
fleRte to the Central Government within three months of 
hi!! appointment to a post other than a cadre post or 
within three months of the date on which the next junior 
~Ie<'t List Officer is appointed to a cadre post, whichever 
is luter, that he would have so offiCiated, but for his 
appointment 10 a post other than a cadre pest-

.11 85 rt'laUni to 8 post und~r clause- (a). (or 8 period not 
t'Xcffdtng one year and. with the approval of the Cen-
tral Gov.mment. for 8 further period not exceeding two 
y .. ars. or 

(U) a5 rt'llltin~ to a post in clause (b), (or a period not ex-
~Ing three yean: 

Provided that the certificate in respect of 8 post in clause (b) 
shall be furnished with the approval of the Central Gov-
ernment 

Provtdtd further that: 

(1) UK> Dumber of officers in respect of wbum the certificates 
sball be current at one llme shall not exceed one-balf of 
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the l'ri~um size of the list permissible .under sub-regu-
lation (i) of regulation 4; 

(ii) such certificate shall be given only if, for every senior 
~lect List Officer appointed to a post other than a cadre· 
post, there is one junior Select List Officer officiating in a 
cadre post under rule 9 of the Cadre Rules; and 

(iii) the number of Select List Officers, in respect of whom 
such certificate is given, shall not exceed the number of 
posts by which the number of cadre officers holding posts 
ot!1er than cadre posts under the control of the State 
Government falls short of the deputation reserve sanc· 
tioned under the Indian Administrative Service (Fixation 
of Cadre Strength) Regulations, 1955.' 

A final decision on this substitution will be taken after the views 01 
the State Governments are considered and the Union Public Service 
Commission is also consulted. Even pending such amendment, 
similar criteria are being observed by this Department while exa-
mining reports submitted to the Central Government by the State 
Governments under Rule 9 of the Cadre Rules. 

It will be observed that both the existing provision and the pro-
\'ision proposed to be made permit the State Governments to ignore 
a Select List Officer while making appointment to cadre posts, for 
a period not exceeding three months. It is considered necessary to 
have this flexibility, so that for filling up short-term vacancies, such 
as those which arise on an offiecr proceeding on leave, a number of 
changes in postings need not be made. 

These comments apply mutatis mutllndi.'1 to the provisions of the 
proviso to Regulation 8 of the Indian Police Service (AppOintment 
by Promotion) Reawations, 1955 also. 

This Office Memorandum issues with the approval of the Minister 
of State in the Department of Personnel." 

R. The Committee heard the view of the representatives of the 
Cabinet Secretariat (Department of Personnel and Administrative 
Reforms) at their sitting held on the 23rd May, 1973. He e¥plained 
that in terms of the proviso to Regulation 8, where administrative" 
exigencies so required. the State Government could appoint to a 
cadre post a member of the State Civil Service whose name was not 
included in the Select List or who was not next in order in that list, 
This was, however, limit4!d to a period of three months. In a short 
term vacancy in certain circumstances, it might not be possible to 
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put the oftIcer who was at the top of the Select List. Suppose. 
district magiltrate had to proceed on leave, the olBcer in the district 
next in command would have to be appointed to hold charge of the 
post. It might not be in the public interest to fill that post by any 

. other man, .. being a new man, be would Dot be acquainted with the 
local coDditiollJ for appointment. For a period beyond three months, 
but leu than six ·months, Central Government's approvAl was neces-
sary and if it was to be for more than six months. the Union Public 
Service CommiJaion had abo to be cOllJulted. 

9. When attention of the representative of the Department of 
PerlOnnel was drawn to the second alternative in Regulation 8. he 
ltated that the Law Ministry had advised that the word 'or' in the 
regulation bad the force of 'and'. The State Governments were not 
allowed to take shelter behind the provision and if a person officiated 
beyond three month. without the approval of the Central Govern-
ment, he would not be entitled to draw pay in the 1.A.S. scale. He 
further stated that they proposed to replace Regulation 8 by a more 
detailed provision lpecifying the conditions in which a Select List 
Oftlcer could be appointed to a cadre post e\"~n though an officer 
Hnlor to him in the Select List was holding a non-cadre post. 

10 In reply to a query whl"thl"r lls a chlock on Statl' Governments 
they .hould be required to inform the Central Government even 
wht"tl tht'y appointed a person for three months, h(' said that th('y 
could hUNe instructions that It report should be sent to them when 
weh an appointment was madf'. certifyin~ thllt the period wns not 
likely to exctoe'd threto month~ and f'xphuninJ.! why the senior select 
oft\cer could no\ br lIppointt"rl. 

11. Tht' Commitlet' dc~in'd th(' IA·p:lI·tment of Personnel and 
Admini.tratlve Reforms to fUrmsh information inter ah~ about th{' 
caRl In which thr pt"riod of three month-o; of temporary appoint-
mt'nt of nnn-cadre Omel'rli to cadre posts was extend(-d by the Statt" 
(io\'rrnmt"nts Thr informntl(m rt'('('!vrd from the- D<'pnrtment is at 
Appendix 11. From its pf'n1l1al. the Committe'(' observe that during 
thr ~rlOd from 1st April. 1970 to 31st March. 1972, th('r(' were 24 
cast"!> of non'('adrl' oftk('rs officiating in cadre pos~s for a period ex-
t't't'dln~ 3 months. Out of thest', in 13 C'a~s. dther the C"'fficiation W:lS 

not In A('('Ordanct' with the order in which th(' names of the officers 
.00000urt'd in the Sd("('t List or non-5f.alect List Officers officiated in 
cad~ posts. During the So'lme peri(l(). the total number of ca.!'es in 
(,Ildr.- p<'sts ror a period cxc~din!! 6 months wns 182. Out of these. 
tn 40 cases.. the officiation WlIS ('ithe'r of non-5<'lect List Officers or 
of 5<-1('('t List ,.,ff,C'N·S not nt''\; t 1,", <T(!£-r in the ~lect List. The 
G(wcrnment had no Information about the cases in which non-("adre 
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-officers officiated in cadre posts for period less than three months, 
.as no report is required to be sent to Central Government regarding 
such otliciation. 

I%. The Committee regret to note the large number of cases in 
which non-cadre ofticers whose names were either not included in 
the Sel~t List or were not next in order in Select List officiated in 
the cadre posts. Tbe Committee feel tbat once a select list comes 
into force, it should be followed scrupulously in making appointments 
to cadre posts except when administrative exigencies require a 
~eviation in a short-term va~aDcy. 

13. In order to have a check on tbe State Governments ignoring 
Select List Officers in appointments to cadre posts, the Committee 
desire that instructions be issued to all State Governments to report 
to the Central Government even those cases where non-Select List 
Ofticers or Seled List Officers not next in order in the Select List 
Officiate in cadre posts for less tban three montbs and tbe Rules be 
amended accordingly. 

14. The Committee also desire the Department of Personnel and 
Administratin Reforms to take early action for substituting the 
present proviso to Regulation 8 by a more detailed provision specify-
ing the conditions in which a junior Select List Officer may be ap-
pointed to a cadrc po"t even though his senior has not been so 
appointed. 

III 

THE JUTE (LICENSING AND COi\'TROL) AMENDMENT 
ORDER, 196:1 (S.O. 3R93 o~' 1968) 

l:i. Ncw C!a·.Isc ?A of thc Jute (Licensing and Control) Order, 
1961. ali inser',eci hy the said S.O .. reads as follows:-

"8A Power to control production of jute tcxtilc-

The jute commissioner may. by order. direct any manufac-
turer. or class of manufacturers, or the manufacturers 

generally, to produce or not to produce such cIas~,'s or 
specifications of jute textiles as may be specified in the 
order and prescribe the maximum or minimum quanti-
ties of jute textiles which each such manufacturer, or 
class of manufacturers, or manufacturers generally shall 
produce during such period as may be specified in the 
said orcipr: 
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PmoWded that in maki.Dg an order UDder this clause, the 
Jute Commissioner shall have regard to-

<a) &a. ,-capacity of the manufacturer, or class of' manu-,·1.....,... or Uae-maau1acturera ',enerally. to m8JW-
taetur. jute fleXtiles; 

(b) tbepeed to miU.Ptain the supplies witb particular 
reference to t~e availability of raw jute, the require-
menu for domestic ,co,nsumption and the need to safe-
guard export earnings; 'and 

(c) anJl other relevant Jactor." 

18. The 8~i"" of the Committee pn Subordinate Legis-
latton, 'Whic!h con •• red the matter at their sitttD~ held on the loth 
oetober, 1988, ... red to know the considerations that led to the 
tMertton of the afonuid new dauae BA. 

17. In their reply, dated 13-11-1969, the Ministry of Commerce 
stated .. follows:-

.. , , , ,Following n review of the problems and prospects of the 
jute lndustry in the ("ontext of an l'xceptional1y short crop 
in 1968-69. consultations were hf.'ld betWf.'en the Central 
Government, the GO\·f.'rnm('nt of Wf.'st Bengal. the repre-
sentativea of the jutr industry and labour in October, 
1968 And it was decidt>d to relate the production of jute 
1t00lCis on a planned and r('~ulated basis. to the availability 
of raw materials and to the needs and rcquirem"'nts of 
both domestic and overseas consumption. Accordingly. a 
IICheme was worked out for regulation of purchaSt' of raw 
jut. by each of the j",le mills. The Jute Commissioner 
waf to admjnister the scheme in exercise of the powers; 
vestt'd in him under th(' Jute (Licen..;ing and Control) 
Order. 1961. Undt>r the Scheme. the total quantity of 
raw jute earmarked for distribution among the mills from 
the month 01 November. 1968 onwards was to be allocated 
to the mills in proportion to their production of jute goods 
during the period 1st July. 1967 to 30th June. 1968. In 
order to make the scheme effective. it was necessary to 
deleJate powers to the Jute Commissioner to control 
production of jute goods. The intention was that while 
aUotinR raw jutt" every month. the Jute Commissioner 
would also pass orders requirin~ each mill to limit its 
production of jute goods to its monthly allocation. spe-
C'ifyin, that the production of C'arpet backing cloth would 
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not be less than the average monthly production. during 
the period July-September, 1968. It was anticipated that 
wIth the existing stocks of hessian, sacking, carpet back-
ing and the uninterrupted production of carpet backing 
the exporters would be able to meet the overseas demand 
for their products. The delegation of powers to the jute 
Commissioner to control the production of jute gOQds was 
accordingly inserted as clause 8A of the Jute (Licensing 
and Control) Order, 1961. No production control is being 
exercised from Auguat, 1969 onwards in view of the good 
crop expected in 1969-70. This step was considered neces-
sary with a view to ensw-e that the available stocks of 
jute were proportionately distributed among all mills and 
that no particular group with large financial resources 
could comer the stocks of fibre." 

18. The above reply of the Ministr,Y'of Commerce was considered 
by the Sub-Committee at their sitting held on the 1st Apl"il, 1970 and 
by the main Committee at their sitting held on the 13th July, 1970. 
The Committee desired that the words 'any other relevant factor' 
appearing In proviso to clause 8A might be got elucidated from the 
MInistry. 

19. In reply dated 7-10-1970, the Ministry stated as under: - . 

"The words 'any other relevant factor' appearing in Sub-Clause 
(c) to the proviso to clause 8A means and is intended to 
mean that in making an order under the said clause the 
Jute Commissioner shall have regard, in addition to the 
points mentioned at (a) and (b), any other factor which 
is relevant for the purpose of controlling the production of 
jute textiles. The other relevant factors broadly include 
factors such as-

(i) actual production of jute goods of each unit in reference 
period to be determined from time to time, 

(ii) loss of production.. if any. nn account of strikes, etc., 

(iii) pattern of production of jute goods In each unit; and 

(iv) weightage for jute specialities manufactured exclu-
sively for exports and by small units. 

These fac.t.ors. were broadly taken· into- account wl\en produc-
tion of jute textiles was eontrQlled during: lQ68-69. The 
authority. to- cansid.er .. 'any otbSl' relevant factor' is the 
Jute Commissioner." 
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20. On a further riveiw of the said 5.0., it was found that the' 
expreaion 'any manufacturer or class of manufacturers, or the 
manufacturers generaUy' used in clause SA indicated that the Jute· 
Commiuioner had powers to issue directions to any individual 
manufacturer al contra-diltinguished from manufacturers generally. 

21. The Ministry, were, therefore, asked to elucidate the follow-
tng further points: 

(i) whether any procedural or other safeguards had been 
evolved to ensure that the powers vested in the Jute Com-
miuioner under Clause SA to issue directions to any 
manufacturers al contradistinguished from manufacturers 
generally do not result in discriminatory treatment; and 

(Ii) whether the orders issued by the Jute Commissioner under 
Clause 8A are of a ~eneral Character or issued to indivi-
dual manufacturers and whether they are published for 
the information of the trade and or the general public. 

22. The Ministry were also requested to state whether they had 
Iny objection to providing for appeals to the Central Government 
a,ainst the orders of the Jute Commissioner under Clause SA in 
Chet where a manufacturer feE'ls aggrieved by such orders. 

23. In their ~ply. the Ministry of Commerce stated as under:-

"Claute 8 (A) of the Jute (Licensing and Control) Order. 
1961 contains adequate safeguards against arbitrariness 
and discriminatory treatment. Powers vested in the Jute 
Commissioner under the said clause are exercised. having 
regard to the provisions (a). (b) and (c) of that Clause. 
While controIltng the production of the jute textiles, the 
method of allocation of quotas to mills is flrst determined 
having regard to the above guidelines and then orders 
ant iaaued on each mill. The question of any discrimi-
nation does not arise as a uniform method is followed. 

'!'be orden under Clause SA aTe issued to individual manu-
facturen. These orden are not published for informa-
tion of tnde andior .-era) public. 

Thla Ministry have no objection to the incorporation of a pro-
vlllon p1"OYIding for appeals to the Central.Government 
ap.lnst the orders~dlrections of the Jute Commissioner, in· 
cues w~ the manufacturer feels aggrieved by such-
ordenldirectiona. " 
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U. The Committee are satisfied with the reply of the Miaistry 
of Commerce that Clause SA was inserted in the Jute (LicensiDc 
and Control) Order. 1961, with a view to relate the production of jute 
goods Oil a planned and regulated basis. to the availability of raw 
materials end to th~ needs and requirements of both domestic and 
overseas coDSumption. 

25. The Committee are further satisfied to note from the reply 
that adequate safeguards are contained in Clause SA against dis-
criminatory treatment by the Jute Commissioner. In exercise of 
the powers vested in him under that clause .. the Jute Commissioner 
follows a rdliform policy. having regard to the guidelines contained 
in that clause and issues orders to individual manufacturer or class 
of manufacturers or manufacturers generally for the purpose of cont-
rolling the production of jute textiles. 

26. The Committee also note that the Ministry of Commerce 
hav ... no objection to thf' incorporation of a provision in the Order 
for appeal to the Central Governm ... nt against the ordersJdiredions 
of the Jvte CommissiOlll'f. in cases wherc the manufacturer feels 
aggrieved by such orders directions. Thc CommiUf'c desire thef 
Ministry to take nccessary action in this regard at an early date. 

IV 

THE BYE-LAWS FOR THE REGULATION OF COLLECTION AND 
RECOVERY OF TAX ON CYCLES, TRI-CYCLES AND CYCLE 
RICKSHAWS IN THE DEHU ROAD CANTONMENT S.RO, 30 
OF 1968). ~ 

27. Bye-law 10 of the Bye-laws for the regulation of collection 
and recovery of the tax on cycles, Tri-cycles and Cycle Rickshaws. 
in the Dehu Road Cantonment reads as follows:-

"If the badge or number plate issued in respect of any vehicle, 
is lost, mutilated or destroyed, a duplicate thereof may be-
issued on payment of such charges as may be fixed by the 
Board. and on production of such proof as may be asquir-
ed by the Executive Officer." 

28. It Vo'U felt that empowering the Board to fix the amount or 
charges for laue of duplicate· badgs or number plates tantamount 
to sub-delegation, for which an expreu authorisation of the parent 
law was necessary. 



.. 

v 
THE BYE-LAWS FOR COLLECnON 4ND RE-COVERY OF 

C CLE-TAX IN D AFORE CANTONMENT 
( .0. 123 OF 1968 

(A 

for eolleetio.n and recovery of Cycle ' 
ed under Claus 3 of Section 282 
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(B) 

34. Bye-law 6 of the above bye-laws provided that if the token 
issued in respect of any cycle was lost, another token shall be issued 
on payment of such amount as may be fixed by the Cantonment 
Board. 

35. It was felt that empowering the Cantonment Board to fix 
the amount payable for duplicate tokens might tantamount to sub-
delegation, for which an express authorisation of the parent Law 
was necessary or in the alternative these charges should be laid down 
in the Rules. 

36. The Committee note with satisfaction that the Ministry of 
Defence to whom the matter was referred have agreetl to incorporate 
in the Bye-laws the amount payable for issue of claplicate tokens 
8Ild towards ~ eod, draft amendments to the Bye-laws have been 
publ~ locally by the Can.tonJnent 8oard. The Committee de-
sire the Ministry to take furtber neeessary action in the Imltter at 
an early date. 

VI 

THE SMALL SCALE INDUSTRIES ORGANISATION CLASS III 
(NON-MINISTERIAL) POSTS RECRUITMENT RULES, 1968 

(s.o. 1464 OF 1968) 

37. Under the Small Scale Industries Organisation [Class III 
(Non-Ministerial) Posts] Recruitment Rules, 1968 the Dev~lopment 
Commissioner, Small Scale Industries had been given the powers to 
relax age and qualifications in case of candidates otherwise well 
qualified, in respect of all the posts mentioned in the Schedule to 
the Rules, ibid. This was in addition to the pow:er to relax any of 
the provisions of the Rules which vested in the Central Govern-
ment under Rule 5 ibid. 

38. Nonnally, it is seen that in case of recruitment rules relating 
to non-gazetted posts, power to relax the rules vests only in the 
Central Government. The M~nistry of Industrial Development 
were. therefore, requested to state: 

0) the speeial circumstances whicp made it necessary to give 
the Devel~mept Co.mmissioner the po~er ,to ,r~~ a.ge 
,¥it! ;<t~_~ti~QS,.in .additi~n to t~e power v~te~ JP ~h.e 
~«:ntr,a1 ¢ove.rnment to relax any a! ~e J>ro,-:i.siolls ~.f ~~e 
-~\l1!!S; 
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(U) whether the Development Commissioner was required to-
record the reuolll in writing before exercising his discre-
tion to relax the age and quaUAcations; and 

(tit) wh~her the power vested in the DevelopVlent Commis-
lioner to relax age and qualifications was subject to confir-
mation or check at any other level. 

89. In their reply, the Mini!try of Industrial Development stated 
AI under:-

"This Ministry has not been able to locate any statutory order 
In support of the statement that normally the powers to 
relax the recruitment rules vest only with the Central 
Government. Development CommiSlioner (Small Sc3Je 
lDclutriea) wa. ves1ed with the power to relax age and 
educational quallflcaUons on the analogy of similar powers 
enjoyed by the Union Public Service Commission in res-
pect of recruitment of gazetted potts. The power to relax 
educ~tional qualifications and age was delegated to Deve-
lopment Commissioner (Small Scale Industries) since he 
is the recruiting authority for these posts. This has ~een 
donE' to avoid reference of each case of relaxation of age 
and education qualifications to the Ministry. The Central 
Governm~t hOWE'vt>T retains the power not only to relax 
the age and educational qualifications but also the provi-
!ilOns of the recruitment rules relating to any Class or 
CateRory of penons Of' POlts. 

The rpson. in writing are recorded by the office for the Deve-
lopment Commiss.;oner (Small Scale Industries) to cxer-
CiH the dilc:reUon to relax the age and educauonal quali-
ftcaUoDl in respect of a candidate, who is otherwise well-
qualified. 

Th~ power vested in Development Commissioner (Sman 
Scale Industries) to relax aae and educational qualifica-
tions 11 not generally lubj«t to any c:onfinn.UoD or check 
by any other authority. But the Miniatry may take up 
any cue under the general powera vested in it, UDder the 
Rul~s." 

.. TIl. Coaamlttee are DOt cea\'laced b)' the .,.......ts civea by 
........ lrJ of .... tNI One ...... ' for ........ III tile Develo .... 
... , Coma ....... eM po~r to relax ... aJHI edac:adDaal qaalil-
caU-. It .. tnIe .... t ....... DO Itahlt..., onler .1Uc1a reqairea 
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that the power to relax recraitmeDt rules should vest only with the 
Central GovenuaeDt. Normal Pl'Ktice, however, is that in case of 
non-Guetted posts the power to relas: rules lies with the Central 
Government. There are no s~ial circumstances which warrant an 
exception to be made in the case of the office of the Development 
CommissioDer, Small Scale Industries. 

'1. It is not very often that cases for relaxation of age and qualifica-
tions arise and approval of the Ministry can be obtained without dif-
ficulty in a deserving case. For the sake of uniformity also in the 
pattern of recruitment Rules, it is not desirable that the Develop-
ment Commissioner, Smail Scale Industries should have the power 
to release age and qualifications in addition to the power of the Cent-
ral Government in this regard. The Committee, therefore, desire 
the Ministry of Industrial Development to amend the Rules so as to 
delete therefrom the provision giving power to the Development 
Commissioner to relax age and educational qualifications. 

vu 
(i) THE EXPORT OF HUMAN HAIR (INSPECTION) RULES, 

1968 (S.O. 1609 OF 1968) 

(ii) THE EXPORT OF VACUUM FLASKS (INSPECTION) 
RULES, 1968 (S.O. 1617 OF 1968) 

42. Rule 5 of the Export of Human Hair (Inspection) Rules, 1968 
provided that if the Export Inspection Agency was satisfied that the 
consignment to be exported complied with the requirements of rule 
3. it would within 4 days of the receipt of the intimation and decla-
ration of the specification issue a certificate to the exportt'r declaring 
the consignment export-worthy. The Rules, however, did not pro-
vide for a maximum time-limit within which the refusal to issue a 
certificate and the grounds therefore would be communicated to the 
exporter. There was a similar lacuna in the Export (If Vacuum 
Flasks (Inspection) Rules, 1968. 

43. The Ministry of Commerce were requested to !>tate whether 
they had any objection to making such a provision in the Rules so 
that the appeals to be preferred by the aggrieved parties were not 
unduly delayed . 

..... YIIe C-ittee DOte with .. tWadion t .. t the Ministry of 
eo.1De1'd .... e ...... die a.ae. ...... p...we therein tbe maxi-
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IDUGl tim .. llnait wiUU.o wbida the ret I I to __ tilt ~ertiAcate and 
the p .... tberew would _ ~ ... njrMed ... experter (vide 
8.0. No. 3853 .1 ttlJ aU 8.0 . .No. Z7f of 1173). 

VDI 
THE SYNTHETIC RUBBER (PRICE CONTROL) ORDER, 1969 

(S.O. 4922 OF 1969). 

46. Clawae 8 of the Synthetic Rubber (Price Control) Order, 1969 
reads as follows:-

U Power oj inspection, entry and ,earch-

The Controller or such officer of tl1e Central Government or 
of thl' Statt' Government as may be authori.ied bv the Cen-
tral (';o\'(.'rnment in this behalf, rnay .. - -

(n) InSf)\.'Cl or authorIse any pe r l/oll to I11Spt'ct-

(I) any books, accounts or records relating to the manufac-
turt' of synthetic rubber and belongmg to or under the 
control of a manufacturer oC synthetic rllbber in Indi]: 

(Ii) uny books. I1ccounts or records rclatmg to the purchase. 
lIale or other tr:wlsactlon in synthetic rubber and belong-
In~ to or under thl' control of a dealer; ur 

(III) 'my stocks of synthetic rubber belonglOg to or under 
tht' control of stich manufactun'r or dealer. 

(b) enter or lIearch or autho~ any person to anter or search 
any pr.mUleS where .ynthetic rubber is manufactured nI 

sold or where the- Controller or tb~ autborised officer hall 
re&IOn to behE've that • contravention of this Order in res-
pecl ol the s)'nlhetlc nlbber haa been .• s bein~ or is • bout 
to be committed." 

46 TIlt' Sub-Committe<' of the Committee on Su!)Ordinate J..egu.-
lalion consldt·rf'd the above clause at thei.r sitting held on the 27th 
October. 19;0 and deslrt'd to know the definitIon of the words "any 
person" occurring in sub<lausl'.S (a) and (b) of cl!:&use 8, Ibid . 

• '7. ~ Mintstry of P.trolt"um and Chemicals ~ta\ed 85 follows 
1n tMtr reply: 

"In clau~ 8 of thIS Order, the rank of the peT$Ons. who would 
COllIe wlaiaUl the ca&eaorY 'any penaD' _ aot been 8peCi-
6ed beca~ u.. CoAtroUeI' uad the fe. o8icen .. tborised 
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in each State are not sufticient in number to carry out the 
necessary checb and raids without the help of other avail-
able persons. For the implementation of thM 0I'der' no in-
dependent machinery is available. The Controller (an 
officer of the Ministry of Petroleum and Chemica15) aDd. 
the ofBcers authorised in the States naturally have to rely 
on some of the subordinates within their own organisation. 
The person whose help is taken would depend entirely on 
the exigencies of the situation and it is felt that it may not 
be possible to draw up a list of 'ranks' of Government 
OfBcers who are to be used." 

48. The Committee on Subordinate Legislation (1971-72) consi-
dered the above reply of the Ministry at their sitting held on the 
17th November, l~l, and desired that the follOWing further infor-
mation be called for from the Mln~try:-

(i) Number of searches I seizures so far carried out under the 
Order; and 

(U) the ranks of the persons deployed to carry out searches! 
seizures in each of the cases mentioned in (i) above. 

49. The Ministry of Petroleum and Chemicals stated in their reply 
that the requisite information in respect of all th, StateslUnfon Ter-
ritories may be treated as 'nil'. 

50. In this connection, attention may be invited to the following 
recommendation of the Committee on Subordinate Legislation con-
tained in para 15 of their Fifth Report (3rd Lok Sabha):-

"The Committee, after having coruidered the mattE:r at some 
length, are of the view that it should specifically be stated 
in the Order that a Government servant not helow a spe-
cified rank or equivalent officer might be authorised to 
conduct searches and seizures etc. under the aforesaid 
order. It should not be left worded in a manner which 
would give the Executive the power to authorise any and 
every Government servant to exercise the p,)wer of con-
ducting searches and seizures under the aforesaid Order." 

The above recommendation has been repeatedly stressed by the 
Commit~ on Subordinate Legislation. 

51. The Cbmmittee on Sub-ordinate Legislation have also stressed 
from time to time that, while authorising entry or search, suitable 
safeguards like presence of witnesses, preparation of inventories of 
seized goods and giving a copy thereof to the penon concerned, shouki 
be proVided for. [paras 22.-24 of 3rd Report (Second Lok Sabha) 
and paras 23-24 of Second Report (Third Lok Sabha).] 
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There are no provisions on the above lines in the Order in 
question. 

5J, A.eeertl1ac to the Information furnished by the Ministry of 
Petrolnaa .... Chemicah, the CommIttee observe that DO searchesl 
............ 10 far been carried out under the abon Order in any 
StateIVnioa Territory, while in their earlier reply tbe Ministry had 
.tatH that the CoDtroller and the few oflicen authorbecl in each 
State .. ere not "'dent in number to carry out the neceuary checks 
... raWs without the help of other available penoaa. The Com-mi..... therefore, desire the Miaitlary to amend the Onl« 50 as to 
lpedfy the minimum rank of the penoa to be authorised to carry out 
... rch \ aeizu res. The Committee further .ire the Ministry to 
proVide lD the Order luhable ..... nb like pre.eDft of wttneue. 
prep.nlloa of inventories of .. bed ,ood. and livlag a copy thereof 
to the penon cODt'emecl ac the time of carryi", out the searchlseiZUft' 

IX 

THl'~ INCOME·TAX DEPARTMENT APPRAISERS' RECRUIT-
MENT RULES, 1969 (G.S.R. 473 OF 1970 ) 

M. The Income-tax Department Appraisers' Recruitment Rules. 
1969, were publiaht-d in the Gazette of India, Part II, Section 3(i" 
dated 22·8-1970 and came into force on tbe date of their publicaticn, 
vide Rule 1 (2), Ihid., but in the abort title thereof. the Rules were 
referred to as o( '1969' It was further noticed that these rull'S were 
given G.S.R. No. -1;3 of 1970. whereas this G.SR number had 
already been J{iven to thl.' Indian Foreign Service Branch'S' (Re-
crultmf'nt. Cadre. ~niority and Promotion) (Second Amendment) 
awes, 1970, framed by the Ministry of External Affairs and publish. 
ed by them in the Gal~tte of India, Part n, &-ction 3 (1). dated 
21-3-1910. 

~. Both the points were taken up with the Ministry of Finance 
(Dttpartment of Revenue & Insurance). In their reply, they intrT 
aUa stated as follows: 

.. .. This confusion .bout the GSR number occulTed because 
the number 473 for tM Income-tax Department Appraisers' 
Recruitment Rules. 1969 was allotted by this Department 
by mistake. whereas. according to the advice gjven by the 
Ministry of Law. the GSR number was \0 be fUled in 
by the Press Howc\'Cr. the Hindi version of the Apprai-
!leN' Rfft'U!tment Rules was correctly publl..tled under 
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GSR 1215 on 22-8-1970. It is proposed to correct the GSR 
number of the English version of the notification to 1215 
in order to remove the confusion referred to above. 

Moreover, the Appraisers' Recruitment Rules were issued in 
1969 (on 23-12-69) but they could be published in the 
Gazette only in 1970 (on 22.8.70). This delay in publication 
of the rules in the Gazette occurred because some time 
was taken in receiving the Hindi version of the notifica-
tion from the Ministry of Law .... It is proposed to amend 
the title of the existing rules to 'Income-tax Department 
Appraisers' Recruitment Rules. 1970· ... 

55. The Committee note with satisfaction that the Ministry of 
Finance have agreed to eoned the G.S.R. No. and short title of 
the abOve Rules and desire them to take necessary action in the 
matter at an early date. 

X 

THE EXPORT INSPECTION COUNCIL CONTRIBUTORY 
PROVIDENT FUND RULES. 1969 (S. O. 2413 of 1969) 

56. The Export Inspection Council Contributory Provident Fund 
Rules. 1969 were published in the Gazette of India. Part II. Section 
3(ii) dated the 21st June, 1969 but were deemed to have come into 
force from the 10th March. 1965, vide Rule 1 (2.). ibid. The Export 
(Quality Control & Inspection) Act, 1963 under which the Rules had 
been framed did not empower the Government to give retrospective 
effect to the Rules. 

57. Attention of the Ministry of Foreign Trade (now Commerce) 
was invited to the follOWing ·observations of the Attorney General 
made in connection with Exemption Notifications issued under the 
,Central Excises and Salt Act. 1944 and the Rules framed thereunder: 

"The Legislature may make a law with retrospective effect. A 
particular provision of a law made by the Legislature 
may operate retrosp4"Ctively If the law expressely or by 
necessary intendment so enacts. A law made by the 
Legislature may itself further empower rubordinate legis-
lation to operate retrospectively. Without such a law no 
subordinate legUlatiOb can have any retrospectiVe effect. 

" 
·Para 1.14 of the Hundred and Eleventh Report of the P.A.C. 

(1970-71). 
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II. lD tbm reply, tile MiDimy of Foreign Trade stated as 

uDder:-

"'t1le C.P.r. Itules of the Council were made e1fective from 
10th Mareb, 198&, the day the Council's Secretariat was 
Nt up and its employees were ftrlt appointed. In this 
COImeetion it is atated that the C.P.'. Rules framed under 
Seetion 17 of the Act wete placed before each of the 
HoUlel of ParUament for their approval Since the Rules 
were approved by both the Houses without any modifica-
tion it ,..6, felt that it may be taken for granted that the 
Rules have been approved by both the Rouges with back 
e1Jecl i.e., from lOth March, 1965. In this connection it is 
alllO ltated that if the Committee is still of the view these 
rules will be made effective from 24th May, 1969, the day 
on which the rules were notified in the official Gazette." 

59. The Comnlittee do not a~ree with the contention of the 
Mlnlatry of Commerce that since the Rules had been laid on the 
Table, It miaht be taken (or aranted that they were approved by 
bot .. tbe Houlea with retrospedlve effect. The Export Inspection 
Counen Provident Fund Rules, 1969 were laid on the Table (or a 
period of 30 day" all required by Section 11(3) of the Export 
(Quality Con lI'O I and lnapection) Act, 1963. In para 8 of tbeir 
'Utb leport (Second Lok Sabha) the Committee on Subordinate 
Lt-alstatlon had observed that mere laying of Rules on the Table 
of the Hoult' for a specifled period did not alOonnt to their ap-
pro.al whkh could only be achieved by briDgin~ forth an allr-
math'e motlob in tb" House In tbat behalf. Therefore. the pre-
sumption made by thE- Mini!ltry of Commerce that the Rules had 
been approved by tbe House is not corr1!et. The Committee desire 
thal uc.....,. 11lstnacdons shoold be iss1lt!d to aU Mini stries 
Departmenb of Governmeot to make it clear to them that mere 
la:Vlna 01 Rul .. on tM Table for a ~ period does Dot amoant 
to th.'r •• p .... val It, .... B ...... 

80. Tht" Export (Qu.lIty Control aDd Inspection) Act. 1913 d~ 
not pro\';dl' For l:ivin, retrospet'th'e "fled to the Rules made there-
under. 10 v,~ of the opinion of the Attorney General made- in 
toIln~tloo ,,·Uh t'1tt'Dlptlon Notiflcations issued under the Central 
hdM'S aDd Sait Act. IH4. no subordiDate leJislatioD can han 
ret?oa~tln effC!<'t unlto~ tltt- pareDt Act t.'ftder whicb it was framed 
empowered It to opt'rah~ rt'lrospectlvel,.. Betl"OSped:ive efted to tbe 
abo,·. RoI ••. therefort'o appcoan to baTt" bHn rinD without any legal 
authorit,.. The Committee desire the Ministry of Commelft to amend 
the ..... 10 as to lift dect Ie them fnm the date of tIMoJr pablka-
tloa. 
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:Ii 
THE cENTRAL INDUSTRIAL SECURITY FORCE RULFS, 19ti»-

(5.0. 4632 OF 1969) 

61. Rule 23 of the Central Industrial Security Force Rules, 1969 
reads as under:-

"23. Powers of Inspector General to frame Regulations.-The 
Inspector General may from time to time for the proper 
administration of the force frame and issue regulations 
with the approval of the Central Government, and 
the supervisory officers and the members of the Force 
shall as a condition of their service, be governed by 
such regulations in the dis('h~rge f'f their duties." 

62. Attention of the Ministry of Home Affairs was invited to 
para 90 of their First Report (Second Lok Sabha) where the Com-
mittee had felt that an express authority under the parent Act was 
necessary for sub-delegation of legislative power. The Ministry 
wert l'u!u€sted to indiCate whether there existed any express pro-
\·ision in the C.I.SF Act, authorising the framing and issue of Re-
gulations by the Inspector General. 

63. In their reply, the Ministry of Home Affairs statp.d as under: 

"Rule 23. Section 7 (1) of the CISF Act, 1968 has vested the 
I.G., CISF, with the administration of the Force, which 
!'hall be carried on hy him in accordance with the provi-
sions of the snld Act and of any rules made thereunder 
Accordingly, the I·G. has been empowered to fr:lme and 
issue rules and rcgulatlons under Rule 23 of the CISF 
Rules, 1969 with the approval of the Central Government 
for the proper administration of the Force. Thus the 
delegation of powers to the I.G., for framing and issuing of 
administrative rules and regulations with the approval of 
the Central Government under the said rule which is 
based on Section 7 (1) of the said Act, is complete and 
absolute and there appears to be no necessity for creatin~ 
an 'express authority' for this purpose in the said Act, 
under the proviSions of para 90 of the First Report of the 
Committee on Subordinate Legislation (Second Lok 
Sabha)." 

64. Tbe .Committee are Dot CODvinced by the repJy of the Ministry 
Of Home A'ftah.s that Rule Z3 of the Central IndustriaJ SeCUritY Foree 
Bales, 1" whl~h empowers the Inspector-General to frame aDd 
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..... repladou for tbe proper .... nistratioD of tbe Force is based 
OD Section '1 (t) of tbe Ceatrai Jadustrial Security Force Ad, 1168. 
Sedlea 7(1) of tIM Central IJatltqtriaI Sennity Force Ad, 1168 states 

.al under:-

"The luperinteadence of the Force lhall vest ia the Central 
Govel'lUDellt, aad nbjeet thereto the administratiou of tbe 
Force shall vnt in the IDI~tor-General and Ihall be car· 
ried on by him in accordance with the pro,isions of this 
Act and of any ruin made thereunder." 

Thia Sedloa requires the Ialpedor General to carry on the adminis-
tration of the Force in accordance with the provisions of the Act 
aad the Rule. made thereunder and does not empower him to frame 
Replatlonl for tbat pUl'pOW. Tbe Committee are, therefore, of tbe 
opinion that aub·deleeation of ~,"Iative power to tbe In5~tor­
General under Rule Z3 i. not authori~d by the parent Act. The 

. Com.lttee desire the Ministr)· to delete thl!! RI'le from the Central 
Indu.trial Sedanty Fone Rules. 

XII 
THE INCOME·TAX DEPARTMENT (INSPECTION) RECRUIT· 

MENT RULES. 1969 (G.S.R 28()() OF 1969). 

6~ In column 10 of the ~chedull' appended to the Income-tax 
Ot'partmt-nt (Inspector) Recruitment Rules. 1969 it was stated that 
33,1;3 pt'r cent of the total of 1974 posts of Inspectors would be filled 
by dlr('C't rl"C'ruitment There was no indicatIOn whether the posts 
would bt' filled (In the basis of a competitive examination and or 
tHVG !'oct. There was also no mention whether the recruitment 
would bt' mad" through ad\'t'rtiscments in the newspapers or be con-
fined tr. thr candldates registered with the emploj'rnent exchanges 

88 The Mlnl.try of Finance (Department of Revenue and Insu-
rance) who were reqUettted to state whether they had any objectIon 

. to lti\'tnJt the above de-tails In rule schedule, slated as under: 

"I 3 of the vacancies an the Inspector's gnlde are filled on the 
ba.l. of Competitive Examination held on all India basis. 
Th" Rule-s for this examination are published in the 
Guette llf IndiR. Action is belng taken to make a provi-
sion to this ('ffeet in the Schedule to the Income-tax De-
partment (tnspt'Ctorl Rt'Cruitment Rules. 1969" 

11. 'I'M Com.ldee ..... with _tiafactioa tIaa& the IIiNstr7 01 
I"laaftft' are takin, actloa to lndkate &he ........ r of ncr ........ etc., 
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in the Schedule to the Buies. They desire the Ministry to amend 
the BuIes at an early date. 

xm 
THE KANDLA HARBOUR CRAFT (AMENDMENT) RULES, 19b9 

(G.s.R. 2285 OF 1969) 
(A) 

68. There was no indication in the Kandla Harbour Craft 
(Amendment) Rules, 1969 about (a) the date on which the draft 
rules were published in the G3zette; (b) the date on which the 
Gazette copies containing the draft rules were made available to 
the public; and (c) the last date fixed for the receipt of the public 
comments thereon as required under Section 6 (2) of the Indian 
Ports Act, 1908. 

69. The Ministry of Shipping and Transport (Transport Wing) 
to whom the matter was referred, stated as follows:-

"It was an unfortunate omission not to have pre-published 
the Rules as required under Section 6 (2) of the Indian 
Ports Act, 1908. This is very much regretted. Steps are 
being taken to re-issue the Rules after pre-publication in 
the draft form. This Ministry's Notification No. GSR. 
2285 dated the 17th September, 1969 will be cancelled 
when the revised amendment rules are issued." 

70. The Committee regret to note that the Mini¥ry of Shipping 
and Transport did Dot published the Rules in draft form for inviting 
objedionslsuggestions from the public as required by ~tion 6(2) 
of the Indian Ports Act, 1908. They trust that neq!ssary steps will 
be taken to avoid such an omission in future. The Committee desire 
the Ministry to take early adion for re-issuing the Rules after their 
pre-publication in draft form to comply with the requirement of the 
Act. 

(8) 

71. Rule 4 (a), of the KandJa Harbour Craft (Amendment) Rules 
1969 reads as follows:-

"If any owner, or person in-charge of a craft is found to 
engage or attempting to engage or abettmg engagement 
by any person. or allowing the craft to be engaged, for 
smuggling or any other activity saving those for which 
the craft has been licensed, the licence shRll be forfeited; 
and no licence shall be issued for any craft, owned by him, 
or owned by a joint family in which be is Karla, membt:r 
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or pattnet Of owned by a partnership firm of which be u~· 
a partner, or owned, by a company registered under the 
Companies Act, 1956, 1D which he 15 the Managing Direc-
tor or a member of the board of Directors, for a perio,," 
upto three yean from the date of weh engagement." 

72. There was no indication in the rule to show that before a 
licence wu forfeited under the above rule, an opportunity of being 
heard would be provided to the person COftCemed. 

73. The Minatry of Shipping and Transport (Transport Wing) 
wbo were referred in the matter, stated that in the revised amend-
ment Rules, provwon would be made for an opportunity of being 
neaJ'd to the perlOn concerned before forfeiture of the licence. 

74. The Committee note with IUItidacdo.n t.... the Ministry of 
81dpp1b. aad Traaaport have apeed to make a provision hi the Rales 
for an opportunity of Min. beal'd to the pe"ien concerned before bis 
lleeace I. forfeited under the Rules. Tbe Coaunittee desire the 
Ministry to amend the Kula to thi~ end at an early date· 

XIV 

THE com RE'M'tNG (LICENSING) ORDtR, 1968 (5.0.;2747 
OF 1968) 

7S. Claulll' 10 of thl' above Ord('r Ilwvided 3S under: 

"10. MailltCllQllCe 01 T.coTds:-The Licensing Officer may, by 
gc.oerill or by specinl Order. direct the bolder of a licence 
to maintain such records of hi. busineu in such manner, 
IIl1d to submit to him such returns relating to the busi-
nc!',:, ';s mly be specified in the Order," 

'6. Th~ Mlntttry of Industrial ~velopment were requested to 
,tate the r('asons for not specifying the records Rnd returns in the 
OTdtr itself. 85 othcrwisf' it was likely to lead to different practi('es 
being follow .. -d in dlffert'nt ches:areas. 

i7. In their reply thl.' Ministry d Industrial Development stated 
"5 under: 

t'Clauee 10 of the Coif Retting (IJc:easttlg) Order provides for 
tbto Licensing Oftlc:er to tine general or special order to 
direct the Uceocee 110 maintain and tubmlt ee1ain records 
and tetunq pettaining to bls buainess. It also provides 
that the LiceainR Oftlcer should specify such records and 
I'ft.&rJla ill the general or speclal order to b@ issued by 
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him ill thii respect. Clause 10 does not intend to specify 
such records and returns in the Coir Retling Licensing 
Order. 

:Coir reaing is mainly done in the coasW areas of ICerala 
though the Order extends to the whole of the States of 
Kerala end Madra.. Even in Kerala where the Special 
Officer (Coir of the Government of Kerala has been 
designated as the Licensing Officer under the Order, couid 
not proceed further in the implementation of the provi-
sions of the Order because of the following develop-
ments:-

(0 Immediately after the promulgation of the said Order 
the retters of husk have filed a writ petition in the 
High Court of Kerala and the issue had become sub-
judice. 

(ii) In January, 1972, the Kerala High Court allowed the 
writ mentioned above and dedared the Coir retting 
Licensing Order as issued without jurisdiction and 
illegal. 

(iii) On appeal preferred on the above decision, the full 
Bench of the Kerala High Court reversed the earlier 
Court order but declared the levy of licence fee for 
retUng places as unjustified and illegal as is not ~p­
ported by any quid pro quo or special benefit or services. 

The court also ruled to review the fixation of price of husks 
and to refix it in accordance with law, till then the price 
fixed earlier should not be implemented. Consequently 
DO further action could be taken on this Order by the 
Licensing Offlcer. 

iiv) Kerala Government, in the meanwhile, p-oposed to 
ifltl'ocNce'" comprehensive leciBletion in .he State 
Legislature plugging aU the loopholes. Previou. unc-
tion 01 the President was necessary for introduction of 
the Bill. The State Government referred the Bill tl) 
this Ministry. The Kiniatry of Law rai,seoj some points 
which have to be IOrteci out in conaultation with the 
State Government. In cue the President's sanetion 
to the introduction of the Bill in the State Legislature is 
given, the Licenaing Order will have to be annulled as 
Is would not remain applicable in Kerala State. In case 
the Bill cannot be passed by the State Legislature, the 
Order will ~e to be revUed keeping in v:tew the ver-
&t of tile m,h Coart. 
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ID view of the above position, it is felt that no useful purpo5e' 
wtll be served by any amendment in this respect a [ this 
stale." 

71. III tIIeir r..,q the Ill .... "' of IDdustrial Development have 
...... that iD e8le tile Bill OD eoir rettiD, pJeposed by the Ketal. 
Go .... DlDeat .. DOt.,..... by the State ....... Iatue, they will have to 
NYbe &lie CoU Retti .. (1MeuIaJ) Order in the upt of the verdict 
01. the Ken. HiP Court. The Committee desire tUt at the time of 
....we. of abe ~_, the Miahtry should make saitable ameDdment 
.. CIau.. It eo .. to .pedfy theretn the reeords and returns to be 
malntaiDed by Ueenee-bolder. 

XV 
THE CENTRAL EXCISE (THIRD AMENDMENT), RULES, 1968 

(C'.S.R. 872 OF 1968). 

79. The Study Group of the Committee on Subordinate LegIsla-
tion examined the Central Excise (Third Amendment) RuleI'. 1968. 
at their sitting held on the 21st September. 1968, and desired thl-t a 
note setting forth an assessment of the working of the new procedure 
laid down In Chapter VlI-A (Removal of excisable goods on detenni-
naUon of duty by producers. manufacturers or private warehoust> 
licensees) In the Central Excise Rules (As Inserted by G.S.R. 872 of 
1968). might be obtained from the Ministry of FInance (Department 
ot Revenue and Insurance). with special reference to receipts of excise 
duties under that Chapter and allO the number of cases in which 
penalUn h.d t.en imposed and the total amount received and goods 
tonfiKAWd under rule 173K 

80. Tht' Commlttl'(, on Subordinate Legislation (1970). at their 
loittlnR held (In the 9th April, 1970, considered the note furnisilerl by 
the Miniltry of Finance on the above points. After some discussion, 
tM CommlttH' dectded that the Ministry migt.t be asked to watch 
u-. working of thia nr. procedure for lOme time and furnish & Mte 
to the Committee for their information •• to whether thi' procedurt> 
w .. working saUsfactorily and all10 whether Qcn'emmenf was con-
.. dermg to mab further amendments to the Central Exdse Ruhs 
to improve it. workm~ in the Ught of the experience ~aint:'J as a 
Inuit of the working of the nnr procedure. 

81. The Ministry of Finance (Department of Revenue -:arl lnsu-
T.n~~) furulshed the foUowing Dote on the satisfacl9ry working of 
tM new procedure:-

'''!'be procedure eoataiMd in Chapter VUA of tbe Ct"ntral 
ExciR Rules. 1944 iJIUodueaf \mder G.SJt 872 of 1968 
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was generally working satisfactorily. As a result of the' 
experience gained in its working for about a year w.e.f. 
1-6-68, the procedure was extended, under G.S R No. 1723 
of 1969 to all excisable commodities except manufactured' 
tobacco with effect from 1-8-1969 and to all the oFt'rations· 
listed below which earlier required physical c;upervision' 
by Central Excise Officers: 

(1) Removals for export whether under bond 01' under 
claim for rebate of duty; 

(2) Removal and receipts in bound; 

(3) Removals for destruction; 

(4) Removals of unmanufactured tobacco for agricultural 
use without payment of duty from wareho1lses attached' 
to cigarette factories; 

(5) Receipt of duty paid damaged goods for reprocessing cJr 
repairs; and 

(6) Receipts of duty paid raw materials or components for 
use in the manufacture of finished goods subject to pro-
forma credit of duty paid being given to the assessee· 

The rules under Chapter VII-A of the Central Excise Rules, 
1944 have also been amended suitably to meet the above~ 

requirements. 

On the Whole the proce:lure has been found to be working 
satisfactorily even in its extended scope. The Govern-
ment is however keeping a continuous watch on its work-
ing in the case of each commodity and will be taking. 
steps to correct any weakness in the system whenever 
signs of such weakness are visible." 

8%. The Committee are satisfied to note that ,be new procedure-
laid 40wa ill Chapter VUA of the Central Esciae Rules regarding the-
removal of exdable goods on determination of duty by producers 
manufacture" or private warehouse licensees is generally worklng~ 
utisfactoril,. aDd has been exteDded to aU excisable cemmoditiea; 
except unmanu&ctured tobacco. 
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XVI 

THE BANKING COMPANIES (AMENDMENT) RULES, 1969 
(O.S.B. 236 OF 1988) 

83. Rule 15B (1) of the Banking Comp'inies Rules, 1949, as in-
serted by G.S.R. 236 of 1969, reads as under:-

"15B. Manner of holding inqutries.-(l) 10r the purpose of 
holding an inquiry under sub-section (2) of !leCtion t7 A 
of the Act, the Beterve Bulk shall appoint.in writing one 
of its ofllcers for holding the inquiry and shall also autho-
rise him to exercise the powers conferred on tbe Reserve 
Bank under sub-section (3) of the said section 47A". 

84. The Sub·CommiUee of the Committee on Subordinate Legis-
laUon (1970-71) examined the Banking Companies (Amendment) 
Rules, 1969, at their sitUng held on the 19th September, 1970 .:md 
desired to know the status of the afticer who is appointed to hold an 
inquiry under sub-section (2) of section 47A of the Banking Regu-
lation Act, 1949. alii prescribed in Rule 158 (1) above. 

86. The Mtnt.try of Finance (Department of Banking), to whom 
tt.be matter wa. referred. dartfted the position as follows: 

.. . ... the functions of the officer appointed for conducting an 
inquiry are to hear the case presented by the Reserve 
Bank of India on the one hand. and the represenhtive of 
the banking company on the other han~. In terms of 
clause (8) of the above Rule. the inquiry oftlcer's findings 
alongwlth the entire record have to be submitted to the 
RMerve Bank of lodia. Any penalty to be imposed dter 
uk1n& .lAta c:onakIeraUon the ftndinas of the inquiry offi-
cel ja to be determined by lbe IWeerve -Bank .nd not by 
the said of6cer. 'Ibe only function of \.Ut ofticer is to 
hold &be laquiry, live hi. 8ndiDp and to submit the 
c .. to the a.erve 8aU; thUi his ro~ .. .-Iogous to 
that of an ofBcer iDipecUng • banking company under 
section 35 of the Banking Regulation Act, 1~ ,(10 of 
1149) where a\IO the ~ on It}, I~on f~ .PI1!P;Med 
by the ReMTft Bank on \he basis ~f t~g oftlcer's 
ftndtnp. It may ~ oblened In this connection that 81-
tho~ teeUon !5 of ~ Banking Replation Ad does rot 
ltate the rank of the oIIleer who ah<Alld eooduet the ins-
pection. it is ensured that • suitable oI!Iker of sulldeftt 
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,. seniority, having regard to the size and resources of the 

hank to be inspected. is deputed for the purpose. Similar-
ly, for the purpose of Rule 15B, it is the Reserve Bank's 
intention to assign the' inquiry work to a suitable officer 
according to the circumstances and merits 'uf the case. 
It is for theSe, reasons that it was 110t considered neces-
sary to make a specific mention in the Rule itself of the 
rank of the Officer who should conduct an inquiry." 

"(; 

86. The Committee are satisfied to note from. the reply of the 
Ministry of Finance that the ollicer appointed to conduct an inquiry 
under sub-seetion (2) of Section 47A -of the BaakiDg Regulation A.ct, 
1149 submits hiS 'fiDllinp to the Reserve' Bank . Of India. The penalty 
if any, to be imposed iifter taking into consideration tlie ftn.iap of 
the Inquiry officer is determined by the Reserve Bank ad not by the 
said officer. The COmmittee are also salified that the inquiry work 
is assigned to a suitable officer according to the circumstances and 
merit of each case. 

xvn 
THE IMPORT AND EXPORT TRADE CONTROL ORGANISA-

TION (CLASS I and CLASS II POSTS), RECRUITMENT 
(AMENDME~T) RULES, 1969 (G.S.R, 95l OF 1969), 

87 .. The Sub-Committee of the COmmittee on Subordinate Legis-
lation (1970-71) examined the Import apd Export Trade Control Or-
ganisation (Class I and Glass II Posts) RecrUitment (Amendmenll 
Rules, 1969, at their sitting held on the 26th October. 1970 and desir-
ed to know the reasons for prescribing 9 years' standing as Class I 
Oftlcer in any of the Organised Accounts Services, e.g., Indi~n Audit 
and Accounts Service, Indian Defence Accounts Service, Indian 
Railway Accounts Service or Pdsts and Telegraphs Accounts sad 
Finance Service. for appointment as Officer on Special Duty, in 
column 11, against item 6 of the Schedule appe.nded to the Raid 
Rules:' .... 

88. The Ministry of Foreign Trade (now Commerce), to whom 
the matter was referred for clarification, stated as nnder: ..... .:-' 

" ...... the Union Public Service Commission whil~ approving 
.the draft rec~tment rules fo~. the post of O.S.D. in the 
Office of the Chief Controller of Imports & Exports, laid 
ilown, the conditio~ that Class I Officer with 9 years' 
standing as such ~m any of the oz.:ganise4. Accounts Ser-
vices would be eligible for appointment to the post of 
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O.S.D., which is in the same pay scale as Deputy Secre-
tary in the Central Secretariat. It may be clarified that 
normally a Class I Officer of the said Accounts Services 
becomes eligible to hold a post sanctioned in Deputy 
Secretary's scale of pay only when he completes 9 years" 
in bis Accounts Service. The same consideration was 
apparently kept in view by the Commission." 

It. The eo.mlttee are .. tisfied with the explanation of the Minis-
try of Commerce tat .......uy a a ... I olBeer of the ol'lanised 
Aeeoaats 8enIee becomea eliliWe to bold a post S8Dctianeci ill Depu-
ty Seen....,.'. Kale of pIIy ODIy when he completes nine yean in bis 
Accouats Servia. ftls conaideratton .u apparently kept In view "y tile 11 ... h.,. Serviee Commiuion while approvin, the condi-
t_ of • ,ean' ..... dina u Clau I ofBcer for .ppointment as ofRcer 
on Spedal Duty under the above Recruitmeat Rules. 

XVIII 

THE PLANNING COMMISSION (SENIOR HINDI TRANSLA-
TORS) RECRUITMENT RULES, 1969 (G5.R. 251 OF 1969). 

90. ProvilO to Rule" of thE' Planning Commission (Senior Hindi 
Transl.tors) Recruitment Rules. 1969. provides that--

"the upper age limit prescribed for direct recruitment may 
~ relaxed in the case of Scheduled Castes, Scheduled 
Tribes and other spenal categorit's of persons in accord-
anCe with the orders of the Government of India issued 
from tim .. to time." 

91. The Sub·Committee of the Committee on Subordinate Legis-
l.tion (1970-71) examined the above Rules at their sitting held on 
the 19th September. 1970. and desired that the words 'other special 
catt-Iories of perJOrlS' appearing in the proviso might be elucidated 
10 .s to make it clear whether the upper age limit prescribed for 
direct recruits is relax able in the case of candidates belonging to 
other backward claases also. 

92. The matter was referred to the Planning Commission who stat-
ed as follows:-

.. , .... the words 'other special categories of penons' occur-
in, in proviso to Rule of of the Recruitment Rules for the 
post of Senior Hindi Translator in the Planning Commis-
ston. refer to displ~ persons from East Pakistan. re-
pattiates of Indian origin from Ceylon and Burma etc. 
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for whom certain age concessions have been granted by 
special orders issued by the Government of India. No 
such orders for age relaxation, have bef.Jl issued in 
respect of backward classes other than Scheduled castes 
and Scheduled Tribes. 

It may be stated that the age concession in the matter of 
recruitment to services under the Central Government is 
admissible only to members of S.C.~S.T. The Govern-
ment of India have not recognised any class {Jther than 
S.C.iS.T. as backward classes for purposes of reserva-
tion (and age relaxation) in services under them. In 
1961, it was decided by the Government of India that no 
All India lists of backward classes (other than the exist-
ing lists of S.C.S.T.) be drawn up; and that each State 
Government may for its own purpose. determine lists of 
Backward classes by applying economic tests rather than 
considerations of caste." 

93. The Committee are satisfied with the reply of the Planning 
Commission that 'other special categories of persons' who are entitl-
ed to age concession under the above Rules refer to displaced per-
sons from East Pakistan. repatriates of Indian origin from Ceylon 
and Burma etc., age concessions for whom had been granted by 
special orders issued by the Government of India. No backward 
classes other than the Scheduled Castes and Scheduled Tribes had 
been recognised by Government for age relaxation. 

XIX 

THE UNION PUBLIC SERVICE COMMISSION (MEMBERS) 
REGULATIONS, 1969 (G.S.R. 2404 of 1969). 

94. Article 318(a) of the Constitution under which the Union 
Public Service Commission (Members) Regulations, ]969, have heen 
framed inter alia, provides that in the case of ~he Union Commis-
sion or a joint Commission, the President may by regulations, deter-
mine the number of members of the Commission and their conditions 
of service. 

95. Regulation 22, ibid., regarding conditions of service in resi-
duary matters provides as follows: 

"In respect of any matter for which special provision is not 
made by these Regulations, the Chairman and other mem-
bers of the Commission shall be governed by the rules and 
orders for the time being applicabJe to such classes of 
Government servants as shall be specified by the Presi-
dent. " 
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~. The Sub-Committee of the Committee on Subordinate Legis-
lation examined the afOl"eSllid RegulatiOllB at their sitting 
held 011 the 27th October, 1970, and desired to know the reasons 
for DOt specitying in regulation 22, ibid. the classes of Government 
servants, rules and orders in respect of whom might be made a~ 
plicab1e to the Members of the Com.mission, as .bad been done in 
RegUlatioD 20, ibid. wbereunder the rules and regulations applicable 
to the Secretaries and Additional Secretaries of the Government 
of India in respect of allotment of accommodatiop bad been made 
applicable to the Chairman and Members of the Commission respec-
tively, 

97. The Cabinet Secretariat (Department of Personnel) to whom 
the matter wu referred, stated u follows:-

"Provillon hu been made in the U.P.S.C. (Members) Regu-
latlora, 1969, for all Important conditions of service of the 
Chairman and Members of the U.P.S.C., such ~ pay, leave, 
peralon, provident fund, travelling allowance. leave ~ravel 
contelllon, medical facilities, allotment of accommodation 
and, advance for the purt'ha8e of conveyance etc. The 
provision tn Regulation 22 of the aforesaid Regulations 
regarding condItions of service in residuary matters is in-
tended to vest in the President pow~rs to issue orders (In 
matters not already covered by the aforesaid Regulations 
and to I'ftMl any eventuality or contingency which cannot 
even with the utmost care, be antiCipated. On the other 
hand the provision contained in Regulation 20 of the 
above said regulations is in res~t of a specific matter in 
regard to allotment of residential accommodation toO the 
Chairman and Members of the Commission. By the very 
nature 9f the generality of the provisions of Regulation 
22 it would neither be appropriate nor feasible to specify 
as baa been done in Regulation 20. that in lespect of reai-
duary matters, the Chairman and otb,..r Members of the 
Commiaaion shall be governed by the rules and orders for 
the time-being applicable to a Secrebry to the Govern-
ment of India respectively. Regulation 22 deals with resi-
duary matters and provides for flexibility in the 
application to the Chairman and o~her Members of the 
CommiSSion of the rules for the time-being applicable in 
the case of Government servants. Since it would 
obviously be dltftcult to envisage an the matters which 
might come up. It was not possible tt'l specify the class of 
Governrnent sen'ants to whom the t1PSc Members should 
be equated in respect of all the residuary mUters because 
any equation made in ad\"ance might not be appropriate in 
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regard to any particular matter. The equation of Secre-
tarylAdditional Secretary to the Government was made 
in Regulation 20 because of the particular rules applica-
ble to these officers in respect of allotment of accommo-
dation. Apart from that there are no rules relating to 
conditions of service which are specially applicable to 
SecretariesjAdditional Secretaries. It was in order to 
sateguard a position under which il specific porvision 
might eventually turn out to be inappropriate in respect 
of any particular matter, that it was considered desirable 
to make a general provision in regard to residuary mat-
ters as in Regulation 22. This regubtion would enable 
the President to issue such orders .~s might be necessary 
to meet any particular contingency." 

98. Regulation 22 seeks to empower the President to regulate, by 
u ders, the conditions of service of the Chairman and Members of 
the U.P.S.C. in respect of residuary matters by orders, whereas Arti-
cle 318(a) of the Constitution envisages that these should be deter-
mined by Regulations. The Ministry of Law who were consulted 
about this inconsistency opined as under: 

"Regulation 22 is in the nature of residuary provision. It is in-
tended to give a guideline and no more as to situations 
which are not known but which may arise. It is the 
usual legislative parctice to include in rules ::md regula-
tions such a residuary provision, only for the purpose of 
making it clear that the rules and regulations need not be 
treated as exhaustive and self-contained with regard 
to all matters. 

It is well settled that a regulation or a rule "annot over-rule 
the constitutional or statutory provision under whic.h it 
is made. In the present case also there is nothing in 
Regulation 22 which has the effect of over-ruling Articlp 
318 (a). On the other hand it provides for the matter 
being referred to the authority who can act under Arti-
cle 318 (a) and since that Article docs not prr:vide any 
specific mode in which regulations may be made, anything 
which the authority does in pursuance of reference under 
Regulation 22 will itself qualify as a regulation under 
Article 318(a)." 

II. The Committee do not agree witb tbe opinion of tbe Law 
Ministry that aD order issued by tbe President undtr Regulation Z2 
of the U.P.S.C. (Members) Regulations would iUelf qualify as regula-
tioD UDder ArtIc:le 318(a) of tbe Constitutiou, as it is specifically pro-
vided in Article 318(a) tbat the conditions of service of the U.P.S.C. 
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raJation 22 does Dot appear to be neena...,. .. it is alway. open to the 
PresideDt to provide for ....... tidpated ~ntiDceDdes by ameDdiDg or 
amplifying the Replations, uDder Article 318(a). The Committee feel 
this coune would also have the added advantace that the Regulations 
would be a .U-containecl code dealinc with aU matters relating to 
the .:ouitlOBl of .rvice of V.P.S.C. Members. The Committee, 
therefore. desire the Department of Penon.nel (CabiDet Secretariat) 
to amend the Repletions mitabiy 10 that the conditions of servic .. 
in residuary matter also are IOverned (,y Bepladonl. 

xx 
THE MILITARY LANDS AND CANTONMENTS SERVICE (CLASS 

I AND II) RULES 1951-REP::INTING OF RULES 

100. The Military Lands and Cantonments Service (Class I and 
II) Rule! which were initially issued in 1951 had heen extensively 
amended from time to time. The Ministry of Defence were asked 
whether they had any objection to the reprinting of above Rules 
incorporating therein all the amendments is!\ued so far. In this 
connection their attention was also invited to paras 28-29 of the 
Fourth Report of the Committee on Subordinate I..egisbtion (First 
Lok Sabha). whe-rein the Committee observed as follows:-

jl •••.•• The Committee feel that it is very necessary to re-print 
the amended rules with amendme~ts incorporated there-
in in order that the general public as also the depart-
ments of the Government can refer tv them more easily 
and without any inconvenience. 

The Committee recommend. that whene-,'er there are exten-
live amendments to any rules. the rules "hould be re-
printed. The question of economy should be balanced 
againlt the con\'enience to the Pf'rsons for whose use 
rules are made," 

101. The Ministry of Defence in their reply on 23rd July. '971 
atatt'd that they had no objection to the re-printing of aforesaid rules 
incorporating therein :all the amendments Issut'd so far. 1n their 
communication dated 29th September. 1972. the Ministry. however. 
atated as follows: 

"So far u necessary action to re-print the Military Lands and 
Cantonmenb Service (Class I and II) Rules. is concern· 
ed. it is pointed out that the same could not be taken so 
far bec-'l1Se there ha\'e been certain more ~mendments to 
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the Rules under consideration. Out of these some have 
sinf'e been finalised and are being published for inviting 
objections· suggestions. Some others are in final stages 
of consideration. As soon as these are finalised the 
amended ML&C Service Rules will be re-produced in the 
SRO incorporating all amendments made from time to 
time for the information of all concerned as desired." 

102. The Ministry in their latest reply dated 17th March, 1973, 
again stated as follows:-

" ...... as soon as some amendments to the ML&C Service 
(Class I and II) Rules, 1951. now under consideration are 
finalised. the rules will be reproduced in the SRO. This 
course has been proposed keeping in view the economy 
aspect and to avoid another revision after a short period. 
The matter is however being expedited." 

103. In paras 28-29 of their Fourth Report (First Lok Sabha), 
the Committee on Subordinate Le~slation bad recommended re· 
printing of Ruies etc. whene\'er there were extensive amendments 
to them so that the general puhlic as also the Departments of the 
GO"ernment could refer to' them without any inconvenience. The 
Committee had also observed that the question of economy in such 
cases should be balanced against the convenience to the persons for 
wbose use the Rules are made. The Committee regret to observe that 
the Ministry of Defence have failed to comply with the above recom-
mendation of the Committee by not reprinting the Military Lands 
and Cantonements Service (Class I and II) Rules even though they 
have been amended several times. The Committee desire the Minis-
try to re-print tbe Ruies without any further delay. The Committee 
will also like to stress upon all MinistriesjDepartments of Govern-
ment the need for strict compliance witb their afore-mentioned 
recommendation. 

XXI 

THE INDIAN FOREST SERVICE (RECRUlTM&~T) SECOND 
AMENDMENT RULES, 1969 (G.S.R. 2227 OF 1969) 

104. Sub-rule (A3) of the Indian Forest Service Recruitment 
Rules, 1966 as inserted by the above amendment Rules provided f,B 

under:-

.. (3A) Notwithstanding :mythir.g contained in sub-rule (2). 
where the appointment of any pcrsJn to the service in 



a 36 

.!. pura~ce of the rep-uitment under sub:-rul~ (1) is dec-
lared . invalid by any judament OJ; erder of any court, the 

. Central Government may make flesh recruitment under 
that sub-rule to fill ~p such appointment and may give 
eftect to the appoiptment 10 filled up from the same date 
gn which the apppintJDent which is declared invalid as 
afo~~ ~d bwa given effect to." .-10&. The' Department of Personnel (Cabinet Secretariat) were 

requested to .tate the genesis of above sub-rule with. particular re-
ference to the power of the Government to give retrospective effect to 
the fresh appointment made thereunder. 

106. In 'tl)eir reply, \be Dep~tment ot Personnel stated 3S under: 

"The Supreme Court while admitting ",:rtt' petitions of certain 
State Forest Service officers of J&K quashed the initial 
selections and appointments made in pursuance of sub-
rule (1) of rule" of th~ t.F.S. (Recruit~ent) ~ulesI966. 
to the I.F.S. Cadre of J&K the main groijtld, on the 
basis of which the earlier selections were struck down 
by the- Supreme Court. was that since the Chief ConservA-
tor of Forests of J&K was a member of the Special Self'c-
tion Board as well as a candidate for selection. the rules 
of natural justice were viol ~ted :lOd hence t:le whole 
selection made by the Bonrd on which the Chief C.onser-
vDtor of Fores1s was ~ member. was \'itiated. Since there 
was no provision in the I.F.S. (Re-cruitment) Rul~~' e>r the 
t.F.s. (lnttlal Recruitment) Regulntions to .nake fresh 
sel~tions to State C!1drcs where the earlier selections 
were struck down by any judicial order. the matter was 

to considered. In cdnsultation with t'he Ministry 6f L:lw. and 
. It \Vas c1t'Cid~ to Introduce sub-rule (3A) to rule 4 or the 

I.F.S. (Re<:ruitmf!'nt) Rules. 1966 tc empower the Central 
Government to make fresh selections in such cases. The 
above said sub·rule was introduced through an amend-
ment to the Recruitment Rules vide Ministry of Home 

.,Altairs Notific;Ation No. 3'17.69~(i)AJS(lV) dated 6th 
'Septf'mber, 1969. • .. 

P\)Uowlnlt the judllmenl of the Supretne Court in A.K. Krai-
. Palt'and other V._ Ul'1ion of India and others. briefly relet--

nod to in paragraph 2 above. the High Courts of Mtsdt'e. 
~m. Blh~ and U.P. have allpwed writ petitions filed by 
certain State Forest Sen-ice om~rs and quasheltthe earlier 

~ .. '... . initial appointments made to the- respective State Cadres. 
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The .Governmeut of India' were earlier advised that the judg-
ment of the Supreme COUllt in A K. Kraipllk and others 
Vs. Union of India and others was construed to be appli: 
cable only to J&K because there the Chief Cons~rv8tor of 
Forests, who was a member of the Special Selection Board 
as well as a candidate for selection was not holding the 
post. of.· a. . C. F. on, a substantive hasis and his appoint-
ment as C. C.·F. as well as his seniority in the State For-
est Service had been challenged by some Conservators of 
Forests. In the other States this situation did not exist. 
The Government of India. therefore, moved an applica-
tion for leave to appetll to thp Supreme Court but Hon 'hIe 
High Courts of Mysofe and Assam did not gra.nt the l'er-
tiflcate for leave to' appeal. The Goverhment's applica-
tions for special leave to <i:...pe?l were also rejected by 
the Supreme Court. Conseque"t upon these orders of 
the Supreme Court. Government of India were sdvised 
that it was necessary to tre"!t all th(· earlier selections 
made to the I.F.S. at its intial constitution as null· and 
void irrespective of whether any High Court had passed 
any orders quashing those initial selections or not. Ac-
cordingly, the Government of India have decided to make 
fresh selectious to all the remaining State Cadres. For 
this purpose sub-rule (3A) has \ furt6~r. been modified 
through an :lmendment to the l;F.S .... (Rec'ruitxp~nt)RlJles, 
1966 vide this Department's notification No. 3/30/70- (i) 
AIS (IV!) dated 1st March. 1971. 

It has been provided for in the two I\mcnc\rnents to Rule 4 
that the appointments made to the LF.S. Cadre, on the 
basis of fresh selections, may be given. effect from the 
same daw .on which the appointments which had become 
invalid by reasons of any judgment or order of any Court 
had been made. As regards the 'luestion whether it is 
legally possible to give retrospective. effect to .the appoint-
ment made on the basis of fresh selections. the Ministry 
of Law have advised as follows:-

"Tb.e Supreme C~~ii. in Kraipak's case has held that the 
initial Selections made, are void We are only making 
riew selections in the place of void selections. These 
are not appointments' from retrospectiVe :date. Giving 
effect to court decisions stand on a different footing.''' 
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In view of the speciJi= provision made in sub-rule (3A) of rule 4 
of the LF.S. (Recruitment) Rules, 1966 tiat appointments 
made on the basis of fresh selections may be given effect 
from the date from which the earlier selections, which 
have been treated as null and void, were given effect to 
and also in view of the Ministry of Law'J opinion, there 
seems to be no objection to give retrospective effect to the 
appointments made under sub-rule (3A) mentioned 
above." 

107, The Committee are .. tided with the explanation given by 
the Department of Personnel for inserline sub-rule (3A) of Rule 4 of 
tbe Indian Forat Service (Recruitment) Rules. 1916. which empowers 
tbe CeDtral Government to make fresh selections in cases where the 
appomtment of any person to tM servitoe is declared invalid by any 
judpment or Order of any Court and to give effect to the fresh ap-
poiatmentl from the aa.e date on which the earlier appointments 
bad been made, 

xxu 
IMPLEMENTATION OF OUTSTANDING RECOMMENDATION OF 

THE COMMITTEE ON SUBORDINATE LEGISLATION CON-
TAINED fN PARAS 35--·38 OF THEIR SECOND REPORT 
(FlF1'H LOK SABHA)···HULES REGARDING RECRUITMENT 
OF MEMBER-SECRETARIES IN THE RAILWAY SERVICE 
COMMISSIONS. 

108. The Commlttee on Subordinate Legislation (Fourth Lok 
Sabha) In para 49 of their Fourth Report had made the following 
f~mmendaUon:-

"The Committee feels that the revised notification regarding 
the recruitment of Member-Secretary in the Railway Ser-
\'ice Commissions. which has been sent to the Union Pub-
lic Service Commbsion for their acceptance is not satis-
facton'. The notification. 85 it is worded, leaves ample 
srope 'for appointing the sening or retired Railway Ofticer 
85 member of a RaHway Sen'ice Coml'J)ission without 
ha\'ing ftrst hand knowledge of the working of any of the 
Zonal Raih~ja\'5. The Committee feels that the recruit, 
ment rules sh~uld be suitably amended in order to provide 
that an officer of the Railwa,- Board's Secretariat or of the 
Zonal Railway will be eligible for appointment as Mem-
ber-5ecretary provided he has held office on a Zonal Rail-
",ay for at least five years" 
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109. The Committee on Subordinate Legislation (1970) and 1971-
'72 reconsider~ the matter in paras 57-58 of their Sixth Report 
(Fourth Lok Sabha) and paras 35-38 of their Second Report (Fifth 
Lok Sabha) respectively, and reiterated the above recommendation. 

110. In their reply. the Ministry of Railways (Railway Board) 
stated as fo11ows:-

" ... ,the recommendation has been carefully cpnsidered by the 
Minister for Railways and he has decided that service in 
the Railway Board Secretariat gives adequate knowledge 
of Railway working and that the recruitment rules for the 
post of Member-Secretary do not, therefore, need any 
amendment." 

111. The Committee heard the views of the representative of the 
Ministry of Railways (Railway Board) at their sitting held on the 
23rd May, 1973. He explained that they hdd four Railway Service 
Commissions at Calcutta, Allahabad, Bombay and J4adras. There 
was a Chairman and Member-Secretary in each Commission. Field 
of choice for the appointment of the Chairman consisted of retired 
Railway or Government officers, ex-Members of Parliament, men of 
repute for example, educationists, eminent lawyers etc. For the 
appointment of Member-Secretary, the person has to be a serving 
Railway Officer who must have held office on the RailwaysfRailway 
Board for ten years. As to the method of selection, a panel of suit-
able names was prepared by the Ministry and it was sent to the 
U.P.S.C. for final selection. 

112. When asked as to the qualifications for the appointment of 
Chairman, he stated that so far as academic qualifications were con-
cerned, no specific qualifications as such had been laid down. They 
were either retired Railway officials or Government officers or ex-
Members of Parliament or eminent educationists etc. Present Cha1t-
man of the Allahabad Service Commission was retired Judge of 
Mysore State. Bombay Service Commission was headed by an ex-
Member of Parliament. The Chairman of the Calcutta Service Com-
mission was an ex-M.L.A. and also a Member of the Senate of Ber-
hampur University. Chairman of the Madras Railway Service Com-
mission was a retired General-Manager of the Railways. 

113. Explaining the functions of the Commission, the representa-
tive of the Ministry of Railways stated that the Commission conduct-
ed a written examination for recruitment to both technical and non-
technical jobs. Valuation of answer papers for recruitment to techni-
cal jobs was done by technical officers of the Railways. In case of 
nOD-technical jobs, where the number of candidates was less than 
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~ooo, thf Chairman and the Member..5ecretary valued 500 papers 
each. But 'U it was more than that they were distributed to a pane) 
ot examiners which was maintained by the Railway Service Com-
miulon. Considering the nature ot work to be done by them, the 
qtAc:erl of the Railway Board' Secretariat were suitable even without 
the experience on the open line Railways for functia:)ing effectually 
.. Member-Secretary of the Commission. 

114. When asked to explain the difftculty in accepting the recom-
mendation of the Committee he atated that the experience in the 
Railway Board Secretariat was equivalent to and as good as experi-
ence In the Rallway.. It was not easy for them to ~d people from . 
Secretarial Services for working on the open line Railway for a period 
ot ftve to six yean. 

11~. In reply to a further question, he stated that the officer who 
was recommended for appointment as Member-Secretary was not 
below the rank of Joint Director. 

118. He further stated that none of the member-Secretaries today 
wa. a Secretarial officer. All of them had been Railway Officers in 
the palt. There were of course two cases in the Allahabad and 
Bombay Railway Service Commissions. The incumbents had a term 
of four and three years rcspecth'e!y who were taken from the Secre-
tartat Service. The present provision in the Rules for including the 
Railway Secretariat Officers in the field of selection for Member-
Secretary wa. only R permis.'llve one. It had been made after due 
consultation with the U.P.S.C, 

117. The Committee. thereupon, asked whether they had any 
objt"ction in gh'ing preference to a Railway employee with 5 years 
open line expel iencc. Tht" witness stated that they would take note 
of It. 

118. The Committee desired the Ministry of Railways (Railway 
Board) to fumiah information on certain points arising out of the 
f'vtdence. A Note containing the requisite information furnished 
by the Ministry h' at Appendix lIt. From its perusal the Committee 
ob8erved that out of seven officers appointed as Member..5ecretary 
dllrinJt tht' last ftve yean. ftve of them had experience on the Rail-
way, while the other two had experience in the Railway Board 
Secretariat. In their Note. the Ministry have also stated that they 
intend to approach the U.P.S.C. for substituting the existing note, 
under the ~ruitment rules for the post of Member-Secretary. by 
the fonowtn,::-

"Note- 1. A permanent ofIk:er of the Railway Board Secretariat 
or of Zonal Railways shall be eligible for appointment as 



Member-Secretary provided he has held oft\ce on the Zonal 
Railways and/or the Railway Board Secretariat for at least 
ten years and has not more than six years to serve in his 
regular post and eventually retires in his capacity as such 
Member-Secretary. 

Preference will, however, be given to officers who have had 
experience on Zonal Railways." 

119. The Committee note with satisfaction that tbe Ministry of 
Ratways (Railway Board) have agreed to give preference to oftlcers 
having experience on Zonal Railways in appointment to the post of 
Member-Secretary, Railway Service Commissi~n. The Committee 
desire the Ministry to amend the Rules in question at an early date. 

the 20th July, 1973. 

VIKRAM MAHAJAN, 
Chairman, 

Committee on Subordinate L~slation. 



APPENDIX I 

(tride para 5 of the Report) 

Summary of main recommendations/observations made by the 
Committee ------ ----- --------

S. No. 

(1) 

Para No. Summary 

(2) (3) 

12 The Committee regret to note the large num-
ber of cases in which non-cadre officers whose 
names were either not included in the Select List 
or were not next in order in Select List Officiat-
ed in the cadre posts. under the proviso to Regu-
laUon 8 of the I.A.S.JI.P.S. (Appointment by 
Promotion) Regulations 1955. The Committee 
feel that once a Select list comes into force. it 
should be followed scrupulously in making ap-
pointments to cadre posts except when adminis-
trative exigencies require a deviation in a short-
term vacancy. 

13 In order to have a check on the State Govern-
ments ignoring Select List Offlcers in appoint-
ments to cadre posts. the Committee desire that 
instructions be issued to all St,te Governments 
to report to the Central Government even those 
cases where non-Select List Officers or Select 
List Officers not next in ordpr in the Select List 
Officiate in cadre posts for less than three· 
months and the Rules be amended accordingly. 

14 The Committee also desire the Department 

...... 

of Personnel and Administrative Reforms to take 
early action for subetituting the present proviso 
to Regulation 8 by a more detailed provision 
specifying the conditions in which a junior Select 
Ust Otft~r may be appointed to a cadre post. 
even though his .Dior has not been 10 appointed 

42 
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24 

25 
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(3) 

The Committee are satisfied with the reply 
of the Ministry of Commerce that Clause SA was, 
inserted in the Jute (Lit-ensing and Control) 
Order, 1961, with a view to relate the productio~ 
of jute goods on a planned and regulated basis, to 
the availability of raw materials and to the neecb 
and requirements of both domestic and overseas 
consumption. 

The Committee are further satisfied to note 
from the reply that adequate safeguards are 
contained in Clause SA against discriminatory 
treatment by the Jute Commissioner, In exer-
cise of the powers vested . in him under that 
clause, the Jute Commissioner follows a uniform 
pol~cy, having regard to the guidelines contained 
in that clause and issues orders to individual 
manufacturer or class of manufacturers or manu-
facturers generally for the purpose of controlling 
the production of jute textiles. 

26 The Committee also note that the Ministry of 
Commerce have no objection to the incorporation 
of a provision in the Order for appeal to the 
Central Government against the orders/direc-
tions of the Jute Commissioner, in cases where 
the manufacturer feels aggrieved by such orders/ 
directions, The Committee desire the Ministry 
to take necessary action in this regard at an early 
date. 

3 29 The Committee note with satisfaction that 
the Ministry of Defence with whom the matter 
was taken up have amended Bye-law 10 of the 
Dehu Road Cantonment Bye-laws for the regu-
lation of collection and recovery of tax on cycles, 
tricyles and cycle Rickshaws so 95 to prescribe 
the fee for issue of duplicate badges/number 
plates (vide S.R.O. No.4 of 1973.} 

4(A) 33 ' The Committee note with satisfaction that 
the Ministry of Defence to whom the matter 
was referred have accepted the suggestion of' 
making the Dinapore Cantonment Bye-laws for-
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40 

-- ---- -------------
(3) 

collection and - recovery of Cycle-tax self-con-
tainet!·by specifyiilg'the rate of cycle tax therein 
and towards this end draft amendmen~ to the 
bye-laws have been published locally by the 
Dinapore Cantonm'ent Board fOi inviting objec-
tions and suggestions from the members of the 
pUblic. The Committee desire the Ministry of 
Defence to take further necessary action in the 
matter at an early date_ 

The Committee note with satisfaction that 
the Ministry of Defence to whom the matter 
was referred have agreed -to incorporate in the 
Din_pore Cantonment Bye-laws for collection 
and recovery of cycle tax, the amount payable 
for issue of duplicate tokens and towards this 
end. draft amendments to the Bye-laws have 
been published locally by the Cantonment Board. 
The. Committee desire the Ministry to take 
further necessary action in the ma~ter at an early 
date. 

The Committee arc not cODvinced by the 
arguments given by the Ministry of Industrial 
Development for vesting in the Development 
Commissioner the power to relax age and educa-
tional qualifications under the Small Scale In-
dus'ries Organisation [Class III (Non-Ministerial) 
Posts] Recruitment Rules, 1968. It is true that 
there la no statutory order whicli requires that 
tht- power to relax recruitment rules should vest 
only with the Central Government. Normal 
practice. however. is that in case of non-Gazetted 
pons the power to relax rules lies with the Cen-
tral Government. There are no special circum-
atanees which warrant an exception to be made 
in the case of ofIlce of the Development Com-
missioner, Small Scale Industries_ . , 

41 Jt is not very often that cases for relaxation 
of aae and quallftcations arise ed approval of 
the Ministry can be obtained without diftlculty 
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in a d~rving case. For the sake of uniformi" 
also in the pattern of recruitment rules, it is not 
desirable that the Development Commissioner, 
Small Scale Industries should have the power 
to relax age and qualifications in addition to the 
power of the Central Government in this regard. 
The Committee, therefore, desire the Ministry 
of Industrial Development to amend the Rules 
so as to delete therefrom the provision giving 
power to the Development Commissioner to re-
lax age and education,al qualifications. 

The Committee note with satisfaction that 
the Ministry of Commerce have amended the 
Export, of Human Hair (~nspection) Rules, 1968 
and the Export of Vacuum Flasks (Inspection) 
Rules, 1968 so as to provide therein the maximum 
time-limit within which the refusal to issue the 
certificate of export worthiness and the grounds 
therefor would be communicated to the exporter 
(vide S.O. No. 3853 of 1972 and 5.0. No. 2.74 of 
1973). 

According to the informatJon furnished by 
the Ministry of Petroleum and Chemicals, the 
Committee observe that no searches/seizures had 
so far been carried out under the Syntheti<: Rub-
ber (Price Control) Order, 1969 in any State/ 
Union Territory, while in their earlier reply the 
Ministry had st,ted that the Controller and the 
few officers authorised in each State were not 
sufficient in number to carry ovt the necesI;ary 
checks and raids without the help of other avail-
able persons, The Committee, therefore. desire 
the Ministry to amend the Order so as to specify 
the minimum rank of the person to be authorised 
to carry out searches/seizures. The Committee 
further desire the Ministry to provide in the 
Order suitable safeguards like presence of wit-
ne.es, preparation of inventories of seized goods 
and giving a copy thereof to the person concern-
ed at the time of carrying out the search/seizure. 
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The Committee note with satisfaction that 
the Ministry of Finance ~ve agreed to correct 
the G.~.R. No. and abort. title of the Income-tax 
De~t Appraisers' Recruitment Rules, 1969 
and desire them to take necessary action in the 
matter at an early date . 

The Committee do not agree with the conten-
tion of the Ministry of Commerce that since the 
Export Inspection Council Contributory Provi-
dent Fund Rules. 1969 had been laid on the 
Table. it might be taken for granted that they 
were approved by both the Houses with retros-
pective effect. The Export Inspection Council 
Provident Fund Rules. 1969 were laid on the 
Table for a period of 30 days as required by Sec-
tion 17(3) of the Export (Quality Control and 
lnapeetion) Act. 1963. In para 8 of their Fifth 
Report (Second Lok Sabha) the Committee on 
Subordinate Legislation had observed that mere 
laying of Rules on the Table of the House for a 
spedfted period did not amount to their approval 
which could only be achieved by bringing forth 
an aftlrmative motion in the House 1n that behalf. 
Therefore. the presumption made by the Minis-
try of Commerce that the Rules had been ap-
proved by the House is not correct. The Com-
mittee desire that necessary instructions should 
be taau.ed to an Ministries/Departments of Gov-
ernment to make it clear to them that mere lay-
ing of Rules 'on the Table for a specifted period 
does not amount tv thelr approval by the House. 

The Export (Quality Control and Inspection) 
Act, 1963 does not provide for giving retrospec-
tive effect to the Rules made thereunder. In 
view of the opinion of the Attorney-GeneraJ 
mW in connection with exemption Notifications 
issued under the Central Excises and Salt Act, 
IM6. DO subordinate legialation can have retros-
pective effect unless the parent Act under which 
it wu framed empowered it to operate retros-
pectively. Ret~ti\'e effect to the above 
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Rules, therefore, appears to have been given 
without any legal authority. The Committee 
desire the Ministry of Commerce to amend the 
Rules so as to give effect to them from the date 
of their publication. 

The Committee are not convinced by the 
reply of the Ministry of Home Affairs that Rule 
23 of the Central Industrial Security Force Rules, 
1969 which empowers the Inspector-General to 
frame and issue regt~lations for the proper ad-
ministration of the Force is ba:!ted on Section 7 (1) 
of the Central Industrial Security Force Act, 
1968. Section 7(1) of thE Central Industria] 
Security Force Act. 1968 states as under:-

"The superintendence of the Force shall 
vest in the Central Government, and subject 
thereto the administration of the Force shall 
vest in the Inspector-General and shall be 
carried on by him in accordance with the 
provisions of this Act. and of any rules made 
thereunder. " 

This Section requires the Inspector-General to 
carry on the administration of the Force in ac-
cordance with the provisions of the Act and the 
Rules made thereunder and does not empower. 
him to frame Regulations for the purpose. The 
Committee are. therefore, of the opinion that 
sub-delegation of legislative power to the Inspec-
tor-General under Rule 23 is not authorised by 
the parent Act. The Committee desire the 
Ministry to delete this Rule from the Central 
Industrial Security Force Rules. 

The Committee note with satisfaction that 
the Ministry of Finance are takin~ action to in-
dicate the manner of recruitment etc. in the 
Schedule to the Income-tax Department (Inspec-
tor) Recruitment Rules, 1969. They desire the 
Ministry to amend the RulEt! at an early date. 
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70 The Committee rearet to no~ that the Minis-
try of Shipping and Transport did not publish 
the Kandla Harbour Craft (Amendment) Rules, 
1869 in draft form for inviting objections/sug-
gestions from the public u required by Section 
6(2) of the Indian Ports Act. 1908. They trust 
that neceaaary .tel» will be taken to avoid such 
an omiAion in furture. The Committee desire 
the Miniatry to take early action for re-issuing 
the Rules afttr Owir pre-publication in draft 
form to comply with the requirement of the 
Act. 

'74 The Commiltt.'e note with satisfaction that 

78 

82 

the Ministry of Shipping and Transport have 
agreed to make a provision in the Kandla Har-
bour Craft (Amendment) Rules, 1969 for an 
opportunity of being heard to the person con-
cerned before his licence is forefeited under the 
Rules. The Commit:cc desire the Ministry tl) 
amend the Rules to this end at an early date. 

In their reply the Ministry of Industrial 
Development have stated that in M5e the Bill on 
coir retUng propoeed by the Kerala Government 
i. not puaed by the State Legislature. they will 
have to revise the Coir Retting (Licensing) 
Order in the light of the verdict (Ii the Kerala 
High Court. The C(lmmittee desire that at the 
time of revision of the Order, the Ministry 
Jhould make suitable ameftdme.t in Clause 10 
.0 .s to .pecify therein the records and returns 
to be maintained by Ii<:enee-holder. 

The CommiUee ere _tisfted to note that the 
new procedure laid down in Chapter VIlA of 
the Central Exci8e Rul" regardin. the removal 
of excluble goode on detennination of duty by 
producers. manufacturera or private warehouse 
lieenl .. 1 la aeDerally wonmg satisfad.orily and 
hal been exteocled to all .xcisable commodities 
except unmanufactured tobKco. 
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The Committee are satisfied to note from 
the reply of the Ministry ot Finance that the 
officer appointed to conduct an inquiry under 
5uD4ection (2) of Section 47 of the Banking Re-
gulation Act, 1949 submit. his findings to the 
Reserve Bank of India. The penalty, if any, to 
be imposed after taking into consideration the 
fiDding. of the Inquiry officer is determined by 
the Reserve Bank and not by the said officer. 
The Committee are also satisfled that the inquiry 
work is assigned to a 8Uitable officer according to 
the circumstances and merit of each case. 

89 The Committee are satisfiod with the expla-
nation of the Ministry of Commerce that nor-
mall,y a Glass I. officer of the organised Accounts 
Service becomes eligible to hold a post sanction-
ed in Deputy Secretary's liCale of pay only wht:n 
he completes nine years in his Accounts Ser-
vice. This consideration wall apparently kept 
in view by the Union Public Service Commis-
sion while approving the condition of 9 years' 
standing as Class I officer for appointment && 

Officer on Special Duty under the Import and 
~xport Trade Cor. trot Organisation (Class I and 
Class 11. Posts) Recruitment (Amendment) Rules, 
1969. 

The Committee art! sathrfled with the reply 
of the Planning Comrnta9ion that 'other special 
categories of persons' who are ~ntitled to age 
~ion under the Planning Commission 
(Senior Hindi Tral1&laton) Recruitment Rules, 
1get refer to dispJaeed pet90rts from East Pakis-
tan, repatriates of Indian origin from Ceylon and 
Burma etc., age tonees9ions tor whom had been 
gnmced by special orden issued ,by the Govern-
ment of India. No baekvvard classes other 
thm the Scheduled Castes and Schedules Tribes 
had been recognised by Gmremment for age 
Nlaatlon. 



(I) (2) 

18 99 

It 103 

50 

(3) 

The Committee do not agree with the opinion 
of the Law Ministry that an order issued by the 
Pr~sid.ent under Regulation 22 of the U.P.S.C. 
(Members) Regulations would itself qualify as 
regulation under Article 318(a) ol the Constitu-
tion, as it is specifically provided in Article 
318(a) that the conditions of service of the 
U.P.S.C. Members should be determined by 
Regulations. Even otherwise, Regulation 22 does 
not appear to be necessary as it is always open 
to the President to provide for unanticipated . 
contingencies by amending or amplifying the 
Regulations under Article 318(a). The Commit-
tee feel this course would also have the added 
advantage that the Regulations would be a self-
contained code deaUng with all matters relating 
to the conditions of service of U.H.S.C. Members. 
The Committee, therefore, desire the Department 
of Penwnnel (Cabinet Secretariat) to amend the 
Regulations suitably so that the conditions of 
!\ervice in residuary matters also are governed 
by Regulations. 

In paras 28·29 of their Fourth Report (First 
Lok Sabha). the Committee on Subordinate 
Legislation had recommended reprinting of Rules 
etc. whenever there were extensive amendments 
to them so that the general public as also the 
Departments of the Government could refer to 
them without any inconV'..:mience. The Commit-
tee had also observed that the t1uestion of ec0-
nomy in such cues should be balanced againat 
the c:onvenience to the perIODS for whose use the 
Rules are made. The Committee regret to 
observe that the Ministry of Defence have failed 
to comply with the above recommendation of the 
Committee by not reprinting the Military Lands 
and Cantonmenta Service (Class I and n) Rules 
.ven though they have been amended .veral 
timea. The Committee desire the Ministry to re-
print the Rules without .any further delay. The 
Commmee will abo like to stress upon all MJms. 
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tries/Departments of Government the need for 
strict compliance with their afore-mentioned re-
commendation .• 

The Committee are satisfied with the expla-
nation given by the Department of Personnel for 
inserting sub-rule (3A) of Rule 4 of the Indian 
Forest Service (Recruitment) Rules, 1966, which 
empowers the Central Government to make fresh 
selections in ca$~'; where the appointment of any 
person to the service is declared invl.J.id by any 
jud~ment or Order of any Court and to give 
effect to the fresh appointments from the ume 
date on which the earlier appointments had 
been made. 

The Committee note with satisfaction that the 
Ministry of Railways (Railway Board) ba~ 
agreed to give preference to officers baviDI ex-
perience on Zonal Railways in appoiDtment to 
the post of Member-Secretary, Railway Service 
Commission. The Committee desire the Minis-
try to amend the Recruitment Rules in question 
at an early date. . 

_. _____ - - ____ ~ _____ -4-•• - ____ _ 



APPENDIX U 

(Vib para 11 of the Report) 

Inf0f'm4tion Teceived fTom the Depa7'hneat 01 Penonnel and Adminu-
- trative Reforma regaTding appointment of non-Cadre o1ficn. to 

C"e)'Om ~ rite 1.A.S.tl.P.s. (Appointment by Promotion) 
Regulations, 1956 

qn .... 
Ca) Please state whether there have been cases, when period of 

three monthJ of temporary appointment of non-cadre officers to cadre 
posta, wu extended by the State Government. 

AM.-= 
The dc-tartl 01 Iuch cases. separately for each cadre. are given in 

the statement appended to this note. 

(b) If 10, the numb« of sueb caSH during the last three years 
.. , be> fIWII Statewlae-

(1) w .... the ,.nad was t'xtended up&o 8 months; and 

eM) when the p"rlud wall extend(.'<i beyond 6 months. 

Auwer: 

From the f1."('ords of this Department it has been possible to collect 
information only for the period from the lst April, 1970, to the 31st 
March. 1972. Complete information relating to the period from the 
lat April. urn. to the 31st March. 1973. is not available in this Depart-
ment. The information. separately for each cadre. is given in the 
ltate~nt appended to this note. From the Statement it will be seen 
that there were in all 24 cues of non-cadre officers officiating in cadre 
posta. an Nch cue for a period exceeding three months but not ex-
ceeding 8 months. Out of these. in 13 cues, either the oflldation W8!. 

not in attardanet> with the order in which the names of the officers 
OCt'urred in the Select Lilt or non-Select List Oftlcen ofllciated in 
c~ posts. The particulars of these thirteen cases are as follows:-

(a) In Orissa. the Chief Electoral Oftlcer was re-employed. 
aftA.or retirement. for a period of three months, in view of 
the then impending General Elections. 
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(b) In Punjab, six Select List Officers were appointed to cadre 

posts, while officers senior to them in the Select List were 
officiating in non-cadre posts. This officiation of the Junior 
Select List OtIlc:ers was _t 8pproved by the Central Goy. 
ernment. 

(c) In the Union Territories Cadre, five non-Select List om­
cers oflieiated in Cadre posts, since there was no Select 
List during the period involved. 

(d) In West Bengal. one Select List Officer officiated in a 
cadre post while officers sm:ior to him in the Select List 
were officiating in non-cadre posts. Hence the officiation ot 
the junior Select List Officer was not approved by the 
Central Governmpnt. 

The total number of cases in which non-cadre officers officiated in 
cadre posts, in each case for a period exceeding six months, is 182. 
Out of these, in 40 cases the officiation wa!' either of non-Select List 
Officers or of Select List Officers not next in order in the Selec:t List. 
The details of the cases, separately for each cadre. are given in the 
statement appended to this note. Thus, the total number of cases of 
officiation in cadre posts of a non-cadre officer whose name was not 
included in the Select List is 53, during the period from the lit April, 
1970, to the 31st March, 1972. Considering that the total number of 
cadre posts of the Indian Administrative Service (on the lst January, 
1972) was 160a this is an extremely small figure. 



ANNEXURE 
Det4iU 01 the ~ ~ ftOR eGdre ofl1a", in cadre posta tor the 

~d from the bt April, 1970 to the 3bt MaTch, 1972 

S. No. Cadre 

(I) 

I Andhra Pradem 

'l Anam Macbalaya 
) Bihar 

4 (iujanaf 

( lIara)'ana 

6 ItiructW Pradeth 

7 ....... lIIel Kabmir. 

• Knaia 

Q Madhya Pndnb 

10 Mahanlhna 

II MllUpur·Tripan . 

u M~ 

" N~ 
'4 om.. 
I, Punlab 

.6 IUiaethaA 

17 TIIIUl Nldu 

I' l1rUoo THriIot1es 

'9 Un. rr.dnh 

ao WClt Bmp! 

(2) 

Tota' No. of Non-CadR ofticen ofIdItt.., ill c.dft PQlU 

Bctweea3tQ for more than 6 
6moatha moDth~ 

()) (4; 

Nil 15(4) 

Nil 

Nil R(~) 

Nil 20(4) 

Nil 11(1) 

.. Nil 

Nil II 

Nil 

1 16(4) 

Nil :6t,(2) 

Nil Nil 

II 

Nil Iii' 

1(11 Nil 

6(6) 

NO Nil 

Nil Nil 

6(" 10(7' 

Nil 4f1(7 

2(1) B«) 
;14( 13' I !lz(4', 



APPENDIX UI 
(Vide para 118 of the Report) 

Information received from the Mini.dry of RailW'lys regarding 
appointment to the post of Member-Secretary in Railway 

Service Commissions 

There are four Railway Service Commissions located at Allahabad, 
Bombay, Calcutta and Madras. Till February, 1968, the sanctioned 
strength of each Service Commission .:onsisted of a Chairman and two 
Members. With a view to effect some reduction in expenditure on 
Railway Service Commissions, consequent on reduction in the quan-
tum of recruitment of ClaSi III staff on the railways, it was decided in 
February. 1968. that each Railway Service Commission sho\lld consist 
of a Chairman and only one Member-Secretary; the post of Secretary 
in senior scale was abolished. It was also decided that the post of 
Member-Secretary should be filled by a serving officer of the Railway 
Board Secretariat or of the Zonal Railways. The composition of 
Railway Service CommiSSions, Calcutta, Bombay and Allahabad since 
February, 1968, has therefore, been one Chairman and one Member-
Secretary each. In the Railway Service Commission, Madras, how-
ever, the post of Member-Secretary was not operated and the post of 
Secretary in senior scale was continued. In other words, the Railway 
Service Commiuion, Madras, consisted of only one Chairman. The 
PQ$l of Member-Secretary was however, filled w.e.f. 18-10-1972. 

2. The recruitment rules for the post of Member-Secretary, Rail-
way Service Commission, were framed in February, 1970 in consul-
tation with the U.P.S.C. The rules provide that a candidate will be 
selected by the U.P.S.C. from a panel of officers of the Railway Board 
Secretariat or of the Zonal Railways" considered suitable by the 
Ministry of Railways and forwarded to them. The rules aJ.o pro-
vide:-

"A permanent officer of the Railway Board Secretariat or of 
Zonal Railways shall be eligible tor appointment .1 
Member-Secretary provided he has held office on the Zonal 
Railways and10r the Railway Board Secretariat for atle •• t 
ten years and has not more than six yean to lerve in his 
regular post and eventually retires in his cepaclty as Nch 
Member-Secretary. " 

It will be seen from the above that no minimum educational qua-
lifications have been prescribed for appointment to the POlt of 

.. \'... u 
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Member-Secretary. The only qualification prescribed is that he 
should be a permanent officer of the Railway Board Secretariat or of 
Zonal Railways and that he must have,held office on the Zonal Rail-
ways or Railway Board Se:retariat· for atIeast ten years and 
has not more than Ids yean to serve and has to retire as Member-
Secretary . 

3. The total number of Member-Secretaries appointed during the 
latt five years and the number out of them who had experience of 
zonal raitw.y. is .. under:-

T .... Bamber'" Numbn dlbe Mftlber 
~ Sftr..... Secraarin .a.o Iaed 

appointed aperie~ on the 
~RaIwa" ------ ----------

J Bombay 

3 (;aMaua ........ 
TUUL 

3 l 

7 

11 will k IHD from ,he aboft that out ot 7 CIIftken appomted as 
Ma.,~..s.""" duMO, the tMt , yean, f\ve 01 them had experi-
cnct' on tM RaihuYl (Ttl. othn two had ~p6t.nt'e in the RaHway 
Board Secretariat) . 

•. Ttw ~jtmerrt ruks for the pod 01 Member-8f'cl'e'tary. Rail-
wa, SerYtft Commill6on, have ~ fr8Wl~ in consaltation with tbe 
U.P.S.C., Any amendment to the rule. nn, thHetore, be made only 
with ~ C"CIft('Urren~ of the Commission. In the Ifsht of t~ ~M'e 
IfWn Wf~ the CGmml~ on 80bGnfJnate LeprbUon oft 2J.5-19'73, 
It I. now proposed to approach the U.P.S.C. for substituting the ewis· 
Una note~ under tbe rftrwtmeDt rWes for u.e post at M~I-Sec· 
tetary. by \be followina:-

'"Mott- 1. A pftlliBerrt ~ 01 the w.tI.., J!JGard Secre-
tartat or of ZGneI Rafhnys shaD bP efllfble for appoint-
IIWftt .. Met"~1 proorided he has held otftce on 
\lip Zanet RaJlways md'or the Raft..., Boanf Secretariat 
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for atleast ten years and has not more than six years to 
serve in his regular post and eventually retires in his 
capacity as such Member-Secretary. 
Preference will. however. be given to officers who have had 
experience on Zonal Railways." 

Sd!- K. S. A. Padmanabhan 
Additional Member ShIff, 

Railway Board. 



MINUTES 



APPENDIX IV 

(Vide par~ 4 of the Report) 

XXVI 
MINUTES OF THE TWENTY-SIXTH SITTING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (FIFTH'LOR: 
SABHA) (1972-73) 

The Committee met on Thursdar. the 11th Janu:lry, 1973 from 
15.00 to 16.30 hours. 

PRESi;NT 
Shri Vikram Mahajan-Chairmun 

MDmiI:RS 
2. Shri M. C. Daga 
3. Shri Dharnidhar Das 
4. Shri T. H. Gavit 
5. Shri Samar Guha 
6. Shri Subodh Hansda 
7. Shri Dinesh Joarder 
8. Shri S. A Kader 
9. Shri Y. S. Mahajan 

10. Shri D. K. Panda 
11. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe--Deputy Secretary 

2. The Committee considered Memoranda Nos. 66 to 70, on the 
following subjects and 'Orders':-
-----_._. --- --.------

S. 
No. 

1 to 4 
5. 

Memo. 
No. 

66 to 69 
70 

Subject 

• • • 
Implementation of outstanding recommendation 
of the Committee on Subordinate Legislation 
contained in paras 35-38 of their Second Report 
(Fifth Lok Sabha) -Rules regarding recruit-
ment of Member-Secretaries in the Railway Ser-
vice Commissions. 

-- -------------- -.------ - -.... ------ _.-------
-Omitted portions of the Minutes are not covered ~ this Report. 
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3 to 10 • 
a 

• • • • • • 
(v) Implementation of ouutonciing ,.ecommendatirna. 

01 the Committee on Subordinate Legislation 
contained in paTOI ~38 of thei,. Second Report 
(Fifth Lok Sabha)-Rules ugaTding TeC'nlit­
ment 01 Member-SecretaTies in the RailW'JY Ser-

vice Commiuiona (MemoT'andum No. 7Q). 

11. After con.idering the above Memorandum for some time. the 
Committee decided to postpone ita further consideration to a later 
date. 

The Committee then adjourned to meet again Oft Friday, tlte 9th 
FebTtUI'1I. 1973. 



xxvm 
MINUTES OF THE TWENTY -EIGHTH SITTING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) (1972-73). 

The Committee met on Tuesday, the 20th March. 1973 from 15.00 
to 16.00 hours. 

2 to 9 

PRESENT 

Shri Vikram Mahajan-Chairmun 

MDOIERS 

2. Shri T. H. Gavit 
3. Shri S. A. Kader 
4. Shri D. K. Panda 
5. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary 

• • * 

10. The Committee took up further consideration of Memorandum 
No. 70 regarding recruitment of Member-Secretaries in the RaHway 
Service Commission which was postponed for further consideration 
at their sitting held on the 11th January, 1973. The Committee de-
cided that representatives of the Railway Board be called for giving 
oral evidence on the implementation of the recommendation of the 
Committee made jn paras 35-38 of thejr Second Report (Fifth Lok 
Sabha). 

The Committee ad;ourned to meet again at 15.30 hour. on Monday, 
the 18th April, 1973. 

---~-----~-~-.~- -- ~-.--~~~---. ------ - ._.- --- ------- .-.. - •.. ------
-Omitted portions of the Minutes are not covered by this Report. 
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,XXIX' 
MINUTES OF THE TWENT¥-NINTH SITrING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (FlnH L0K 
SABHA) (1972-73). 

The Committee met on Monday, the 16th April, 1973 from 15.30 to 
16.30 hours, 

PRESENT 
Shri Vikram Mahajan-Chairmun 

MEMBERS 

2, Shri M. C. Daga 
3. Shri T. H, Gavil 
4. Shri P. Narallimha Reddy 
~. Shri Dinesh Joarder 
6, Shri G. Y. Krishnan 
7, Shri Y. S, Mahajan 
8. Shrl S. N, Misra 

Sr.cu:TARlAT 

Shri H. G. Paranjpe-Deputy Secretal1/ 

2, The Committee considered Memoranda Nos. 82. 83 and 85, 86 on 
the followJnR subjects and 'Orders';-

s, Memo. Subject 
No No 

_0>. ________ ,.__________ ~ 

1. 82 The I.A.S·I I.P.S. (Appointment by Promo~) 
ReJUlations. 1955 (8-R.0. 1216!1~19 of I96$). 

2 to 5 83 t086 - • .-
(1) The 1·A..s.il~P.s. (Appoifttment by ProtnOtion) J"gwatio"" 

19M (S.R.O 1216 1219 ot 1965) (Memorandum No. 82) 
3 The.' Committee considered the Memorandum for some time and 

decided to hear the representatives of the Department of Personnel in 
the matter. 
4 to 8 • •• 
TM Commitfe~ adjourned to ~et again at 15.30 hours on Thursday. 

tM 3r d May. 1973 
.. ~-------~-.-----------

-Omitted portion. of tM Minutes are not ro\ .... red by this Report. 
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MINUTES OF THE THIRTY-FffiST SI'ITING OF THE COM-
MI'ITEE ON SUBORDINATE LEGISLATION (FIFTH LOK 

SABHA) (1972-73). 

The Committee' met on Monday, the 21st May, 1973 from 15.00 to 
16.30 hours. 

PRESENT 

Shri Vikram Mahajan-Chatrm.r.:rn 

MEMBER~ 

2. Shri M. C. Daga 
3. Shri Dharnidhar Das 
4. Shri T. H. Gavit 
5. Shri Dinesh J oarder 
6. Shri S. A. Kader 
7. Shri P. Narasimha Reddy 

SECRETARIA'l 

Shri H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memoranda Nos. 87 to 97 on the 
following subjects and 'Orders':-

Sl. 
No. 

(1) 

(i) 

Memo. No. 

(z) 

87 

Subject 

Bye-brws for the reruIation of collection and reawery of tax OD 
Cycles. Tri-cyclcs and Cycle Rick8haws in ~he Debu Road 
Cantonment (S.R.O. 30 of 1968) 

(ii) 88 10c Jute (Licensing and Control) Amendment Order, 1968 (5.0. 
3993 dt. 30-10-68) 

(iil) 89 The Export of Human Hair (Inspection) Rulet, 1968 (S.O. 1609 
of 1968) 

("I\') 90 TIle Elq)Ort of Vacuum F1asb (IDlIpec:bOD) Rt:Jes , 1968 (S.O. J6J7 
________ -..::.o:..,.f =1968). ______ _ 
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- --~------------- ----
(I) (2) 

(y) 91 

(wi) 9& 

.. .u) 9J 

(¥iii) 94 

(la) 95 

(x> 96 

(&I) 97 

• • • • 
• • • • 

The Bye ...... for collecbaa utd recovery cf Cycle-In in Dilll.pcre 
C'.antoDmmt (S.R.O. 1230( 1968) 

The SmaU Scale Industries Orpniaatioo lOan III (Non-Minis-
terial) Polls} Recraitmftlt Rules, 1968 (S.O. J¢C of 1968)· 

The Military I...aAdI aad Cantonment Service (OUI I and II) 
Rules, 1951--Reprintial of Rules. 

The Coir Rettina (I ....... ;.,.) Ordu, 1968 (5.0. 2747) of 1968). 

• • • • 

(l) Bile-law. for the regulation of collection and recovery of tax 
in Cllcle •• 7'Ti-cllcle. and Cycle RiCklhaw. in the Dehu Road Canton-

ment (S.R.O. 30 of 1968) (Memorandum No. 87) 

3, The Committee conaldered the above Memorandum and noted 
that. on being pointed out, clause 10 of ·the Bye-laws bad been amend. 
ed so as to provide therein for the charges for issue of duplicate 
badges!number plates in respect 01 Cycles, Tri-cyc1es and Cycle 
Rtckibawl. 

(It) The Jut. (Licen.sing \lnd Control) Amendment OrdeT. 1968 
(S.O. 3893 0/ 1968) (Memorandum No. 88). 

-t, The Committee considered the above Memorandum and WE're 
AUSfted with the reply of the Ministry of Commerce that Clause 13 (i) 
of the Jute (Licensin~ and Control) Order, 1961, contained adequate 
safeguards against discriminatory treatment by the Jute Commis-
sioner In exercise of the po~rs vested in him under Clause 8A to 
issue directions to any manufacturer as contradistinguished from 
manufacturen generally. 

5 The Committee further noted that the Ministry had no objection 
to the incorporation of a provision in the Order for appeals to the 
Central Go\'efnment agaInst the Orders!Directions of the Jute Com-
missioner. The Committee desired the Ministry to take early action 
to t.he matter. 

"'---. --- ------------_. __ .. _--
-Omitted portions of the Minutes ... not covered by this Report. 
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(iii) The E~ of Human Hair (Inspection) Rules, 1968 (S.~. 1609 
of 1968) (1llemOr4ndum No. 89) 

6. The Committee considered the above Memorandum and noted 
that the Ministry of Commerce, on being pointed out to them, had 
amended rule 5, ibid., to provide for maximum time-limit within 
which the refusal to issue a certificate of export worthiness and the 
grounds therefor would be communicated to the exporter (vide 
S. O. 274 of 1973 dt. 3-2-1973). 

(iv) The Export of Vacuum Fla.sks (Inspection) Rules, 1968 
(S.~. 1617 of 1968) Memorandum No. 90) 

7. The Committee considered the above Memorandum and noted 
that the Ministry of Commerce. on being pointed out to them, had 
amended rule 4 (5). ibiti .• to provide for a maximum time-limit 
within which the refusal to issue a certificate of export worthiness 
and the grounds therefor would be communicated to the exporter 
(vide 5.0. 3853 of 1972 dt. 18-11-1972). 

8 to 11 • • • • 
(vii) The Bye-laws for collection and recovery of Cycle-tax in 

£)inapore Cantonment (S.R.O. 123 of 1968) (Memorandum No. 93) 

I 
12. The Committee considered the above Memorandum and not. 

ed that the Ministry of Defence had accepted their suggestion to 
provide for the rate of tax in the above bye-laws, so as to dispense 
with the necessity of referring to another Notification for ascertain-
ing it. The Committee desired the Ministry to take earl] action in 
the matter. 

II 
13. The Committee further noted that the Ministry of Defence, 

on being pointed out to them, had agreed to provide for the amount 
payable for duplicate token for cycles in the above bye-laws. The 
Committee desired the Ministry to take early action in the matter. 

(viii) The Small Scale Industries Organisation [Cla.ss III 
(Non-Ministeri£ll) Posts] Recruitment Rules, 1968 (S.O. 1464 

of 1968) (Memorandum No. 94) 

14. The Committee considered the above Memorandum and were 
not satisfied with the reasons given by the Ministry of Industrial 
Development for giving the power to relax age and qualifications 
under the above Rules to the Development Commissioner, Small 
--------------------
"O:nitte:l portion, of the Minut~ are nor covered by titia Report. 



• 
~ Mctusttles, ftl addJfton to the poWer ~ Ntl1 aily 'FOvisiOn of 
the Rules which vetted 6t the certtraJ''Govetnment under Rule 5, 
ibW. Normal practice waa that in cue of non-aazetted posts, the 
powel'l to relax the rules 1q with the Central Government. There 
wen DO special circWJlltaJic.et which warranted an exception to be 
made ill ~ cue of the office of the DeveloPment Commissioner? 
Small Scale Industries. . 

15. The Committee, therefore, desired the Ministry of Industrial 
Development to amend the Rules so as to delete therefrom the pro-
villon giving power to the Development Commissioner to relax age 
And educational qualiftc,tions. 

(Ix) The MilitarJJ Land and Cantonments Service (Class I and it> 
Rule., 1951-Reprinting of Rules (Memorandum No. 95). 

16. The Committee considered the above Memorandum and felt 
that further postponement of reprinting of the above Rules was not 
desirable. The Committee. therefore decided to stress upon the 
Ministry of De!ence the necessity of reprinting the Rules at the 
•• rliest so that general public as also the Departments of Govern-
ment could refer 10 them more easily without any inconvenience. 

(x) The Coir Hefting Licensing Order, 1968 (S. O. 2747 oj 1968) 
(Memctrandum No. 96) 

17. The Committee conSidered the above Memorandum and noted 
the reply of the Ministry of Industrial Development that in case the 
Blll proposed by the Kerala Govt'rnment on the subject could not 
be paued by the State Legislature, the above Order would have to 
be revised. keeping in view the v~tdict of the Kerala High Court on 
it 

The Committee desired that at the time of the revision of the 
Order. tM Ministry should make suitable amendment in Clause 10 
so as to specify thert.'in the records and returns to be maintained by 
• licence-holder. 

18 to 22 • • • • 
The Committee thh adjouMd to meet again on Tueaday. the 

22Rd "fIY. um. 



xxxu 
MINUTES OF THE THIRTY-SECOND SITTING OF THE COM-

MfI"I'EE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) (1972-73) 

The Committee met on Tuesday, the 22nd May, 1973 from 10.30 
to 12.30 hours. 

PRESENT 

Shri Vikra.m Mahajan-Chainnan 

MEMBERS 

2 Shri Dharnidhar Das 
3. Shri T. H. Gavit 
4. Shri S. A. Kader 
5 Shri P. Narasimha Reddy 
6. Shri K. Narayana Rao 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memoranda Nos. 98 to ]28 on 
the following subjects and 'Orders':-

S. NO .. Memo No. 

(I) lZ) 

(i) 98 
(ii) 99 

(iii) 100 

(iv) 101 

(v) 10% 

Subject 

• • • • • • • 
The CeDtral Excise (Third Amendmrnl) Rules, 1968 (G.S.R. 872 

of J969) 

~ Baoking Companies (Amendment) Rules, 1969 (G.S.R. 236 of 
1969) 

The Import and Expon Trade Control Organ.:s8tion (Class I and 
Class II PostS) Recruitment (Amendmerl) Rules, 1969 (G.S.R. 
9SJ of 1969) . 

"The P1anDing Commission (Senior Hindi Translaton) Recruitment 
R,*" 14}69 (G.S.R. 2S1 of 14}69j. 

-<>mined portions of the MinutCf are DOt Q)¥UCd by fhis Report. 



(I) 

'V;) 

(Yij} 

(nil) 

(is) 

<I) 

(xi) 

(1Dj) 

(aili) 

(xi.) 

(xv) 

2-3 

(2) 

103 

JOt 

Ia, 

106 

107 

101 

109 

110 

III 

112 

• 

70 

The Uaioa Public' ~ CommiIIioIl (Mcmten) RqulaticDl, 
1969 (GAL a.t04 01 1969>-

The S,Dllbedc Rubber (Price CoaIroi) Order, 1969 (S.O. 49U of 
1969)· 

"The IDCOIDC-Tu Department Appraitcn' Recruirmenr Rules, 1969 
(O.S.L 413 01 1969), 

The E&por1laspccboo Coundl CoalribUlOry Provide1It Fand Ruin, 
1969 (S.O. 2413 of 1969)· 

The IDdiao Pornt ~ (Recriulmem) Second Amendment Rules, 
1969 (G.s.1l. Jaa7 of 1969)· 

The Central lnduItrial Security Fon:e Rula, 19E9 (S.O. 4632 of 
1969)· 

• • • 
The lncome las J)epvtmelu (Inspector) R«ruitment Rules. J9f9 

(G.S.R. 2800 of 1969)· 

• • • • 
The Kandla Harbour Crafl (Amendment) Rules. 1969 (G.5.R. nSS 

0( 1969). 

• • • 
-------_ .. -----------• • • • • • 

(il) The Cm,rel E.xciIe (Thfrd Amendment) Rule.. 1968 
(G.S.R. 872 01 1968)-(Memorandum No. 99) 

4. The Committee considered the note furnished by the Ministry 
of Finance regarding the working of the new procedure laid down 
In Chapter VIlA (a. inserted by G. S.R. 872 of 1968) regarding the 
removal of excisable goods on determination of duty by producers 
manufacturers or private ware-h<nue licensees. They were satisfted 
to note thaI the procedure was generally working satisfactorily and 
u .a result of the experience gained in its working for about a year 
had been extended to all excisable commodities except unmanufac-
tured tobacco w.eJ. 1-8-1969. 
(IU) TM Bonking Companies (Amendment) Rule., 1969 (G.s.R. 

236 of 1969)-(MftnOf'Clndum No. 110) 
5. The Sub-Commlttee of the Committee on Subordinate Legis-

lation (1910-71) bad desired to know the status of the officer who 
WM appolnted under Rule 158 of the above Rules for holding an 
inquiry under sub-section 13 of Section 47A of the Banking Regu-
lation Act. 1948. 1'he Committee were satisfted with the reply of 
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the Ministry of Finance according to which the only function of the 
o'fticer was to hold the inquiry .and submit his findings to the Bank 
which determined the penalty after taking them into consideration. 
The inquiry work w,s assigned to a suitable officer according to the 
circumstances and merits of each cue. 

(iv) The Import and Expctrt Trade Control Organisation 
and II Posts) Recruitment (Amendment) Rules. 1969 
951 of 1969)-(Memorandum No. 101) 

(Class I 
(G.S.R. 

6. The Committee Considered th clarification furnished by the 
Ministry of Foreign Trade for the Condition of 9 years standing as 
Class I Officer in any of the organised Accounts Service for recruit-
ment to the post of Officer on Special Duty as laid down by the 
above Rule. 

6. The Committee considered the clarification furnished by the 
Mally a Class I officer of the organised Accounts Services became 
eligible to hold a post sanctioned in Dep'-1ty Secretary's scale of pay 
only when he completed 9 years in his Accounts Service. This c(·n-
dition was apparently kept in view by the U.P.S.C. while approving 
the above recruitment rules. 

(v) The Planning Commission (Senior Hindi Translators) Recruit­
ment Rules, 1969 (G.S.R. 251 of 1969)-(Memorandum No, 102) 

8. The Sub-Committee of the Committee on Subordinate Legis-
lation (1970-71) had desired elucidation of the words 'other special 
categories of persons' occurring in the proviso to Rule 4 of the above 
Recruitment Rules so as to make it clear whether the upper r.ge 
limit was relax able in the case of candidates belonging to other 
backward classes also. 

9. The Committee were satisfied with the reply of the Planning 
Commission that other special categories of persons referred to dis-
placed persons from East Pakistan, repatriates of Indian Origm from 
Ceylon and Burma, etc., for whom certain age concessions had 
been granted by special orders issued by the Government of India. 
No orders for age relaxation had been issued in respect of back-
ward classes other than the Scheduled Castes and Scheduled Tribes . 

10 to 11. • • • • • • 
(vi) The Union Public Service Commission (M.embers) Regulati0118 

1969 (G.S.R. 2404 of 1969) (Memorandum No. 103). 

12. The Committee considered the above Memcrandum and were 
not satisfied with opinion of the Ministry of Law regarding the in-

eOm.ined portion' of the Mi'1'Jte1 ace no! covered -by this Report. 
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eonltstenty between Regulation 12 wlUcJt eJDp)we1'8 the President 
to ~egulate" .. torididona of _rviee 01 the Chaipnan and Mem~ 
Of tbe Union PubJie Seniee CoIIuniII6on in ~ of residuary 
matten tJI onIn, and Arl,CU8,(a) of tbe CoqstitutioD which envis-
ag" that these should be detemlifted by Begulatiolla 

13. The Committee djd not agree with the ppinio~, of the Law 
Ministry that an order issued by the President under 'Regulation 22 
would itself qualify as regulation under Art. 318(a) as it was speci-
ftcally provided in Art. 318(a} that the conditiOM of service of 
'\1nloll Public Service Commission Memben should be determined 
by ReguhlUonJ. Even oth~rwise, Regulation 22 di~ not appear to 
})., neceuary as It W8& always open to the Presjd~ to provide for 
unanticipated contingencies by amending or amplifying the Regula-
tiona under Art. 318(~). According to th .. Committee, this course 
would also have the added advantage that the Regulations would be 
a ael1'-contained code dealing with all matters relating to the condi-
tions of service of Union Public Service Commission Members. The 
Commlttee, therefore. desired the Department of Personnel (Cabinet 
Secretariat) to amend the Regulations suitably so that conditions of 
service In residuary matters also are governed by Regulations. 

(viI) 1M Sy,uhettc Rvbbn- (Price ConfTol) Order, 1969 (S. O. 
4922 oj 1969) (Memorandum No. 104) 

14. The Committee considered the above Memorandum and not-
ed that according to the information furnished by the Ministry of 
Petroleum and Chemicals, no searches!seizures had SO far been carri-
ed out under the above Order in any State!Union Territory. This 
belied the earlier reply of the Ministry thnt the Controller and the 
few offtct'n authoriHd in each State were not sufficient in number 
to cany out necesaary checks and raids without the help of other 
available pE'rsona. The Committee. therefore. desired the Ministry 
of Pdrolcrum and Chemicals to amend the Order so CiS to specify the 
minimum rank of the person to be authorise::! to carry out searches: 
.. tzures under claus!' 8. lbtd. The Committee further desired the 
Mlnisb'y to ~rovide in the Order suitable tiafeguards like presence 
of witnesses, preparation of invt'ntorit"S C'f ~elzf.'d ~ol1ds and giving 
• copy thereof to the person concerned ~t the time of carrying (\ut 
~arth:setzure. 

(viii) The '"comt'-fU l)pparhn~nl. Appraisers' Re&IHfmenL Rules, 
1_ (G,S.H. 473 of 1970) (Mmlonmdum No. 105) 

15. The Comnutlet considered the aboft Memorandum and not-
ed that IS pointed out to them. the MiriistTy of Finance (Department 
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df Revenue and Insurance) proposed to change the G.S.R. numier 
of the Rules in order to remove the confusion created by 
the sa~e number having been already given to . the Indian 
Foteign Service Branch 'B' (Recruitment, Cadre, Seniority and Pro-
motion) (Second Amendment) Rules, 1970 published, in the Gazette 
of India, Part II Section 3 (i) dated the 21st March, 1970. The 
Committee further noted that the Ministry prcposed to' amtmd the 
short title of the existing rules to change the year from 1969 to 1970. 

l6. The Committee desired the Mini~try of Finahce to issue the 
requisite amendment to the Rules at an early d:J·te 

(ix) The Export Inspection C01l.ncil ContributOTY Provident Fl'nd 
Rules. 1969 (S.o. 2413 of 1969) (Memorandum No. 106) 

17. The Committee considered the above Memorandum and 
were not satisfied by the reply given by the Ministry of Comme~ce 
that the Rules had been laid on the Table and approved by both the 
Houses without any modification. It. had therefore, been taken for 
granted that the Rules were approved with retrospective effect.' , 

18. The Rules were laid on the Table under section 17 (3) of the 
Export (Quality Central and Inspection) Act, 1963. While laying 
the Rules under the Act. formal approval by the HOUSE! Is neither 
sought nor given. Therefore, the presumption made by the Ministry 
that the Rules were approved by the House was not correct. 

19. The Export (Quality Control and Inspection) Act, 1963 did 
not provide for giving retrospective effect to the rules made ther~ 
under. According to the observations· of the ~ttorney Genera.l 
m!'!de in connection with exemption Not.ifications issued 'under' the 
Central Excises and Salt Act. 1944. no subordin1te·legislation C9':1ld 
have any retrospective effect unless the parent ~ct ~nde~ which it 
was framed empowered it to operate retrospectively. Retrospec-
tive effect to the rules. therefore. a.ppeared t~, hav(?' been given with-
out any legal authority. The COmmittee. therefore, desired the 
Ministry of Commerce 1)0 amend the rules so as to give effwct to t~m 
from the date of their, publication. 

(x) Indian Forest Service (RecTUitment).S~col1d Amendment Rule~, 
1969 (G.S.R. ~27of 1969) (MemOTandum N? '107,. " . 

20. The Committee considered the above Memorandum aud we.re 
satisfied with the reply of the Department of Penronnel, explaini~ 
the circumshnces under. which !ub-rule(3A)' of the Ind.Uln. ,fores. 
Service (Recruitment) Rules, 1969 had to he framed. This su~rul •. 

----------- -- ---. --
·Vide Para 1.1f Q! U1e, I11t11 Report qf the ~ublk .~pouP~. Cqm,~\ttee 

(197G-71) . 
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empowered the Central Government to make fresh selections in 
Cuet where the appointment of any person to the service was dec-
lared invaltd by any judgement or order of any court and to give 
effect to appointments made on the basis of fresh selection from the 
.. me date on which earlier appointments bad been made. 

(xi) The Centrtd Industrial Security Force Rules, 1969 (S.O. 4632 
at 1969) (Memorandum No. 108). 

21. The Committee considered the above Memorandum and were 
not convinced by the reply of the' Ministry of Home Affairs that 
Rule 23 of the Central Industrial Security fo'orce Rules. 1969 which 
empowered the Inspector-General to frame and issue regulations 
for the proper administration of the Force W88 based on Section 
7 (1) of the Central IndustTial Security Fon~e Act, 1968. They were 
of the opinion that sub-delegation of legislative power to the Impec-
tor-General under this Rule was 'not authorised by the parent Act. 
The Committee, therefore, desired the Ministry of Home Affairs to 
delete Rule 23 of the Central Industrial Security Force Rules, 1969 . 

22. • • • • 
(xUi) The 'ncome·tax Department (lmpector) Recruit~t Rules, 

1969 (G.S.R. 2800 of 1969) (MemoTandum No. 110). 

23. The Committee considered the above Memorandum and noted 
that action wa. being taken by the Ministry of Finance (Depart-
ment of Revenue and Insurance) to make the necessary provision 
rtaudina the manner of recruitment, etc. in the Schedule to the 
above RuIn. The Committee deSired the Ministry to amend the 
Rule. at an early date . 

24. • • • • 
(lEv) TM Kandla Horbour Crajt (Amendml!lIt) Rules, 1969 (G.S.R. 

2285 01 1969) (MemOTandum No. 112). 
I 

25. The Committee considered the above Memorandum and noted 
that the Ministry of Shipping and Transport (Transport Wing) had 
rearetted their failure to pre-publish the said Rules as required 
under SecUon 6 (2) of the Indian Ports Act, 1908. They also noted 
that the Minlltry were re-issuing the Rules after pre-pUblication in 
tM draft form and cancelling their HrUeT notiflcation bearing G.S.R. 
No. 2285, dated 17th September, 1969. The Committee desired the 
Mtnktry to h. careful In future and also take early action in the 
JftIItter. 
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II 

26. The Committee further noted that the Ministry had agreed· 
to provide, in the revised amendment Rules, for an oppor~unity of 
being heard to the person concerned before his licence was forfeited 
under rule 4 (a), ibid. The Committee desired the Ministry to take 
early action in the matter. 

27 to 54. • • • • • • 
The Committee then adjourned to meet again on Wednesday, the 

23rd May, 1973. 

.I 

·Omincd portions of the Minutet are DOl covered by tJais Rer·on . 
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SECRETARIAT 

Shri H. G. Paranje-Deputy Secretary. 

2 to 12. • • • • • 
(ii) Implementation of recommendation contained in para 49 of 

Fourth Report of Committee on Subordinate Legislation (Fifth 
Lok Sabha) and reiterated in petra 58 of Sixth Report (Fourth 
Lok Sabha) and para 38 of Second Report (Fifth Lok Sabha) 
in regard to the recruitment of Member-Secretaries in the 
Railway Service Commissions. 

13. The representative of the Ministry of Railways stated that 
they had four Railway Service Ccmmissions at Calcutta, Allahabad, 
Bombay and Madras. There was a Chairman and Member-
Secretary in each Commission. Field of choice for the appointment 
of the Chairman consisted of re:ired Railway or Government officers, 
ex-Members of Parliament. men of repute for example, educationIsts, 
eminent lawyers etc. For the appointment of Member-Secretary, 
the person has to be a &erving Railway Officer who must have held 
office on the Railways/Railway Board lor ten years. As to the 
method of selection, a panel of suitable names was prepared by the 
Ministry and it was sent to the U·P.S.C. for final selection. 

14. When asked as to the qualifications for the appointment of 
Chairman, he stated that so far as academic qualifications were con-
cerned, no specific qualifications as sl1ch had been laid down. They 
were either retired railway officials or Government om"ers or ex-
Members of Parliament or eminent educationists etc. Present 
Chairman of the Allahabad Service Commission was a retired judge 
of Mysore State. Bombay Service Commission was headed by an 
ex-Member of Parliament. The Chairman of the Calcutta Servi~e 
Commission w~s an ex-M.L.A. and also a Member of the Senate of 
Berhampur University. Chairman of the Madras Railway Service 
Commission was a retired General Manager of the Railways-

15. Explaining the functio'1s of the Commission, the representa-
tive of the Ministry of Railways stated that the Commission con-
ducted a written examination for recruitment to both technical and 
non-technical jobs. Valuation of answer papers f'Jr recruitment to 
technical jobs was done by technical officers of the Railways. In 
case of non-technical jobs. where the number of candidates was less 
than 1000, the Chairman and the Member-Secretary valued 500 
papers each. But if it was more than that they werp. di~tributed to 
- - '- --- --_.---- -- - - . _. - ---------- -----_.- ---

·Omitt~d portio." of the Minut~~ are n'lt covered by thi< Report. 



78 

a panel of examiners which was maintained by the Railway Service 
Commission. Considering the nature of work to be done by them, 
the ofticers of the Railway Board Secretariat were suitable even 
without the experience on the open line Railways for functioning 
.ffectually as Member-Secretary of the Commission. 

16. When asked to explain the difticulty in accepting the recom-
mendation of the Committee he stated that the experience in the 
Railway Board Secretariat was eqUivalent to and as good as experi-
ence in the Railways. It was not easy for them to send people 
from Secretarial Services for working on the open line Railway for 
a period of five to six years. 

17. In reply to a further question, he stated tbat the ofticer who 
wa. recommended for appointment as Member-Secretary was not 
below the rank of Joint Director. 

18. He further stated that none of the member-secretaries today 
wu a Secretarial officer. All of them had been Railway Oftlcers 
in the put. There were of course two cases in the Allahabad and 
Bombay Railway Service Commission. The incumbent had a term 
of lour and three years rc.-spt'C'tively who were taken from the 
s.cretariat Service. The prt'sent provision in the Rules for includ-
ing the Railway Secretariat Officers in the field of selection for 
Member-Secretary wa~ only a pt'nnissive one. It had been made 
after duf' consultation with the U.p·S.C. 

19. Th., CommtttE'e. thereupon. asked whether they had any 
objection in giving preference to a Railway employee with 5 yean 
open line experience. The witnesses stated that they would take 
note of it. 

20. The Commlttff desired the Ministry of Railways (Ran way 
Board) to furnish information on the follOWing points arising out of 
th~ evidence: 

(0 Composition of all the Railway Service Commissions 
during the last five years; 

(Ii) Qualifications of the Members in~luding educational 
qualiftcatioDs; 

(tul Total number of Member-Secretaries appointed during 
the last five years and the number out of them who bad 
cXPf'rience- of Zonal Railways. 
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(iv) A draft amendment to recruitment rules relating to 

Member-Secretaries in the Railway Service Commissions 
in the light of discussions during the evidence. 

(The witness then withdrew). 

(iii) The lAS/IPS (Appointment by Promotion) Regulations, 1955 
(S.R.O. 1216/1217 of 1955). 

21. Under the proviso to Regulation 8 of the Promotion Regu-
lations, where administrative exigencies so required, a member of 
the State Civil Service whose name was not included in the Select 
List or who was not next in order in that list might also be appointed 
to a cadre post if the State Government was satisfied, inter alia: 

(i) that the vacancy was not likely to last for more than three 
months; or 

(ii) that there was no suitable cadre officer available for 
tilling vacancy. 

22. This provision appeared to empower the State Government 
to ignore persons whose names were included in the Select List. The 
representative of the Department of Personnel explained that it was 
limited to a period of 3 months. In a short term vacancy in certain 
circumstances, it might not be possible to put the officer who was at 
the top of the Select List. Suppose a District Magistrate has to pro-
ceed on leave. Then the officer in the district next in command will 
have to be appointed to hold charge of the post. It may not be in 
the public interest to till that post by any other man, as being a new 
man, he may not be acquainted with the local conditions for appoint-
ment. For a period beyond three months, but less than six months, 
Central Government's approval was necessary and if it was to be for 
more than six months, the Union Public Service Commission had also 
to be consulted. 

23. When attention of the representative of the Department of Per-
sonnel was drawn to the second alternative in Regulation 8, he stated 
that the Law Ministry had advised that the word 'or' in the re~ula­
tion had the force of 'and'. The State Government WE're not allowed 
to take shelter behind the provision and if a person oftlciated beyond 
three months without the approvill of the Central Government, he 
would not be entitled to draw pay in the I.AS. seale. He further 
stated that they proposed to replace Regulat!on 8 by a more 
detailed provision specifying the conditions in which a Select List 
Offteer could be appointed to a cadre post even though an officer 
senior to him in the Select List was holding a non-cadre post. 
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24. In reply to a query whether as a check on State Governments 
they mould be required to infonn the Central Government even 
when they appoInted a penon for three months, he said that they 
could iJaue instructions that a report should be sent to them when 
such an appointment was made. certifying that the period was not 
likely to exceed three months and explaining why the senior select 
list officer could not be appointed. 

26. The Committee then desired the Department of Personnel to 
supply iD1ormation on the points noted in the Annexure arising out 
of the evidence. 

(The witne"es then withdrew). 

26. As it was the last meeting of the Committee for the year 1~72-
73, the Chairman thanked all the Members for their cooperation. He 
atated that during the past year they had presented 3 Reports to the 
House, heard oral evidence of 7 Ministries'Departments and cleared 
several old 'Orders' which were pending for final replies from the 
Departments. He also thankE'd the Secretariat for the hard work 
done by them· 

T"* mefting rhen adjourned. 

ANNEXURE 

(Vide para 25 of the Minutes) 

(I) Don't you agrcc that the proviso to Regulation 6 empowers 
the State Governments to ignore persons whose names are included 
In the SetN:t List ~ 

(li) Please atate the administrative exigencies which may r~uire 
the St.lte Govetnment to appoint a member of the State Civil Service 
wbOle name does Dot appear in tM Select List or who is not ne,,"t In 
order In that list. to R cadre post. 

(Ul) Please 8tat~ whether a ROior Select List ~er is informed 
wMn he i!i i~red and a juntor selt'Ct List Ofticer or a non~1HiTe 

oftlcet' ls appointed to tht' cadre post. in his place. 

(1\') Is there no) procedure laid down to obtain the option o( a 
senior ofticer who-Ole name appears in the Select Liat ¥ld is aplM'iDted 
to a post oth .. r \han a cadre post. under the State Government or the 
Central Government or on foreign service. when an officer much 
junior \0 him in the Select List Qr membel"' of the State Civil Service 
WhOM Ham .. docs not appear to the Sell'Ct List, is appointed to a cedI'e 
post? 
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(v) (a) Please state whether there have been cases, when this 
period of three months of temporary appointment of , Don -cadre offi-
cers to cadre posts, was extended by the State Governments. 

(b) If so. the number of such cases during the last three years 
may be gh'en, State-wise: 

(i) \\Then the period was extended up to 6 months; and 

(ii) when the period was extended beyond 6 months. 

(vi) (a) Please state whether there have been cases in which 
the Central Government issued directions to the State Governments 
to terminate the appointme,1t of a non-cadre officer, who was appoint-
ed to a Cadre Post b:,-' the S~atc Governm~nt fer more than three 
months. 

(b) If so, the humber of such cases during the last 2 years may 
please be given State-wise. 

(vii) (a) Please state whether final decision has been taken on 
the proposed substitut;on of the existing proviso to Regulation 8 in 
consultation \vith the State Governments and the Union Public Ser-
vice Commission. 

(b) If not, at voihat stage the matter stands at present? 

(viii) Proviso to Regulation 8 of the Promotion Regulations em-
powers the 'State Government to ignore a Select List Officer while 
making appointment to cadre posts if the State Government is 
satisfied-

(i) that the vac~ncy is likely to last for more than three 
months; or 

(ii) that there is no suitable cadre officer available for fiWng 
the vacancy. 

Please state, as per your experience, on which of the above two 
grounds, the State Governments 'frequently ignore a Select List 
Officer. 
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MINUTES OF THE TffiRTY-SIXTH SITl'ING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION 

.(FIFTH LOK SABHA) 
(1973-T4) 

The Committee met on Friday, the 20th July, 1973 from 15.00 to 
U.ao houra. 

PRESENT 

8hrt Vtkram MabaJan-Chainna,.. 

2. Sbri M. C. Daga 
3. Shr! Samar Guha 
4. Shr! S. A. Kader 
5. Shrlit. lAkkappe 
8. Shri S. N. Misra 
7. Sbd Mohan Swanap 

MEMBERS 

8. Shrl K. Narayana Rao 
9. &brl Tulmohan Ram 

Shri H. G. Paranjpe--Deputy Secretory 

2. The Committee considered their draft Seventh Report and 
adopted cit, 

3. The Committee authorised the Chairman and in his absence, 
Sllri S. N. Misra. M.P. to present the Report to the House on their 
beh:lU on Lhe 25th July. 1973. 

4. Tbt Committee Lhen adjourned to meet again on the ~"tl 

August. 1973. 
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