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REPORT
I

INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, present this their Ninth Report.

2. The Commitiee have held five sittings—on the 3rd, 4th, 26th,
27th October and 14th November, 1973. At their sittings held on
the 4th and 27th October, 1973, the Committee took evidence of the
representatives of the following Ministries| Departments on the sub-

jects mentioned against them:—

3. Ne. Ministrv/Depariment Subject

(1) (i) Finance (Dept: of Econamic Implemcmmion of recomnmendation
Affaivs); made b§“l9 of First Report-Fifth

(i) P & T Boagd Lok Sabha regarding the Post Office
Sevings Banks (Amendment) Rules,

1969.
(2) Petroleum and Chemicals. The Drugs (Prices Control) Second

Amendment Order, 1970

@ o hbmu&nchnbihlumn Deptt. of Delay in laying ‘Orders’.

(n) Work! & x)-lmnn ; and

(iii) Industrial Devdpomeﬂt
) N ¢)) Lnbom & Rehabilitation (Deptt. of Non-complisnce with the statutory
“ Egcp) ' (Deptt. u?xrmzm of Iaying ‘Orders on the
(il) Conmerce

Cabinat Sc in (Deott. of
Gu&mn‘ mwaﬁw Reforms).

3. The Committee considered and adopted this Report at their
sitting held on the 14th November, 1973. The Minutes of the sit-
tings whieh form part of the Report are appended to it.

4. A Statement showing the summary of recommendations|obser-
vations of the Committee is also appended to the Report (Appendix
).

-



NON-COMPLIANCE WITH THE STATUTORY REQUIREMENT
OF LAYING ‘ORDERS’ BEFORE PARLIAMENT

8. Delegation of powers to Executive to frame rules, regulations,
bye-laws, etc., is an accepted principle of parliamentary procedure.
Parliament, however, keeps the right to see that the powers dele-
gated by them to the subordinate authority, to make rules, regula-
tions, bye-laws, etc.,, have been exercised in accordance with the
terms of the statute delegating such powers and also that it is in
conformity with the general principles of delegation. This is se-
cured through the laying of rules before Parliament as provided in
the Statutes. The provision to lay the rules, etc., as soon as they
are made before Parliament is made in the Acts with the sole pur-
pose of giving the Parllament an opportunity to have an effective
control over the Executive so that it does not transgress the limits
laid down in the statutes.

6. On a check up of the ‘Orders’ published in the Gazette during
the years 1971-1872 and February, 1973, it was noticed that 47 of
them had not been laid before Parliament even though they were
required to be so laid under the provisions of the Acts under which
they were made. A list of these ‘Orders’ is given at Appendix II.

7. It will be seen from this List that 19 ‘Orders’ made by the
Ministry of Labour and Rehabilitation (Department of Labour and
Employment), one by the Ministry of Commerce, four by the De-
partment of Personnel and Administrative Reforms, 13 by the Minis-
try of Home Affairs, one by the Ministry of Shipping and Trans-
port (Transport Wing), one by the Ministry of Petroleum and Che-
micals and 8 by the Ministry of Agriculture (Department of Food)
were not laid on the Table of Lok Sabha up to the Eighth Session,
which ended on the 5th September, 1973.

8. At their sitting held on the 27th August, 1973, the Committee
took note of these cases and desired that comments of the Minis-
tries Departments concerned might be obtained.

9. In their replies, the Ministries of Labour and Rehabilitation
(Department of Labour and Employment), Commerce, Home
Affairs, Shipping and Transport and Department of Personnel and
Administrative Reforms have regretted the lapse on their part and
assured that the ‘Orders' with which they are concerned would be
laid on the Table in the ensuing Session. As regards the Ministries
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<f Petroleum and Chemicals and Agriculture (Department of Food)
no final replies have been received from them so far.

10. At their sitting held on the 27th October, 1973, the Committee
-examined the representatives of the Ministries of Labour and Reha-
bilitation (Department of Labour and Employment), Commerce and
Department of Personnel and Administrative Reforms. During the
course of evidence, the representative of the Ministry of Labour and
Rehabilitation regretted that 11 ‘Orders’ made in 1971 and 8 ‘Orders’
made in 1972 had not been laid on the Table of the House as required
under the statutes. Explaining the reasons for not complying with
the statutory requirement, he stated that it was due to oversight in
the Ministry. As to the steps taken in the Ministry to avoid such
lapses in future, the representative of the Ministry said that each
Branch Officer had been asked to look into all the enactments with
which the Ministry was concerned and note the sections which re-
quire the laying of an *Order’ before Parliament. A register will be
maintained for the purpose of entering notifications issued under the
various Acts so that their copies were sent simultaneously for being
laid before Parliament. Parliament section of the Ministry had also
been asked to get periodical returns from the various sections re-
garding the papers to be laid on the Table.

11. During his evidence, the representative of the Ministry of
‘Commerce explained that it seemed to be a case of omission. The
Notification in question was published on 17.2.1973, but it was found
that there was a material printing error in the published version. A
corrigendum was, therefore, sent to the Government of India Press
for publication in the Gazette. The Ministry were in correspondence
with the Press to find out whether the corrigendum had been pub-
Jlished. He further said that the Ministry were under the impression
that after the corrigendum was published, they could place both the
Notification and corrigendum together on the Table. While owning
the omission on the part of the Ministry that they did not lay on
the Table the Notification as already published, pointing out the
printing error which was under rectification, he stated that adequate
methods had been devised in the Ministry to avoid such lapses in
-future.

12. The representative of the Department of Personnei and Ad-
sministrative Reforms stated during his evidence that it was by over-
-sight that they failed to lay the four Notifications (one issued in 1871
.and three tn 1972) on the Table. He further said that they had taken
:steps to see that such lapses did not occur in future. They were now
dol'owing the revised procedure for getting the G.S.R. numbers of
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Notifications and copies of the Notifications published in extraordi~
nary Gazette. They had also opened a register to keep track of the
Notifications. Another step taken was that they were now issuing
letter, in this regard to Lok Sabha and Rajya Sabha Secretariats

from individual files instead of bunching them together, as done
hitherfore.

13. The Committee are unhappy that Government have failed in
their duty to Parliament by not complying with the statutory re-
quirement of laying 47 ‘Orders’ on the Table. They are surprised
that these ‘Orders’ which were issued during the years 1971 to Feb-
ruary, 1973 by various Ministeries|Departments had not been laid till
the Eighth Session, which ended on the 5th September, 1773. In their
opinion, there has been a serious error on the part of Government
in that they have failed to appreciate the importance of the statutory
requirement. Had the Committee not pointed out this error, the
Members of Parliament would have been deprived of their statutory
right of making medification to these ‘Orders’. The Committee
would like to emphasise that due importance should be attached to
Government’'s duty towards Parlisment when Parliament ordains
Government to lay statutory rules as soon as possibie after their
being framed on the Table of both the Houses.

14. The Committiee note that on being pointed out, the Ministries
of Labour and Rehabilitation, Commerce, Home Afinirs, Shipping and
Transpert snd Department of Personnel have initiated action to
lay the ‘Ovders’ issued by them on the Table in the emsuring session.

18. There having been an omission to comply with the require-
ments of relevant Acts, the Comniittee feel that Government should
make a specific mentisn of non-compliance of the statutory pre-
vision eccurred 0 far in these cases in the statements showing
veasons for delay to be laid along with the ‘Orders’, referring therein
te fhe error having been polnted eut by the Committee.

16. The Committee note that no final replies in the matter have
been received so far from the Mimistries of Agriculture (Department
of Food) and Petroleum and Chemicals, in the absence of which they
‘could not commment upon the ‘Orders’ issued by these two Ministries,
which have also net beem laid en the Tuble. The Committee take a
serious note of the lapee oa the part of the abeve Mimistries. They
deplore this carelessmess on the part of these two Ministries and

dm&mhhmminhmuhmﬂunﬂesu the
communications of the Committee.
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17. The Commiittee further desire that in cases of errors creep-
ing in the notifications at the printing stage, the Ministries/Depart-
ments cencerned should not wait for the corrigendum being pub-
lished in the Garette. They should on the other hand carry out
corrections in the relevant notifications and lay them on the Table.

18. To avoid such omissions in future, the Committee recommend
that each Ministry/Department should take specific steps im this.
direction on the lines indicated by the representative of the Ministry
of Labour and Rehabilitation (Department of Labour and Employ-
ment) during the course of his evidence.

I
DELAY IN LAYING ‘ORDERS’ ON THE TABLE

19. In their successive Reports, the Committee on Subordinate
Legislation have regretted delays in laying of ‘Orders’ on the Table
of the House. In paras 47-48 of their Third Report (First Lok Sabha),
the Committee recommended that all ‘Orders’ required to be laid on
the Table of the House should be laid within a period of 7 days after
their publication in the Gazette, if the House was in Session; and
within a period of 7 days of the commencement of following session,
i the House was not then in session. At the request of Government,
the Committee extended the time-limit for laying of ‘Orders’ from
seven days to 15 days (vide paras 71-72 of Second Report—Second:
Lok Sabha).

20. In paragraph 143 of their First Report (Second Lok Sabha),
the Committee recommended that whenever rules were laid on the
Table of the House after the prescribed time-limit, they should be-
accompanied by a statement explaining the reasons for delay.

21. In para 40 of their Fifth Report (Fifth Lok Sabha), the Com-
mittee on Subordinate Legislation observed that out of 348 ‘Orders’
laid on the Table during the First and Second Sessions of Fifth Lok
Sabha, 87 ‘Orders’ were laid after the prescribed time-limit.

22. Subsequent to the presentation of the above Report, it was
noticed that out of 838 ‘Orders’ laid on the Table during the Third to
Eighth Sessions, as many as 258 ‘Orders’ (vide Appendix III) had:
been laid after the prescribed time-limit of 15 days. The number of
cases in whichh Government had laid statements showing reasons for
delay was 85. The number of ¢ases in which no sach statements had
been laid was 173. |

23. The delay in the above cases range from 15 days to more than
3 years. A Statement showing Ministry-wise break-up of ‘Orders’ in.
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tupectofwhichtherehnbemdelayofmorethmlﬁdayunhmg
them on the Table has been given at Appendix IV,

24. At their sitting held on the 27th October, 1973, the Committee
on Subordinate Legislation examined the representatives of the Mi-
nistries of Labour and Rehabilitation (Department of Labour and Em-
ployment), Works and Housing and Industrial Development in regard

to the following ‘Orders’ in respect of which there was a delay of
over six months:
(A)

(1) The Employees’ Provident Funds (Second Amendment)
Scheme, 1971 (G.S.R. 731 of 1971).

(2) The Employees’ Provident Funds (Fourth Amendment)
Scheme, 1972 (G.S.R. 506 of 1972).

(3) The Contract Labour (Regulation and Abolition) Central
(Amendment) Rules, 1972 (G.S.R. 1649 of 1872).

(4) The Contract Labour (Regulation and Abolition) Central
(Amendment) Rules, 1873 (G.S.R. 200 of 1973).

25. Besides there being a delay of over six months in these cases,
the staterments showing reasons for delay in laying were also not laid
in respect of (1) and (2) above. During evidence, the representative
of the Ministry of Labour and Rehabilitation (Department of Labour
and Employment) regretted that the notifications were laid after
the prescribed time-limit. Explaining the reasons for not comply-
ing with the recommendation of the Committee, he stated that one of
the reasons was oversight in the Ministry. In some cases the notifi-
cations from the Government of India Press were “either not received
or were received in wrong Sections of the Ministry, with the result
that the Section responsible for laying them before Parliament did
not get any copy".

26. As regards the steps taken in the Ministry to avoid such lapscs
in future, the representative stated that a register would be main-
tained for the purpose of entering notifications issued under the va-
rious Acts so that their coples were sent simuitaneously for being
laid before Parliament. Parliament Section of the Ministry had also
been asked to get periodical returns from the various Sections re-
garding the papers to be laid on the Table.

(B)
THE DELHI DEVELOPMENT AUTHORITY (ISSUE AND

MANAGEMENT OF BONDS) REGULATIONS, 1870
(GSR. 1135 OF 1972)

27. The above Regulations were published in the Gazette on
20.5.1972, but were laid on 22121972, resulting in a delay of more
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than six months. Statement showing reasons for delay in laying it
was also not laid on the Table. During evidence, the representative
of the Ministry of Works and Housing expressed his regrets for the
inadvertent delay involved in the above case and stated that there was
really no adequate reason for the Ministry for not having laid the Re-
gulations in question within 15 days of their publication in the Gazette:
as required by the recommendation of the Committee on Subordinate
Legislation. He assured that instructiens in this regard would be
followed to avoid such cases of delay in future. As regards the state-
ment showing reasons for delay, he stated that it had been prepared:
but before it could be sent, the Regulations had already been laid.

©)
THE CENTRAL SILK BOARD (AMENDMENT) RULES, 1972
(G.SR. 1250 OF 1973)

28. The above Rules were published in the Gazette on 7.10.1972 and
laid on 16.5.1978, after a delay of more than six months, Statement
showing reasons for delay in this case was also not laid on the Table
as required by the recommendation of the Committee on Subordinate
Legislation. During evidence, the representative of the Ministry of
Industrial Development admitted that there had been a failure on the
part of the Ministry in unduly delaying the placing of the Notifica-
tion on the Table of the House. He explained that when the Notifica-
tion was issued, the subject was under the then Ministry of Foreign
Trade (now Commerce). It was transferred to the Ministry of Indus-
trial Development in February, 1973. Therefore, the delay from
October; 1972 to Feb-March, 1978 was in the Ministry of Commerce:
and thereafter in the Ministry of Industrial Development.

29. The representative of the Ministry of Commerce explained that
the Notification was issued on 7.10.1972 and the Lok Sabha Session-
was to begin on the 13th November, 1972. An immediate note was
sent on 1.11.1972 to Librarian in the Ministry to intimate G.S.R. num-
ber of the Gazette notification. A reply was sent on 9.11.1972 that the
Gazette notification in question had not been received in the Library
till then. The copy of Gazette Notification was received only on 1st
March, and Hindi Translation made available on the 5th March, 1873
after which the papers on the subject were transferred to the Minis-
try of Industrial Development. He conceded the delay in the Minis-
try for which there was no ostensible justification and the officers.
concerned had expressed regrets for the lapse.

30. While explaining the ressons which led to the delay in the:
Ministry of Industrial Development, the representative stated tbat oo
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-transfer of the subject to his Ministry, it took some time to make in-
ternal reorganisation which caused the delay. He admitted the lapse
-of the Ministry in not sending a statement showing reasons for delay.
To avoid such delays in future, he added, instructions had been issued
that any order having a bearing on subordinate legislation should be
processed in 10 days time and sent for being laid on the Table within
the prescribed time-limit of 15 days.

31. The Committee on Subordinate Legislation have time and
agsin deprecated the delays in laying of ‘Orders’ on the Table of
the House. The Committee regret to note that subsequent to the
presentation of their Fifth Report (Fifth Lok Sabha), in which they
had adversely commented upon the delay during First and Second
Sessions there has been no perceptible improvement in this regard
‘Out of 828 ‘Orders’ laid on the Table during the Third to Eighth
Sessions, 258 ‘Orders’ were laid after the prescribed time-limit. The
delay in these cases ranged from 15 days to over 3 years. The Com-
mittee take a serious view of such delays. It is hardly necessary for
them to peint ent that imordinate delays in laying are against the
spirit of the relevant provisiens in the Acts which require that the
"‘Orders’ should be laid before Parliament as scon as possible, after
they are mads.

32. The Committee note that their recommendations{observations
made in this regard after examining the representatives of the
Ministries of Home Affairs, Education and Social Welfare and Works
and Housing in paras 40 to 43 of Filth Report (Fifth Lek Sabha) were
brought to the notice of all Ministries/Departments for strict Com-
Hance in future, vide Department of Parliameatary Afiairs O.M.
No. P. 32 (9)/T2-R&C, dated 24-3-T3. The Committee further note
that in the above O.M.., the Department of Parliamentary Affairs had
elso invited the attentien of the Ministries/Departments to D.O. No.
F. SRI1 (45-46) 59-CB dt. 13-7-59, from the thin Minister of Parlia-
‘mentary Afisirs addressed to all Ministers of the Central Govern-
meont, wherein he had asked them to ‘Gssue strict instructions to
your Mimistry to ensiire that the recommenadtion of the Committee
which had already beea accepted by the Government is complied
with’. The Committce are surprised that even though the mafter
Mhnhh-uthw&ulbymwal’nﬂh-
“hqm-hrh&-hlﬂ,theddayshvecminned
‘e occur all these years. The Cemmittee feel that the Ministries|

et cared to attach importance to timely laying
hﬂ.udhnhﬂdtoenheapmdn:;eby

which such delays conld be easily avoided. The Committee, there-
recommend that each Ministry/Department should tuke specific
the lines indicated by the representative
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of the Ministry of Labour and Rehabilitation (Department of Labour
and Employment) during the course of his evidence.

33. The Committee also note that out of 258 cases in which the
delay had occurred, statements showing reasons for delay had been
iaid only in 85 cases. On a perusal of these statements, the €Com-
mittee feel that with a little more care on the part of the Ministries
| Departments, the delay could have been avoided in most cases,

34. The Committee are not happy with the explanation given by
‘the representative of the Ministry of Works and Housing during his
evidence that the statement showing reasons for delay had been pre-
pared, but before it could be sent, the Regulations had already been
laid. The Committee cannot help deplore the lapse on the part of
the Ministry in this case in not sending the statement alongwith the
Regulations for laying it on the Table. As regards other 84 cases,
they feel strongly about non-observance of their recommendations.
‘They again urge that in case, due to any unavoidable reasons, it is not
possible for a Ministry/Department to lay on ‘Order’ on the Table
within the prescribed time-limit, they should make it a point to lay
a statement showing reasons for delay alongwith the ‘Orders’. The
‘Committee would henceforth take a serious note of this omission.

35. One of the main reasons for delay given by the Ministries|
‘Departments was that copies of the relevant Gazette/intimation re-
garding G.S.R. numbers, etc., were not received in time from the
‘Government of India Press. The Committee note that to obviate such
delays, the Controller of Printing and Stationery has since introduced
a new procedure for supply of G.S.R. numbers, etc., vide his O.M.
No. H-11013|1{72|P, dated 9-2-1972, addressed to aHl Ministries|Depart-
‘ments for strict observance The Committee fail to understand the
difficulties of the Ministries/Departments in adhering to the proce-
dure laid down In the said O.M. The Committee desire that the
Ministries/Departments should strictty follow that procedure in
future so that the ‘Orders’ are laid on the Table promptly.

v

“THE REGISTRATION OF ELECTORS (THIRD AMENDMENT)
RULES, 1969 (S5.0. 4540 OF 1869)

36. Rule 12 of the Registration of Electors Rules, 1980, as it stood
prior to its amendment by S.0. 4540 of 1969, provided that every claim
for the inclusion of a name in the electoral roll for a constituency and
every objection to an entry therein shall be lodged within a period 30
days from the date of publication of roll in draft. The said S.O
amended the original Rule 12 to provide that every claim for the
inclusion of a name in the electoral roll and every objection to an



I0

entry therein shall be lodged within a period of 30 days from the
dnteofpublicaﬂonottheron!ndnftorcuchshorterpeﬁodasmy
be fixed by the election Commission in this behalf. .

37. At their sitting held on the 21st September, 1970, the Sub-
Committee of the Committee on Subordinate Legislation (1870) de-
sired to know the reasons for the above amendment.

38. The Ministry of Law, to whom the matter was referred,
stated in their reply that the amendment had been issued on the
basis of the recommendation of the Election Commission who had
urged as follows: —

...... at the Conference of the Chief Electoral officers held in
New Delhi on the 5th November, 1969, the problem re-
lating to the revision of electoral rolls within a short du-
ration was discussed in detail. Some of the Chief Electro-
ral Officers expressed the view that generslly a large
number of claims and objections are lodged towards the
end of the period of 30 days allowed for the purpose and
this entails considerable delay in disposing of those:
claims and objections thereby prolonging the duration of

" the programme for revision of the rolls. The Commis-
sion is enxious that in case of any emergency, where it
becomes necessary to get the electoral rolls finally pub-
lished with least - possible delay, the period allowed for
lodging claims and objections shotld be reduced accord-
ing to circumstances and necessity.”

89. In the meanwhile, a Joint Committee on Amendments to
Election Law was appointed, which presented their Report on
13.3.1872. The Ministry of Law and Justice (Legislative Depart-
ments for strict observanee. The Committee fall to understand the
revised in the light of the Report of the Joint Commitee. In their
reply, they stated as fallows: —

“The Joint Committee on Amendments to Election Law hae:
not made any specific recommendation for amending rule-
12 of the Registration of Electors Rules, 1960.

It may however be observed that the general question of
making any amendments in the Registration of Electors
Rules, 1960, as well as in the Conduct of Elections Rules,
1961, would depend on the provisions of the legislation:
to amend the Representation of the People Acts, 1950 and’
1981, in the light of the recommendations of the Joint
Committee on Amendments to Election Law, as finally:
passed by Parliament. The relevant Bill is still under
the consideration of the Government.”



-40. The Ministry were further asked .to' nmﬁnh‘ain!ormaﬁoa on»*
the following points: —

(i) Particulars of cases in which the provisions contained in.
rule 12(1), as amended by S.O. 4540 of 1969 were made
applicable for fixing shorter period for lodging - tlaims
and objections; and 4

(ii) Extent to which the period of 30 days was reduced by
Election Commission in the above cases.

41. It may be seen from the Statement (Appendix V) forwarded
by the Ministry of Law and Justice and Company Affairs (Legis-
lative Department) that in one case (Orissa), the period was re-
duced to just one day and in two cases (West Bengal), it was re-
duced to 7 days. In another case Jammu and XKashmir), period
was reduced 1o 8 days. In other 8 cases, it had been reduced to
14115 days.

42. The Committee are not satisfied with the drastic reduction
in the period of 30 days allowed for lodging claims and
objections. ['he Committee strongly feel that while the Eleetion
Commission should have the power to reduce the normal period of
30 days for filing claims and objections in case of actual emergency,
the reduced period should not be so short as to deprive the electors
of a fair opportunity of filing claims and objections (as was done
in the case of Orissa in 1971 by reducing the period to one day only).

43. The Committee, therefore, desire the Ministry of Law,
Justice and Company Affairs (Legislative Department) to take early
steps to ainend the Rules in question for fixing a reasonable minimum
period which should be avallable to the electors for filing claims
and objections,

\

BILLS OR ACTS DELEGATING LEGISLATIVE POWERS TO
SUBCRDINATE AUTHORITIES—THE STATE BANK LAWS
(AMENDMENT) BILL, 1973 (AS PASSED BY RAJYA SABHA)

44. The State Bank Laws (Amendment) Bill, 1973, ag passed by
Rajya Sabha on 30.7.1973, was laid on the Table of .Lok: Sabha on
7.8 1973. The Bill which sought further to amend the State Bank
of India Act, 1955 and the State Bank of India (Subsidiary Banks)
Act, 1959, was examined; under direetion 103(2) of the: %nodon
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by the Speaker and the following points arising therefrom were re-
ferred to the Ministries of Finance (Department of Banking) and
Law, Justice and Company Affairs (Legislative Department) for
such action as they might deem fit:—

“aay
(i) Section 49 of the principal Act., i.e. the State Bank of
India Act, 1955, empowered the Central Government, in
consultation with the Reserve Bank, to make rules, by
notification in the official Gazette, to carry out the pur-
poses of the Act. The principal Act or the Bill as laid
on the Table of Lok Sabha did not contain any provision
for laying of rules so framed before Parliament as re-
commended by the Committee on Subordinate Legisla-
tion in *paras 36-37 of their Third Report (First Lok
Sabha) that all future Bills which might seek to amend
earlier Acts cmpowering the Central Government to
make rules, regulations, etc. should include a suitable

provision regarding laving them on the Table,

(1) Section 50, ibid., empowered the Central Board of Direc-
tors of the State Bank to make regulations after consul-
tation with the Reserve Bank and with the previous
sanction of the Central Government for the purpase of giv-
ing effect to the provisions of the Act. Sub-section (2A)
of Section 50. ibid., now being inserted, ride Clause
19(1i) of the Bill also sought to give retrospective effect
to the regulations. The principal Act or the Bill did not
contain any provision either for publication of reguloations
in the official Gazette or for laying them before Paorlia-
ment as recommended by the Committee; and

(iif) Similarly. these provisions did not exist in respect of re-
gulations made under Section 63 of the State Bank of
India (Subsidiary Banks) Act., 1959, which was being
amended, vide Clause 35 of the Bill

45 While noting the above points, the Ministry of Finance, have
stated in their reply as follows: —

“Since these poits are of general importance, the position
with regard to the.State Bank of India Act, 1955 and the
State Bank of Ind (Subsidiary Banks) Act, 1859, as also

—— o e e 1 a0

ebove recommendations were ted by Government Vide paras 78-79 of Sixth
Reporr (Plext Lok Sabha) and tarss 28-39 of Third Report (Second Lok Sabha). The
gevisc! laying formula was aperoved by Committee on Subordinate Legislation, Vide
parss 33-34 of Sccon! Repart (fifth Lok Sabha).
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‘the other Acts administered by this Department is being
~reviewed in the light of:the comrhents:communicated..;s."
In view. of the different provisions:contained in these Acts,
a comprehensive view will have to be taken as to ﬂfl
_provisions which should be included in. these Acts. .Ap-
propriate action to initiate a comprehensive  legislation
will be taken in due course in consultation with the, Mi-
nistry of Law, Justice and Company Affairs.
This issues after consultation with the Ministry of Law, Jus-
tice and Company Affairs.”

46. The Committee note the assurance given by the Ministry of
Finance (Department of Banking) that appropriate action to initiate
a comprehensive legislation fer incorporating the provision regarding
laying of Rules and Regulations before Parliament in the State Bank
of India Act, 1955 and the State Bank of India (Subsidiary Banks)
Act, 1959, as also the other Acts administered by them will be taken
in due course in consultation with the Ministry of law, Justice and
«Company Affairs.

47. The Committee desire the Ministry to complete necessary
action in this regard within the next six months.

48. The Committee note that the earlier recommendations made
in this behalf in paras 36-37 of their Third Report (First Lok Sabha)
were accepted by Government, vide paras 78-79 of their Sixth
Report (First Lok Sabha). Again in 1957, while the Indian Tarift
(Amendment) Bill, 1957, was being considered by the House, a mem-
ber of the Committee on Subordinate Legislation had tabled an
amendment to the above Bill for making appropriate provision in
the principal Act of 1934, for laying the rules before Parliament. The
then Minister of Industry gave the following assurance om the floor
of the House:

“We are fully accepting the principle and content of the
amendment, and when we bring the next amending Bill
like this, we shall certainly incorporate that amendment.”

The above provision was accordingly incorporated in that Act.

49. The Committee are surprised to note that even after 18 years
of persentation of the Third Report (First Lok Sabha) (Report was
presented on 3. 5. 1955), such omissions are still being made. The
Committee have earlier in this report referred to the importance of
the provision regarding laying of Rules, Regulations, bye-laws, ete.
before Parliament. The Committee, therefore, reiterate their earlier
recommendation made in paras 3637 of Third Report (First Lok
Sabha), wherein they had emphasised that in all future Bills which
might seek to delegate power to make rules, regulations; etc,

-



14

which might seek to smend earlier Acts giving power to make rules,
eegulations, ete., suitable provisions regarding laying them on the
Jable should be included therein.

50. The Committee desire the Ministry of Law, Justice and Com-
pany Affairs (Legislative Department) to issue general instructions
in this behalf to all Ministries/Departments so that inclusion of the
laying provision, as approved by the Committee in paras 33-34 of
their Second Report (Fifth Lok Sabha), in original Bills a: well as
amending Bills does not escape their attention in future.

VI

THE INDIAN ADMINISTRATIVE SERVICE (APPOINTMENT BY
PROMOTION) AMENDMENT REGULATIONS, 1970 (G.S.R.
652 OF 1970) AND INDIAN POLICE SERVICE APPOINTMENT
BY PROMOTION) AMENDMENT REGULATIONS, 1970
(G.SR. 653 OF 1970)

51. Regulations 5(2) of the Indian Administrative Service (Ap-
pointment by Promotion) Regulations, 1955, and Indian Police Ser-
vice (Appointment by Promotion) Regulations, 1955, prior to their
amendment by the above amending Regulztions read as under:-

“The selection for inclusion in such list shall be based on merit
and suitability in all respects with due regard to seniority.”

52. The new Regulations 5(4), being inserted by the above amend-
ments, read as follows:

“The selection for inclusion in such list shall be based on merit
and suitability in all respects.”

33. The Cabinet Secretariat (Department of Personnel), to whom
the matter was referred for stating the considerations that lead to
the omission of words “with due regard to seniority” in the new
Regulations 5(4), stated on 16-3-1972, as under:

“Even at the time of the drafting of the Indian Administra-
tive Service (Appointment by Promotion) Regulations
and the discussion of the Draft Regulations in the Chief
Secretaries’ Conference held in 1954, the view adopted by
the Ministry of Home Aflairs (which was accepted by all
the participants in the Conference) was that for selec-

. tion, merit must be the primary consideration, seniority
LR . being brought into the picture only when merit was
l.’ 'equal. Lo, ok
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The matter was reviewed in 1968 and it was noted that gradu-

* allythé otiginal emphasis o merft wes bég Qiluted and
that selections were being mude on-the bisis of seniority,
by simply weeding oat unsuitablé -officers. - Accordingly,
the State Governments were atldressed in' October, .1968.

“In this letter, it was mentioned inter alia that in. order % make
the prodess of selection more purposeful and positive, the
Government of India were of the view that the
emphasis on merit and suitability should be made more
positive, seniority being a factor to be taken into consi-
Jeration only when merit between two officers was found
comparable. It was, therefore, proposed that the relevant
sub-regulations should be amended, so as to read s
under:— ' ~

“Phe selection for inclusion in such list shall be based on
merit and suitability in all respects. Seniority will be
taken into account only where merit between two or
more officers is found comparable.”

On being consulted about the proposed amendment, the Union
Public Service Commission expressed the view that if the
procedure followed in the Central Services in making
selection of officers on the basis of classification was not
intended to be followed, the proposed amendment would
not achieve the purpose that emphasis on merit should
be more prominently high-lighted in making a selection
for the two All India Services. They suggested that if the
intension of Government was that a still greater element
of selection should be imported into the considerations of
the .cases of the members of the State Services for promo-
tion to the corresponding All India Services, the only
effective way would be to grade the eligible officers on the
lines laid down in the cases of members of the Central Ser-
vices. The Commission further expressed the view that
the second sentence of the proposed amendment, in: lieu
of the then existing phrase “with due regazd to seniority”,
could by itself achieve no purpose and. suggested that that
sentence might be omitted. The advice of the Commission
was taken to mean that all references fo the criterion of
seniority should be omitted and this was accordingly done.

On a further examination of the matter, in consultation with
the Ministry of Law, it has been found that the deletion
of the reference to the criterion of seniority was not appre-
priate and that the concept should be suitably reintre-

e (g
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duged. Mmummwmmiym
tho&ddhg in a case in whieh merit io equal or

lad'ﬁnhphmh-mﬂybemmm:hemh-

vant regulation, the question is of its reintroduction either
as it was before the deletion or in a suitable form reflect-
ing the intention in a clearer way. This matter is under
examination in consultation with the Ministry of Law.”

84. The Cabinet Secretariat (Department of Personnel) were

further requested to state whether any final decision had been taken
i this matter. They have, on 7th March 1973, stated as under:

“The question of re-introducting the reference to the criteria

of seniority for purposes of selection in a suitable form
was being examined, in consultation with the Ministry of
Law and Justice. After consultation with the Union
Public Service Commission, drafts of the amendments are
now belng got vetted by the Legislative Department and
on receipt of the vetted drafts, we will be addressing the
State Governments for their comments on the amendments
proposed to be made in the Promotion Regulations, such
consultation being necessary under sub-section (1) of
Section 3 of the All India Services Act, 1951, (61 of 1951).
It will take some more time before a final decision is taken
on the proposal to amend the Promotion Regulations.”

85. The Committes are glad to nete that the above Regulations

Bave since been amended suitably (vide G.S.R. Nos. 477-E and 478-E
o2 1973, datell B4th October, 1973).

v

‘THE DRUGS (PRICES CONTROL) SECOND AMENDMENT

ORDER, 1970 (S.O. 2802A OF 1970)

98 Paragraph 35 of the Drugs (Prices Control) Order, 1970 as

inseried by the above Amendment Order reads as follows:—

*28. Power to exempt.—(1) The Central Government may,

having regard to the factors mentioned in sub-parsgraph

[2) and subject to such conditions, if any, as it may specify,

by order in the Official Gazette, exempt any drug manu-

t,ehn‘lngunlt or a class of such units from the operation
all or any of the provisions of this order and may, ss
a8 may be revoke or modify such order.

é&



w
(2) While granting the exemption under sub-paragragh (1
ﬁecawc&vmmentnhauha\férgnrdbmbrﬁ
of the following factors relating to the drugs msnifac
turing unit or a class of such units, namely:—
(i) number of workers employed;
(ii) amount of capital invested; e

(iii) range and type of product manufactured; and
(iv) annual turn-over.”

57. The Ministry of Petroleum and Chemicals were requested
to state whether any procedure or other safeguard have been evolved
to ensure that the Central Government's power to exempt any in-
dividual drug manufacturing unit as contradistinguished from a class
of units did not result in favoured or discriminatory treatment.

58. In their reply, the Ministry of Petroleum and Chemicals have
stated as under:—

“Para 25 was inserted in the Drugs (Prices Control) Order,
1970 with a view to exempt the small units from the pro-
visions of the Drugs (Price Control) Order, 1970. Accor-
ding to this para, Government have issued three orders
dated the 30th July, 1970, 11th September, 1970 and 1st
April, 1971, (See Appendix VI). It will be seen there-
from that Government have exempted only the small

scale units from the operation of the provisions of the
Prugs (Prices Control) Order, 1970.

It is felt that it should be open to Government to exempt any
drug manufacturing unit or a class of such units having
regard to (i) to (iv) of sub-para 2 of para 28, whieh are
treated as safeguards. Further-more, the exemptions
granted by virtue of the three notifications issued pertain
to small scale units only. In the circumstances, this
Minéstry are of the view that safeguards against misuse of

. power by Government are adequate.”

59. The Committee heard the views of the representatives of the
Ministry of Petroleum and Chemicals at their sitting held en the
4th October, 1973. While explaining the reasons for x?akin‘g provi-
sion for giving exemption to “any drug manufacturing unit” the
representative of the Ministry said that Govesament's pswess im
this regard were sufficiently circumscribed by criteria laid down =
subpara 2. No individual drug manufaeturing company had in fact
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n &gmpted. In "all the tbtée cases of exemptiop jt was only the

" of companiéx that were exgmpted There were a number of

omplaints abbut priqing, raw material and dominance of foreign

compames etc. So Government wanted to keep some control with

them so as to deal with the situation as it arises. However, he hoped

that Government will not have to exempt any individual drug manu-
facturing unit. '

60. The Committee note with satisfaction that no individual drug
manufacturing unit has in fact been exempted from the application
of the Drugs (Prices Control) Order, 1970. In all the three cases,
in which exemptions have been made so far, it is only a class of drug
manufacturing units, which has been exempted. The Committee,
however, feel that under the Order as worded, the possibility of dis-
erimination between drug monufacturing units similarly placed
cannot be ruled out.

61. To obviate such a possibility, the Committee would like the
Ministry of Petroleum and Chemicals to omit the words “any drug
manufacturing unit or” from para 25(1) of the above Order.

vin

RELAXATION PROVISION IN RECRUITMENT RULES
RELATING TO GAZETTED POSTS

2. The relaxation provision in the following Recruitment Rules
did not conform to the normal provisions in recruitment Rules relat-
fng to Gazetted Posts which provides that where the Central Gov-
ernment is of opinion it is necessary or expedient so to do, it may,
by order, for reasons to be recorded in writing and in consultation
with the Union Public Service Commission relax any of the provisions
of these rules with respect to any class or category of peTsons:—

1. Central Cattle Breeding Farm Gazetted Class II (Veterinary
Officer) Recruitment Rules, 1970 (G.S.R. 252 of 1970).

9 Assistant Director (Publicity) Central Water and Power
Commission (Water Wing) Recruitment Rules, 1970 (G S.R.
2052 of 1970).

‘3. Central Bureau of Investigation (Class I and Class II posts
in the Technical Division) Recruitment Rules, 1970 (G.S.R.
1872 of 1970).

4. Directorate General Ordnance Factories (Deputy Assistant
Director General]Medical) Recruitment Rules, 1970 (SR.O.
366 of 1970).
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4.5. Deputy Director (Purchases Badarpur Thermal Power

" _ . Projecf, Central Water and ‘Power Commlss!oﬁ (@QWer'
" Wing) Recruftment Rules 1970 (GSR. 1980 of 1970)

”" 6. National Buildings Orgamsatlon (Class I and Class n posts)
Recruitment Rules, 1968 (G.SR. 1204 of 1968). °

7. All India Institute of Hygiene and Public Health Calcutta
(Professor of Biochemistry and Nutrition—Class I posts)
Recruitment Rules, 1970 (G.S.R. 1281 of 1970).

8. Central Bureau of Investigation (Technical Adviser—Ac-
counts and Income tax) Recruitment Rules, 1970 (G.S.R.
1854 of 1970).

9. Directorate of National Sample Survey (Accounts-cum-
Administrative Officer) Recruitment Rules, 1970 (G.S.R.
1914 of 1970).

10. Indo-Norwegian Project (Class I and Class II posts) Recruit-
ment Rules, 1970 (G.S.R. 1067 of 1971).

63. The Committee note with satisfaction that on being pointed
out the Ministries/Departments concerned have since amended the
Rules in question to rectify the mistake (Vide col. 5 of Appendix VII).

64. The Committec feel that provision for consultation with the
Union Public Service Commission is an important check against the
possible abuse of power vested in the Central Government by re-
laxation rules, Similarly, the use of words “with respect to any class
or category of persons” in the relaxation clause is also necessary to
obviate the possibility of discrimination among pemsons similarly
placed by making the benefits of relaxation available to all persons
coming in the same category or class.

65. The Committee note that in pursuance of their earlier recom-
mendation made in para 83 of Fifth Report (Fifth Lok Sabha), the
Department of Personnel have already issued instructions on
14-5-1973 to all Ministries/Departments to review the recruitment
rules for Class I and II posts to ensure that the relaxation clause
carries a provision for consultation with the Union Public Service
‘Commission, wherever necessary.

66. The Committee desire the Department of Persennel to issue
general instructions on the same lines to all Ministries/Departments
in so far as the use of words “with respect to any class or category of
persons’ in the relaxation clause is concerned, so that the pessibility
of discrimination among persons similarly placed is obviated.



mcmmmmm(mmwc:&
SECOND AMENDMENT RULES, 1970 (S. O. 1409 of 1970).

7. Sub-rule 3 of Rule 16 of the General Provident Fund (Cent-
hlSchdeu)Bnhl 1960 substituted by the above S. O. provides as

“(3) A subscriber who has been permitted under clause (d),
Clsuse (e) or Clause (f) of sub-rule (1) of rule 15 to with-
draw money from the amount standing to his credit in the
Fund, shall not part with the possession of the house so
built or acquired or house-site so purchased, by way of
sale, mortgage (other than mortgage to the President) or
gift, without the previous permission of the President. He
shell also not part with the possession of such house or
house-site by way of exchange or lease for a term exceed-
ing three years, without the previous permission of the
sanctioning authority. The subscriber shall submit a de-
claration not later than the 31st day of December, of every
year to the effect that the house or, as the case may be, the
house-site continues to be in his possession and shall, if so
required, produce before the sanctioning authority on or
before the date specified by that authority in that behalf,
the original sale deed and other documents on which his
title to the property is based.

I at any time before retirement, he parts with the possession
of the house or house-site without obtaining the previous
permission of the President or sanctioning authority, as
the case may be, the sum withdrawn by him shall forth-
with be repaid in one lump sum together with interest
thereon at the rate determined under rule 11, by the sub-
scriber to the Fund and in default of such repayment, it
shall be ordered by the sanctioning authority to be recover-
ed from his emoluments either in a lump sum or in such
number of monthly instalments, as may be determined by
the President.”

68. The Ministry of Finance were requested to state the consider-
ations for placing a restriction on the subscriber to sell/mortgage/gift
the house built by him with the money withdrawn from the Previ-
dent Fund till the date of retirement. They were also requested to
state whether they had any objection to provide for the service of a
show-cause notice to the subscriber before an order for recovery of
e relevant amount together with interest thereon, was fssused by
the sanctioning authority under the Rule, ibid.

-
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69: In-their reply, the Ministry of Finance have ‘inter alia statedt
o' under :—

“When the General Provident Fund (Civil Services) Rules.
which préceded the G. P. F. (Central Services) Rules, 1960
were in force, withdrawals for the purpose of house build-
ing were regulated by means of orders contained in Office
Memoranda the provisions of which had not been formally-
incorporated in those rules. Under those orders a subscri-
ber who made withdrawals from his Provident Fund
account for building a house had to furnish a declaration
every year that the house continued to be in his possession
and that he had not parted with it by way of sale/mort-
gagelexchange etc. without the previous approval of the
sanctioning authority. The above condition under which
a subscriber was required to furnish a declaration regard-
ing the continued possession by him of the house built
from withdrawal was reviewed in 1959 and it was decided
to do away with it. This decision was taken on the basis
of a greater trust in the integrity and honesty of the Gov-
ernment employees and with a view to simplify the exist-
ing provisions relating to the Provident Fund Rules. As
a result, when G.P.F. (Central Services) Rules, 1960 were
issued codifying and simplifying the existing rules
and instructions, rule 16 did not include any such condi-
tion. Later on in 1965 the Comptroller and Auditor Gene-
ral pointed out that although a deliberate decision had been
taken to dispense with the unnecessary conditions which
existed prior to promulgation of the 1860 Rules with a
view to simplifying the Rules, the removal of the condition
regarding declaration to be submitted by a subscriber that
he continued to be the sole owner of the property built by
withdrawal from the G. P. F. had the effect of allowing
a loophole to the subscribers to fritter away their provi-
dent funds monies in an indirect way and that there might
be cases where the subscriber while still in service sells/
mortgages or otherwise disposes of the house built/pur-
chases with money withdrawn from the provident fund
and spends the money so realised on the purposes not
covered by the Rules. Since such a situation was consi-
dered to be against the basic principles and purposes of
the Provident Fund, there restriction referred to above was
introduced by insertion of sub-rule (3) of rule 16 in sab-
stitution of an earlier sub:rule (3) which was renumbered
as sub-rule (4). Later on, the sub-rule was- amended in
Aprff 1970 to provide ®iat the permission under the rule
to sell/mortgage and gift could be given only by the Pre-
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sident as it was found that it was not practicable to lay
down gu“lelines for the exercise of this power  by.the
. authorities sanctioning the withdrawals.

_ The above provision has since been _revie{ved and the conclu-
sion reached is that the reasons for which the above res-
triction was imposed still hold good. This Ministry have,
however, no objection to the rule being amended so as
to provide for the house being leased for any period in
excess of three years as provided in the existing rule, or
its being mortgaged in favour of 8 Housing Board, L. I. C.
or other Government bodies which advance loans for ma-
king adlition etc. without obtaining permission and also
to provide for the service of a show-cause notice to the
subscriber before an onder of recovery of the amount is
issued Ly the sanclioning authority. The rule as it now
stands alter its amendment by this Ministry’s Notification
No. 2 (2)-E. V. (B)/7] dated 26. 7. 1872 does n~! provide
for recovery of interest.”

70. The Committee note with satisfaction that the Ministry of
Finance (Department of Expenditure) have no objection to the rule
being amended <o as to provide therein for the housc being leased
for any period in excess of three vears as provided in the existing
rute. or its heing mortgaged in favour of Housing Board, L. 1. C. or
other Governmeat bodics which advance losnus for making addition
ete. without obtaining permiscsion and also to provide for the ser-
vice of n show-cause notice to the subscriber before an order of re-
covery of the amount is lssued by the sanctioning authority. The
Committee desire the Ministry to take early steps to amend the rules

accordingly.
X

THE PETROLEUM (SECOND AMENDMENT) RULES, 1970 (G.
S. R. 819 of 1970).
(A)

71. Sub-rule (3) of Rule 115 of the petrole
substituted by the Petroleum (Second Amen
reads as under:

“(3) Where the licensing authority is the Chief Inspector or
the Senior Inspector or an Inspector of Explosives, an ap-
plicant for a new licence may apply to the District
Authority for a certificate to the effect that there is no

um Rules, 1937, as
dment) Rules, 1970



forward it to the Chief Inspector or the Senior Inspector

‘or an Inspector of Explosives as the case may be

with his application in Form D. The no objection

certificate so granted shall be liable to be cancelled or

withdrawn by the District Authority or the State Govern-

ment, if the District Authority or the State Government

is satisfled that the licencee has ceased to have any right

to use the site for storing petroleum or that the licensee -
is unable to meet satisfactorily from the petroleum storage

site the normal day-to-day requirements of the area.”

72, There was no indication in the rule that before a ‘no objection
certificate’ is cancelled or withdrawn, the aggrieved party would be
given a reasonable opportunity of being heard.

73. The Committee note with satisfaction that on being pointed
out, the Ministry of Industrial Development have amended rule
115(3), ibid, to the effect that the aggrieved party will be given an
opportunity of being heard, before a ‘no objection certificate’ is can-
celled or withdrawn (vide G.S.R. 176-E of 1973, dated 14th March,
1973).

(B)

74. Rule 121(4) of the Petroleum Rules, 1937 provided that “a
copy of the order containing the reasons for the suspension or can-
cellation of a licence shall be given to the holder of the licence on
payment of fee of two rupees”.

There is no express authorisation in the Petroleum Act, 1934,
under which the rules have been made, for levying of such a fee.

75. The Committee note with satisfaction that on being pointed
out, the Ministry of Industrial Development have since omitted the
words “on payment of fee of two rupees” from the above rule (vide
GS.R. 170-E of 1973, dated 14th March, 1973).

X1

GIVING OF RETROSPECTIVE EFFECT TO THE CENTRAL
ENGINEERING SERVICE (ROADS) CLASS I RECRUITMENT
(AMENDMENT) RULES, 1966.

76. In para 10 of their Second Report (Fourth Lok Sabha), the
Committee on Subordinate Legislation had recommended as
follows:—

“The Ministries/Departments should take appropriate steps to
ensure the publication of rules befor¢ they come into force.
However, if, in any particulsr case, the rules have to be
given retrospective effect in view of any unavoidable cir-

_ cumstances, a clatification should be given, either by way
" of wn explanation in the rules or in the fosm of a foot-



note to the relevant rules to the effect that no one will
be adversely affected as a result of retrospective effect
being given to such rules.”

71. At their sitting held on the 28th April, 1970, the Committee
«on Subordinate Legislation considered the letter dated the 26th April,
1970 received from late Shri N. C. Chatterjee, ex-M.P. regarding
. giving of retrospective effect to rules in respect of conditions of
‘service of some executive engineers in the Ministry of Shipping and
Transport and thus not implementing the above recommendations

-of the Committee. The Committee desired that matter be taken up
‘with the Ministry.

78. In their reply, dated 18th December, 1970, the Ministry of
‘Shipping and Transport (Road Wing) stated as under:—

“Between 18962 and 1966 this Ministry had been obliged to
recruit through interview by the Union Public Service
Commission a considerable number of officers in the
.grades of Chief Engineers, Superintending Engineers,
Executive Engineers and Assistant Executive Engineers on
account of the emergent work in connection with IDA
projects. The Central Engineering Service (Roads) Class
I Rules then prevalent did not specifically provide for such

. recruitment by interview except perhaps to some extent
in certain circumstances in case of Executive Engineers.
An amendment of the Rules had been made in August,
1968, providing for recruitment through interview by the
Union Public Service Commission. Government had
appointed a Committee under the Chairmanship of Shri
Kolet, consisting of a representative of the Ministry of
Home Affairs and Deputy Secretary (Internal Finance)
‘besides himself, which had given its report sometime ago.
After studying this Report this Ministry formulated cer-
“tain proposals indicating alternative courses of action in
order of this Ministry's preference. Thereafter the Minis-
try of Home Affairs has raised various questions from
time to time for the advice of the Ministry of Law, which
also had been sought and provided to it. The question
of giving retrospective effect to the smendment of 1968
in accordance with the recommendations of Shri Kolet

' das also been included in the proposals made to the Minis-
try of Home Affairs. The matter is under examination
and a decision bas yet to be taken after considering all
points of view.

H "thwmm'hMmeﬁnm
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Recruitment Rules, 1966, has been made, and therefore,
the question of not implementing the recommendations of
the Committee on Subordinate Legislation contained in
para 10 of their Second Report (Fourth Lok Sabha) does
not arise.” .

79. After pursuing the matter further, the Ministry have stated
on the 14th March, 1973, as follows:

“The inter-se seniority case of the Class I Technical Gazetted
Officers has been discussed at the meetings held at the
level of the Chairman of the Union Public Service Com-
rdssion. On receipt of the final advice of the Commission
after these meetings, the matter was examined further in
consultation with the Department of Personnel, who have
also indicated their final views in the matter. We have
however, so far not been able to arrive at a decision on
the question of retrospective effect to the amendment
dated 2nd August, 1966 to the Central Engineering Service
(Roads) Class I Recruitment Rules. We except to arrive
at a decision shortly when a further communication will
follow.”

80. Finally on further pursuing, the Ministry of Shipping and
Transport (Roads Wing) have informed on 28th March, 1973, as
follows:—

“We have since taken a decision in the matter, and we do not
propose to give retrospective effect to the amendment
issued on 2nd August 1966 to the Central Engineering
Service (Roads) Class I Recruitment Rules, 1959.”

81. The Committee are glad to note that the Ministry of Shipping
and Transport (Roads Wing) have agreed not to give retrospective
effect to the above rules. .

p. <1 { .

THE CENTRAL SECRETARIAT STENOGRAPHERS SERVICE
(SECOND AMENDMENT) RULES, 1970 (G.S.R. 1085 of 1970)

82. New Clause (iii) of sub-rule (5) of Rule 19 of the Central
Secretariat Stenographers Service Rules, 1969, as inserted by the
-aforesaid G.S.R. reads as under:—

“Notwithstanding any thing contained in clause (i) and (ii)
above, the senfority of persons falling in the category
specified in clause (c) of the first proviso to sub-para-
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... graph (1) of paragraph 2 of the Fifth Schedule shall be
such as may be determined by the Central Government

in the Ministry of Home Affairs in consultation with the
Commisgsion.”

83. The Cabinet Secretariat (Department of Personnel and Ad-

ministrative Reforms to whom the matter was referred for stating
reasons for not laying down the principles for determining seniority
of persons falling under clause (iii), ibid, in the rules itself, have
stated as follows:—

“There are above 25 isolated posts of Hindi Stenographers in

the various Ministries/Departments. On a recommenda-
tion from the Hindi Salahkar Samiti that the Hindi Steno-
graphers should be included in the cadre of English Steno-
graphers (Grade II), the question was examined in con-
sultation with the Union Public Service Commission and
it has been decided to induct the Hindi Stenographers
recruited before 23rd March, 1968 in Grade II of the
Central Secretariat Stenographers Service subject to theis
qualifying in an examination to be held by the Union
Public Service Commi'ssicn. The Central Secretariat
Stenographers Service Rules, 1969, were amended accord-
ingly vide Ministry of Home Affairs’ No. 16/3/70-C.S. II,
dated the 1ith July, 1970. It has been decided in consulta-
tion with the Union Public Service Commiscion that the
seniority of the Hindi Stenographers should be fixed in
the following manner:

1. Hindi Stenographers who had passed the test held by the Union

Public Service Commission in Hindi Stenography in 1963.
Out of the total of about 21 Hindi Stenographers whose

induction is under consideration, 10 had qualified in the
Hindt Stenography test held by the Union Public Service
Commission in August, 1963, the results of which were
snnounced in November, 1963, itself. The results of
1963 Examination for English Stenographers held in May,.
1963, were announced in 1964 only. The 10 qualified
Hindi Stenographers of the 1963 examination would,
subject to their qualifying examination to be held by
the Union Public Service Commission, be placed en-
block senior to the qualified English Stenographers of

the 1983 Examination. The seniority of these Hindi
.Stenographers inter s¢ would be fixed with reference
to their dates of continuous appointment in their respec-
tive cadres.
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II. Other Hindi Steinographers.—The seniority of the remain-
ing Hindi Stenographers will be fixed with reference to
the year of the examination in which they would now
qualify in both stenography test and the written paper
in Hindi. Their relative seniority vis-a-vis the English
Stenographers would be fixed with reference to the
dates of declaration of the results of the two exdmina-
tions. The seniority of Hindi Stenographers inter se
would again be fixed with reference to the relative dates
of their continuous appointments in their respective
cadres on which they are borne.

The induction of the Hindi Stenographers in Grade II of
the Central Secretariat Stenographers’ Service is not
a recurring feature and therefore it has been provided
that the seniority of such officers in Grade II would be
such as may be determined by the Central Government
in consultation with the Union Public Service Commis-
sion. It is not considered necessary to spell out the
principles, which are only of a transitory nature, in
the Central Secretariat Stenographers Service Rules,
1969, itself. It may be stated in this connection that it
is not unusual to make such a provision in the Rules.
In fact, in rule 19 of the Central Secretariat Stenogra-
phers’ Service Rules, 1969, under the heading ‘III—Grade
II’, in clause (iii), it has been provided that the
senijority of officers appointed to Grade III under proviso
to sub-rule (1) of rule 14 shall be such as may be
determined by the Central Government in the Depart-
ment of Personnel.”

84. The Committee are of the opinion that principles of deter-
mining seniority, being an essential ingredient, should normally be
laid down in the Recruitment Rules. The Committee are, however,
satisfled with the explanation given by the Department of Personnel
and Administrative Reforms for the exception made under the above
amendment rules as it applies only to certain isolated posts of Hindi
Stenographers which are required to be inducted in Grade II of the
Central Secretariat Stenographers Service.

p. 411

THE LIFE-BOATMAN’S (QUALIFICATIONS AND CERTIFICATES)
AMENDMENT RULES, 1970 (G.S.R. 611 OF 1870)

(A)
85. In the preamble to the above rules, it was stated that draft
rules were published in the Gazette, dated the 19th July, 1969 and

2156 LS—3.
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objections/suggestions were invited from the persons likely to be
affected thereby by the 1st August, 1969.

88, Considering the fact that some time must elapse before copies
of the Gazette were available distant ports, the period actually
allowed to the persons concerned for making suggestions/raising
objections worked out to even less than 12 days. In this connection,
attention of the Ministry was invited to the following recommenda-
tion of the Committee on Subordinate Legislation contained in para
31 of their Sixth Report (First Lok Sabha):

“The Committee feel that when the Acts give a right to the
public to send their comments on certain draft rules, it
is only reasonable that sufficient time should be given to
them to study the draft rules and send their comments
before they are finalised. The Committee are of the opin-
fon that a period of not less than 30 clear days, exclusive
of the time taken in publishing the draft rules in the Ga-
zette and the despatching the Gazette copies to various
parts of the country, should be given to the public to send
their comments on such draft rules.”

87. The Ministry of Shipping and Transport (Transport Wing),
to whom the matter was referred have stated as follows:—

“It was not the intention of this Ministry to give only 12 days
time to the persons likely to be affected to make their ob-
jections/suggestions. The draft rules were actually fina-
lised and issued to the Press for publication in the Gazette
of India in June, 1969, itself. Unfortunately, the publication
was delayed and the draft rules were actually published
on 19-7-1969 in the Gazette of India. This resulted in the
reduction of the period available to the persons for send-
ing their objections/suggestions. In order to avoid such
incidents in future, it is proposed to indicate in the draft
rules that the rules would be taken into consideration, 30

days after the date of their publication in the Gazette of
India.”

 88. In another case viz, the Motor Vehicles Third Party Insu-
rance) Amendment Rules, 1971 (S.0. 599 of 1972), the Committee
not being satisfied with the explanation of the reoresentatives of
the Ministry of Shipping and Transport (Transport Wing) and Works
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and Housing, recommended in para 17 of their Fifth Report (Fifth
Lok Sabha) as follows:—

“The Committee also desire that whenever Ministries/ Depart-
ments want their notification containing rules, regulations,
etc. to be published by a particular date, they should send
them to the Press alongwith a covering letter indicating
therein the date by which they want them to be publish-
ed. In case the Government Press do not find it possible
to publish them by that date, they should inform the con-
cerned Ministry/Department accordingly.”

89. The Committee reiterate their above recommendation and de-
sire the Ministries/Department to strictly follow it in future so that
the period of 30 days allowed to the persons concerned for making
suggestions/raising objections is in no case reduced due to delay
in the publication of the draft rules by the Press.

90. The Committee further desire that while inviting suggestions/
objections from the persons concerned on draft rules, the Ministries/
Departments should instead of specifying a particular date, indicate
in the preamble to the draft rules that they would be taken into
consideration 30 days after their publication in the Gazette. The
Commiittee feel that this would avoid reduction of the period avail-
able to the public due to delay in publication of the draft rules in
the Gazette.

(B)

91. Under rule 6 of the Life-boatmen’s (Qualifications and Cer-
tificates) Rules, 1963, as amended by the amendment under exami-
nation an examination fee of Rs. 5/- was levied without any specific
provision in the parent Act.

92. The Ministry of Shipping and Transport (Transport Wing),
to whom the matter was referred have stated ag follows:—

“This Ministry after consulting the Ministry of Law in the
matter have decided to amend rule 6 of the Life-boatmen’s
(Qualifications and Certificates) Rules, 1963, by deleting,
the words ‘an examination fee of Rupees five only and’
in rule 6, so as to avoid any possible legal complications.”

93. The Committee are glad to note that the Ministry of Shipping
and Transport (Transport Wing) have decided to omit the provision
for an examination fee of Rs. 5/- from rule 6, ibid. They desire the
Ministry to amend the rules at an early date.
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XI1v

THE BADARPUR THERMAL POWER PROJECT, CENTRAL

WATER AND POWER COMMISSION (POWER WING) CLASS

IIT AND CLASS IV (SECURITY) POSTS RECRUITMENT RULES,
1970 (G.S.R. 671 OF 1870).

94. Normally clduse 4 of the recruitment rules, i.e. method of
recruitment, age-limit, qualifications, etc. has the following proviso:

“Provided that the upper age-limit prescribed for direct re-
cruitment may be relaxed in the case of candi-
dates belonging to the Scheduled Castes, the Sche-
duled Tribes and other special categories of persons in
accordance with the orders issued by the Central Govern-
ment from time to time.”

The Badarpur Thermal Power Project, Central Water and Power
Commission (Power Wing) Class III and Class IV (Security) Posts
Recruitment Rules, 1970, did not have the proviso on the above lines.

95. The Committee note with satisfaction that on being pointed
out the Ministry of Irrigation and Power have since amended the
above rules and the usual provision for relaxation of upper age limit
in the case of candidates belonging to Scheduled Castes, Scheduled
Tribes and other special categories of persons has been made therein
(vide G.S.R. 1068 of 1972, dated 2-9-1972).

Xxv
IMPLEMENTATION OF RECOMMENDATIONS

(1) Giving of retrospective effect to Rules framed under the proviso
to Article 309 of the Constitution (Para 51 of Seventh Report—Fourth
Lok Sabha)

96. The Committee on Subordinate Legislation had made the
following recommendation in para 10 of their Second Report (Fourth
Lok Sabha:—

“The Committee are not satisfled with the explanation of the
Ministries concerned and are of the view that normally
all rules should be published before the date of their
enforcement or they should be enforced from the date of
their publication. The Ministries/Departments should take
appropriate steps to ensure the publication of rules be-
fore they come into force. However, if, in any particular
case, the rules have to be given retrospective effect in
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view of any unavoidable circumstances, a clarification
should be given either by way of an explanation in the
rules or in the form of a foot-note to the relevant rules
to the effect that no one will be adversely affected as a
result of retrospective effect being given to such rules.”

The above recommendation was reiterated by the Committee in
para 32 of their Fourth Report (Fourth Lok Sabha) and para 22 of
Fifth Report (Fourth Lok Sabha), The recommendation was im-
plemented vide D.P.A. circular dated 13-5-1969.

97. In para 51 of their Seventh Report (Fourth Lok Sabha), the.
Committee had desired the Ministry of Home Affairs to examine
in consultation with the Ministry of Law, whether retrospective
effect to certain ‘Orders’ listed in para 48 of the Report, had been
given under due legal authority. Out of the 11 ‘Orders’ mentioned
in para 48, eight had been issued under the proviso to Article 309.

98. The Department of Parliamentary Affairs in their Office Me-
morandum dated the 28th January, 1971, inter alia, stated as under:

“ On the question of making retrospective amendment to

Rules, the Ministry of Law have since given the following
advice:

‘The position in law regarding the framing of rules under
the proviso to Article 309 of the Constitution with re-
trospective effect altering the conditions of service of
a Government servant to his disadvantage is that no
Government servant has any fundamental or other right
to be governed by the same conditions of service offered
to him at the time of his appointment, save as otherwise
provided in the Constitution itself (e.g. Article 314) or
any law enacted thereunder. It is clear that the scope of
the proviso to Article 309 is co-extensive with that of
the main provision in the Article, so that the President
or the Governor of a State acting under the proviso is
competent to make rules containing the same regulating
provisions as Parliament or a State Legislature might
have made by Legislation, and that the rules so made
can be given retrospective effect. Further, the legal
position of a Government servant is more one of status
than of contract. Once appointed to his post or office,
a Covernment servant acquires a status and his rights
and obligations are no longer determined by consent of



32

a statute or statutory rules which may
be framed and altered unilaterally by the Government.
t follows that the rules can be made under the Proviso
to Article 309 of the Constitution with retrospective
effect altering the conditions of service of Government
servants to their detriment or disadvantage, and so long
as they do not infringe other constitutional requirements,
no legal objection can be taken to the Rules on the
ground that they prejudicially affect the existing rights.’

[

Keeping in view the legal position stated above, viz., there is
no legal objection to the framing of Rules with retrospec-
tive effect, even if the Rules affect existing rights, the
Department of Personnel have observed that it does not
seem necessary to indicate in the explanatory memoran-
dum that the interests of no one are prejudicially affected
by reason of retrospective operation of the Rules. (Of
course, in cases where retrospective application of the
Rules infringes constitutional requirements other than
those under the proviso to Article 309 of the Constitution,
Government would not give retrospective effect to the
Rules, as such Rules would be liable to be impeached on
constitutional grounds).

As for publication of the explanatory memorandum alongwith
the rules, in the Gazette, it is for consideration whether
publication of any such memorandum may not create legal
difficulties and whether the requirement would not be
met if, instead of publishing the explanatory memoran-
dum with the Rules which have retrospective effect, an
explanatory memorandum is furnished to the Committee.
The Committee can come to its own conclusions whether
in the circumstances of the particular case of retrospective
effect wag justified. In any case, the Committee on Sub-
ordinate Legislation would have an opportunity to go into
the merits of esch case and seek further clarification, if

need be, in justification of the action taken by the adminis-
trative authorities.”

99. The Department of Parliamentary Affairs was requested to
state the nature of legal dificulties mentioned in their above Memo-
randum, which were likely to arise as a result of the publication of
the explanatory memorandum in the Gazette alongwith the Rules.
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100. In their reply, the Department of Parliamentary Affairs have
forwarded the following explanation of the Department of Person-

nel:—

“In O.M. No. F.32-1/69R&C dated the 28th January, 1971 the

advice of the Ministry of Law that there is no legal ob-
Jection to framing of rules with retrospective effect even
if such rules affected the existing rights of various Gov-
ernment employees, provided that such retrospective
amendments do not infringe other constitutional rights
of the individuals concerned, has already been brought to
the notice of the Lok Sabha Secretariat. Therefore, an ex-
planatory memorandum published alongwith the statutory
rule to the effect that the interests of no one are preju-
dicially affected by the retrospective operation of the rule,
might give the impression that Government do not have
a legal right to make rules with retrospective effect, if
they affect adversely, even to a little extent, the interests
of any particular individuals, While the concern of the
Committee on Subordinate Legislation, that Government
should not amend retrospectively, if it affected adversely
the interests of anyone, is certainly appreciated, it would
perhaps not be correct to give an impression that Govern-
ment do not have a right to do so.

While one of the legal difficulties that might crop up is the

one indicated in the preceding paragraph, there are also
other difficulties which are to be borne in mind. For ex-
ample, while Government may be quite satisfied that the
interests of no one would be adversely affected by the re-
trospective amendment of a rule, any explanatory memo-
randum to this effect would perhaps not be desirable, be-
cause there might be individuals who might either justi-
flably or otherwise take the view that the amendment in
question adversely affects their interests. There might also
be cases where the Government might be quite satisfied
that in the larger public interest an amendment with re-
trospective effect is very necessary. Since it might affect
some Government servants adversely, it would not be
possible to give a memorandum. The alternative would
be that either an essential amendment if needed in the
public interest is not made on the memorandum is not
given. Either of the two courses would hardly be desir-
able.”
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101. The Committee note that so far Government had accepted
and also acted according to the recommendations regarding avoidance
of retrospective effect to Rules, Regulations, etc., and to give expla-
natory notes in cases where retrospective effect to Rules was un-
avoidable (vide para 10 of Second Report-Fourth Lok Sabha, para
32 of Fourth Report-Fourth Lok Sabha and para 22 of Fifth Report-
Fourth Lok Sabha). '

102. The Committee had recommended avoidance of giving re-
trospective effect to the rules and giving explanatory note that no
one would be affected adversely, not because of legal necessity but
because of propriety and check on abuse of power. The Committee
feel that once the propriety of not issuing the Rules retrospectively
is accepted, it does seem necessary to indicate in the explanatory
note that the interests of no one are prejudicially affected by retros-
pective effect. There should also be no objection to publication of
the explanatory note in the Gazette as it would go to prove that
there is no mala fide.

163. The Committee, therefore, reiterate their earlier recommen-
dation made in para 10 of their Second Report (Fourth Lok Sabha).

{ii) New application form for telephone connections under Rule 414
of the Indian Telegraph Rules, 1951 (Para 17 of First Report-Fifth
Lok Sabha).

104. In para 17 of their First Report (Fifth Lok Sabha), the Com-
mittee on Subordinate Legislation, had recommended as follows:

“The Committee note that while rule 414 of the Indian Tele-
graph Rules, 1931, authorises the Telegraph Authority to
introduce a new application form, it does not confer on
that authority any power to levy a charge therefor. The
Committee are of the opinion that for charging the amount
of Ra. 10/- per application form, there should have been
an express provision in the Rules, backed by an express
authorisation in the parent law. The P&T Board have not
indicated any provision in the Act from which the power
to make the above charge flows. The Committee feel that
if the Department of P. & T., want to continue the above
charge, the proper course for them is not only to amend
the Rules to the necessary effect but also to ensure that
an express authorisation for its levy is available in the

parent law.”

108. While accepting the above recommendation, the Minister of
Communications (Shri H. N. Bahuguna), in his letter addressed to
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the Chairman of the Committee on Subordinate Legislation has stat-
ed as under:—

“The Committee on Subordinate Legislation had in their first
report presented on 10th August, 1971, while adversely
commenting upon our levying of fee of Rs. 10/- for “the
new prescribed form of application for a new telephone
connection, had advised that the Indian Telegraph Act
as well as the supporting Subordinate Legislation might
be suitably amended to cover the lacuna pointed out by
the Committee. In accordance with the guidance given
by the Committee, the Ministry of Law had prepared for
us a draft Bill to amend the Indian Telegraph Act for this
purpose. I, however, find that the Indian Telegraph Act
requires some other important amendments also which are
being processed in the various Sections of this Ministry.
It will not perhaps be desirable to introduce piecemeal
legislation in this respect and as such I have given instruc-
tions that all the required amendments of the Indian
Telegraph Act may be consolidated and finalised as early
as possible. The desired amendment relating to assuming
of a specific power for levy of a fee for application for a
new telephone connection will be made part of the gene-
ral amendment indicated above which is proposed to be
brought up before the Parliament some time in 1974.”

106. The Committee note the assurance given by the Minister of
Communications that the Indian Telegraph Act will be amended
to implement the recommendation and the amending Bill will be
brought up before Parliament some time in 1974 along with some
other important amendments to the Act. The Committee, however,
desire the Ministry to discontinue the levy of Rs. 10.00 per applica-
tion form till such time an express authorisation for the same is

made in the principal Act.

(iii) The engineering supervisors (Tecruitment and training) amend-
ment Rules, 1969 (G.S.R. 36 of 1970) (Para 14 of Third Report-Fifth
Lok Sabha).

107. In para 14 of their Third Report (Fifth Lok Sabha), the Com-
mittee on Subordinate Legislation, inter alia, observed as follows: —

“The Committee note that the authorities had appointed to
the post of Engineering Supervisors a person who did
not have the prescribed educational qualifications and,
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later on to regularise the irregularity, introduced the
relaxation rule with retrospective effect. They are strong-
ly of the view that the relaxation rule should not be used
as an instrument of favouring individuals. They need
hardly point out that under the Rule, as worded, the re-
laxation to be made by Government is to relate to classes
or categories of persons as contradistinguished from indi-
viduals. The Committee feel the need for safeguards to

ensure that the powers of relaxation vested in Govern-
ment are not abused.”

108. In their reply, the Indian Posts and Telegraphs Department
have stated as follows:—

“The Committee have observed that the newly inserted rule
‘Power to relax’ has been used as an instrument for fav-
ouring individuals and have mainly referred to two points
in Paras 9—14, viz. (i) irregular appointment of a candi-
date who did not have the prescribed educational quali-
fications and (li) under the rule about ‘Power to relax’
the relaxation to be made by the Government is to relate

to classes or categories of persons as contradistinguished
from individuals.

In so far as item No. (i) is concerned it may be stated that the
candidate was a Science Graduate but he did not have
the prescribed subjects in the degree examination. This
aspect appears to have been lost sight of by the staff under
the Postmaster General concerned and on the basis of per-
centage of marks the candidate who incidentally belonged
to Scheduled Castes communities, had been selected. As
would be seen from the concluding portion of Posts and
Telegraphs Department office note dated 9-10-1969 (Appen-
dix VIII) that it had been enquired from the Ministry of
Law as to whether there would be any legal implications
in not appointing the said candidate after imparting him
theoretical training for ten months during which he was
peid the usual stipend admissible to him. The Ministry
of Law in their advice dated 13-10-689 (Appendix VIII)
had of their own accord advised the Department that the
appointment of the candidate should be regularised as
the case of the P&T Department was weak and it would
be difficult to sustain the position in the court of law. It
will thus be seen that on the specific advice of the Minis-
try of Law the irregular selection had to be regularised.
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As regards resort to ‘Power to relax’ rule in an individual case
attention of the Committee is invited to portion sidelined
and marked ‘A’ in Posts and Telegraphs Department office
note dated 9-10-69 wherein this particular point was raised.
When the Ministry of Law in their advice dated 13-10-1969
did not attend to this point, the case was referred back
to the Additional Legal Adviser to the Government of
India for favour of his advice and elucidation of the point

under doubt. His advice was categorical when he pointed
out as under:—

‘The class or persons in whose favour relaxation is being
issued is those persons who have wrongly been selected
even though they did not have the qualifications and
who have undergone the training in theory and passed
the examinations. This will be a distinct class by itself.

The fact that in this instant case it is only one person
should not make any difference’.

It will be seen from the extract reproduced above that the
conclusion arrived at by the Committee on Subordinate
Legislation is at quite variance to the legal advice tendered

by the Additional Legal Adviser to the Government of
India.

The Posts and Telegraphs Department could not ignore the
legal advice of the Ministry of Law on these points and
action of the department to regularise the selection of
the candidate was in accordance with their advice. The
facts given above and extracts of notes appended here-
with would indicate that no favouritism has been shown
to an individual, as apprehended by the Committee. It is
requested that these facts may also be placed before the
Committee for favour of their reconsideration.

As regards need for safeguards to ensure that powers of re-
laxation vested in the Government are not abused, it may
be stated that all such cases are invariably considered in
consultation with the Cabinet Secretariat (Department of
Personnel) and the Ministry of Law and as such it is felt
that the said power cannot be abused by any indivi-
dual howsoever highly placed he may be.”

109. After considering the matter in all its aspects, the Commit-
tee feel that in so far as regularisation of the appointment of the

candidate in question is concerned, the matter may be treated as
closed. F
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110. As regards power of the Central Governmenat to relax rules,
the Committee would like to emphasise that, if considered necessary,
the rules should be relaxed prospectively and not with retrospective
eoffect and the relaxation should invariably be in respect of a class
or category of persoms and not an individual.

111. The Committee desire that the Department of Personnel
should issue general instructions in this regard to all Ministries|
Departments to avoid recurrence of such cases in future.

(iv) The Post Office Savings Bank (Amendment) Rules, 1969 (G.S.R.
956 of 1969) (Para 9 of Fourth Report—Fifth Lok Sabha)

112. Rule 18(2) of the Post Office Savings Bank Rules, 1965, which
was inserted by the aforesaid G.S.R., reads as follows:—

“(2) The Post Office Savings Bank shall not be liable if any
fraud takes place whether by a departmental employee or
by an outsider due to the failure of the depositor to ensure
that the amount sought to be withdrawn is entered in the
application for withdrawal before the same is presented
at or sent duly signed by him to the Post Office for with-
drawal.”

113. The Sub-Committee of the Committee on Subordinate Legis-
lation (1870), which examined the aforesaid G.S.R. at their sitting
held on the 19th September, 1870, dcsired to know the genesis of

Rule 18(2).

114. In their reply, the Ministry of Finance, inter alia, stated as
follows:—

Y a case arose where the depositor went to the court
alleging less payment than that was entered in the
warrant of payment on the application form for withdra-
wal. Actually, the depositor had left the space for the
amount to be withdrawn unfilled on the withdrawal form
and the amount was filled in by the post ofice. The Court
believed the evidence of the depositor for having sought
to withdraw only the amount which had been actually
paid to her and not the amount shown on the withdrawal

form.

When this question was referred to the Ministry of Law, they
advised that to safeguard the Deptt.'s interests, the rules
should be amended to provide specically that the deposi-
tor must ensure that the amount sought to be withdrawn
is entered in the application form for withdrawal and
that the Department will not be liable if any fraud takes
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place whether by a Departmental employee or by an out-
sider due to the failure of the depositor to comply with
this requirement of filling in the amount to be withdrawn
in the application form for withdrawal before the same is
submitted duly signed by him to the Post Office for with-
drawal. ‘

It is in these circumstances that notification No. G.S.R. 956 of

1969 was issued.”

115. The Committee on Subordinate Legislation, after considering
the matter in detail, observed in para 9 of their Fourth Report (Fifth
Lok Sabha) as under:-

“The Committee are not convinced by the reasons given by the

Ministry of Finance for the introduction of sub-rule (2)
of Rule 18 of the Post Office Savings Banks Rules, 1965.
In their opinion, Government owes a duty to safeguard
the interests of illiterate depositors who deposit their hard-
earned savings with Government in good faith. The
Committee desire that the sub-rule in question should be
omitted, and the postal employees instructed not to accept
a form which is not complete in all respects.”

116. The Ministry of Finance (Department of Economic Affairs)
have stated in their reply as follows:—

the recommendation of the Committee on Subordinate
Legislation for omitting sub-Rule (2) of Rule 18 of the
Post Office Savings Banks Rules, 1965, inserted by the
issue of G. S. R. 956 of 1969, has Been carefully considered
in consultation with the DGPT. It has been mentioned
that the Government owes a duty to safeguard the interests
of illiterate depositors who deposit their hard-earned
savings with Government in good faith and that, therefore,
the postal employees should be instructed not to accept
any withdrawal from which is not complete in all respects
in which case there would be no need for the above men-
tioned rule. There are departmental instructions issued
by the DGP&T to post offices whereby the officials in the
post office savings bank are expected to check up the app-
lications for .withdrawal to see that they are properly
filled in and signed and they are not to accept incomple-
tely filled in withdrawal forms. The problem really arises
in the cases of such depositors, particularly the illiterate
depositors, who sign a blank withdrawal form or thumb
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impress the same and entrust it to a messenger. As long
as the messenger carries out the wishes of the depositor,
there is no problem. Instances are not wanting where
the messengers have filled up in the withdrawal forms
specifying amounts other than those mentioned to them by
the depositors. In such cases though the post office gets
a completely filled-in form and are not in a position to
refuie payment when the matter goes to a court of law
it becomes difficult for the post office to disown liability
as generally the court goes by the statement of the depo-
sitor and also the fact that the application for withdrawal
was not filled-in by the depositor himself before signature
(or filled-in before affixing thumb impression in presence
of witnesses, in case of illiterate depositors) makes it diffi-
cult for the post office to deny the claim. This problem is
likely to continue as long as the facility of withdrawals
through messengers continues. It is to ensure that liabi-
lity in such cases does not devolve upon the post office that
it was considered necessary to frame a rule which would
enjoin upon the depositors to fill up the application form
completely indicating the amount proposed to be withdra-
wn in the application before he parts with the same. If
the existing sub-rule (2) of Rule 18 of the Post Office
Savings Banks Rules, 1965 is retained this will preclude
the possibility of any fraudulently inclined messenger from
filling in the form an amount higher than what was inten-
ded to be withdrawn by the depositor and this will act as
a safeguard for both the depositor and the Government.
Th's Ministry, therefore, feels that the existing sub-rule
(2) of Rule 18 of the Post Office Savings Banks Rules need
not be omitted as suggested by the Committee on Subor-
dinate Legtslation. The undersigned is accordingly direc-
ted to request that the position as indicated above may
kindly be suitably explained to the Committee on Subor-
dinate Legislation.”

117. At their sitting held on the 4th October, 1973, the Committee
heard oral evidence of the representatives of the Ministry of Finance
(Department of Economic Affairs) and Posts and Telegraphs Board.
During his evidence, the representative of the Ministry of Finance
stated that there were standing instructions to the Post Offices not
to accept application forms for withdrawal which were not complete
in all respects. The Rules had been framed with the intention of
safeguarding the interests of the depositors against either misfea-
sance on the part of the messenger or any other type of fraud. He
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further stated that they had also to protect the interests of the Post
Offices.

118. The representative of the P&T Board explained that in a
large number of cases, illiterate depositors were being defrauded: by
the agents or messengers who were sent to the Post Offices to receive
payment. If a blank application form was presented to the Post
Offices, there were chances of fraud being committed both by an em-
ployee of the Department ard by the messenger. He said that there
had been 4 or 5 fraud cases where the fraud could not be proved be-
cause the applicants said they did not fill in the form but only gave
their signatures on both sides of the application form. Where a
fraud was proved to have been committed by a departmental em-
ployee, the post offices always paid the money to the depositor.

119. In reply to a suggestion that the instructions to the Post
Offices not to accept a form which is not complete should be incorpo-
rated in the Rules, the representative of the P&T Board said that
there were practical difficulties. In that case the employees could
cheat people by getting the entries made by somebcdy else and it
would be difficult to prove later on that the entries had not been
made by the depositor.

120. The representative of the Ministry of Finance stated that
the depositor should also be as responsible about his money and its
withdrawal as the Department. The Rules ensure that so far as the
depositor was concerned, he would be careful. So far as the Depart-
ment was concerned, Government servants were governed by the
Conduct Rules.* He, however, admitted that there was a certain ele-
ment of ambiguity in the Rule and to remove that ambiguity, they
were prepared to delete the phrase “whether by a departmental em-
ployee or an outsider” from Rule 18(2), ibid.

121. On 15th October, 1973, the Ministry of Finance (Department
of Economic Affairs) have forwarded the following draft amendment,
deleting the words ‘whether by a departmental employee or by an
outsider’ from rule 18 (2), ibid.: — .o

“The Post Office Savings Bank shall not be liable if any fraud
takes place due to failure of the depositor to ensure that
the amount sought to be withdrawn is entered in the
application for witt-drawn before the same is presented at
or sent duly signed by him to the Post Office for
withdrawal.”
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.122, The Committee approve the above draft amendment and de-
sire the Ministry of Finance (Department of Economic Affairs) to
take early steps to amend the Rules accordingly.

Xvi

ACTION TAKEN BY GOVERNMENT ON OLD RECOMMENDA-
TIONS OF, AND ASSURANCES GIVEN TO THE COMMITTEE
ON SUBORDINATE LEGISLATION DURING FIRST TO
FOURTH LOK SABHA.

123. The Committee note with satisfaction the action taken by
government on their old recommendations made during First to
Fourth Lok Sabha, as indicated in Appendix IX.

Xvi

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION DURING
FIFTH LOK SABHA.

124. The Committee note with satisfaction the action taken by
Government on their recommendations made in First to Fifth Reports
(Fifth Lok Sabha), as indicated in Appendix X.

VIKRAM MAHAJAN,
Chairman,

Committee on Subordinate Legislation.
Legislation.
New Drxunn;
The 14th November, 1973.
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APPENDIX .l
(vide para 4 of the Report)

Summary of main Recommendations|Observations made by the

1

S. No. Para No.

Committee

Summary

1

)]

3

13

14

15

The Committee are unhappy that Government
have failed in their duty to Parliament by not
complying with the statutory requirement of lay-
ing 47 'Orders’ on the Table. They are surprised
that these ‘Orders’, which were issued during the
years, 1971 to February, 1973 by various Minis-
tries/Departments had not been laid till the
Eighth Session, which ended on the 5th Septem-
ber, 1973. In their opinion, there has been a seri-
ous error on the part of Government in that they
have failed to appreciate the importance of the
statutory requirement. Had the Committee not
pointed out this error, the Members of Parlia-
ment would have been deprived of their statu-
tory right of making modifications to these
‘Orders’. The Committee would like to empha-
sise that'the importance should be attached to
Government’s duty towards Parliament when
Parliament ordains Government to lay statutory
rules as soon as possible after their being fram-
ed on the Table of both the Houses.

The Committee note that on being pointed
out, the Ministries of Labour and Rehabilitation,
Commerce, Home Affairs. Shipping and Trans-
port and Department of Personnel have initiated
action to lay the ‘Orders’ issued by them on the
Table in the ensuing session.

There having been.an omission to comply with
the requirements of relevant Acts, the Commit-

45
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17

18

31
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tee feel that Government should make a speci-
fic mention of non-compliance of the statutory
provision occurred so far in these cases in the
statement showing reasons for delay to be laid
along with the ‘Orders’, referring therein to the
error having been pointed out by the Committee.

The Committee note that no final replies in
the matter have been received so far from the
Ministries of Agriculture (Department of Food)
snd Petroleurn and Chemicals, in the absence of
which they could not comment upon the ‘Orders’
fssued by these two Ministries which have also
not been laid on the Table. The Committee take
a serions note of the lapse on the part of the
above Ministries. They deplore this carelessness
on the part of these two Ministries and desire
them to be more prompt in future in sending
replies to the communications of the Committee.

The Committee further desire that in cases
of errars creeping in the notifications at the
printing stage, the Ministries/Departments con-
cerned should not wait for the corrigendum be-
ing published in the Gazette. They should on
the other hand oarry out corrections in the re-
levant notifications and lay them on the Table.

To avoid such omissions in future, the Com-
mittee rccommend that each Ministry/Depart-
ment should take specific steps in this direction
on the lines indicated by the representative of
the Ministry of Labour and Rehabilitation (De-
partment of Labour and Employment) during
the course of his evidence.

The Cemmittee on Subordinate Legislation
have time and again deprecated the delay in
laying of ‘Orders’ on the Table of the House.
The Committee regret to note that subsequent
to the presentation of their Fifth Report (Fifth
Lok Sabha). in which they had adversely com-
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32

mented upon the delay during First and Second
Sessions, there had been no perceptible improve-
ment in this regard. Out of 282 ‘Orders’ laid on
the Table during the Third to Eighth Sessions,
258 ‘Orders’ were laid after the prescribed time-
limit. The delay in these-cases ranged from 15
days to over 3 years. The Committee take a se-
rious view of such delays. It is hardly necessary
for them to point out that inordinate delays in
laying are against the spirit of the relevant pro-
visions in the Acts which require that the ‘Or-
ders’ should be laid before Parliament as soon as
possible, after they are made.

The Committee note that their recommenda-
tions/observations made in this regard after ex-
amining the representatives of the Ministries of
Home Affairs, Education and Social Welfare
and Works and Housing in paras 40 to 43 of
Fifth Report (Fifth Lok Sabha) were brought
to the noiice of all Ministries/Departments for
strict compliance in future, vide Department of
Parliamentary Affairs O.M. No. F. 32(9) |73-R&C,
dated 24-3-73. The Committee further note that
in the above O.M.,, the Department of Parlia-
mentary Affairs had also invited the attention
of the Ministries/Departments to D.O. No. F.S.
RII (4546) 59-CB dt. 13-7-50, from the then Mi-
nister of Parliamentary Affairs addressed to all
Ministers of the Central Government, wherein
he had asked them to ‘issue strict instructions
to your Ministry to ensure that the recommen-
dation of the Committee which had already been
accepted by the Government is complied with’.
The Committee are surprised that even though
the matter had been taken up at the highest leve)
by the Department of Parliamentary Affairs, as
far back as in 1959, the delays have continued
to occur all these years. The Committee feel
that the Ministries|Departments have not cared
to attach importanee to-timely laying of ‘Orders’
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on the Table and have failed to evolve a proce-
dure by which such delays could be easily avoi-
ded. The Committee, therefore, recommend that
each Ministry/Department should take specific
steps in this direction, on the lines indicated by
the representative of the Ministry of Labour and
Rehabilitation (Department of Labour and Em-
ployment) during the course of his evidence.

The Committee also note that out of 258 cases
in which the delay had occurred, statements
showing reasons for delay had been laid only
in’ 85 cases. On a perusal of these statements,
the Committee feel that with a little more care
on the part of the Minisiries/Departments, the
delay could have been avoided in most cases.

The Committee are not happy with the ex-
planation given by the representative of the
Ministry of Works ana Housing during his evi-
dence that the statement showing reasons for
delay had been prepared, but before it could
be sent, the Regulations had already been laid.
The Committee cannot help deplore the lapse
on the part of the Ministry in this case in not
sending the statement alongwith the Regulations
for laying it on the Table. As regards other 84
cases, they feel strongly about non-observance
of their recommendation. They again urge that
in case, due to any unavoidable reasons, it is
not possible for a Ministry/Department to lay an
‘Order’ on the Table within the prescribed time-
limit, they should make it a point to lay a state.
ment showing reasons for delay alongwith the
‘Orders’. The Committee would henceforth take
a serious note of this omission.

One of the main reasong for delay given by
the Ministries/Departments was that copies of
the relevant Gazette/intimation regarding GS.R.
numbers, etc. were not received in time from the
Government of India Press. The Committee note
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that to obviate such delays, the Controller of
Printing and Stationery has since introduced 'a
new procedure for supply of G.S.R. numbers,
etc, vide his O.M. No. H-11013]1|72-P, dated
9-2-1972, addressed to all Ministries/Departments
for strict observance. The Committee fail to un-
derstand the difficulties of the Ministries/Depart.
ments in adhering to the procedure laid down
in the said O.M. The Committee desire that the
Ministries/Departments should strictly follow
that procedure in future so that the ‘Orders’
are laid on the Table promptly.

The Committee are not satisfied with the
drastic reduction in the period of 30 days allow-
ed for lodging claims and objections. In one
case (Orissa), the period was reduced to just
one day and in two cases (West Bengal), it was
reduced to 7 days. In another case (Jammu and
Kashmir), period was reduced to 8 days. The
Committee strongly feel that while the Election
Commission should have the power to reduce
the normal period of 30 days for filing claims and
objections in case of actual emergency, the re-
duced period should not be so short as to deprive
the electors of a fair opportunity of filing claims
and objections.

The Committee, therefore, desire the Ministry
of Law, Justice and Company Affairs (Legisla-
tive Department) to take early steps to amend
the Registration of Electors Rules, 1960, for
fixing a reasonable minimum period which should
be available to the electors for filing claims and
objections.

The Committee note the assurance given by
the Ministry of Finance (Department of Bank-
ing) that appropriate action to initiate a com-
prehensive legislation for incorporating the pro-
visions regarding laying of Rules and Regula-
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tions before Parliament in the State Bank of
India Act, 1956 and the State Bank of India
(Subsidiary Banks) Aet, 1959, as also the other
Acts administered by them will be taken in due
course in consultation with the Ministry of Law,
Justice and Company Affairs.

The Commiittee desire the Ministry to com-
plete necessary action in this regard within the
next six months.

The Committee note that the earlier recom-
mendations made in this behalf in paras 36-37
of their Third Report (First Lok Sabha) were
accepted by Government, vide paras 78-79 :of
their Sixth Report (First Lok Sabha). Again
mm 1957, while the Indian Tariff (Amendment)
Bill, 1867, was being :considered by the House,
& member of the Committee on Subordinate Le-
gislation had tabled an amendment to the above
Bill for making apprepriate provision in the
principal Act of 1034, for laying the rules be-
fore Parliament. The then Minister of Industry
gave the following assurance on the floor of the
House:

“We are fully accepting the principle and
content of the amendment, and when
we bring the next amending Bill like
this, we shall certainly incorporate
that amendment.”

The above provision was accordingly incor-
porated in that Act.

The Committee are surprised to note that even
after 18 years of presentation of the Third Re-
port (First Lok Sabha) (Report was presented on
3.5-19855), such omissions are still being made.
The Committee have earlier in this report refer-
red to the importance of the provision regarding
laying of Rules, Regulations, bye-laws, etc, before
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Parliament. The Committee, therefore, reiterate
their earlier recommendation made in paras 36-
37 of Third Report (First Lok Sabha), wherein
they had emphasised that in all future Bills
which might seek to delegate power to make
rules, regulations, etc. or which might seek to
amend earlier Acts giving power to make rules,
regulations, etc., suitable provision regarding
laying them on the Table should be included
therein.

The Committee desire the Ministry of Law,
Justice and Company Affairs (Legislative De-
partment) to issue general instructions in this
behalf to all Ministries/Departments so that
inclusion of the laying provision, as approved by
the Committee in paras 33-34 of their Second
Report (Fifth Lok Sabhe), in original Bills as
well as amending Bills does not escape their
attention in future.

The Committee are glad to note that the In-
dian Administrative Service (Appointment by
Promotion) Regulations, 1955 and the Indian
Police Service (Appointment by Promotion) Re-
gulations, 1955, have since been amended suita-
bly to the effect that where the merits of two
or more officers are found to be equal, seniority
shall be taken into. account for the purpose of
including their names in the Select List (vide
G.S.R. Nos. 477-E and 478-E of 73, dt. 24-10-73).

The Commitee note with satisfaction that no
individual drug manufacturing unit has in fact
been exempted from the application of the Drugs
(Prices Control) Order, 1970. In all the three
cases, in which exemptions have been made so
far, it is only a class of drug manufacturing units,
which has been exempted The Committee, how-
ever, feel that under the Orders as worded the
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possibility of discrimination between drug ma-
nufacturing units similarly placed cannot be
ruled out.

To obviate such a possibility, the Committee
would like the Ministry of Petroleum and Che-
micals to omit the words “any drug manufactur-
ing unit or” from para 25(1) of the above
Order.

The Committee note with satisfaction that on
being pointed out the Ministries/Departments
concerned have since amended the Rules in ques-
tion by incorporating the words “and in consulta-
tion with U.P.S.C.” and “with respect to any
class or category of persons” in the relaxation
clause, which were missing therefrom. vide
col. 5 of Appendix VII).

The Committee feel that provision for con-
sultation with the Union Public Service Com-
mission is an important check against the possi-
ble abuse of power vested in the Central Gov-
ernment by relaxation rules. Similarly, the use
of words “with respect to any class or category
of persons” in the relaxation clause is also ne-
cessary to obviate the possibility of discrimina-
tion among persons similarly placed by making
the benefit of relaxation available to all persons
coming in the same category or class.

The Committee note that in pursuance of
their earlier recommendation made in para 83 of
Tiftth Report (Fifth Lok Sabha), the Department
of Personnel have already issued instructions on
14-5-1973 to all Ministries|Departments to re-
view the recruitment ruleg for Class I and II
posts to ensure that the relaxation clause carries
a provision for consultation with the Union Pub-
lic Service Commission, wherever necessary.

The Committee desire the Department of per-
sonnel to issue general instructions on the same

- - o —
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lines to all Ministries/Departments in so far as
the use of words “with respect to any class or
category of persons” in the relaxation clause is
concerned, so that the possibility of discrimina-
tion among persons similarly placed is obviated.

The Committee note with satisfaction that the
Ministry of Finance (Department of Expendi-
ture) have no objection to amending rule 16(3)
of the General Provident Fund (Central Servic-
es) Rules, 1960, so as to provide therein for the
house being leased for any period in excess of
three years as provided in the existing rule, or
its being mortgaged in favour of a Housing Board,
L.I.C. or other Government bodies which ad-
vance loans for making addition etc. without
obtaining permission and also to provide for the
service of a show cause notice to the subscriber
before an order of recovery of the amount is
issued by the sanctioning authority. The Com-
mittee desire the Ministry to take early steps to
amend the Rules accordingly.

The Committee note with satisfaction that on
being pointed out, the Ministry of Industrial De-
velopment have amended rule 115(3) of the Pe-
troleum Rules, 1937, to the effect that the party
aggrieved by the cancellation or withdrawal of
the ‘no objection certificate’ by the District au-
thority or the State Government will be given
an opportunity of being heard, before such a
certiflcate is cancelled for withdrawr. (vide G.S.R.
170-E of 1978, dt. 14-3-1973).

The Committee note with satisfaction that on
being pointed out, the Ministry of Industrial De-
velopment have since omitted the words “on
payment of fee of two rupees” from rule 121(4)
of the Petroleum Rules, 1937 (vide G.S.R. 170-E
of 1973, dt. 14-3-1973).
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The Committee are glad to note that the Mi-
nistry of Shipping and Tramsport (Roads Wing)
have agreed not to give retrospective effect to the
Central Engineering Service (Roads) Class I

Recruitment (Amendment) Rules, 1966.

The Committee are of the opinion that prin-
ciples of determining seniority, being an essen-
tial ingredient, should normally be laid down in
the Recruitment Rules. The Committee, are, how.
ever, satisfied with the explanation given by the
Department of Personnel and Administrative
Reforms for the exception made under clause
(iii) of sub-rule (5) of rule 19 as inserted by the
Central Secretariat Stenographers Service (Se-
cond Amendment) Rules, 1970, as it applies only
to certain isolated posts of Hindi Stenographers
which are required to be inducted in Grade II
of the Central Secretariat Stenographers Service.

The Committee reiterate their earlier recom-
mendation that ‘whenever Ministries|Depart-
ments want their notifications containing rules,
regulations, etc., to be published by a particular
date, they should send them to the Press alomg-
with a covering letter indicating therein the date
by which they want them to be published. In
case the Government Press do not find it possi-
ble to publish them by that date, they should in-
form the concermed Ministry!Department accor-
dingly’. The Committee desire the Ministries|De-
partments to strietly follow it in future so that
the period of 30 days allowed to the persons con-
cerned for making suggestions!raising objections
is in no case reduced due to delay in the publi-
cation of the draft rules by the Press.

The Committee further desire that while in-
viting sugeestions/objections from the persons
comcerned on draft rules, the Ministries! Depart-
ments sbould instead of specifying a particular
date, indicate in the preamble to the draft rules
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that they would be taken into consideration 30

days after their publication in the Gazette.- The
Committee feel that this would avoid reduction
of the period available to the public due to de-
lay in publication of the draft rules in the
Gazette.

The Committee are glad to note that the Mi-
nistry of Shipping and Transport (Transport
Wing) have decided to omit the provision for an
examination fee of Rs. 5/- from 'rule 6 of the
Life-boatmen’s (Qualifications and Certificates)
Rules, 1963. They desire the Ministry to amend
the rules at an early date.

The Committee note with satisfaction that on
being pointed out the Ministry of Irrigativn and
Power have since amended the Badarpur Ther-
mal Power Project, Central Water and Power
Commission (Power Wing) Class III and Class
IV (Security) Posts Recruitment Rules, 1970
and the usual provision for relaxation of upper
age limit in the case of candidates belonging to
Scheduled Castes, Scheduled Tribes and other
special categories of persons has been made
therein (vide G.S.R. 1068 of 1972, dt. 2-9-1972).

The Committee note that so far Government
had aczepted and also acted according to the re-
commendations regarding avoidance of retros-
pective effect to Rules, Regulations, etc., and to
give explanatory notes in cases where retrospec-
tive effect to Rules was unavoidable (vide para
10 of Second Report—Fourth Lok Sabha, para
32 of Fourth Report—Fourth Lok Sabha and
para 22 of Fifth Report—Fourth Lok Sabha).

The Committee had recommended avoidance
of giving retrospective effect to the rules and
giving explanatory note that no one would be

affacted adversely, not because of legal necessity
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but because of propriety and check on abuse of
power. The Committee feel that once the pro-
priety of not issuing the Rules retrospectively is
accepted, it does seem necessary to indicate in
the explanatory note that the interests of no
one are prejudicially affected by retrospective
effect. There should also be no objection to pub-
lication of the explanatory note in the Gazette
as it would go to prove that there is no mala
fide.

The Committee, therefore, reiterate their
earlier recommendation made in para 10 of their
Second Report (Fourth Lok Sabha).

The Committee note the assurance given by
the Minister of Communications that the Indian
Telegraph Act will be amended to implement the
recommendation and the amending Bill will be
brought up before Parliament some time in 1974
along with some other important amendments
to the Act. The Committee, however, desire the
Ministry to discontinue the levy of Rs. 10.00 per
application form till such time an express au-
thorisation for the same is made in the principal
Act.

After considering the matter in all its aspects,
the Committee feel that in so far as regularisa-
tion of the appointment of a person to the post
of Engineering Supervisor in the P & T Depart-
ment is concerned, the matter may be treated as
closed.

As regards power of the Central Government
to relax rules, the Committee would like to em-
phasise that, if considered necessary, the rules
should be relaxed prospectively and not with
retrospective effect and the relaxation should in-
variably be in respect of a class or category of

persons and not an individual

PR — s — e —— —
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The Committee desire that the Department of
Personnel should issue general instructions in
this regard to all Ministries/Departments to avoid
recurrence of such .cases in future.

The Committee approve the draft amendment,
deleting the words “whether by a departmental
employee or by an outsider” from rule 18(2) of
the Post Office Savings Banks Rules, 1965 and
desire the Ministry of Finance (Department of
Economic Affairs) to take early steps to amend
the Rules accordingly.

The Committee note with satisfaction the ac-
tion taken by Government on their old recom-
mendations made during First to Fourth Lok
Sabha, as indicated in Appendix IX,

The Committee note with satisfaction the
action taken by Government on their recommen-
dations made in First to Fifth Reports (Fifth
Lok Sabha), as indicated in Appendix X.
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APPENDIX V

(wide para 41 of the Report)
STATEMENT OF CASES IN WHICH PERIOD OF 30 DAYS WAS REDUCED

Pqﬁaxhnofasaigwhiehthepmvisiooseonuined
in rule 12(1) of Registration of Electors Rules, 1950,
as amended by S.0. 4540 of 1969, have so far been
made applicable for fixing shorter period for the
lodging claim s and ‘obj

Extent to which the period of
30 days was reduced by the
Electiotp Commission in these
cases for lodging claims and
objections.

(1) Revisions of electoral rolls in 1969 with 1-1-1970
"1" mm; date in respect of all 27 States/Union
(a) 2s State/Union Territories
(b) Mahereshtra State
(c) West Bengal
236 Assembly constituencies
44 Assembly constituencies . .
(3) Maharashtra

(a) Revision of Ralls in 1973 for bye-election from
20-Ramtek Parliamentary Constituency

(b) Revision of rolls in 1973 for bye-election from
1-Sawantwadi Assembly Constituency

(c) Revision of rolls in 1973 for bye-election from
210-Sangola Assembly Constituency
(3) Orissa
Sp-=cial revision of electoral rolls in 1971 for bye-
election from 73-Mohana Assembly Constituency
(4) West Bengal

(a) Sfpecill revision of electoral rolls 'in 1970 in
ar bye-election from 246-Barabani Assembly
Constituency.

Period reduced to 15 days.
Period reduced to 22 days.

Period reduced to 16 days.
Period reduced to 25 days.

Period reduced to 15 days.
Period reduced to 1§ days.

Period reduced to r§ days.

Period reduced to one day

Period reduced to 7 days.

(b) Intensive revision of electoral rolls in (.‘:970 Period reduced to 7 days.

for bye-election from 24-Phansidews A.

(c) Summary revision of electoral rolls in 1971
for entire State.

Period reduced to 29 days.




(’)’M&M - P
Special revision in 1 for bye-election frcm Period reduced 10 8 deys.
Srinagor Puﬁammyasmmcy
(8) Kerala ’

@)de&hxnz ﬁrbn-eucdmﬁe; Plrk;d:edioeaz’otsd'yl.
S-Manjeri P.C. B ; %

(b) Revision of rools in 1972 for bye-election from Period recuced to 1 § days.
64-Parur Assembly Constituency.

{c) Revislon of tolls in 1972 for bye-clection from Period reduced to 15 days.
4-Nileswar Assembly Constituency. o1

(d) Revision of rolls in 1973 for bye-clection from Period reduced to 14 days.
31-Kondotty Assembly Constituency.




APPENDIX V1
(vide para 58 of the Report)

Exemption Orde~s issued by the ‘Ministry of Petroleum and Chemi-.
cals and Mines and Metals (Department of Petroleum and
Chemicals)

l -~
ORDER
New Delhi, the 30th July, 1970.

S.0. 2802.—In pursuance of Paragraph 25 of the Drugs (Prices
Control) Order, 1970, the Central Government hereby exempts
drugs manufacturing units, with an annual turn over not exceeding
Rs. 5 lakhs as recorded in the last accounting period, from the ope-
ration of paragraph 9 of the said Order so far as it relates to sub-
mission of detailed calculations regarding retain price in From No. 3.

[No. 17(18)/70-CH. IIIJ.
i

(DEPARTMENT OF PETROLEUM AND CHEMICALS)

ORDER
New Delhi the 11th Sept., 1970.

S.0. 3005.—In pursuance of paragraph 25 of the Drugs (Prices
Control) Order, 1970, the Central Government hereby exempts small
scale drugs manufacturing units, with an annual turn over exceed-
ing Rs. 5 lakhs as recorded in the last accounting period, from the
operation of paragraph 9 of the said Order so far as it relates to the
.submission of detailed calculations regarding retail price in Form
No. 3, except in respect of the following formulations, namely:—

(i) formulations in respect of which the mark-up adopted ex-
ceeds 150; and

(ii) formulations, the retail prices of which calculated and fix-
ed under the said Order are more than. their prices pre-
vailing on the 15th May, 1970.

o — . 101 e
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Explanation—For the purposes of this order, a small scale
drugs manufacturing unit means a unit with the capital investment
in plant and machinery only, of not more than Rs. 7.50 lakhs, irres-
pective of the number of persons employed therein.

[No. F. 17(18)/70-CH. III].

m
ORDER
.. New Delhi, the 1st Apnil, 1971.

80........ In pursuance of paragraph 25 of the Drugs (Prices
Control) Order, 1970, the Central Government hereby exempts—

(1) small scale drugs manufacturing units from the opera-
tion of paragraph 10 of the said Order in so far as it re-
lates to new packs subject to the following conditions,

yim . -

(a) that the prices to be fixed for new packs, larger than
the existing packs, will be proportionately lower than
the prices of the existing packs;

(b) that the prices to be fixed for new packs, smaller than
the existing packs, will be fixed pro rata on the basis
of the prices of the existing packs;

(c) that a report that new packs have been introduced shall
be made to the Central Government within a week of
the marketing thereof together with the details of how
the prices have been fixed;

(2) Small scale drugs manufacturing units, with an annual
turn-over not exceeding Rs. 5 lakhs as recorded in the
last accounting period, from the operation of paragraph
10 of the said Order in so far as it relates to new formu-
Iations and sub-paragraph (1) of paragraph 13 of the said
Order subject to the condition that a report shall be made
to the Central Government within a week of the intro-
duction of the new formulation revision of retail price
of an existing formulation together with the details show-
ing how the price has been fixed or revised as the case
may be.

Explanation: —
(1) For the purposes of this Order, a small scale drugs manu-

facturing unit means a unit with a capital investment in
plant and machinery only, of not more than Rs. 7.50
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lakhs, irrespective of the number of persons employed.
therein,

(2) For_ the purposes of this Order, small scale unit which is
established after the date of issue of this Order and mar-
kets its products for the first time, shall during the first.
accounting year of its existence, be deemed to be unit

with an annual turn-over not exceeding Rs. 5 lakhs.

[No. 17(14)/71-CH. III].
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APPENDIX VIII
(vide para 108 of the Report)

Extracts reoM D.G.P.T., riz No. 42|20/69-NCG

1. (2 1] L 2 1 o

2. After completing the theoretical training he was to be de-
puted for 2 month’s practical training before actual appointment
as an Engineering Supervisor, Since the fact that he did not possess
the minimum educational qualification prescribed in statutory rules,
he has not been deputed for practical training and the case has
been referred to this office for regularisation of his selection and
subsequent appointment in relaxation of the rules. It will be seen
that there is no provision in rules for relaxation of minimum
pducational qualification in favour of candidates and there is no
other general enabling clause under which the requisite relaxation
may be extended. On the advice of the Ministry of Home Affairs

we are now inserting the following new rule about “Power to-
relax”> .-

“R-A. Power to relax.—

Where the Central Government is of opinion that it is ne-
‘B cessary or expedient so to do, it may, by order and for
reasons to be recorded in writing, relax any of the pro-
visions of these rules in respect of any class or category
of persons or posts.”

The draft notification has since been approved by the Ministry
of Home Affairs and vetted by the Ministry of Law and may issue
shortly. In notes at p. 8/N ante it has been proposed to extend
relaxation in the present case under the powers to be delegated
under the new proposed rules, as reproduced above. Ministry of
Allaw is requested kindly to see and advise whether the individual
case under consideration on this file can be regularised as proposed
xveandunotvmﬂdthemhemylegdlmpucaﬂomm"mttp-
pointing him after imparting him theoretical training for ten months

108
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during which he was paid the usual stipend. He is ye imj
i . t to b -
ed practical training for two months, yet to be impart

DMN Sd/- R. N. KOLEY
9]10/69  9-10-69
ADG(STN)

Note above. D.T.E. may like to see with ref. to orders of Sr.

iI\I/feﬁn;ber (T.O.) at 9|N. If approved, it will be sent to Min. of Law
e.

)
Sd/- T. V. BALASUBRAMANIAN
9-10-1969
DTE. Sd/- B. S. BENEGAL,
Ministry of Law 13-10-1969

DG. P. & T, New Delhi U.O. No. 42/20/69-NCG, dated 13-10-1969.

MINISTRY OF LAW
(DEPARTMENT OF LEGAL AFFAIRS)
Advice (A) Section

There is no bar to relaxing at present the rules regarding the
basic educational qualifications. According to the rules, as at pre-
sent, Government has no power to relax. Here, we have got a
peculiar case. The candidate has stated his qualifications without
in any way trying to mislead the Department. In spite of this, the
Department selected him and made him undergo the theoretical
training. Though one can say that he has been paid stipend during
the period of training, it cannot be denied that the candidate has
lost nearly a year with the hope of getting into the P. & T. Engi-
neering Service. If the matter is taken to the Court, the sym-
pathy of the Court will be entirely on the side of the candidate
and if there is a way-out, the Court is likely to help him. The
Department may also come in for adverse remarks.

2. I understand that the power to relax is being taken and the
rules are going to be amended. We would suggest that the amend-
ed rules be given retrospective operation. Afterwards, the relaxa-
tion may be issued. Having regard to the facts and circumstances
of the case, we feel that this would be the proper case for relaxation.

3. If, on the other hand, we take the stand that because of this
inherent defect under the rules he should be sent back, we mav not

2156 LS—8

- -~ +
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be able to sustain the same in a Court of Law, since our case
would be weak, because knowing full well all the facts, we have
selected him and allowed him to take the theoretical training.

4. We would, therefore, suggest that the relaxation should be
granted immediately after the amendment is gazetted.
Sd|- K. P. SROJINI,
Assistant Legal Adviser.
13-10-1969.
P. & T. Directorate

Ministry of Law (Department of Legal Affairs) U. O No 17041/
69-Adv (A) dated 14-10-1969.

Kindly refer to Law Ministry’s advice at page 12/N,

In this connection attention is invited to the point raised in ‘A’
at page 11/N wherein a doubt has arisen if with the insertion of
the enabling clause of power to relax as reproduced at ‘B’ of page
11/N  (which is the usual clause since prescribed by the Ministry
of Home Aflairs for insertion in all the recruitment rules) will en-
able the Department to appoint an individual in relaxation of the
recruitment rules. According to the wording of the clause, the
rules can only be relaxed “in respect of any class or category of
persons.”

If approved, this may again be referred to the Ministry of Law
for their views on this point. (Telephone conversation of Shri S, S.
Shetty, Addl. Legal Adviser, and Shri B. S. Benegal, Director, Tele-
graph Establishment).

Sd.- R. N. KOLEY

ADG (STN) 14-10-1969.
Sd/- T. V. BALASUBRAMANIAM
14-10-69.
D(TE) Sd/- B. S. BENEGAL
14-10-69.
Ministry of Law

D.G, P. & T. U.O. No. 42120/63-NCC dated 15-10-69.
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NOTES IN THE MINISTRY OF LAW
. (DEPARTMENT OF LEGAL AFFAIRS)
Advice (A) Section

The relaxation in this case should be issued only after Rule 6-A
as framed has been gazetted. The only point for consideration is
whether such a relaxation can be issued in fabour of an individual
when it speaks of any class or category of persons or posts. The
class of persons in whose favour the relaxation is being issued is
those persons who have wrongly been selected even though they
did not have the qualifications and who have undergone the train-
ing In theory and passed the examinations. This will be a distinct
class by itself. The fact that in this instant case it is only one person
should not make any difference. In the circumstances, the order
issued may make it clear that it is because of the hardships that will
be caused that this relaxation is being granted. I think that if such
a course of action is taken, it will not be open to any objection.

Ed|- S. S. SHETTY,

Additional Legal Adviser.
27-10-1969.

DG,P.&T.

Ministry of Law (Department of Legal Affairs) U.O. No. 17100//9-
Adv(A) dated 27-10-69.



APPENDIX IX
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to Powrth Lok Ssbha

(vide para 133 of the Report)

Interim reply, if recetved

Gist of QGovernment’s reply
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This has  since been done vide SRO

of Defmce O.M.No.

206 of 1966.
10/29] 72/2238-CD (Q & C) dt. 23-10-72)
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that the period
ent

der Article 357(1)

The recomme; p;l:tion hasbeen agreed
to ciple
should ﬂn increased to 30 d
In all Acts passed by Parl
similar provisions have been made.
(Ministry of Home Affairs O. M. No.
12/13/72-Pol(K) dt. 7-9-72),

subsequently un

-----

. The formuls, contained in the Bills No interim reply received.
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APPENDIX X
(vide para 124 of the Report)

tatement showing tmubaby(:’wcmmtm:lnrmdam by,
furalus given w.az‘ln Commmittee on Subordinate Legislation during Fifth Lok Sdln

- . o -

8.No. Reference to

pars No. of
Report

Sun me1y of recon merCatiors/
sssurerces.

Gist of the Goverr ment’s
reply

)

(3)

®

Fim(’&?m

11-13

The Committee are to note that

the Ministry of (Railway
Bond) hlve decided to impose tln
‘withholding of pri-
&," an or Privilage. Ticket
or both’ on the gazetted
officers also, wihich wo climi-
meddlﬂ:!nmlmon bet;veelxla the
cd and non-gazetted railway

stafl in this regard.

As regards the penalty of fine, the

Committee see no justification for a

the lt not go' by that Act.
They fecl tm meh dbtimiom in
the matter of penalty of fine should

be allowed, and the rules
amended to this end.

been
(ses S.O. 99-E of 1973
dt. 16-2-1973).

‘This has since been done
(see G.S.R. 304 of 1973
dt. 11-3-1972).
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@

shnnl: be suitably amended to
provide for giving an opportunity
of being heard to agsessees before
any penalty under the Rules is
imposed on them.

3 Second Report The Committee note that both the

(sL.S)
44

Ministry of Defence and the
Ministry of Communications have
regretted their mistake in not hav-
ing numbered the amendments,
according to the instructions issued
by the Ministry of Law, pursuant
to the recommendation of the Com-
mittee. In their view, in both the
cases, the mistake was due to a
lack of proper co-ordination bet-
ween the various branches of the
Ministries concerned. They would,
therefore, urge the Ministries con-
cerned to streamline the existing
procedure regarding numbering of
amendments issued by the various
branches of the Ministries so that
such mistakes do not recur.

.4 Third Report The Committee note that a reply

(sL.S.)
7-8

similar to that contained in para 6
had been received from the Minis-
try of Agriculture (Deptt. of
Food) in the case of the Northern
Rice Zone (Movement Control)
Order, 1968. The Committee were
not satisfied with that reply and
observed in para 21 of their First
Report (Fifth Lok Sabha) that the
fact that any of the State Govern-
ments/Union  Territories had
vested the power to carry out
scarches/ seizures only in res-
ponsible officers did not take
ausy the ntcdfcc;ﬁ' 8 built-in :‘t:&
guard repeatedly recomme!

by the Committee . The Com-
mittee, therefore, again u:g:
that the minimum rank of

perrsons to be authorised to carry
o searches/seizures should be
indicated in the Order itself.

The Committee also observe that, as

under the Northern Rice Zone
(Movement Control) Order, 1968,
not only the Head Constable and
the persons authorised by the Staze

(i) The procedure has

since been streamlined
and the Register is
also maintained to check
the serial number allott-
ed to such amendments
issued in future wvide
P&T Deptt. 0.M. No.1-
138/71-BRL, dt. 27/
29-4-72).

(ii) All authorities con-
cerned with the issue
of S.R.Os. and amend-
ments thereto have been
fully apprised of the re-
quirements in regard to
num of amend-
ments serially and inclu-
sion of numbers in short
titles, for strick com-
pliance in future (Viie
Ministry of Defence
O.M. No.3(1)/72/ D
(Parl), dt. 12-2-73).
This has since been
done (see, G.S.R. 445-E
of 1972)
dt. 18-10-72).
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() (2)
7. ‘Third Report
(sLS)
40

8. Fourth Report
G

9. Fourth Report
(sLS)

fixed by the Commission, shall
be summoned for an iew in
the personality test. They how-
ever, feel that the expression ‘at
their discretion® used is the revised
clauses is redundant in that such
discretion is implied in the words
‘as may be fixed by the Commission’.
The Committee, therefore, desire
that this expression should be
omitted from the revised clauses.

In para 13 of their r2th Report
(Second Lok Sabha), the Com-
mittee had exhorted that amend-
ments to the same Rules should
be published in the Gazette bearing
the Order Nos. in the same sequ-
ence as assigned to the amendments.
Unfortunately the Indian Posts
and Telegraphs Department and
the Cabinet Secretariat (Depart-
ment of Personnel) had failed to
comply with this exhortation in
the cases under report. The
Committee note that both the
Departments have now promised
to strictly comply with the above
exhortation in future. They trust
that necessary steps will be taken
by the Departments to ensure
this.

The Committee see no justification
for a differentiation  between
Gazetted and non-Gazetted Gov-
ernment servants in the matter
of grant of study leave. They
Aesire that Clause so(s) (ii) of the
Central Civil Services (Leave)
Rules, 1972 providing for such
differentiation should be omitted
from the Rules.

The Committee note with satisfaction

that in their reply, the Ministry
of Steel and Heavy En?.neerlng
(Department  of Steel) have
agreed to lay down a time-limit
within which the follow-up proceed-
ings would be initisted. They
have also agreed to provide in
Clause 11A that reasons will be
recorded in writing by the Control-
ler, before he issues an order under
the Clsuse. The Committee desire
that early effect should be
given to the suggestions contaired

Noted for compliance
[Vide (i) Deptt. of Per-
sonnel O.M. No.
12/10/72-CS-II, dt.
28-6-72 and ) P& T
Deptt. Memo. No.
41-4/67-NCG, dte.
25-8-721].

‘This has since been done

(see S.0. 3724 of 1972,.
dt. 4-11-1972).

This has been done
(see S.O. 214-E of 1973,
dt. 12-4-73).
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in paragraphs 16 and 17 of the
Repon,mdthe Clause in question
smended accordingly.
. Fourth Report mcnmnmeenouthnmﬂnuﬁ This hes since been:
TUESTT et e (e GLN
ETIgR! 1204 0f 1972,
» Imiymdm" (Gazetted) 72).
Technical Posts  Recruitment
Rules, 1 were intended to be

utmost care in drafting of subordi-
desire

legislation.
tlm the Rule in question should
be amended to the mnecessary
effect at an carly dste.

11. Fourth Report The Committee desire the Ministry Rule 32 has since been
(51.8) of Railways (Railway Board) to omitted (see S.0. 3018
teke necessary action to delete Rule of 1972, dt. 28-11-72),
%’&"&“’A"".a?"ﬂ"é.‘ Do,
’ ' s
which em e General

Managers to frame lubtidinrymlu
in respect of non-Gazetted Railway
Servants.
g3. Pourth Report The Committee are not happy over Noted for future guidance
(sLS) the way the Central Beard of [Vide Ministry of
n Rmuuehnduedlnthhan Finance (Dmnof
and

In their opinion, extending Revenue ce)

ecmive lmtmakm the No. 142 (18)/O.M. 71-
concession to the TPL, dt 27-2-73).

proﬂn derlved by Indimm com-

jes from ships, which accord-
EE to the Government's own
missible, the Omtrdm
Revenue had gravely erred. If
Government wanted to give this
concession to Indian
of the Income-tax law.

This unfcriunately was not done

till 16 years ha , when
both the Act and the eswere
smended mspu:mety hen
the concemsiors given

pmofthe
nmdmd |hecon-
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13. Fifth Report
(sLS)

49

14 Fifth Report
e

15 Fifth Report
(sLS)

79

cessions given during the preecd-
ing period still lack statutory
support. The Committee take a
serious note of grant of concessions
by the executive without due legal
authority, and trust that Govern-

ment will take care to s lously
avoid the recurrence of s cases.

In para 28 of their First Report

(Fourth Lok Sabha), the Com-
mittee on Subordinate Legislation
had observed that sdequate oppor-
tunities should be given to the
public to go thro the drsft
rules and offer their comments.
‘To ensure this, the Committee had
stressed that particulars about (i)
the date of the Gazette in which
the draft Rules were published:
(ii) the date on which the Gazette
copies containing the draft Rules
were made available to the public;
and (iii) the last date fixed for
receipt of public comments thereon,
should be specifically mentioned
in the preamble to the final Rules.
The Committee, however, regret
to note that the above recommen-
dation of the Committee has not
been complied with in a large
number of cases. The Committee
like to re-impress upon the Minis-
tries/Depariments of the Govern-
ment the need for strict com-
pl'ance with their afore-menti-ned
recommendation,

The Committee note that the Minis-

try of Home Affairs have decided to
delete the words ‘may be relaxed
in suitable cases’ ing in
column 6 against S. No. 3 of the
Schedvle to the Central Transla-
tion Bureau, Ministry of Home
Affairs (Class IIT and Class IV
Posts) Re~ruitment Rules, 1972.
They desire the Ministry take
early action to amend the Rules

desire that, while making
provisions for relaxation
essentia] conditions as the age-
limit, the Ministries/Departments
should spell out precisely the
types of cases in wgich the con-
ditions are proposed to be relaxed.

While the Committee sppreciate the

need for giving retrospective effect
to Rule 10 (iii) of the Indian Eco-

(i) The words

The Department of Par--
liamentary Affairs have:
circulated the recom-
mendation of the Com-
In)littee to all gifinisth;e:

partmcnts -
ernment of India with
the request to bring it %0
the notice of their
attached and Sub-
ordinate offices for their
information and strict
compliance [vide
D.P.A. O.M. No.
F. 32/ (11) 73-R&C,
dt. 9-3-73).

‘may be
relaxed in suitable cases’
have since been omitted
(see G.S.R. 287 of 1973,
dt. 24-3-1973).

(ii) The Department of

arliamentary  Affairs
have circulated the
recommendation of the
Committee to all Minig-f
tries/ Departments o
C-.ovérmnent of India
for their information
D.P.A. O.M. No. F. 32
(12)/73-R&C, dt.
6-3-1973)

Noted by the Department
of ‘Pmonnel for future

guidance.  Also pro-




1 (2 3 @
nomic Service Rules, 1961 and to mised that efforts would
m:o%d\dm tatistical be made to avoid delay
. Service s :gl, cannot in other similar cases
help observing that in z in future [oide D.P.A.
posts tlor periods 8 O.M. dl?oz&Fsz(xs)]. 73
monthsjone yesr, without consult- R&C, dt. 28-5-197
ing the U.PS.C., the 3
authority, Ministry of Home Affairs
%‘o‘iz., of nnet)
mmuumunum'emn
to amend the Rules was inordinate-
ly long, even ing for consulta-
tions with the UP.S.C. and the
Ministry of Law.

46 Fifth Report  The Committee note with satisfaction (i) Rule 6 has since been

(sLS) that the Miaistry of Defence are  amended by the Minis-

" e

issuing necessary corrigendum to
Rule 6 of the Armed Forces
Medical College, Poona (Animal
Supervisor).

Recruitment Rules, 1971 p

for consultation with the U.P.s.('!

cases where

through the U.P.S.C. the re-
laxation provision in the Recruit-
ment should invariably pro-
vide for consultation with the
uU.PS.C

that the Ministry of Home Aflairs
have agoeed to the usual
?m:mmm'wﬂ..“ e o the
ot :
Schedualed

Tribes etc., in the Hindi Translator
On‘dcl(uhiu:{ofﬂom_mu)
Administrstive

trhof Defence  (see
S.R.O. 29 of of 1973,
dt. 10-2-1973).

(ii) The Department of
Personnel have circu-
lated the recommenda-
tion to all Ministries/

ts [vide their
O.M. No. 267/73-Estt.
(D) dt. 14-5-1973

Tne Crmmittes nate with satisfaction This has since been

{vide Department ?fr
Administra-
tive Reforms notifica-
tion No. A-12018/
1-71-AR (Admn), dt.
10-5-1973}
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APPENDIX XI B
(Vide para 3 of the Report)

XXXI1

MINUTES OF THE THIRTY-FIRST SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1972-73)

The Committee met on Monday, the 21st May, 1973 from 15.00 to
16.30 hours.

PRESENT P
Shri Vikram Mahajan—Chairman.

MemMBERS
. Shri M. C. Daga
. Shri Dharnidhar Das
. Shri T. H. Gavit
Shri Dinesh Joarder
. Shri S. A. Kader ‘
. Shri P. Narasimha Reddy i

SECRETARIAT -
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 87 to 97 on the
following subjects and ‘Orders’;

PO~ T I R )

Sl. No. Mmo No. Subject

T @ T ®

0) o () 87—96 ¢ . . . .
(xi) 97 Delay in laying ‘Orders’ on the Table.

3t019. . . - e~ s

*Omitted portiotis of the Mivutes sre hot coveréd by this Report. . *° N
1%
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(xi) Delay in laying ‘Orders’ on the Table (Memorandum No. 97).

18. The Committee considered the above Memorandum and noted
that out of 501 ‘Orders’ laid on the Table during the Third, Fourth,
Fifth and Sixth Sessions of Fifth Lok Sabha, as. many as *159
‘Orders’ had been laid after the precribed time limit of 15 days. The
delay ranged from 15 days to over 3 years.

19. The Committee further noted that the number of cases in

which statements showing reasons for delay had not been laid
was 110,

20. The Committee decided to hear oral evidence of the repre-
sentatives of the Ministries|Departments concerned in all cases where
there was a delay of over six months and the explanation for delay
was either not given or was not satisfactory.

21—=—33 *0® [ J L 1) .8

The Committee then adjourned to meet again on Tuesday, the 22nd
May, 1973.

XXXIV

MINUTES OF THE THIRTY-FOURTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1973-74).

The Committee met on Saturday, the 30th June, 1978 from 15.00
to 16.45 hours.

PRESENT
Shri Vikram Mahajan—Chairman.

MEeMBERS

2. Shri M. C. Daga
3. 8hri T. H. Gavit
4. Shri Semar Guha
8. Shri K. Lakkappa
6. Shri S. N. Misra
7. Shri D. K. Panda
8. Shri Tulmohan Ram.
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SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.
2 . . . .

3. The Committee then considered Memoranda Nos. 129 to 135 on
the following subjects and ‘Orders’:—

S1. No. Memo No. Subject
W—(@) 129—130 . . .
(si5) 131 Implementation of recommendations contained in para 9 of Fourth
Report of Committee on Subordinate Legislation ngfth Lok Sabha)—
The Post Office Savings Banks (Amendment) Rules, 1969 (G.S.R.
956 of 1969).
(fo)—(v) 132—133 . . .
(vr) 134 The Drugs (Prices Control) Second Amendment Order, 1970 (S.O.
2602A of 1970).
() 13§ . * *
4—7 L] L] [

(iii) Implementation of recommendations contained in para 9 of

Fourth Report of Committee on Subordinate Legislation (Fifth Lok

Sabha) re: the Post Office Savings Banks (Amendment) Rules,
1969 (G.S.R. 956 of 1869) —(Memorandum No. 131)

8. The Committee considered the above Memeorandum for some
time and decided to hear the representativss of the Ministry of
Finance (Department of Economic Affairs) in the matter.

9—10 L4 [ ] .

(vi) The Drugs (Prices Control) Second Amendment Order, 1970
(S.0. 2602-A of 1970)—(Memorandum No. 134)

* 11. The Committee considered the above Memorandum for some
time and decided to hear oral evidence of the Drugs Controller and
the representatives of the Ministry of Petroleum and Chemicals on
the following points arising therefrom: —

(i) criteria on which exemption is to be granted to any drug
manufacturing unit or a class of such units under para-
graph 25(1) of the Order;

*Omitted portions of the Minutes are not covered by this Report.
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(ii) while granting exemption, whether government should
have regard to all or any of the factors mentioned in para-
graph 25(2); and

(iii) exemption should be granted by a speaking order so that
all concerned may know the reasons for grant of
exemption.

13 ® L J L J

The Committee then adjourned to meet again on Monday, the 2nd
July, 1973.

Xxxxvua P

MINUTES OF THE THIRTY-SEVENTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1973-74)

The Committee met on Monday, the 27th August, 1973 from 15.00
to 15.30 hours.

PRESENT
Shri Vikram Mahajan—Chairman.

MEMBERS

2. Shri T. H. Gavit

) 3. Shri Y. S. Mahajan
4. Shri S. N. Misra
5. Shri Mohan Swarup.

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

:__3 L ] [ ] ®
4. The Committee considered Memorandum No. 149 regarding
retrospective effect to the Rules framed under the proviso to Article
309 of the Constitution and decided to reiterate their earlier recom-
mendation made in para 10 of their Second Report (Fourth Lok
KRabha).

3—6 L] ® [ ]

*Omirtey potiions of the minutes are not covered by this Report.
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7. The Committee noted that large number of ‘Orders’ published
in t.he Gazette during the years 1971, 1972 and 1973 (upto February)
vgh.lch were required to be placed before Parliament under the pro-
Vvisions of the Acts under which they were framed had not been laid
80 far. They decided that the comments of the Ministries|Depart-

ments concerned might be obtained and placed before the Commit-
tee at their next sitting.

The Committee then adjourned.

XXxxvim

MINUTES OF THE THIRTY-EIGHTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1973-74)

The Committee met on Wednesday, the 3rd October, 1973 from
15.00 to 16.30 hours.

PRESENT
Shri Vikram Mahajan—Chairman.

MEMBERS
. Shri T. Balakrishnaiah
. Shri M. C. Daga *
. Shri T. H. Gavit
Shri S. A. Kader
. Shri K. Lakkappa
. Shri Murasoli Maran
. Shri S. N. Misra i
. Shri Mohan Swarup
. Shri Tulmohan Ram.

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 136 to 138 and 142
1o 145 on the following subjects:

© 0 0NN

b—d

SL. No. Memo No. Subject
() (2 @3)

¢ 136 General Provident Fund (Central Services) Second Am:ndment
Rules, 1970 (S.0. 1409 of 1970).

2 137 . . .

*Omitted portions of the Minutes are not covered by this R=port.
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143 The ”P:)t‘rdmm (Second Amendment) Rules, 1970 (G.S.R. 619 of
X

s 143  The Indian Administrative Service (A tment by Promotion
Amendment 8, 1970 653 of 1970) and India
Police Service intment by Promotion) Amendment Regula-
tions, 1979 (G.S.R. 653 of 197¢).

] 144  Giving of retrospective effect to the Central Bngineering Service
(Roads) Class I Recruitment (Amendment) Rules, 1

r 148 . . .

-—

() General Provident Fund (Central Services) Second Amendment
Rules, 1970 (S.0. 1409 of 1970)— (Memorandum No. 136).

3. The Committee considered above Memorandum and noted the
reply of the Ministry of Finanee regarding conditions for withdrawal
from the G.P.F. for the purpose of house building. They desired the
Ministry to amend rules so as to provide for the house being leased
for any period in excess of three years as provided in the existing
rules, or its being mortgaged in favour of a Housing Board, L.IC.
or other Government bodies which give loans for making additions
etc. without obtaining permission and also to provide for the ser--
vice of a show cause notice to the subscriber before an order of
recovery of the amount is issued by the sanctioning authority.

(iv) The Petroleum (Second Amendment) Rules, 1970 (G.S.R. 619
of 1970) — (Memorandum No. 142).

6. The Committee considered above Memorandum and noted that
Ministry of Industrial Development had amended Rule 115(3) to
provide opportunity of being heard in cases where District Authority
refuses to grant a no objection certificate to the applicant or where
the District Authority or the State Government, as the case might
De, cancels or withdraws such certificates under Rule 115(3) of the
Petroleum Rules, 1937.

. 1§

7. [ ] e L L J

SOmitted portions of the Minutes are not covered by this Report.
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8. The Committee further noted that the Ministry have amended
Rule 121(4) by omitting the words “on payment of free of two
rupees”.

(v) The LAS.|IP.S. (Appointment by Promotion) Amendment
Regulations, 1970 (G.S.R. 652 and 653 of 1970) —~Memorandum
No. 143). '

9. The Committee considered the above Memorandum and noted’
the reply of the Cabinet Secretariat (Department of Personnel) that
State Governments would be addressed in the matter for their com-
ments before a final decision was taken to amend the Regulations.
They deseired the Cabinet Secretariat (Department of Personnel) to
obtain the comments of State Governments within three months and
final reply furnished to the Committee thereafter.

(vi) Giving of retrospective effect to the Central Engineering Ser-
vice (Roads) Class I Recruitment (Amendment) Rules, 1968
(Memorandum No. 144) .

10. The Committee considered above Memorandum and noted
that the Ministry of Shipping and Transport (Road Wing) had de-
cided not to give retrospective effect to the amendment to Central
Engineering Service (Roads) Class I Recruitment Rules, 1959.

11. . . . .

(The Committee then adjourned to meet again on Thursday, the 4th
October, 1973)

XXXIX

MINUTES OF THE 39TH SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Thursday, the 4th October, 1973 from
11.00 to 12.45 hours.

PRESENT
Shri Vikram Mahajan—Chairman
2. Shri T. Balakrishnaiah
3. Shri M. C. Daga

*Omitted portions of the Minutes are not covered by this Report.
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4. Shri T. H. Gavit

5. Shri S. A. Kader

6. Dr. Karni Singh

7. Shri K. Lakkappa

‘8. Shri Murasoli Maran

9. Shri S. N. Misra

10. Shri Mohan Swarup.
REPRESENTATIVES OF THE MINISTRY OF FINANCE (DEPARTMENT OF

EcoNOMIC AFrAIRs)

1. Shri M. Narasimhan—Additional Secretary.

2. Shri B. Maithreyan—Joint Secretary.

3. Shri R. G. Khedaker—Ag. National Savings Commissioner.

RerresenNTATIVE OF P&T Boarp
Shri G. S. Bhatia—Member, P&T Board.

REPRESENTATIVES OF THE MINISTRY OF PETROLEUM AND CHEMICALS
1. Shri S. M. H. Burney—Additional Secretary.
2. Shri Vinod Kumar—Joint Secretary.
SECRETARIAT <.

Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee examined the representatives of the Ministry
of Finance (Department of Economic Affairs) and P&T Board re-
garding implementation of recommendations contained in para 9 of
Fourth Report of the Committee on Subordinate Legislation (Fifth
Lok Sabha) regarding delegation of sub-rule (2) of Rule 18 of the
Post Office Savings Banks Rules, 1865. Under this sub-rule, the
Post Office Savings Banks are not liable if any fraud takes place
whether by a departmental employee or by an outsider due to the
failure of the depositor to ensure that the amount sought to be with-
drawn is entered in the application for withdrawal before the same
is presented at the Post Office.

8. During his evidence the representative of the Ministry of
Finance stated that there were standing instructions to the Post
Offices not to accept application forms for withdrawal which were
not complete in all respects. The Rules had been framed with the
intention of safe-guarding the interests of the depositors against
either misfeasance on the part of the messengers or any other type
of fraud. He further stated that they had also to protect the interests

of the Post Offices. o
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4. The representative of the P&T Board explained that in a large
aumber of cases, illiterate depositors were being defrauded by the
agents or messengers who were sent to the Post Offices to receive
payment. If a blank application form was presented to the Post
Office, there were chances of fraud being committed both by an em-
ployee of the Department and by the messenger. He said that there
had been 4 or 5 fraud cases where the fraud could not be proved
because the applicants said they did not fill in the form but only
gave their signatures on both sides of the application form. Where
a fraud was proved to have been committed by a department em-
ployee, the post offices always paid the money to the depositor.

5. The representative of the Ministry of Finance, admitted that
there was a certain element of ambiguity in the Rule and to remove
that ambiguity, they were prepared to delete the phrase “whether
by a departmental employee or an outsider” from the Rule.

6. In reply to a member’s suggestion that the instructions to the
Post Offices not to accept a form which is tnot complete should be
incorporated in the Rules, the representative of the P&T Board said
that there were practical difficulties. In that case the employees
could cheat people by getting the entries made by somebody else
and it would be difficult to prove later on that the entries had not
been made by the depositor.

7. To another suggestion that to avoid cases of fraud an identi-
fication card attested by the Post Master should be given to the de-
positor which should be produced before the counter clerk subsequ-
ently, or the Post Master should verify from the depositor the
amount he is withdrawing, he stated that it would not prevent
fraud if the clerk or the sub-postmaster was fraudulantly inclined.
There were more than 1 lakh Post Offices and there were extra

Departmental Branch Post Masters who were getting only Rs. 50 to
Rs. 60 pm. There were many Post Offices where there was only

one man.

. 8. The representatives of the Ministry of Finance stated that the
depositor should also be as responsible about his money and its
withdrawal as the Department. The Rules ensure that so far as
the depositor was concerned, he would be careful. So far as the
Department was concerned, Government servants were governed

by the Conduct Rules.
9. As to the steps taken to create confidence in depositors that

their money in the Post Office Savings Banks was safe, the represen~
tative of the Ministry of Finance stated that they had given a lot of
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attention to improve the service. The first problem was that of
part-time employees of the Postal Department who were either
shopkeepers or primary school teachers.

10. In extra departmental Post Offices if the balance in Savings
Banks was over Rs. 500, one per cent. on the excess over that amount
was given to the Post Master. They had also introduced time depo-
sit and long term saving deposit schemes. One per cent. commis-
sion on these deposits was given to the Postmasters in villages.
Awards were given to Block Pramukhs or Panchayat Pramukhs for
securing the largest callection in the area. A number of publicity
vans had been acquired to reach rural people and educate them.
Training schemes for Branch Postmasters had also been started so
that they gave better service to the depositors.

11. As for the incentives to the depositors, he said that they had
decided to give an additional 1|4 per cent to people who maintained
at least a hundred rupees in their account throughout the year.
They were also going to introduce a new withdrawal form which
would dispense with the necessity of any writing by the Post Office.
The Committee desired the Ministry of Finance to forward to them
a copy of the draft proposed amendment to the Rules.

(The witnesses then withdrew)

12. The Committee then heard evidence of the representatives of
the Ministry of Petroleum and Chemicals regarding para 25 of the
Drugs (Prices Control) Order which empowers the Central Govern-
ment to exempt any drug manufacturing unit or a class of such
units from the operation of all or any of the provisions of that Order.

13. The representative of the Ministry explained that so far they
had issued three Orders giving exemption to certain categories of
drug manufacturers. Under S.O. 2602 issued on 30th July, 1970,
exemption had been given to drug manufacturing units with an
annual turnover not exceeding Rs. 5 lakhs from the operation of
para 9 of the Order which required drug manufacturing units to
submit alongwith price list, details as to how the prices had beeh
worked out. It was felt that small units should not be put to the
trouble of furnishing detailed calculations regarding the price. Under
second Order S.O. 3005 issued on 11th September, 1970, small scale
units whose turnover may exceed Rs. 5 lakhs were also exempted
from the operation of para 9 of the Order with two exceptions. One
was in respect of formulations where the make up adopted was more
than 150 per cent. and the other in respect of formulations, the re-
tail prices of which were more than the retail prices prewailing on
15th May, 1970 when the Order was passed. Under the third exemp-
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tion issued on 1st April, 1971, small scale units were exempted under
certain conditions from the operation of para 10 of the Order which
requires prior approval of the Central Government before making
a new formulation or a new pack of an existing formulation. The
conditions for exemption under the above Order are (i) Prices to
be fixed for new packs larger than the existing ones will be propor-
tionately lower than the prices of the -existing packs; (ii) prices for
new packs smaller than the existing packs will be fixed pro rata
and (iii) Report that the new packs have been introduced will be
given within a week to the Central Government. Under this Order
small manufacturing units with an annual turnover not exceeding
Rs. 5 lakhs have also been exempted from para 10 in respect of new
formulations and from para 13(i) which required prior approval of
the Central Government for increase in the retail prices of a formu-
lation. This exemption will however be subject to the condition
that a report shall be made to the Government within a week of the
introduction of the new formulation or revision of retail price.

14. As regards the safeguards against discrimination resulting
from the Central Government's power to grant exemptions, be said
that they had been laid down in sub-para 2 of the Para 25.

15. In reply to a question the representative of the Ministry stated
that the three exemptions Orders had been issued after taking into
consideration only two criteria viz. the amount of capital invested
and the annual turnover. Regarding the percentage of exemption
granted, he stated that survey had been made in Gujarat. At that
time the consideration was Rs. 3 lakhs turnover and it was found
that 80 per cent. of the units came in that category. He further
said that out of 2300 manufacturing units, about 100 or so were in
the organised large scale sector and the rest were small scale. All
small scale units had been granted exemption.

16. Explaining the reasons for taking into consideration only two
criteria for granting exemption, the representative of the Ministry.
stated that the criteria left out were ‘number of workers employed’
and range and type of products manufactured’. The idea of exemp-
tion was not to put the burden of submitting detailed calculations
of price structure on small scale units who did not have much of
staff. It did not mean that their prices were not controlled. These
units fixed their prices in congideration of prices fixed by large drug
manufacturing units which were fixed by Government. So these
prices would not be beyond the prices of large scale units.

17. In reply to a question whether any Memoranda were receiv-
ed before granting exemption, the representative of the Ministry
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said that they would check up if any Memoranda were received but
t that the small scale drug manufacturers should
be exempted from giving detailed calculations in respect of a large

§
s

18. When s member remarked that the criteria given in the
order for granting exemption were vague and general, he said that
instead of giving any definite number of workers or the amount of
capitsl invested, the Government thought that they could exempt
manufscturing units having regard to the four
factors given in the Order. Jt was possible that after some time,

may grow so much that there may remain no small
scale units. Then the Government would be able to utilise the same
provisions by varying the number of workers or the capital invest-

to a question, he said that the associations of drug
industry like the OPIl sent various suggestions from time to time.
The exemption, he said, was granted at the level of the Minister.

19. With regard to the possibility of monopolistic tendency among
small scale drug manufacturers, the representative of the Ministry
ted that large scale sector produced 80 per cent of the drugs and
remaining 20 per cent was produced by small scale units. Gov-
ernment controlled the prices of large scale units and the small
scale units fixed their prices keeping in view the prices of large
scale industry. There was thus no possibility of monopoly in small
scale units.

20. When the Committee enquired the reasons for making pro-
vision for giving exemption to “any drug manufacturing unit” the
representative of the Ministry said that Government's powers in
this regard were sufficiently circumscribed by eriteria laid down in
sub-para 2. No individual drug manufacturing company had in fact
been exempted. In all the three cases of exemptions it was only
the class of companies that were exempted. There were a number
of complaints about pricing, raw material and dominance of foreign
companies etc. So Government wanted to keep some control with
them 50 as to deal with the situation as it arises. However, he hoped
that Government will not have to exempt any individual drug ma-
nufacturing unit.

21. The Committee desired the Ministry of Petroleum and Che-
ticals to supply information on the following points:
(i) copies of Memorands, if any, received from manufactur-
7 onders tusued 3o far. ¢ o o~ -t

;
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(1) copies of various suggestions made by Associations of
drug manufacturing units like the OPII since the promul-
gation of the Drugs Prices Control Order.

The witnesses then withdrew.
Reservation fee for upper class accomodation iﬁ the Railways

22. The Committee considered the question of the charge of Re. 1
per berth or seat for reservation in upper class in the Railways and
desired that information might be obtained from the Ministry of
Railways regarding the authority under which the fee was charged
and the number and date of the Gazette in which the relevant Rules
had been published.

The Committee then adjourned to meet again on the 26th and
27th October, 1878

XL

MINUTES OF THE FORTIETH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)

(1973-74)

The Committee met on Friday, the 26th October, 1973 from 15.00
to 16.15 hours.

PRESENT
Shri Vikram MAhajan——Cha!rmm

MreMBERS

2. Shri M. C. Daga
3. Shri T. H. Gavit
4. Shri K. Lakkappa
5. Shri Murasoli Maran
6. Shri Mohan Swarup
7. Shri Tulmohan Rem

-
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2. The Commitee considered Memoranda Nos. 130—141, 146—
148 and 1350—134 on the following subjects: —

8L No. Memo. No.

—%

Subject

n @

@)

z 139

3 140

3 141

4 146
s 147

| 181

10 183

1t 154

The Life-boatman’s (Qualifications and Certificates) Amendment
Rules, 1970 (G. S.R.6u of 1970).

The Badarpur Thermal Power Project, Central Water and Power
Commission (Power Wing) Class III and Class IV (Security)
Posts Recruitment Rules, 1970 (G.S.R. 671 of 1970).

Central Secretariat Stenographers Service (Second Amendment)
Rules, 1970 (G.S.R. 1085 of 1970)-

Relaxation provision in recruitment rulesrelating to gazetted posts.

Action taken by Government op old re commendations of, and
assurances given to, the Committee on Subordinate chulmun
during the First to Fourth Lok Sabha.

Action taken or proposed to be taken by Government on various
recommesndations of, and assurances to, the Comrrittee on
Subordinate Legislation during the Fifth Lok Sabha.

lnﬁlanmmhn of recommendstion contained in 17 of First
eport of Committee on  Subordinate (Fifth Lok

Sabha) r¢: new application form for telephone connections under
Rule 414 of the Indian Telegraph Rules, 1951.

The State Bank Laws (Amendm-nt) Bill. 1973 Rliiy:
Sabha)—Insertion of provisions for laying of Jdﬁm
tions before Parliament.

Inplan-ntumdmnndin recommendstion contained in para

{ Third Subordin
14 O ms‘!:‘y:on Comxmeeog uel.cusllﬁun

and Training) Amendment Rues, 1969 (G.S.R. 36 ol‘ 1970).

The Registration of Blectors (Third Amendment) Rules. 1969 (S.0.

4340 of 1969).

(i) The Life-boatman’s (Qualification and Certificates) Amendment
Rules, 1970 (G.S.R. 611 of 1970) (Memorendum No. 139)

3. The Committee considered the above Memorandum and reite-
rated their earlier recommendation made in para 17 of their Fifth
Report (5th Lok Sabha) that whenever the Ministries|Departments
want their Notifications to be published by a particular date, they

*Omitted portions of the Miautes tre not covered by this Report.
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should send them to the Press alongwith a covering letter indicat-
ing therein the date by which they want them to be published.

4. The Committee further desired that while inviting sugges-
tionsjobjections from the people on draft Rules, the Ministries|De-
partments should, instead of specifying a particular date, indicate in
the preamble to the draft rules that they would be taken into con-
Sideration 30 days after their publication in the Gazette. This would
avoid reduction of the period available to the public due to delay
in publication of the draft Rules in the Gazette.

| SN

5. The Committee noted that the Ministry of Shipping and Trans-
port (Transport Wing) had decided to amend Rule 6 of the Life-
boatmen’s (Qualifications and Certificates) Rules, 1963, deleting the
provision for an examination fee of Rs. 5. The Committee desired
the Ministry to amend the Rules at an early date.

(ii) The Badarpur Thermal Power Project, Central Water and Power
Commission (Power Wing) Class III and Class IV (Security)
Posts Recruitment Rules, 1970 (G.S.R. 671 of 1970) (Memoran-

. dum No. 140).

6. The Committee considered the above Memorandum and noted
that, on their attention being drawn, the Ministry of Irrigation and
Power had amended the Badarpur Thermal Power Project, Central
Water and Power Commission (Power Wing) Class III and Class IV
(Security) Posts Recruitment Rules, 1970 so as to provide for usual
provision for relaxation of upper age limit in the case of candidates
belonging to Scheduled Castes, Scheduled Tribes and other special
categories of persons.

(iii) Central Secretarjit Stenographers Service (Second Amend-
ment) Rules, 18970 (G.S.R. 1085 of 1970) (Memorandum No.

141).

7. The Committee considered the above Memorandum and were
" of the opinion that the principles of determining seniority, being an
essential ingredient, should normally be laid down in the Recruit-
ment Rules. The Committee were, however, satisfied with the ex-
planation given by the Department of Personnel for the exception
made under the above amendment Rules as it applied only to certain
isolated posts of Hindi Stenographers which were required to be
inducted in Grade II of the Central Secretariat Stenographers Ser-
vice. '

2156 LS—10
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(iv) Relaxation provision in recruitment rules Telating to Gazetted
Posts (Memorandum No. 146)

8. The Committee considered the above Memorandum and noted
that the Ministries|Departments concerned had issued necessary
amendments to certain Recruitment Rules* (Annexure—I) issued
by them so as to bring them in conformity with the standard relaxa-
tion clause contained in Recruitment Rules relating to Gazetted
posts.

9. The Committee were of the opinion that the provision for con-
sultation with the Union Public Service Commission was an impor-
tant check against possible abuse of the power vested in the Central
Government by the relaxafion rules. Similarly the use of words
“with respect to any-class or category of persons” in the relaxation
clause was necessary to obviate the possibility of discrimination
among persons similarly placed by making the benefits of relaxation
available to all persons coming in the same category. The Com-
mittee, therefore, reiterated their carlier recommendation made in
para 83 of their Fifth Report (5th Lok Sabha) regarding provision
for consultation with Union Public Service Commission in the rela-
xation clause in all cases where recruitment'is made through Union
Public Service Commission. The Committee also desired the De-
partment of Personnel to issue general instructions to all Ministries|
Departments in the matter of use of the words “with respect to any
class or category of persons” in the relaxation clause.

(v) Action by Government on old recommendations of, and assur-

ances given to the Committee on Subordinate Legislation
(Memorandum No. 147).

10. The Committee noted with satisfaction the action taken by
Government on their fifteen old recommendations, as indicated in
**Appendix IX, made during the First to Fourth Lok Sabha.

(vi) Action taken or proposed to be taken by Government on various
recommendation of, and assurances given to, the Committee on

Subordinate Legislation during the Fifth Lok Sabha. (Memo-
randum No. 148).

11. The Committee noted with satisfaction the action taken by
Government on their recommendations, as indicated in tAppendix
X, made during the Fifth Lok Sabha.

Sahppendnx\'llmmm
**Se¢ Appendix IX to the Report.
+See Appendix X to the Repornt
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(vii) Implementation of recommendation contained in para 17 of
First Report of Committee on Subordinate Legislation (Fifth
Lok Sabha) re: new application form for telephone connections
under Rule 414 of the Indian Telegraph Rules, 1951. (Memo-
randum No. 150).

12. The Committee considered the above Memdrandum and noted
the reply of the Minister of Communications that the amendment
to the Indian Telegraphs Act in implementation of the above recom-
mendation was proposed to be brought up before Parliament some
time in 1974, alongwith some other important amendments to the
Act. The Committee, however, desired the Ministry of Communi-
cations to discontinue the levy of Rs. 10 per application form till
such time as an express authorisation for the same was made in the
parent Act.

(viii) The State Bank Laws (Amendment) Bill, 1973 (as passed by
Rajya Sabha)—Insertion of provision for laying of Rules and
Regulations before Parliament (Memorandum No. 151).

13. The Committee considered the above Memorandum and noted
the reply of the Ministry of Finance that appropriate action to ini~
tiate a comprehensive legislation in the matter will be taken in due
course in consultation with the Ministry of Law, Justice and Com-
pany Affairs. The Committee desired the Ministry of Finance to
-complete necessary action in this regard within the next six months.

(ix) Implementation of outstanding recommendations contained in
para 14 of Third Report of Committee on Subordinate Legisla-
tion (Fifth Lok Sabha) re: the Engineering Supervisors (Re-
cruitment and Training) Amendment Rules. 1969 (G.S.R. 36 of
1970) (Memorandum No. 152).

14. The Committee considered the above Memorindum and decid-
ed that in so far as regularisation of the appointment of the parti-
cular candidate was concerned, the matter might be treated as clos-
ed.

15. With regard to the Central Government's power to relax
rules, the Committee were of the view that, if considered necessary,
the rules should be relaxed prospectively and not with retrospective
effect and the relaxation should be in respect of a class of category
of persons and not in favour of individuals. The Committee were
not satisfied by the argument of thé Additional Legal Adviser to the
Government that the class of persons in whose favour the relaxation
was being issued was those persons who had been wrongly selected
even though they did not have the qualifications and who had under-
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gone the training in theory and passed the examinations. The Com-
mittee were of the view that relaxation considered and extended
in the instant case was not in favour of a class of persons as pro-
pounded by the Additional Legal Adviser but in faveur of an indi-
vidual case. .

16. . * L 4

(xi) The Registrar of Election (Third Amendment) Rules, 1969
(S.0. 4540 of 1968) . (Metporandum No. 154) .

17. The Committee considered the above Memorandum and noted
the particulars of cases in which the period of 30 days was reduced
by the Election Commission for lodging claims and objections. The
Committee were of the opinion that while Election Commission
should have the power to reduce the normal period of 30 days for
filing claims and objections in case of emergency. the reduced period
should not be 80 short as to deprive the electors of a fair opportunity
of filing claims and objections (as was done in the case of Orissa
by reducing the period to one day). The Committee desired the
Ministry of Law, Justice and Company Affairs (Legislative Depart-
ment) to fix a certain minimum period which should be available
to the electors for filing claims and objection. The Committee fur-

ther desired that the minimum period fixed should be uniform for
all the States.

The Committee then adjourned to meet aga‘n on Saturday, the 27th
October, 1973
XL

MINUTES OF THE FORTY-FIRST SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Saturday, the 27th October, 1973 from
14.00 hours to 16.30 hours.

PRESENT
Shri Vikram Mahajan—Chairman
MzeMBERS

2. Shri T. Balakrishnaiah
3. Shri M. C. Daga
4. Shri T. H. Gavit

W“G;'W"m;ﬁi;ﬂemmmm{nmh Report.
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8. Shri S. N. Misra
6. Shri Mohan Swarup
7. Shri K. Narayana Rao
I. REPRESENTATIVES OF THE MINISTRY OF LABOUR AND REHABILITATION
(DePARTMENT OF LABOUR & EMPLOYMENT)
1. Shri P. M. Nayak—Secretary
2. Shri D. S. Nim—Joint Secretary

3. Shri B. N. Raman—Director General, Employment and
Training

!

11. REPRESENTATIVES OF THE MINISTRY OF WORKS AND HousING
1. Shri A. N. Kidwai—Secretary
2. Shri Jagmohan—Vice-Chairman, D.D.A.
3. Shri Manjit Singh—Finance Member, D.D.A.

IT1. REPRESENTATIVE OQ THE M\INIS'I‘RY oF COMMERCE

Shri Tirumalai—Additional Secretary

IV. REPRESENTATIVES OF THE CABINET SECRETARIAT (DBPARTMENT OF
PERSONNEL & ADMINISTRATIVE REFORMS)
1. Shri B. P. Bagchi—Secretary
2. Shri P. S. Mahadevan—Joint Secretary
3. Shri S. P. Mukerji—Joint Secretary

V. REPRESENTATIVES OF THE MINISTRY OF INDUSTRIAL DEVELOPMENT

1. Shri A. N. Banerji—Special Secretary
2. Shri Abid Hussain—Joint Secretary
3. Shri S. K. Rao—Deputy Secretary

4. Shri P. N. Kapur—Joint Secretary.

Ministry of Commerce
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary

2. The Committee first examined the representatives of the
Ministry of Labour and Rehabilitation (Department of Labour and
Employment) regarding (i) the delav cf more than six months in
lying certain® Orders on the Table of Lok Sabha durmg the Third to

*See para 2¢ cfth Repc rt,
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Eighth Sessions of Fifth Lok Sabha and (ii) failure to lay certain
other orders (Appendix II)® issued in 1971 and 1972 which were re-
quired by the parent Act to be laid before Parliament as soon as
possible after they were published in the Gazette,

3. The representative of the Ministry regretted that 19 Notifica-
tions had not been laid on the Table of the House as required under
the statutes and five Notifications had been laid after the prescribed
time-limit. Explaining the reasons for not complying with the sta-
tutory requirement, he stated that one of the reasons was oversight
in the Ministry. In some cases the Notifications from the Govern-
ment of India Press were ‘either not received or were received in
wrong sections of the Ministry, with the result that the Section re-
sponsible for placing them before Parliament did not get any copy.

4. As to the steps taken in the Ministry to avoid such lapses in
future, the representative of the Ministry said that each Branch
officer had been asked to look into all the enactments with which the
Ministry was concerned and note the sections which require the lay-
ing of an ‘Order’ before Parliament. A register will be maintained
for the purpose of entering notifications issued under the various
Acte 30 that their copies were sent simultaneously for being laid
before Parliament. Parlisment Section of the Ministry had also
been asked to get periodical returns from the various Sections re-
garding the papers to be laid on the Table.

8. In reply to a question whether any responsibility for the lapse
had been fixed. the representative of the Ministry said that it was
not the responsibility of only the Section Officer concerned but ol
all officers abcve him upto the level of Secretary whose duty it was
to comply with the Statutory requirements. He further said that
copies of all the Notifications together with a note explaining res-
sons for delay would be placed before Parliament during the next
sassion.

6. It was brought to the notice of the representatives of the
Ministry that though they had been called upon to explain the delay
where it was of more than six months, there were actually 43 cases
of delay ranging from 15 days to over six months, during the Third
to Eighth Sessions (Fifth Lok Sabha). Similar cases of delay had
been commented upon by the Committee in paras 2043 of their
Fifth Report (Fifth Lok Sabha).

The witnesses then withdrew

7. The Committee then examined the representatives of the
ummotw«h&mmuwmgmm of more than 6
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months in laying on the Table the Delhi Development Authority
(Issue and Management of Bonds) Regulations, 1970 (G. S. R. 1135
of 1972), which were published in the Gazette on 20.5.72 but were
laid on the Table on 22-12-72. Statement showing reasons for delay
in laying was also not laid on the Table.

8. At the outset, the representative cf the Ministry of Works and
Housing expressed his regrets for the inadvertent delsy involved in
the case and said'that there was really no adequate reason for the
Ministry not having laid the Regulations within 15 days of their pub-
lication as required by the recommendation of the Committee. He
further said that instructions in this regard would be followed in
future to avoid such cases-of delay.

9. It was pointed out by the Committee that there was a gap of
two years between the date on which the Regulations came into
force and the date of their publication in the Gazette, The represen-
tative of the Ministry explained that Section 58 of the D.D. Act,
1957 provided for laying of Regulations on the Table of the House
but there was no provision in the Act requiring their publication be-
fore being laid on the Table. The Lok Sabha Secretariat, however,
advised that the Regulations should first be published in the Gazette
after which they should be sent for being laid on the Table. As
such, the Regulations were published on 20.5.72.

10. He further said that a statement showing reasons for delay
in laying the Regulations had been prepared but before it could be
sent, the Regulations had already been laid on the Table.

(The witness then withdraw)

11. The Committee next examined the representative of the
Ministry of Commerce regarding non-compliance with the statutory
requirement of laying on the Table the Cotton Control (Amendment)
Order, 1973 issued on 17.2.73, under the Essential Commodities Act,
1955. All Orders issued under this Act are required to be
placed before Parliament, as soon as possible after their publication
in the Gazette.

12. The representative of the Ministry explained that it seemed
to be a case of omission. The Notification was published on 17.2.1873,
but it was found that there was a material printing error in the
published version. A corrigendum was, therefore, sent to the Press
for publication in the Gazette. The Ministry were in correspondence
with the Press to find out whether the corrigendum had been publ-
shed. He further said that the Ministry were under the impression
that after the corrigendum was published, they could place both the
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Notification and the corrigendum together on the Table. It was an
omission on the part of the Ministry that they did not, lay on the
Table the Notification as already published, pointing out the print-
ing error which was under rectification. ’

The Committee drew the attention of the representative of the
Ministry to the Circular O. M. No. H-11013/1{72-P dated the 9th
February, 1972 issued by the Controller of Printing and Stationery
which lays down a new procedure for obtaining details of G.S.R./S.0.
numbers from the press so as to obviate the delay in laying Notifi-
cations on the Table of the Houses of Parliament.

14. The representative of the Ministry said that they had devised
methods in the Ministry so that there are no such lspses in future.

(The witness then withdraw)

15. The Committee thereafter examined the representatives of
the Cabinet Secretariat (Department of Personnel and Administra-
tive Reforms) regarding non-compliance with the statutory require-
ment of laying on the Table certan Orders (®*Appendix II) issued
under the All India Services Act, 1851 during the years 1971 and
1972,

16. The representative of the Department of Personnel and
Administrative Reforms stated that it was just by over sight that
they failed to lay the four Notifications on the Table. He further
said that they had taken steps to see that such lapses did not occur
future. They were now following the revised prccedure for get-
the G.S.R. Numbers of Notifications and copies of the Notifica-

published in Extraordinary Gazette. They had also opened
register to keep track of the Notifications. Another step taken
that they were now issuing letters in this regard to Lok Sabha
Rajya Sabha Secretariates from individual sides instead of
bunching them together, as done hithertofore. The Under Secretary
was responsible for getting the copies authenticated by
the Minister and sending them for being laid on the Table.

17. The Committee drew the attgntion of the representatives of
the Department to the many cases of delay in laying orders which
occurred during the 3rd to 8th Session. The representative of the
Department stated that they hoped to place them on the Table of
the House in future within the prescribed time limit.

(The witnesses then withdrew))

18. The Committee last examined the representatives of the
Ministries of Industrial Development and Commerce in regard to
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the delay of more than six months in laying the Central Silk Board
(Amendment) Rules, 1872 on the Table of Lok Sabha. These Rules
were published in the Gazette on the 7th October, 1972 but were laid
on the Table on 16-5-1973.

19. The representative of the Ministry of Industrial Development
admitted that there had been a failure on the part of the Ministry
in unduly delaying the placing of the Nctification on the Table of
the House. He explained that when the Notification was issued, the
subject was under the then Ministry of Foreign Trade (now Com-
merce). It was transferred to the Ministry of Industrial Develop-
ment in February, 1973 so the delay from October, 1972 to February-
March, 1973 was in the Ministry of Commerce and th_reafter in the
Ministry of Industrial Development.

20. The representative of the Ministry of Commerce explained
that the Notification was Issued on 7-10-72 and the Lok Sabha Session
was to begin on the 13th November, 1972. An immediate note was
sent on 1-11-1972 to the Librarian in the Ministry to intimate the
G.S.R. number of the Gazette Notification. A reply was sent on
9-11-72 that the Gazette Notification in question had not been
received in the Library till then. The copy of the Gazette Motifica-
lion was received only on Ist March and H'nd: T.:u:lation made
available on 5th March, 1973 aiter which the papcrs on the subject
were transferred to the Ministry of Industrial Development. He
conceded the delay in the Ministry for which there was no ostensi-
blé justification and the officers concerned had expressed regrets for
the lapse.

21. The representative of the Ministry of Industrial Development
explained that on transfer of the subject to their Ministry, it took
somd timé 60 make internfl reorganisation which caused the delay.
He admitted the lapse of the Ministry in not sending a statement
showing reasons for delay. To avoid such delays in future instruc-
tions had been issued that any order having a bearing on Subordi-
nate Legislation should be processed in 10 days time and sent for
betrig Teid oh the Table within the prescribed time-limit of 15 days.

22. With regard to the suggestion that the Ministry should have
obtained the G.S.R. No. direct from the Press and not from Library,
the representative of the Ministry stated that he would look into
the matter.

The Committee then adjourned to meet again on 14th November,
1872 to consider their Draf: Report.




148 .
XLi1
MINUTES OF THE FORTY-SECOND SITTING OF THE

COMMITTEE ON SUBORDINATE LEGISLATION,
FIFTH LOK SABHA (1973-74)

The Committee met on Wednesday, the 14th November, 1973 from
1530 to 16.13 hours.

PRESENT
Shri 8. N. Misra—In the Chair

MeMezas
2. Shri T. H. Gavit
3. Shri Samar Guha
4. Shri 8. A. Kader
8. Shri K. Lakkapps
6. 8hri Mohan Swarup
7. Shri K. Narayana Rao

SECRETARIAT
8hri H. G. Paranjpe—Deputy Secretary.

2. In the absence of the Chairman, Shri S. N. Misra was chosen
to act as Chairman for the sitting in terms of Rule 2358(3) of the
Rules of Procedurc and Conduct of Business in Lok Sabha.

3. The Committee considered their draft Ninth Report and adop-
ted it.

4. The Comm:ttee authorised the Chairman and in his absemce,
Shri 8. N. Misra to present the Report to the House on their behalf
on the 19th November 1973

5. L ] l ] [ ]

The Cemmittee then adjourned to meet again on the 6th December,
1973
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