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REPORT -
I
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report  on
their behalf, present this their.Tenth Report. This Report.deals ex-
clusively with the outstanding ‘recommendations of the Committee
made during First to Fourth Lok Sabha.

2. The Committee considered the replies furnished by the Minis-
tries/Departments on these outstanding recommendations at their
sittings held on the 3rd, *26th October, 5th December, 1973, 25th,
28th, 29th January, 11th, 12th February and 28th March, 1974, At,
their sitting held on the 12th February, 1974, -the Conimittee took
evidence of the representatives of the followink, Ministrigs/Depart-
ments on the subjects mentioned against them:—

S. Ministry/Department Subject

Implementation of outstandlng‘recomnda-
tions made in—

1 Defence (i) para 43 of Third Report (Second Lok Sabha)
regarding delay in amending dhe ‘Nationsl
Cadet Corps Act, 1948 ,lnd .

(ii) . para 26 of Fourth Report (Tlurd Lok Sabha)
regarding supervision charges for regulation
of supply and ase: pf water in° Belgaum
Cantonment .

2 Law, Justiee and Company Aﬂnts m 51-52 of . Tinrd Rp:port (Semnd Lok
(Legislative Department) ] )regardmg delay in printing and
4 : iction’ Com.pxlation containing

l,Stptutorx.ng- and Orders.

3 Industrial Déveloptirent i, . pars.7 of Nl&tcll: Report (Second Id:k iSt:’hha
s C L ay .in _amen ¢ Indian
Bm ¥923 » W

sy e PR RS2 ‘.
4 Agriculture (Department of Agrionj- . ,part se of Sixth on (Fourth Lok Sabha)
ture) i rding abséne&'ﬁ' safegutiis in ‘the Seeds
Ru.les, 1968, to protect the t'armer against
supply of defeotrve beeds.’ -

3

* Minus included in tt ¢ Ninth Report (Fifth Lok $abha); preseated on 19-11-1973,
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3. The Committee considered and adopted this Report at their
sitting held on the 28th March, 1974. The relevant Minutes of the
sittings which form part of the Report are appended to it.

4. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report (Appendix
I).

1 §

DELAY IN IMPLEMENTATION OF RECOMMENDATIONS MADE

RY, AND ASSURANCES GIVEN TO, THE COMMITTEE ON SUB-

ORDINATE LEGISLATION DURING FIRST TO FOURTH LOK
SABHA

5. Under Direction 108(1) of the Directions by the Speaker, the
Ministries/Departments are required to intimate action taken or
proposed to be taken by them on the recommendations of, and
assurances given to, the Committee on Subordinate Legislation. On
the basis of the information received from Government, statements
showing implementation of recommendations/progress of action
taken on the recommendations of the Committee are appended to
the Reports and presented to the House from time to time.

6. On a perusal of these statements contained in the Reports of
the Committee, it was noticed that 48 recommendations made by the
Committee from First to Fourth Lok Sabha had remained unimple-
mented by Government. In four cases, Government had sent inte-
rim replies containing assurances to implement the recommenda-
tions, which were reported to the House through various Reports
(Vide Appendix II). The Ministries/Departments concerned were
asked to indicate the final action taken by them in all such cases.
The Ministries/Departments which had not sent any reply were
asked to indicate whether the recommendations had been imple-
mented or not.

7. The Committee are glad to report that as a result of their pur-
suance action on 28 recommendations has been taken by Government
to their satisfaction. A statement showing final action taken by Gov-
ernment on 15 outstanding assurances/recommendations was includ-
ed in the Ninth Report of the Committee—presented on 19th Novem-
ber, 1973—vide para 123, Appendix IX to that Repert. A similar
statement containing final replies received from Government on 13
more outstanding assurances/recommendations has been included in
this Report—vide para 149, Appendix V.

8. Altheugh mecessary action in 28 cases has been taken by Gov-
ernment, the Committee are constrained to observe that the delay
invelved im implementation/intimation of action taken on these cases
was unjustifiable. In some cases, the Ministries bad taken action
Jong back but they failed to inform the Committee. The Committee
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would like to stress that Direction 108(1) casts a duty on Govern-
ment to inform them the action taken or proposed to be taken on the
recommendations of, and assurances given to, the Committee. They,.
expect that in future the Ministries will abide by this Direction.

9. Out of 20 remaining cases cf non/unsatisfactory implementa-
tion, the Committee note that while in 12 cases, the Ministries/De-
partments concerned sent interim/final replies disagreeing with the
recommendations of the Committee, in 8 cases no reply whatsoever
was received. At their sitting held on the 21st May, 1973, the Com-
nittee noted that in the aforesaid 8 cases (vide Appendix III), the
Mlinistries/Departments concerned had not indicated the action taken
by them, even though a period of more than 14 years (barring one
case in which it was more than 5 years) had elapsed. The Commit-
tee noted that in two of these cases, final action had not yet been
intimated by the Ministry concerned—-Ministry of Defence—even
though they had promised* to implement the recommendations as
far back as 1958 and 1961. The Committee decided to convey their
displeasure to the concerned Ministries/Departments. After pro-
tracted correspondence with the Ministries/Departmants concerned,
replies on all the remaining 20 cases have now been received. The
Committee have commented upon each case separately in the suc-
ceeding Chapter of the Report.

10. The Committee are distressed that Government should not
have taken any action to implement the recommendations of the
Commiittee even after lapse of several years in most cases. The
error is particularly regrettable in cases, where after giving assur-
ances to the Committee, the Ministries concerned did not move in
the matter till the matter was again taken up with them in 1972
The error is also regrettable because it is observed that Government
in five** cases had difference of opinion with the Committee. In such
cases, they should have placed their view point before the Commit-
tee, instead of merely keeping quiet. The Committee stress upon
all the Ministries/Departments to be prompt in future in implement-
ing their recommendations and sending action taken statements
thereon within a period of six months from the presentation of the
Report. In case, any Ministry/Department are not in a position to
implement, or feel any difficulty 'in giving effect to, a recommenda-
tion made by the Committee, the Ministry/Department should place
their views before the Committee rather than keep silent for years.

11. The Committee desire the Department of Parliamentary

® See S. No. 16 of Appendix II to Fourth Report (Second Lok Sabha)—presented or-
19-12-1958 and'S. No. 1 of Appendix II to Eleventh Report (Second Lok Sabha) -
presented on 4-5-1961.

#¢See Chapter III (i), (ii), (iii), (vi), and (xv).



4

Affairs to bring the above observations of the Committee to the
wotice of all Minu&m/Departments for strict colnp‘liance h fdture.

m

7.
LR LA

IMPLEMENTATION OF OUTSTANDING RECOMMENDATIONS
(i) Rules framed under the Salaries and Allowances of Ministers
Act, 1952 (Para 15 of Second Report—First Lok Sabha).:

12. The Committee on Subordinate Legislation (First Lok Sabha)
considered 3* sets of rules framed under the Salaries and Allowances
of Ministers’ Act, 1852 and recommended in para 15 of their Second
Report (presented to the House on 29th September, 1954) as fol-
lows:—

“Tt will be observed from Section 11 of the Salaries and Al-
lowances of Ministers Act that it is very widely worded
and full powers have been g.ven to the Government to
frame rules to carry out the purposes of the Act.

At thc outset the Committee wish to make it clear that they
have not found any reason to comment adversely on the
use of these wide powers by Government. The Commit-
tee also wish to make it clear that they have no doubt that
Government will continue to be extremely cautious in
framing such rules and take every care that principles
and propriety are cbserved meticulously. But in order to
avold uninformed or miinformed criticism' and as such
matters are essentially money and financial matters, it will
be desirable if, in accordance with democratic principles
. and in lq,rger public interests, such powets are exercised
by the House itself. In cases where it is considered neces-
sary by the House to delegate the power to make rules to

A subordinate authority in order to save the time of Par-
liament, the Committee recommend’that it should be pro-
vided that ryles made by a subordinate ‘authority should
in such cases become operative only after an affirmative
vote of the House has been obtained.' It may be stated in
.this connection that such a procedure fs less rigid and less
cumbersome than the ordlnary process of ‘legislation and
it should be noted that such a procedure while retaining
the power of Parliament gives at the same timie Jarger
powers to a subordinate authority to make rules and it
takes less time in seeking the approval of the House

¢ (1) Amsadm:n: to the Mlmen (Advance for Motor-car ) Rules, 1952 (SRO 32
of 1933). (2) Rule ing re-imbursemset to Ministers of
by an Air Transpart Commany on cactliation of the sirpassage due to omcul
reasons (SRO 117 of 1953). (3) Rules regrdlng Grnt of Sumptuary Allowances
to Minister of Defence Organisation (SRO 1073 of 1953).
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After considering® three similar sets of rules, the Committee had
reiterated the above recommendation in para 15 of their Third Report
(First Lok Sabha), presented to the House on 3rd May, 1955.

13. No reply to the above recommendation having been received,
the Ministry of Home Affairs were asked on 24th November, 1972 to
indicate the action taken thereon by them. At their sitting held on
the 21st May, 1973, the Committee took a serious note of the inordi-
nate delay (18 years in this case) in implementation of their above
recommendation and desired that the Ministry should be asked to
send their final reply without any further delay. After the displea-
sure of the Committee was communicated on 25th May, 1973, the
Ministry of Home Affairs, while regretting the delay that had taken
place in sending Government’s views in the matter, replied on 14th
June, 1973 as under:

- “Government have now given careful thought to the recom-
mendation of the Committee and they are of the view that
there is a strong case for continuing the present arrange-
ment under which Rules framed by the Government are
laid before both Houses of Parliament in accordance with
the provisions of Section 11(2) of the Salaries and Allow-
ances of Ministers’ Act, 1952. This view is based on the
following considerations:—

(i) The Act itself stipulates the salaries of Ministers and
provides for the allotment of furnished residences to
them free of rent and maintenance charges. It also fixes
the amount of Sumptuary Allowance. The Ministers are
also entitled under the Act to Travelling Allowances,
Daily Allowances, medical treatment and advances for
the purchase of motor cars. The rule-making powers,
therefore, mainly deal with the matters of detail or of
a procedural nature and cannot be considered to - give
very wide financial powers to the Government.

(ii) Rules framed by the Government from time to time
under their Rule making powers have been reviewed by
the Committee on Subordinate Legislation and they had
no occasion to find fault either with the Rules or the
use of the rule-making powers by the Government from
the point of view of financial propriety or otherwise.
Since there has been no complaint in this regard in the

(1) Rule regarding Grant of Sumptuary Allowance to Minister for Infor-
mation and Broadcasitng (SRO 2263 of 1953). (2) Amendments in Rules re-
1ating to the Travelling Allowances of Ministers (SRO 239 of 1954). (3)
Amendments in Rules relating to the Travelling Allowances of Ministers
(SRO 901 of 1954). X
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last eighteen years, there is a strong case for continuing:
the present arrangement.

(iif) It is open to any Member of the House at any time to
give notice of any amendments that he thinks, should
be made in the Rules framed by the Central Govern-.
ment, for consideration of the House.

(iv) There are similar rule-making provisions in other Acts.
like the Salaries and Allowances of Officers of Parlia-
ment Act, 1953, and the High Court Judges (Conditions
of Service) Act, 1954. A special provision with regard
to rules made under the Salaries and Allowances of
Ministers’ Act may appear to be invidious.

1t is requested that the Committee on Subordinate Legislation
may kindly be requested to reconsider their recommenda-
tion in the light of what has been stated above. The view
expressed above has the approval of the Minister of Home-
Aflairs.”

14, In this connection, the Committee also noted that during the
years 1971 and 1972, the Ministry of Hofne Affairs had issued the fol-
lowing amendments to the Ministers’ (Allowances, Medical Treat-
ment and other Privileges) Rules, 1957:—

S. Short Title Reference 10 Gazette
No.

1. Tte Miristers' (Allowsnces, Medical Treatment snd other G.S.R. 1109A of1971
Privileges) Amendmert Rules, 1971. dated 30-7-197I.

2. The Ministens’ (Allowances, Medical Treatment and other G.S.R. 1912 of 1971
Privileges) Second Amendment Rules, 1971). dt. 20-12-1971.

3. The Ministers® (Allowances, Medics]l Treatment and other G.S.R. 68-E of 1972..
Privileges) Amendment Rniet, 1972. deted 2-2-1972.

15. The Ministry were asked to state whether in the light of the
aforesaid recommendation of the Committee on Subordinate Legis-
lation made in para 15 of their Second Report (First Lok Sabha), an
afirmative vote of the House had been obtained. The Ministry have
stated that no affirmative vote was obtained and have drawn atten-
tion to their communication dated 14th June, 1973.

16. The Committee regret to nete that theugh the original recom-
mendation was made by the Committee as far back as in September,
1954 and reiterated in May, 1955, the Ministry of Home Affairs had
not cared to send any reply till the matter was taken up afresh with:



7

‘them in November, 1972. The Committee cannot help deploring the
casual manner in which the Ministry had treated the recommenda-
tion of the Committee.

17. The Committee have carefully considered the Gevernment’s
reply in all its aspects. They feel that, as matters relating to sala-
ries and allowances of Ministers are essentially financial matters, it
will be desirable that, in accordance with democratic principles and
in larger public interests, such powers are exercised by the House
itself. In cases where it is considered necessary by the House to
delegate the power to make rules to a subordinate authority in order
to save the time of Parliament, the Committee reiterate their earlier
view that the rules made by a subordinate authority should in such
cases become operative only after an affirmative vote of the House
has been obtained. The Committee need hardly point out that such
a course is also mecessary to obviate uninformed or misinformed
criticism. They further recommend that, if considered necessary for
the purpose, the Ministry of Home Affairs should take early steps

to amend the Salaries and Allowances of Ministers’ Act, 1952, to this
effect.

{ii) The Reserve and Auxiliary Air Forces Act Rules, 1953 (S.R.O.
6-E of 1954) (Para 24 of Fourth Repoit—First Lok Sabha)

18. Rule 35A(10) of the Reserve and Auxiliary Air Forces Act
Rules, 1953, as amended by S.R.O. 6-E of 1954, provides that the
quorum of each of the Advisory Committee or Sub-Committees
thereof shall be as nearly as may be one-fourth of the total strength
of the Committee or Sub-Committee, as the case may be.

19. The Committee on Subordinate Legislation (First Lok Sabha)
had observed in para 24 of their Fourth Report (presented to the
House on 14th May, 1956) that the quorum provision was unusual.
They recommended that the quorum fixed for these Committees
should be raised.

20. In an interim reply. dated 11th October, 1956, the Ministry of
Defence informed the Committee on Subordinate Legislation that the
rule would be amended accordingly. This information was included
in the Second Report of the Committee on Subordinate Legislation
(Second Lok Sabha) at S. No. 6 of Appendix I (presented to the
House on 21st December, 1957).

21. No further communication on the above assurance having been
received, the Ministry of Defence were asked to state on 28th Nov-
ember, 1972, whether rule 35A (10), ibid., had been amended accord-
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ingly. In-their re'ply Qa'bed 10/!0&1 Aprfi; 19‘73 ‘the Minlstry have
stated as wmder:—~ e '

. .the previous papers on the subject are not readxly trace-

a abh., Incidenially it may be mentiomed:that Auxiliary Air

. ..+ Forge Bquadrons are.aot functiohing at present nor is

+. there; any.:praposal .to resuscitatetitem. in. the fdreseeable

. futuxe. - As sueh, no.useful purpose will.be setved by tak-
bg llpthismaiter afresh at this stage.” -

22. 'r)se Commlttee axe not, s;hsﬁed with the above reply of the
thtry of Defence. They, axe surprised {that after assuring the
Committee ip Octaber, 1956, that. the rule in question would be am-
ended as per the recommendation of the Commit{ee, the Ministry
shouid now—after a Ingse of 17, yeam—come with the plea that no
useful puxpose would be served by amending the rule at this stage.

23. The Comimittee desire the Ministry of Defepce to take early
steps to amend sub-rule (10) of rule 35-A of the' Rules on the lines
suggested by them.

24. The Commiittee also desire them to make consequential
amendment to sub-rule (3) of rule 35A, as the categorisation of
States into Part A or Part B or Part C States has long been done
away with,

(iii) The Coal Mines Conservation and Safety Rules, 1954 (Para 12
of Sixth Report—First Lok Sabha)

25. The Committee on Subordinate Legislation had recommended
in para 12 of their Sixth Report (First Lok Sabha), presented to the
House on 22nd December, 1956, as follows:—

“The rules framed or the principles formulated under rule 41
of the Coal Mines Conservation and Safety Rules, 1954,
should be subject to the conditions of previous publica-
tion and should also be laid before Parliament.”

26. No reply to the above recommendation having been received,
the Ministry of Steel and Mines (Department of Mines) were asked
on 20th November, 1972 to indicate the action taken by them. When
no reply was forthcoming from the Ministry, the Committee at their
sitting held on 21st May, 1973, took a serious note of the inordinate
delay (16 years in this case) in implementation of their recommen-
dation or sending no final reply by the Ministry and desired that
they should be asked to send their final reply without any further
delay.
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217. After the displeasure of the Committee was conveyed to the
Ministry of Steel and Mines (Department of Mines), they have state-
ed in their reply dated 20th August, 1973, as follows:—

..under rule 41 of the Coal Mines (Conservation and
Safety) Rules, 1954 the following principles have been
laid down for governing the acquisition and disposal of
land surface rights by Coal Board vide the late Ministry
of Mines and Fuel letter No. C5-5(13)/59 dated the 8th
‘February, 1962 and C5-5(13)/59-1I dated 7th February,
1963, respectively:—

1(a) In the case of lands where the surface rights or rights
to remove sand are held on lease from the State Gov-
ernment, the Board may obtain such rights by obtaining
a sub-lease from the lessee, if the latter is agreeable.

(b) Where the land belongs to the State Government and is
not held on lease by third parties etc., then the Board
may take it on lease from the State Government or pur-
chase it, if the State Government is willing.

(¢) In case where the lands or rights there on are owned
by private individuals the Board may purchase or take
on lease such land or rights from the owners thereof.

2. The Board may not ordinarily obtain rights over an area
which is held on lease by any colliery operating schemes
of stowing approved by the Board, provided the entire
area is considered to be genuinely required by the
lessee.

3. The Board may not obtain an area in excess of that re-
quired for use in the near future unless a larger area
is considered more economical in the long run or there
are other valid reasons.

4. The Board will have the option, with the consent of the
State Government from which rights are obtained by
it, to sub-lease its rights for removal of sand to collieries
or group of collieries who require sand for purposes of
stowing and to terminate such sub-lease at any time
after giving notice for an agreed period.

5. 'I'he obfaining of any right in respect of land or remcval
"of sand will be in conformity ‘with the terms and con-
ditions normélly prescribed in this behalf by the State
Government.
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Z‘ . lo

6. The Board will have the right to dispose of its lease-hold
rights to the owner of the colliery for the purpese of
furtherance of the objects of the Coal Mines (Conser-
vation and Safety) Act, 1952. When the continued pos-
session of any rights is not essential for the furtherance
of the objectives of the Act, the rights will be surren-
dered to the State Government.

With regard to the action taken on the recommendation of the
Committee on Subordinate Legislation the position is that
sub-section (1) read with sub-section (4) of section 17 of
the Coal Mines (Conservation, Safety and Development)
Act, 1952, there is a condition of previous publication and
of laying before each House of Parliament with respect
only to rules framed under the said Act. The principles
specified by the Coal Board under rule 41 of the Coal
Mines (Conservation and Safety) Rules, 1954 cannot, how-
ever, be deemed to be rules framed under the Act. In
the absence of a specific provision under Rule 41 of the
Coal Mines (Conservation and Safety) Rules, 1954, laying
down a condition as to previous publication of the said
principles and with respect of laying down the said
principles before Parliament, previous publication or lay-
ing the said principles before the Parliament does not
seem obligatory.

Incidentally, it may be mentioned here that with nationalisa-
tion of the Coal Industry the entire context has changed
and the saild Act and the Rules framed thereunder may
soon undergo radical changes.”

28. In a further communication, dated 9th November, 1973, while
forwarding copies of two letters dated 8th February, 1962 and 7th
February, 1963, containing the principles for governing the acquisi-
tion and disposal of land surface rights by the Coal Board, the Min-
istey have stated that consequent upon the nationalisation of the
Coal Industry and setting up of the Bharat Coking Coal Ltd., and
the Coal Mines Authority Ltd., a proposal for the transfer of Conal
Boards functions tn the production organisations and abolition of the
Coal Board is under the active consideration of the Government.

29. The Committee are not satisfied with the reply of the Minis-
try of Steel and Mines (Department of Mines) that in the absence
of a provision in the rules wader which the principles have been
made, they do not censider it obligatory to pre-publish and lay them
before Parliament. The Committee note, in this connection, that
having regard to the observations of the Supreme Court in *Naren-

1950, S.CR., Vol. II, 375.
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drakumar vs. Union of India, the Ministry of Law had advised the
Ministry of Home Affairs (who were not laying the Regulations be-
fore Parliament) that the Regulations framed under the All-India
Services Rules made under the All-India Services Act, 1951, should
be taken to form an integral part of the Rules, and as such they are
also required to be laid before Parliament. Accordingly, Govern-
ment have now been laying the Regulations also before Parliament.
The Committee, therefore, feel that the principles made under rule
41 should not be considered on a separate footing than the Rules.
When the Rules are required to be prepublished and laid, the
principles made thereunder should also be subject to the same
conditions as laid down in the parent Act. The Committee desire
the Ministry to either incorporate the principles issued by them in
the Rules or pre-publish them in the Gazette and lay them before
Parliament also as is being done in the case of Rules,

30. The Committee regret to note that the Ministry did not care
to send any reply for the last 16 years till the matter was again
taken up with them in November, 1972 and final reply was received
from them only after the displeasure of the Committee was convey-
ed in May, 1973. The Committee will like the Ministry to send
prompt replies to them in future.

(iv) Bye-laws of the Secunderabad Cantonment Board (S.R.O. 154
of 1957) (Paras 128-129 of First Report—Second Lok Sabha)

31. In paras 128-129 of their First Report (Second Lok Sabha),
presented to the House on 12-9-1957, the Committee on Subordinate
Legislation had noted the assurance given by the Ministry of De-
fence that necessary action would be taken to omit Clause 8 (levy
of ground rent) of the Bye-laws for the control and supervision of
places where sale of fire works was carried on within the limits
of Secunderabad Cantonment Section 282 (17) of the Cantonment
Act, 1924 under which the said bye-laws were made, did not
authorise the Board to levy such a charge.

32. No further communication on the above assurance having
been received, the Ministry of Defence were asked on 28-9-72 to
indicate the action taken thereon by them. When no reply was
forthcoming even after several reminders sent to the Ministry,
the Committee at their sitting held on 21-5-73, took serious note of
the inordinate delay (15 years in this case) in not fulfilling the
assurance given to them or sending no final reply by the Ministry
and desired that they should be asked to send their final reply
without any further delay.

111 LS—2.
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.. 83. After the displeasure of"th¢ Committee was conveyed to the
Ministry, they have stated in their reply, dated 23-10-73, as
follows:— | o
“It appears that the Cantonment Board Secunderabad sub-
mitted the necessary proposals to the GOC-in-C Southern
Command. The latter has, however, stated that the pro-
posals were not received by them and oconsequently
no further action could be taken for obtaining Central
Government's approval and confirmation of the bye-laws
and their publication in the official gazette. The Board
have since re-initiated the proposal and a notification has
. been locally published inviting objectionsjsuggestions
from the public for deletion of Clause 8 of the Bye-laws.
A period of 60 days has been given to the public to lodge
their objections and suggestions. Consideration of these
will take a little time and after the Cantonment Board
have formulated their views the matter will be referred
to the Command HQrs., the ML&C Dte. and ultimately
to the Ministry of Defence who will in turn consult the
Ministry of Law. It is exvected that it should be possible
to publish the necessary amendmerits by the end of this
year, The ML&C Dte. are now keeping a track of the
prioposal with a view to ensuring that there is no undue
delay at any stage.”

34. The Committee are unhappy to note the circumstances under
which delay has occurred in amending the Bye-laws of the Secunde-
rabad Cantonment Board in pursuance of the assurance given by
the Ministry of Defence to ‘he Committee on Subordinate Legisla-
tion (Second Lok Sabha), although that assurance was given as far
back as in September, 1957. They deplore the carelessness on the
part of the Secunderabad Cantonment Board who, after submitting
the proposals in this behalf to the GOC-in-C, Southern Command,
did not bother to follow it up for 15 long years till the matter was
taken up afresh with the Ministry in September, 1872. The Commit-
tee note that the Ministry have now sent the reply only after their
displeasure way conveyed to them in May, 1973. The Committee
desire the Ministry to amend the Bye-laws without any further
delay.

(v) Representation of Lok Sabha on the Employees’ State Insurance
Corporation constituted under Section 3 of the Employees’ State
Insurance Corporation Act, 1948 (Pura 151 of First Report—
Second Lok Sabha).

35. In para 151 of their First Report (Second Lok Sabha), pre-
seated ta the House on 12-9-1957, the Committee on Subordinate
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Legislation (1957-78) had recommended as follows:—

“The Employees’ State Insurance Corporation Act, 1948
should be suitably amended to provide (i) that a represen-
tative of the Lok Sabha should cease to be a member of
the Corporation on his ceasing to be a member of the
Lok Sabha; and (ii) that Parliament should be represen-
ted by three members on the Corporation, two from Lok
Sabha and one from Rajya Sabha.”

36. In an interim reply, the then Ministry of Labour and Em-
ployment, vide their O.M. No. 1(27){62-HI, dated 19-6-1962, had
informed the Committee that the recommendations had been inclu-
ded in the proposed amendments to the Act. This information was
reported to the House on 7-5-1963, through Second Report of the
Committee on Subordinate Legislation (Third Lok Sabha), vide
S. No. 1 of the Appendix to that Report.

37. It was in 1966 that the above recommendations were imple-
mented by amending Sections 4(i) and 12(3) of the Employees’
State Insurance Corporation Act, 1948 by Act No. 44 of 1966.

38. At their sitting held on* 6-10-1972, the Committee took serious
note of the fact that Government had taken 9 years in implementing
their recommendations and desired that the Ministry might be
asked to explain the reasons for this inordinate delay in amending

the Act.

39. The Ministry of Labour and Rehabilitation (Department of
Labour and Employment), with whom the matter was taken up,
have stated in their reply dated 16-4-1973, as under:—

S Both the recommendations made by the Committee
on Subordinate Legislation in their First Report (Second
Lok Sabha) involved amendment of the Employees’ State
Insurance Act, 1948. These recommendations were brought
to the notice of the Employees’ State Insurance Corpora-
tion and they were included in the batch of amendments
which were already under. consideration at that time, The
proposed amendments, numbering seventystwo were
approved by the Corporation in August, 1961 and referred
to this Ministry in September, 1961 for further processing.

The proposed amendments were examined in this Ministry.
This took a considerable time because of the large num-
ber of amendments involved. A draft summary for the

*Sec Minutes of Twentyfirst sitting of the Comit cc appended to Fifth Report
(Fifth Lok Sabha), pp. 8627~ iad
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Cabinet was prepared thereafter and circulated to the
concerned Ministries in° March, 1963 for concurrénce. The
final summary was sent to the Cabinet Secretariat in
December, 1964. The chronological development of the
case thereafter was as follows:—

(i) The proposal approved b ythe Cabinet. 18-1-1965.
(ii) Bill introduced in Lok Sabha. 18-8-1965.
(iii) Passed by Lok Sabha. 15-11-1966.
(iv) Passed by Rajya Sabha. 24-11-1966.
(v) Assented to by the President. 11-12-1966.

The Employees State Insurance (Amendment) Act, 1966 incor-
porated the following two amendments which were carried out in

pursuance of the recommendations of the Committee on Subordinate
Legislation:—

Section 4(i) was reviseq to read as under:—

“Three Members of Parliament of whom two shall be
members of the House of People (Lok Sabha) and one
shall be a member of the Council of States (Rajya Sabha)
elected respectively by the members of the House of
People and the members of the Council of States.”

Section 12(3) reading as under was added: —

“A person referred to in clause (i) of Section 4 shall cease
to be a member of the Corporation when he ceases to
be a member of Parliament.”

The amendment made vide Employees’ State Insurance Cor-
poration (Central) Third Amendment Rules, 1968 was
consequential to the amendment of Section 4(i)
of the Employees’ State Insurance Corporation Act,
1948. It will be observed from the position stated above
that the main reasons for the delay in amendment of
Employees’ State Insurance Act in pursuance of the
recommendations of the Committee on Subordinate
Legislation was the processing of the proposed amend-
ments with a large number of other amendments which
were already under consideration. It is requested that
the position stated above may kindly be suitably com-
municated to the Committee on Subordinate
Legislation.”

40. The Committee are giad to note that the Employees’ State
Insurance Corporation Act, 1948, has since been amended as per
their recommendations. They, however regret to note the delay in
implememtation. The Ministry circulated draft summary for the
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Cabinet to the concerned Ministries for their concurrence in March,
1963, which was after five and half yeafl of the presentation of their
First Report to the House on 12-9-1957, It took them another year
and nine months for sending the fina]l summary to the Cabinet for

its approval in December, 1964. The Committee impress upon Gov-
ernment to avoid such delays in future.

(vi) Representation of Lok Sabha on the Samsad (Court of Visva-
Bharati) constituted under Section 18 and 19 of the Visva-
Bharati Act, 1951 (Para 162 of First Report- Second Lok Sabha)

41. Clause 11(12) of the said Statutes governing the termination

of membership of the Samsad (Court of Visva Bharati) reads as
follows:—

“No member elected, nominated or appointed to the Samsad
(Court) in his capacity as a member of a particular body
or as the holder of a particular post shall hold office for
& period longer than three months after he ceases to
hold that post, unless in the meantime he again becomes
a member of that body or is re-appointed to that post.”

42, There was no specific provision in the First Statutes of the
University (Visva-Bharati) that a representative of Lok Sabha
on the Samsad (Court) should cease to be member thereof, if he
ceased to be a member of the Lok Sabha.

43. The effect of the above clause appeared to be that members
of the Lok Sabha on the Samsad will continue to represent the Lok
Sabha even after dissolution of the Lok Sabha which elected them,
if they are again elected to the Lok Sabha within three months,

without their being re-elected by the new Lok Sabha to serve on
the Samsad.

_44. The matter was taken up by the Committee on Subordinate
Legislation (Second Lok Sabha) with the Ministry of Education,
who had then replied as under:—

“The Ministry of Law who have been consulted in the matter
have confirmed that interpretation.* That Ministry have
also observed that if it wag intended that members of
old Lok Sabha on the Samsad (Court) should not con-
tinue to be members of the Samsad after the dissolution
of the Lok Sabha and that the new Lok Sabha should
elect 1ts own representatives on the Samsad, it would be
necessary to amend the Statutes suitably.”

*Referred to in para 43 above.
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45./Tlee sther-pomnt thel! was referred ‘to the' Ministry wds that,

on. the -Satitsdd, whicti''consisted ‘of 48" members, ‘Parliament was,
represented by ‘two members, one from Lok ‘Sabha ‘and one from
Rajya Sabha. The Teprésentation of the two Holises ‘was not in the
ratio'of 2:1 ag *recommerided by the Committee earlier.

46. In this connection, the Ministry had replied as under:

‘. an amendment of clause (5) of Statute 10 of the First
Statutes of Visva Bharati would be necessary in order
to give effect to the recommendations of the Committee
on Subordinate Legislation. Till such amendment is made
the present provision on the Statutes will remain in
force.”

41. After considering the Ministry’s reply to the above points,
tbe Committee on Subordinate Legislation had recommended in
para 162 of their First Report (Second Lok Sabha), presented to
the House on 12-9-57, as follows:—

“The Committee recommend that First Statutes of the Univer-
sity (Visva-Bharati) should be suitably amended to pro-
vide (i) that a representative of the Lok Sabha should
cease to be a member of the Samsad on his ceasing to be
a member of the Lok Sabha; and (ii) that Parliament
should be represented by three members on the Samsad,
two from Lok Sabha and one from Rajya Sabha.”

48. No reply having been received on the above recommenda-
tions, the Ministry of Education and Social Welfare (Department of
Education) were asked on 28-9-72 to indicate the action taken there-
on. While forwarding a copy of the tVisva-Bharati (Amendment)
Act, 1971 (57 of 1971), the Ministry have stated in their reply dated
9-11-1972, as follows:—

“According to the composition provided in Section 19 of the
Visva-Bharati Act, as amended, the Court (Samsad) shall
inter alia consist of 3 representatives of Parliament of
which two will be nominated by the Speaker of the Lok
Sabha from among the members thereof and one to be
nominated by the Chairman of the Rajya Sabha from
among the members thereof As the relevant clause speci-
ficially provides that there shall be 3 representatives of

¢ Sce paras 26-27 (Third R:port- 1 LS), paras 9 and 32 (Fourth Report — 1 LS).
t Section 19 (1Xf) as now amended reads—

“() three representatives of Parliament, of which two to be nominated by the Speaker
of the Lok Sabha from smong the members thereof and one to be nominsted
by the Chairman of the Rajya Sabha from among the members thereof.”
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Parliament, persons concerned will cease to be members
of the court (Samsad) of the University as soon as they
cease to be the Members of the Parliament. It is, there-
fore, felt that provision for the purpose as'recommended
by the Committee on Subordinate Legislation in para 162
of their first repprt (Second Lok Sabha), already exists
in the Act of the Viswa-Bharati and no further action
is necessary for implementing the said recommendations
of the Committee on Subordinate Legislation.”

49. The Committee regret to note that the Ministry of Education
have taken 14 years to amend the Visva-Bharati Act, 1951, in im-
plementation of second part of their recommendation made in para
162 of First Report (Second Lok Sabha) that Parliament should be
represented on the Samsad of the Visva-Bharati by three Members,
two from Lok Sabha and one from Rajya Sabha.

50. As regards the first part of the recommendation that the
statutes of the University should be amended to provide that a
representative of Lok Sabha should cease to be a member of the
Samsad on his ceasing to be a Membersof Lok Sabha, the Committce
are surprised to note that the Ministry have still not amended the
Statutes in spite of the opinion given by the Law Ministry to them
as far back as in 1957 regarding the necessity of amending the
Statutes suitably. The Committee are not convinced by the reply
of the Ministry that as Section 19(1)(f) of the Visva-Bharati Act
specifically provides that there shall be three representatives of
Parliament, persons concertied shall cease to be members of the
Samsad as seon as they cease to be Members of Parliament. They
desire the Ministry to make specific provision in this regard by car-
rying out a suitable amendment to the Statutes, without any further
delay.

(vii) Bye-laws for the regulation of hearing of unimals and their
registration in the Allahabad Cantonment (S.R.O. 458 of 1956)
Paras 38—40 of Second Report—Second Lok Sabka).

51. Bye-law 2 of the above Bye-laws levies a fee cf Rs. 1.50 to
Rs. 2.00 on persons owning or keeping animals within the Allahabad
Cantonment. Similarly, Bye-law 9 imposes a fee of Re. 1.00 for
every permit issued for using any premises as a stable, cowhouse, -
etc, : '

52. Section 282(11) and:(37) of the Cantonments Act, 1924, under
which the said Bye-laws have been made, do not provide for the
levy of such fees. The Committee had observed in para 38 of their
Second Report (Second Lok Sabha), presented on 21-12-57 that
in the absence of any specific statutory authority the imposition of
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abnve-mentioned fees went beyond the bye-law making power of
the Cantonment Board. )

53. In paras 39-40 of the said Report the Committee had noted
the following assurance given by the Ministry of Defence on the
advice of the Ministry of Law:

“Ministry will have to amend the bye-laws in respect of
Allahabad Cantonment and all the bye-laws which have
a similar provision. Necessary action in this respect is
being taken separately.”

54. No further communication on the above assurance having
been received, the Ministry of Defence were asked on 28-9-72 to
iridicate the action taken thereon by them. When no reply was
forthcoming even after several reminders sent to the Ministry, the
Committee at their sitting held on 21-5-73, took serious note of the
inordinate delay (15 years in this case) in not fulfilling the assur-
ance given to them or sending no final reply by the Ministry and
desired that they should be asked to send their final reply without
any further delay.

55. After the displeasure of the Committee was conveyed to the
Ministry, they have stated in their reply, dated 23-10-73, as follows:

“The Cantonment Board submitted the necessary proposals
to the Government but it was found that more than one
year had elapsed between initial publication of the propo-
sal locally inviting objections and its submission to Gov-
ernment for final publication. The proposal had according-
ly to be published by the Cantonment Board de-novo.
The draft bye-laws were received by the Ministry of
Defence some time ago and have also been vetted by the
Ministry of Law who have raised certain points. These
are being sorted out and it is expected that it should be
possible to publish the bye-laws before the end of the
current year.”

56. The Committee are distressed at the lackadaisical manner
in which both the Ministry of Defence and the Allahabad Canton-
ment Board have acted in this case. It appears strange to the Com-
mittee that a period of more than 16 years should have been allowed
to elapse before initiating action to amend the Bye-laws in pursu-
ance of the assurance given by the Ministry. They deplore the care-
lessness on the part of the Ministry, who did not take any action
te implement the assurance, till the matter was again taken up with
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them in September, 1972. The Committee note that the Ministry
have now sent a reply only after their displeasure was conveyed
to them in May, 1973. The Committee desire the Ministry to amend
the Bye-laws without any further delay.

(viii) Representation of Lok Sabha on the Central Advisory Com-
mittee constituted under the National Cadet Corps Act, 1948
(Para 43 of Third Report—Second Lok Sabha). ’

57. Clause (i) of Section 12(1) of the National Cadet Corps Act,
1948, provides the term of office of members elected by Parliament
on the Central Advisory Committee as one year. There is no pro-
vision either in the above Act or the rules made thereunder that
if within the said period of one year, the representatives of Parlia-
ment cease to be members of the House by which they are elected,
they shall cease to be members of the Advisory Committee,

58. The Committee on Subordinate J.egislation (Second Lok
Sabha), after considering the reply of the Ministry of Defence, had
recommended in para 43 of their Third Report that the National
Cadet Corps Act, 1948, should be suitably amended to provide that
the representatives of Parlihment on the Central Advisory Com-
mittee would cease to be members thereof, if they ceased to be
members of the House by which they were elected. This Report was

presented to the House on 2-5- 3
resente

59. In an interim reply, dated the 21st November, 1958, the V'
Department of Parliamentary Affairs had informed the Tommittee
on Subordinate Legislation that the recommendation was accepted
in principle and appropriate amendment to the National Cadet
Corps Act, 1948, would be made in due course when other major
amendments to the said Act became necessary./ This informa-
tion was included in the Fourth Report of the Committee on Sub
ordinate Legislation (Second Lok Sabha) at S. No. 16 of Appendix
II, which was presented to the House on 19-12-1958.

60. No further communication on the above assurance having
been received, the Ministry of Defence were asked on 28-9-1972 to
state whether the N.C.C. Act, 1948, had been amended accordingly.
‘Inspite of several reminders, when no reply was forthcoming from
the Ministry, the Committee at their sitting Leid on 21-5-1973, took
serious note of the inordinate delay (more than 15 years in this
case) in implementation of their recommendation or sending no
final reply by the Ministry of Defence and desired that they should
be asked to send their final reply without any further delay.
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B1. Adter dhe displeasure of the Committee was conveyed to

the Minisjry of Defence, theyhave stated ‘{0 * their’ reply daied
66-73.as .fpllows: —

“......The present posmon in this regard is that no amend-
ment has been made to the N.C.C. Act, 1948 since 1958.
Nevertheless, the recommendation of the Committee has
been accepted and is being implemented in practice. As
soon as a Member of the Parliament who is elected on
the Central Advisory Committee of the NCC ceases to be
a member of Parliament, action is initiated to.have an-
other Member of Parliament elected in his place. Neces-
sary amendment in the NCC Act, 1948 would be made in
due course when other major amendments to the said
Act become necessary.”

62. Reply of the Ministry not being satisfactory, the Committee
examined the representative of the Ministry of Defence at their
sitting held on the 12th February, 1974. Explaining the causes for
delay in implementation of the above recommendation of the Com-
mittee, the representative of the Ministry stated that they had ac-
cepted the recommendation in principle but decided that in order to
bring forth a viable Bill, a few other amendments were also neces-
sary which might come up in course of time. This had taken a
long time and even till that day, other amendments had .not yet
been formulated. He further informed that Government had set
up a high level Committee in 1972, called the Mahajani Committee
to go into the entire N.C.C. scheme. The Report was submitted to
Government about a fortnight back and a number of amendments
arising out of that Report might have to be made in the Act. He,
however, assured the Committee that even if there were no other
amendments, the amending Bill would be introduced in Parliament
in the Monsoon Session, 1974, for implementing the recommendation
of the Committee.

Jn The Committee are surprised that the Ministry of Defence
have repeated the same reply which they had sent more than 15 years
ago in November, 1858. It appears strange to the Committee that
the Ministry should have continuously waited all these years for
other major amendments to the Act, which were no where in sight.
The Committee cannot help deploring the casual manner in which
the Ministry have treated their recommendation. They feel that
if they had not taken up the matter afresh, the Mini would haye ..
continued to sleep over it for many years to come,/ The Committee
desire the Ministry to initiate action in the matter in right earnest
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now so that the Bill to amend the N.C.C. Act, 1948, in implementa-
tion of their recommendation ‘is actually intreduced in the Monsoon
Session of 1874.

(ix) Printing and Publication of Compilation containing General
Statutory Rules and Orders (Puaras 51-52 of Third Report—Second
Lok Sabha).

64. The Committee on Subordinate Legislation had roted the as-
surance given by the Ministry of Law that an up-to-date publication
of the General Statutory Rules and Orders in force, on the lines
of the UK.s annual publication of Statutory Instruments, for the
convenience of the public would be brought out as soon as all the
volumes of India Code were published (vide paras 51-52 of Third
Report—Second Lok Sabha—presented on 2-5-1958).

65. To know the progress made in the printing and publication of
the above Compilation, the Ministry of Law and Justice (Legislative
Department) were asked on 3-10-1972 to furnish information on the
points as indicated in col. (2) below. The information received from
them on 6-12-1972 is shown in col. (3) below:-—

S. Points referred Reply of the Ministry

\l) (2) (3)

1 Progress mace in the publication of *19 Volumes of the main publication and 49
the General Statutory Rules ard Volumes of the Supplement to the Gencrel
Orders. Statutory Rules ancd Orders have been

finally printed and placed on sale (Vide
statement at Appendix IV). Volume XX
and XXI are in the Press. Preparation of
manuscript of Volume XXI1I has been taken

in hend.
2 Total number of Volumes to be Approximately 30.
brought out.
3 Number of Volumes already prin- Flease ece reply as in (1) above.
ted.

4 Target date when all the Volumes By the end of 1977.
would be published and put on
sale to the public.

66. The representative of the Ministry of Law, Justice and Com-
pany Affairs (Legislative Department), who was examined by the
Committee, at their sitting held an the 12th February, 1974, regarding
delay in printing and publication of the compilation -containing

*Ather Volume— Vol. XX —has since been published and put on sale.



General Statutory Rules and Orders, explained the difficulties in
early completion of the job, viz., (i) inadequacy of staff; and (ii)
non-availability of qualified persons. He added that if the strength
was increased, it would help to a certain extent and rapid progress
could be made, Asked to state the original strength of staff, he
stated that there was one Superintendent and four Assistants. But,
at present there were one Superintendent and two Assistants and one
clerk. Out of the two Assistants, one was Legal Assistant and
the other belonged to the Central Secretariat Service.

67. As for the remaining volumes, the representative stated that
G.S.R.Os. issued under the laws of Taxation, Merchant Shipping,

Transfer of Property, Essential Commodities, Weights and Measures,
etc., were still to be published.

68. Asked as to when the remaining ten volumes were likely to be
completed, he stated that there were many contingencies about
which no fairly accurate estimate could be made. There were also
bottlenecks in the Press. He, however, assured the Committee that
the work would be completed by the target date, i.e., 1977, as indicat-
ed in the written note submitted by the Ministry.

69. Regarding publication of Supplements, the representative of
the Ministry stated that these were taken up side by side with the
main compilation so that earlier volumes were kept up-to-date as
far as possible. Otherwise, when the Supplementary volumes were
completed, earlier volumes would become completely out-of-date and
there would be a double process.

70. While the Committee are giad to note that 2/3rd of the main
Compilation of General Statutory Rules and Orders and four Supple-
ments thereto have been brought out by the Ministry of Law, Justice
and Company Affairs (Legislative Department), they cannot help
observing that whereas during the first five years (1960 to 1964), as
many as nine volumes were printed and released for sale, during the
latter nine years (1965 to 1973), only eleven volumes of the main pub-
lication and four Supplements could be printed and released. The
Commiittee regret the slackening of the pace with the passage of
time. In the opinion of the Committee. too long a period (more than
15 years) has been taken by the Ministry in publishing twenty
volumes and four Supplements. The Ministry of Law should have
at least periodically informed the Committee of the progress in the
matter. They feel that if the Ministry had taken little more care,
at least the main Compilation would have been published by now.
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71. One of the difficvities in early completion of the work as put
forth by the representative of the Ministry during evidence was
lack of adequate techmical staff. If so, the Committee fail to under-
stand why the Ministry should have reduced the strength of the
staff deployed on the job from 4 Assistants to 2 Assistants (one of
which is a non-technical hand) and now express the difficulty in rais-
ing the saff strength. The Committee feel that the work would have
been completed, if it had not been neglected in this manner. They
desire the Ministry to restore the original staff strength and if need-
ed to further increase staff strength, so that the work does not suffer
for want of technical personnel who are competent to do it.

72. The Committee need hardly emphasise the usefulness of this
Compi.ation, which when completed, would make the whole sub-
ordinate legislation available at one place (in approximately 30
volumes). The Committee would, in this connection, like to point
out that it is not only the Executive Authorities but also the public
at large, especially the Advocates as well as the Courts, who are
concerned with the rules and orders, as cases arise under the rules
and orders, in the form of writ petitions, etc. It is indeed difficult, if
not impossible, for an ordinary citizen to lay hands upon all the
am~ndments to a given set of rules that might have been issued by
the Executive from time to time. The said Compilation would go
a long way in obviating the difficuty and inconvenience caused to
the public in location and referencing.

73. The Committee trust that the main Compilation will be
Compilation, which when completed, would make the whole sub-
fixed by the Ministry. They also desire that simultaneous action
should be taken to bring out all the necessary Supplements to ear-
lier volumes of the main Compilation so that they are kept up-to-date
as far as possible.

74. The Committee would further like to be furnished with a
yearly progress report regarding the publication of the main Compi-
lation as well as of the Supplements at the end of each year, to keep
them abreast of the latest position.

(x) The Displaced Persons (Compensation and Rehabilitation) Rules,
1955 (Parus 79 of Fifth Report—Second Lok Sabha)

75. In paras 7 ta N of their Fifth Report (Second Lok Sabha), pre-
sented to the House on the 5th May, 1959, the Committee on Sub-
ordinate Legislation had observed/recommended as follows:—

“The Committee are of the view that a fee could not be levied
by rules without any specific power being given in that
behalf by the parent Act.
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The Committee are also of the opinion that mese laying of
rules on the Table of the House for a specified period does
* mnot dmount to their approval which could ealy be achiev-
ed by bringing forth an .affirmative motion in the House

in that behalf.

If the Government consider it necessary to levy fees as has
been done by rule 122 of the Displaced Persons (Compen-
sation and Rehabilitation) Rules, 1955 specific authority of
Parliament in that behalf should be obtained and the dis-
placed Persons (Compensation and Rehabilitation) Act,
1854, amended accordingly.”

76. No reply to the above recommendation having been received,
the Ministry of Labour and Rehabilitation (Department of Reha-
bilitation) were asked on 4-10-1972 to indicate the action taken there-
on by them. When no r:ply was forthcoming even after several
reminders issued to the Ministry, the Committee at their sitting
held on 21-5-1973, took serious note of the inordinate delay (14
years in this case) in implementation of their recommendation or
sending no final reply by the Ministry and desired that they should
be asked to send their final reply without any further delay.

77. After the displeasure of the Committee was conveyed to the
Ministry, they have stated in their reply, dated 6/8-6-1973, as fol-
lows: —

“So far as the authority for the levy is concerned, by virtue
of section 42(2) (nn) added by the amending Act 2 of 1960
in the Displaced Persons (Compensation and Rehabilita-
tion) Act, 1854, rule 122 of the Displaced Persons (Com-
pensation and Rehabilitation) Rules, 1955, stood validated
from the date of the said amending Act came into force.
Levies imposed under the said rule prior thereto stood vali-

dated by section 11(1) of the said amending Act.

So far as the second point, that mere laying of Rules on the
Table of the House for a specified period does not amount
to the approval of the Parliament, is concerned, attention
is invited to Section 40(3) of the Displaced Persons (Com-
pensation and Rehabilitation) Act, 1954, whereby Govern
ment is required tc lay these Rules before each House of
Parliamen. while ic is in session for a period of 30 days.
From a perusal of this Section, it does not appear that the
Rules require any affirmative vote to make it effective.”

78. The Committee are giad to note that in so far as the levying
of fee without due legal authority is concerned, Government had
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implemented their recommendation by amending the parent Act suit-
ably, vide Act 2 of 1960.

79. The Committee are, however, not convinced with the reply
of the Ministry in regard to laying of rules and their approval by
Parliament. While it is true that under Section 40(3) of the Dis-
placed Persons (Compensation and Rehabilitation) Act. 1954, no affir-
mative vote is required before the Rules come into force, it is also
not correct to contend that Parliament are deemed to have approv-
ed the rules, when they are laid before both the Houses for a period
of 30 days. The Committee, therefore, reiterate their earlier observa-
tion made in a similar case relating to the Ministry of Commerce, in
para 59 of Seventh Report (Fifth Lok Sabha) that the presuruption
made by that Ministry that rules had been approved by the House
is not correct. The Ministry of Labour should note it for their
future guidance.

(xi) Bye-laws for rendering necessary the licences for the use of pre-
mises within the Saugor Cantonment s stables, cattle sheds,
etc., for profit (Paras 12-13 of Fifth Report— Second Lok Sabhuj.

80. In paras 12-13 of their Fifth Report (Second Lok Sabha), pre-
sented to the House on 5-5-1959, the Committee noted the assurance
given by the Ministry of Defence that the preamble to the above bye-
laws would be amended and besides quoting the authority of clause
(37) of Section 282, the authority of Section 210 and Clause (16) of
Section 282 of the Cantonments Act would be cited.

81. No further communication on the above assurance having been
received, the Ministry of Defence were asked on 28-9-72 to indicate
the action taken thereon by them. When no reply was forthcoming
even after several reminders sent to the Ministry, the Committee,
at their sitting held on 21-5-73, took serious note of the inordinate
delay (14 years in this case) in not fulfilling the assurance given
to the Committee or sending no final reply by the Ministry and de-
sired that they should be asked to send their final reply without any

further delay.

82. After the displeasure of the Committee was conveyed to the
Ministry, they have stated in their reply, dated 23-10-73, as follows: —

“The Cantonment Board had framed bye-laws under Sectior
282(37) of the Cantonments Act, 1924 for regulating the use
of premises as stables, cattle sheds, etc. These bye-laws
inter alia, provide for the grant of licence and for the levy

of fee therefor.
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The Cantonment Board had been recovering a licence fee
separately in all such cases independent of the authority

of the bye-laws under Section 210 read with Section 252
(16) of the Cantonments Act, 1924,

The bye-laws were amended so as to delete therefrom the
provision of levy for grazing fee. This amendment, how-
ever, provides for imposing such conditions as the Board
may consider fit for the grant or renewal of the licence.
It has separately come to notice that the Committee on
Subordinate Legislation do not wish the local authorities
to have unfettered discretion and ‘such conditions as the
Board may think fit to impose’ would give the Board such
a discretion. It is, therefore, proposed to ask the Canton-
ment Board, Saugor to re-cast the bye-laws.”

83. The Committee are glad to note that the Saugor Cantonment
Board have since amended the Bye-laws to delete therefrom the pro-
vision for levy of grazing fee. They are further glad to note that as
this Committee do not wish the local authorities to have unfettered
discretion, the Ministry of Defence propose to ask the Saugor Can-
tonment Board to recast the Bye-laws so as to omit thercfrom the
words “such conditions as the Board may think fit to impose”. The

Committee desire that the Bye-laws should be amended to this effect
at an early date.

84. The Committee cannot, however, help observing that the Min-
istry had explained the position only after displeasure of the Com-
mittee had been conveyed to them in May, 1973. The Committee

will like the Ministry of Defence to take care to give prompt replies
to the Committee in future.

(xii) Laying of Rules framed by State Governmerts under Central
Acts before State Legislatures/Parliament (Paras 51-52 of
Seventh Report—Second Lok Sabhui).

85. A large number of Central Acts delegate rule-making power
to State Governments. The propriety of providing for laying of
rules framed thereunder by a State Government on the Table of the

‘State Legislature or Parliament has been discussed in the House
also.

86. The question of making a provision in the Central Acts, which
empower the State Governments to frame rules thereunder to lay
them before respective Legislatures/Parliament was first raised in
the House by Shri T. N. Viswanatha Reddy, a member of the Com-
mittee on Subordinate Legislation, during clause by clause conside-
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ration of the Poisons (Amendment) Bill, 1958. He had moved an
amendment to the effect that the principal Act be amended to pro-
vide for laying of rules made thereunder by the State Governments
before the State Legislatures for 30 days and should be subject tt;
modification by the respective legislatures. A doubt was expressed
in respect of this amendment whether such a provision as far as
State Legislatures were concerned could be made in a Central Act.
The then Minister of Home Affairs opposed this amendment saying

that such a provision could not be made in a Central Act. The am-
endment, however, was not pressed.

87. The matter was also considered by the Committee on Subor-
dinate Legislation (Second Lok Sabha) and they had noted that
several existing Central Acts on the subject falling under “Concur-
tent List” provided for laying of the rules framed thereunder by
‘State Governments before the respective State Legislatures, viz., the
Motor Vehicles Act, 1939, the Industrial Disputes Act, 1947, the Hindu
‘Marriage Act, 1955, the Suppression of Immoral Traffic in Women
and Girls Act, 1956 and the Probation of Offenders Act, 1938.

88. The Committee were of the opinion that Central Acts could
provide for laying the rules framed thereunder by the State Govern-
ments, before the respective State Legislatures (vide para 40 of
Fifth Report—2 L.S.).

89. The matter was again raised in the House during Eighth Ses-
'sion of Second Lok Sabha, when Shri Ajit Singh Sarhadi, M.P,,
tabled an amendment to the Wakfs (Amendment) Bill, 1959, to the
effect that the rules made by a State Government should be laid
before Parliament. The amendment was opposed by the Minister-in-
charge of the Bill again on the ground that such a provision could
not be made in a Central Act. Thereupon the amendment was not
pressed.

90. In the light of the above two instances the Committee on Sub-
-ordinate Legislation (Second Lok Sabha) subsequently went in
depth into the matter and considered the following arguments that
could be advanced against the view that Rules framed by the State
Governments under a Central Act should be laid before the respec-
tive State Legislatures:—

(i) While making rules under a Central Act the State Gov-
ernments act as the delegate of Parliament and not
as the delegate of the State Legislatures. There-
fore, it would not be correct to require the rules made by
the State Goverriment to be laid before the State Legisla-
ture as the power of over-seeing the rules should proper-
ly and legally belong to the fountain source, namely Par-

111 LS—3.
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liament. It is only Parifament which shoufd réerve to
itself the control of seeing how far thé delegate is exer-
cising its power within the orbit of its delégated authority.
In making the rules, the State Government is not res-
ponsible to the State Legislature and if the rules are
laid before the State Legisdatures, that body in effect
could criticise Parliament through the State Government.

(1) Such a provision would appear to confer a power or im-
pose & duty on the State Legislatures—a power which is
not available to Parliament. Parliament can no doubt cors~
fer powers or impose duties on the State or officers or
authorities of the State but a State Legislature is obvious-
ly not an authority of the State for this purpose (Article
258). Here the word ‘State’ means the ‘State Government”
as reference to clause (3) of Article 258 and the same word
used in Articles 256 and 257 will make it clear. However,
a Central Law can validly authorise the State Govern-
ment to make rules.

(if) The State Legislature has, subject to the provisions of the
Constitution, full power to regulate its procedure and the
conduct of business (Article 208). Therefore, a provision
which restricts the period during which modifications in the
rules may be made by the State Legislature would be con-
trary to the Constitution. Parliament and the State Legis-
latures are within their respective Legislative spheres
paramount,

(v) The State Legislature might like to frame its own laws
and rules of procedure with respect to the conduct of busi-
ness before it and such a law or rule may very well have

the effect of running counter to a Central provision on the
subject.

91. They also considered the desirability of the second course,
viz, the laying of rules framed by the State Governments under
a Central Act Hefore Parliament and came to the conclusion that
this course could not be a practical proposition in view of the fol-
lowing considerations:—

(i) The rules framed by the State will have to be physically
laid on the Table of the House. No particular Central
Minister will be responsible for having framed them or
for laying them since the rules would not have been
framed by an authority subordinate to, or under the cont-
rol of any Central Minister. Thus there will be the pro-
i blem of physically laying them on the Table. _
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(ii) Rules framed by State Governments would be based on
local conditions, material facts within its knowledge and
unless all thosé are made known to Parliament, the dis-
cussion would not be comprehensive.

(iii) Further, if such rules are discussed in Parliament for
amending them, it would be impossible to draw a line and
stop criticism of the State Government or of its officers
either directly or indirectly. Such a discussion would
appear injudicious and might even be infructuous and
liable to irritate the State Government. The Central
Minister will also have no material for a reply or res-
ponsibility for replying to such a criticism.

92. The recommendation of the Committee on the subject re-
ferred to in para 40 of Fifth Report (Second Lok Sabha) was also
discussed by the Chairman of the Committee with the then Deputy
Minister of Law_ (Shri Hajarnavis). After noting the aforemen-
tioned difficulties, the Committee felt as follows:—

“....the better course would be to request the State Govern-
ments to have laws enacted by their Legislantures to pro-
vide for laying of the rules framed by them (either under
a Central Act or State Act) before the State Legislatures
and for their modification, if any, by the respective
Legislatures. The Deputy Minister of Law also informed
the Chairman that a provision of a similar nature requir-
ing the Central Government to lay rules framed by them
before Parliament and for their modification, if any,
would be made in the General Clauses Act which would
obviate the mecessity of providing for the same in every
Act which delegated rule making power.”

{Para 51, Seventh Report—Second Lok Sabha—presented on
22-12-1959].

93. In their action taken note dated the 1st May, 1861, the Minis-
try of Law (Legislative Department) had informed as folows'—

“The recommenadtions of the Committee on Subordinate
Legislation. .. .have been brought to the notice of State
Governments for necessary action. The question of re-
placing the General Clauses Act, 1897, is being examined
by the Law Commission. It will, however, be some time
before the Commission submits its Report on this Act.”

94. With a view to find out the latest position in regard to the
General Claweas Act, the Ministry of Law and Justice (Legislative



30

Department) were asked on 3-10-1972 to state (i) whether the ques-
tion of replacing this Act had been examined by the Law Commis-
sion; and if so, what was its recommendation; and (ii) whether

Government had accepted the recommendation of the Commission
S made in this behalf.

5. In their O.M. dated 6-12-1972, the Ministry have stated that
“as to the revision of the General Clauses Act, the Law Commis-
sion prepared a Draft Report some time ago. The Draft Report
has not yet been finalised by the Commission.” In reply to a D.O.
reminder of 4-4-1973, the Ministry have informed that the Report
on the General Clauses Act has not been finalised by the Law Com-
mission and is not likely to be finalised at an early date.

96. The Ministry of Law was also asked on 27-8-1973 to state
how many State Governments had enacted laws to provide for
laying of the rules framed by them under a Central Act before the
State Legislatures and for their modification, if any, by the respec-
tive Legislatures. In their reply dated 12-11-1973 they have in-
formed that they have no information. On the matter being pur-
sued further, the Ministry have now issued a reminder on
12-2-1974 to the State Governments in the matter.

97. It is common knowledge that several important ‘Orders’
affecting the day to day life of citizens in this country are issued
by State Governments under Central enactments; as for example
under the Essential Commodities Act, 1955. The list of such en-
actments could be multiplied®.

98. With a view to seeing that the subordinate legislation to be
framed by State Governments in pursuance of the powers con-
ferred by Central enactments, did not escape scrutiny, the Com-
mittee had endorsed the conclusion arrived at between the then
Chairman of the Committee on Subordinate Legislation and the
then Deputy Minister of Law that State Governments should be
requested to have laws enacted kv their Legislatures to provide for
laying of the rules framed by them under Ceatral Acts, before the
State Legislatures and for their modification, if any, by the res-
pective Legislatures, The Committee had expected the Ministry of
Law to pursue the matter with the State Governments.

99. The Committee, however, note with regret that the Ministry
of Law, Justice and Company Affairs (Legislative Department),

® A few illustrations are:— the Indian Ports Act. 1908, the Poisons Act, 1919, tt.e In-
d:t;ie‘:‘( Devslopment and Regulation) Act, 1951 , the Wakf Act,1954, the C"'.‘.?J
Sales Tax Act, 1956, the Insecticides Act, 1968, the Registration of Bnnh-‘ "
Deaths Act, ,1969, the Contract Labour (Regulation and mi“.}?()nﬁoct‘e’cn%’n)’
the Medical Termination of Pregnancy Act, 1971 and the Wild
Act, 1972,
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after bringing the observations of the Committee made in paras
51-52 of their Seventh Report (Second Lok Sabha) to the notice of
the State Governments in 1961 have not pursued the matter for
all these years and have not cared to find out whether any State
Government has taken any action to enact a law to provide for lay-
ing of Rules framed by them under a Central Act before the
State Legislature, In the opinion of the Committee, this has result-
ed in the subordinate legislation made by State Governments un-
der Central Acts remaining without legislative supervision either
at the level of Parliament or at the level of State Legislatures.
The Committee note that at their instance the Ministry have now—
on 12-2-1974, i.e., after 13 years—sent a reminder to all the State
Governments in the matter. They cannot help regretting the casual
manner in which the Ministry of Law had dealt with an important
recommendation of the Committee. The Committee desire that the
Ministry should now pursue the matter with State Governments
in right earnest and inform them at the earliest as to how many
States have enacted laws providing for laying of rules framed by
them under Central Acts,

100. As regards amendment to the General Clauses Act to pro-
vide for laying of rules made by Central Government under
Cential Acts before Parliament, the Committee note that the Law
Commission has not yet finalised its Report on the revision of the
General Clauses Act. The Committee desire that the Ministry
should get it expedited.

(xiii) The Delhi Development (Grant of Allowances to Non-official
Members of the Advisory Council) Rules, 1859 (Para 8 of Eighth
Report—Second Lok Sabha).

101. In para 8 of their Eighth Report (Second Lok Sabha), pre-
sented to the House on 29-41960, the Committee on Subordinate
Legislation had recommended as follows:—

“The Committee recommend that an express provision autho-
rising the rule-making authority to provide for regulation
and payment of daily and mileage allowances to non-
official members of the Advisory Council by means of
rules be- made in the Delhi Development Act, 1957, when
the Act is amended next.”

102. It was noticed that the above recommendation of the Com-
mittee had not been implemented by Goverment even though the
Delhi Development Act, 1957, had been amended thrice (in 1963, 1964
and 1966), subsequent ! to the presentation of the above Report to



the House, The Ministry of Warks and Housing were, therefors,
fuked on 410-1972 to state the reasoms for not amending the Act
in pursuance of the said recommendation.

103. In their reply, dated the 7th March, 1973, the Ministry
stated as under:

“The recommendations of the Committee on Subordinate
Legislation that an express provision may be made aut-
horising the rule making Authority to provide for regula-
tion and payment of daily and mileage allowance to non-
official members of the Advisory Council of the Delhi
Development Authority do not appear to have been re-
ceived in this Ministry earlier. However, the matter is
being examined ab-initio and action taken in the matter
will be intimated to the Lok Sabha Secretariat in due
course.”

104. In a further communication dated 17-9-1973, the Ministry
have stated as follows:—

“The Ministry of Law have since vetted the draft Note for
the Cabinet. However, they have advised that the Bill
should be placed before the Metropolitan Coungil of
Delhi and their views should also be obtained. Acgord-
ingly, the Bill has been referred to the Delhi Adminis-
tration. It is expected to be discussed in the next meet-
ing of the Council. Developments on this subject will be

intimated to you in due course.”

105. In their latest communication dated 14-11-1973, the Minis-
try have stated that the Metropolitan Council of Delhi has not yet
discussed the matter.

106. The Committee note that the reason given by the Ministry
of Works and Housing for delay in implementing the recommen-
dation of the Committee in regard to amendment of the Delhi
Development Act, 1957, was that they had not received the recom-
mendation of the Committee earlier (vide para 103 above). The
Committee are unable to accept this explanation. They feel that
it is the duty of each Ministry/Department to keep themselves in
formed of the recommendations of the Committee and to take early
action thereon, as the Reports become public on presentation to the

House.

107. The Cemmittee desire the Myquolbdem.iyg
to expedite amendment to the Delhi Developmnt Act, 1957, in im-
plementation of their recommendation made in 1960 and complete the
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necessary actipn within six monthg. They further desire the Minis-
try to report the compliance fo them. T

(xiv) The Andaman and Nicobar Islands Economiser Rules, 1959

made under the Indian Boilers Act, 1923 (Para 7 of Ninth Re-
port—Second Lok Sabha). ‘ .

108. In para 7 of their Ninth Report (presented on 9-9-1960), the
Committee on Subordinate Legislation (Second Lok Sabha) recom-
mended as under: —

“A provision for appointment of assessors and payment of
fees and travelling expenses to them ought to have been
made in the Indian Boilers Act, 1923, and not in the rules
as has been done under rules 32 and 33 of the Andaman
and Nicobar Islands Economiser Rules, 1959.”

109. While accepting the above recommendation of the Commit-
to get the Indian Boilers Act, 1923, amended, was being taken by
(vide O.M. No. 34|13|61-ANL, dated 17-3-1962) that necessary action
to get the Indian Boilers Act, 1923, amended, was being taken by
the Ministry of Works, Housing and Rehabilitation. This was re-
ported to the House by the Committee on Subordinate Legislation
(Third Lok Sabha) vide S. No. 3 of Appendix to their Second Report.

110. No further communication on the above assurance having
been received, the Ministry of Industrial Development (who are
presently concerned with the subject), were asked on 5-10-1972 to
state the latest position in the matter. In their O.M. dated 4-11-1972,
they have stated as follows: — ¢

“.... In pursuance of the recommendation of the Central
Boilers Board a High-powered Committee has been set
up by the Government of India vide Resolution No. 5(1)|
70-Boilers, dated the 8th June, 1972, for a comprehensive
review of laws on boilers and unfired pressure vessels and
to make recommendations. This Committee has been
asked to submit its report within a period of one year.

1t has also been decided that instead of going in for piece-meal
amendments to the Indian Boilers Act, 1923 (5 of 1923)
all the proposals received for amendment to the Indian
Boilers Act should be referred to the above mentioned
high-powered Committee. Accordingly, this proposal has
also been referred to the high-powered Committee.”

1i1. The Committee examined the representative of the Minis-
try of Industrial Development, at their sitting held on the
12th February, 19%4. Puring the course of his evid,en,cg, the re-
presentative admitted delay on their part in implementation of the
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recommendation of the Committee and explained that the main rea-
sons for delay was that the Ministry did not want to go in for piece-
meal amendments to the Act. Another reason for delay was trans-
fer of the subject from one Ministry to another. The third reason
was that the file was held up with one or two officers for a period
of one year for which they had expressed their regrets. He fur-
ther stated that at the time of processing the recommenadtion, a
point was raised whether Section 29 which enabled the State Gov-
ernments to make rules empowered the Government to appoint
assessors and pay their fees, etc. When the Committee pointed out
that it did not cover and a specific provision was necessary in the

Act, the Ministry accepted it and restarted the processing of recom-
mendation,

112. The representative of the Ministry also agreed that in the
absence of the amendment being made to the Act during the last 13

years, the lacuna pointed out by the Committee still continued to.
be in operation.

113. As regards the High Power Committee set up by Govern-
ment for a comprehensive review of laws on boilers, he stated that
its report was expected by March, 1974, and immediately there-
after the case would be processed for necessary action.

114. The Committee are not satisfied with the reply of the
Ministry of Industrial Development. In their opinion, Govern-
ment have unduly delayed implementation of their recommenda-
tion which had been accepted by them as far back as in March, 1962.
The Committee desire the Ministry to expedite amendment to the
Indian Boilers Act and report its compliance to them.

(xv) Rule 416 of the Indian Telegraph Rules, 1951, as inserted by
S.0. 627 of 1960—due notice to the subscriber before with-

drawal of telephone (Para 7 of Twelfth Report—Second Lok
Sabha).

115. The Committee on Subordinate Legislation had recom-
mended in para 7 of their Twelfth Report (Second Lok Sabha), pre-
sented to the House on 4-9-1961, as follows:—

“Withdrawal of a telephone or a similar service in exercise
of power under rule 416 of the Indian Telegraph Rules,
1851, should be effected after giving due notice to the sub-
scriber. The reasons for withdrawal should also be re-
corded in writing and communicated to- the subscriber
preferably before, if practicable, otherwise within a
period of seven days after the withdrawal has beerr
effected. These requirements should, therefore, be incor-
porated in the existing rule 416 itself.”
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116. No reply to the above recommendation having been receiv-
ed, Ministry of Communications (D.G.P.&T.) were asked on.
30-9-1972, to indicate the action taken thereon for the information.
of the Committee on Subordinate Legislation. After protracted
correspondence, the Directorate General of Posts and Telegraphs,
in their letter dated 21-1-1974, have now stated as under:—

“The matter has again been examined in detail. The recom-
mendations required Rule 416 of Indian Telegraph Rules,
1951, to be modified to give due notice indicating reasons.
for disconnection to a subscriber before withdrawing ser-
vice under these Rules. As the position stands, we have
never made use of Rules 416 of Indian Telegraph Rules for
withdrawal of Telephohe service except on one isolated
occasion in which the Ministry of Law was also con-
sulted. In that case on advice of the Ministry of Law,
a notice was issued to the party concerned and ultimate-
ly the telephone was not withdrawn. The power under
this rule is vested only with the Director General, Posts
& Telegraphs (Telegraph Authority) and it has not.
been delegated to any Subordinate authority, Under the
circumstances there need not be any fear of arbitrary mis-
use of Rule 416 of Indian Telegraph Rules and in view of
the position explained above, it may be submitted to the
Committee that no amendment to Indian Telegraph Rule-
416 appears to be necessitated.”

117. The Committee regret to note that Ministry have neither im-
plemented the recommendations made in 1961, nor cared to inform
the Committee as to the difficulty in doing so during the last 13
years. They deplore the delay on the part of the Ministry in not
implementing the recommendations of the Committee.

118. The Committee are also not satisfied with the above reply of
the Ministry of Communications (D.G.P&T) now received. They
are of the opinion that if the provision contained in rule 416 has
never been made use of, it does not take away the basic need of re-
quiring the P & T Department to give due notice to the subscriber
before his telephone or similar service is withdrawn. The Commit-
tee reiterate their earlier recommendations made in para 7 of
Twelfth Report (Second Lok Sabha) and desire the Ministry to-
amend rule 416 accordingly, without any further delay.

(xvi) Bye-laws for the regulation of supply and use of water inciud-
ing the collection and recovery of charges therefor in Belgaum
Cantonment (Para 26 of Fourth Report—Third Lok Sabha).

119. Bye-laws 10 and 11, read with bye-law 8 of the Bye-laws for:
the regulation of supply and use of water including the collectiom
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-and recovery of charges therefor in Belgaum Cantonment pmvidg_q
that where the work regarding water connection or alteration in
water connection was carried out by the Cantonment Board, the ap-
plicant had to pay the estimated cost of expenditure inclusive of
‘road cutting and reinstatement charges, and, in addition, had to pay
"24} per cent. of actual cost of work to cover supervision charges. It
was felt that charging of 244 per cent. of actual cost of work to
-cover supervigion charges was excessive, considering the prevailing
rate of such charges in other Cantonment like the Saugor Canton-
ment where the supervisory charges were 6 per cent.

120. The Ministry of Defence, on being pointed out, had reduced
the supervision charges from 244 per cent. to 20 per cent. (vide
‘SR.O. 411 of 1964). In this connection, the Committee on Subordi-
nate Legislation had observed in para 26 of their Fourth Report
(Third Lok Sabha) presented to the House on 4th May, 1965, that
although the supervision charges had been reduced from 24} per
.cent. to 20 per cent., these charges still appeared to be excessive.

121. No reply to the above observation having been received, the
Ministry of Defence were asked on 1st June, 1872, to indicate whe-
ther the bye-laws in question were further amended. The Ministry
have forwarded on 23rd October, 1972, a copy of their O.M. dated
‘28th April, 1966 (addressed to the Department of Parliamentary
Affairs), wherein they had stated as follows:—

“ Headquarters, Southern Command, Poona, have inti-
mated that the observation made in para 26 of the Com-
mittee on Subordinate Legislation report has been fully
considered by the Cantonment Board, Belgaum, and they
are of the view that 20 per cent. of the departmental
charges are reasonable and there is no scope for any fur-
ther revision.”

122. In a written statetment, the Ministry have stated that be-
‘cause of the existing supervision charges and other taxation prevail-
ing in Cantonment Board Belgaum that Camntonment is self-suffici-
eat till to-date. If further reduction is stressed upon, it is just pos-
sible that this Board will also come forward for grant-im-aid and
thereby be & burden on the exchequer.

123. The Committee took oral evidence of the representative of
the Ministry of Defence at their sitting held on the 12th February,
1974, to know why it was not possible to reduce the supervision
-charges in Belgaum Cantonment. During his evidence, the repre-
sentative stated that the supervision charges which were reduced
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from 24} per cent. to 20 per cent. in Belgaum Cantonment on the re-
commendation of the Committee on Subordinate Legislation could
not be reduced further. There were 62 Cantonments where the rate
was 20 per cent. In some Cantonments, they charged departmental
as well as supervision charges while in other they called it connec-
tion fee. The rates in Ambala Cantonment were 25 per cent. super-
vision charges plus 2 per cent. estimating fee. The supervision
charges for giving water connection in Aurangabad Cantonment
were 24} per cent.,, Deolali 24} per cent,, Jabalpur 25 per cent.,
Kasauli 20 per cent and in Khas Yol and Willington it was 244 per
cent. He further informed that no objection had been received when
the notification was published in the Gazette.

124. On being asked whether any investigation had been made
regarding the charges being high, the representative stated that
these charges were fixed by the Boards. Government were, how-
ever, thinking of setting up a Committee to go into these matters.
The proposal had been postponed for the time being as they propos-
ed to first amend the Cantonments Act, 1924. He assured that when
such a Committee was set up, it would go into all these matters.

125. While the Committee are in agreement with the reply of the
Ministry dated 23rd October, 1972 that it is not possible to further
reduce supervision charges in Belgaum Cantonment, they note the
assurance given by the Ministry of Defence that they propose to set
up a Committee to go into these matters. They desire that the Com-
mittee to be appointed should be directed to go into the question of
rationalisation of supervision charges in all the Cantonments.

126. In this case also, the Committee regret a delay of 7 years in
forwarding information to them. The Committee will like the Min-
istry of Defence to take care to give prompt replies to the Commit-
tee in future.

(xvii) Grievances of cooks and water-carriers in Defence establish-
ments (Para 67 of First Report—Fourth Lok Sabha)

127. In para 67 of their First Report (presented on 5th March,
1968), the Committee on Subordinate Legislation (Fourth Lok
Sabha) had observed regarding grievances of cooks and water car-
riers in Defence establishments as follows:—

“The Committee. ...trust that the Ministry of Defence would
ensure that tbe service rules applicable to the various
categories of Defence personnel are so administered as to
afford adequate redress to the grievances of the Defence
personnel, who came within the category of non-comba~

Ci tants.”
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128. No reply to the above recommendation having been receiv-
ed, the Ministry of Defence were asked on 6th April, 1972 to indicate
the action taken thereon by them. When no reply was forthcoming
even after several reminders issued to the Ministry, the Committee
on Subordinate Legislation at their sitting held on 21st May, 1973,
took a serious note of the inordinate delay and desired that the Min-

istry should be asked to send their final reply without any further
delay.

129. After the displeasure of the Committee was communicated

on 25th May, 1973, the Ministry of Defence have replied on 22nd
June, 1973 as follows:—

“The recommendation of the Committee has been examined
particularly with reference to the method of redressal of
the grievances of the Defence personnel who are categor-
ised as non-Combatants. In the Defence organisation,
there are three categories of non-combatants,
combatants (Enrolled), Non-Combatants (unenro]lea) and
other civilians paid from Defence Services Estimates. The
non-combatants (Enrolled) are governed by the Rules and
Regulations applicable to other Service Personnel (Com-
batants). The rules applicable to this category provide
for adequate protection to ventilate their grievances and

. also specify the authority who is competent to afford the
redress. Army Act Sections 26, 27, 164 and para 361 of the
Regulations for the Army, 1962 are relevant in this con-

In so far as the other two categories of non-
Combatants are concerned, they are governed by the re-
levant Civil Rules regulating their service conditions, »iz.,

the CCS(CCA) Rules, 1965, CCS(TS) Rules, 1965, the CCS

), (Conduct) Rules, 1984 and other Civil Service Regula-

tions. The CCS(CCA) Rules, 1965 and the CCS(TS)
Rules, 1965 provide for adequate opportunity for Appeals
and Review Petitions in case of individuals proceeded
against on disciplinary grounds or whose services are ter-
minated by giving one month’s notice.

....the grievances of the employees serving in areas or units
' where the normal trade union activity is not being per-
mitted, are considered through the Welfare Committees
which are required to be constituted. Even though the
orders had been issued earlier in 1959 for providing this
facility, fresh instructions have again been issued by the
Army Headquarters to constitute these Committees wher-
ever it was not being done. In places where the normal
trade union activity is permitted the grievances of the



i 39

employees are considered by the administration in the
Works Committees constituted under the Industrial Dis-
putes Act, 1947 and the Joint Councils constituted at vari-
ous levels under the Joint Consultation and Compulsory
Arbitration Scheme. Joint Councils for this purpose
under the Ministry of Defence have been constituted at
the levels of the Ministry, the Services Headquarters and
the Units.

It would, therefore, be seen that adequate provisions exist
x in this Ministry for redressal of grievances of all the
three categories of non-combatants.”

130. While the Committee are satisfied with the above reply of
the Ministry of Defence, they cannot help observing that the Minis-
try had not bothered to explain the position for more than 5 years,
till the displeasure of the Committee was conveyed to them in May,
1973.

(xviii) Absence .of safeguards in the Seeds Rules, 1968 (G.S.R. 1632
of 1968) to protect the farmer against supply of defective seeds
(Para 50 of Sixth Report—Fourth Lok Sabha).

131. During the course of examination of the Seeds Rules, 1968
(G.SR. 1632 of 1968), it was noticed that no remedy had been provid-
ed for dealing with persons who sold or supplied seeds which did
not conform to the minimum limits of germination and purity, as
specified by the Central Government under Section 6 of the Seeds
Act, 1966. It was felt that the absence of such a penal provision
might increase activities of such persons and thus lead to the devas-
tation of crops of farmers. There was also no provision for dealing
with the persons conniving with Seed Inspectors or other officers for
securing false certificates regarding marking or labelling of seeds.

132. After examining the matter in detail and recording evidence
of the representative of the Department of Agriculture, the Com-
mittee on Subordinate Legislation in para 50 of their Sixth Report
(Fourth Lok Sabha) presented on 3rd September, 1970 recommend-
ed as follows:—

“While the Committee agrees that failure of a crop cannot be
attributed only to the quality of seeds as it could be due
to many other reasons, nevertheless, it cocnsiders that Gov-
ernment should take all possible measures to ensure that
a farmer is not supplied with defective seeds and some
safeguard to this effect should be made in the Seeds Rules,
1968.”
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133. In their action taken note the Ministry of Agriculture (De-
partment of Agriculture) have stated as fellows:—

“....a label to be affixed on the contdfner under Séeds Rules,
1968 includes the following particulafs in regafd to seeds:

(a) Kind

(b) Variety
(c) Lot Number

(d) Date of testing

(e¢) Germination percentage

(f) Purity percentage

(g) Other crop seed

(h) Inert matter percentage

(i) Net content

(j) Seller's name, and Coae
(k) Address

It would be seen from the above that the lot number is like
the batch number in case of drugs and pharmaceuticals.
The label also indicates the name and address of the per-
son who is responsible for putting the information on the
label. It is felt that the above detailed information on.
the label, required under Section 6(b), would be sufficient
to trace out the origin and the total quantity of the parti-
cular lot.

Hence no change in the Seeds Rules, 1968 appears to be neces-
sary at present.”

134. The representative of the Ministry of Agriculture (Depart-
ment of Agriculture), who was examined by the Committee on the
12th February, 1974, stated that seeds were required to be sold large-
ly as certified seeds after certification by the certifying agencies or
truthfully labelled seeds on the responsibility of the seed producer.
Seed processing machinery had been set up in a large number of
States. Seed Inspectors had been appointed for drawing up of sam-
ples as well as getting the samples analysed at the State Seod Testing
Laboratory. Farm Certificates issued by the National Seeds Curpo-
ration, State Farms Corporation of India Ltd. and other recognised
seed processing and distributing agencies gave the lot number of the
seed, date of its test and the period for which the certificate would
be valid. If anybody prevented a Seed Inspector from taking sam-
ples or wished to destroy a particular lot of seeds found defective
or wished to have it withdrawn from sale, he was liable to punish-
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ment. He further stated that they had received no informition se-
far about any proseécution being launched by Seed Inspectors. As to
the role of Seed Inspectors, the representative stated that their duty
was to take samples and test them.

135. Ofi being pointéd out that under sub-rule (d) of Rule 28,
ibid., the Inspector had, inter dlia, to deal with any complaint made
to him in respect of any contravention of the provisions of the prin-
cipal Act or the Rules, but it was not spécified therein that in what
way he would do it, the representative of the Ministry agreed to lay
down detailed procedure about the action to be taken by the Inspec--
tor. The representative was asked to furnish a copy of the draft
amendments to the Seeds Rules as agreed to by him for their con--
sideration.

136. On 21st March, 1974, the Ministry of Agriculture (Depart-
ment of Agriculture) have furnished the following draft amend-
ments to the Seeds Rules, 1968:—

“23A. Action to be taken by the Seed Inspector if a complaint
is lodged with him—

(1) If farmer has Todged a complaint in writing that the
failure of the crop is due to the defective quality of any
seeds of any notified kind or variety supplied to him, the
Seed Inspector shall take in his possession the marks
or labels, the seed containers and a sample of unused
seeds to the extent possible from the complainant for
establishing the source of supply of seeds and shall in-
vestigate the causes of the failure of the crop. The
Seed Inspector shall send samples of unused seeds of the
same lot to the Seed Analyst for detailed analysis at the
State Seed Testing Laboratory. He shall thereupon
submit the report of his findings as soon as possible to:
the competent authority.

(2) In case, the Seed Inspector comes to the conclusion that
the failure of the crop is due to the quality of seeds sup-
plied to the farmer being less than the minimum stan--
dards notified by the Central Government, the compe-
tent authority shall launch proceedings against the sup-
plier for contravention of the provisions of the Act or
these Rules.”

137. The Committee are satisfied with the above proposed amend-
ments and desire the Mimistry to take early action to incorporate
them in the Seeds Ruiles, 1968.
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{xix) The Indwan Standards Institution (Certification Marks) Am-
endment Regulations, 1968 (Para 18 of Seventh Report—Fourth
Lok Sabha).

138. Section 20 of the Indian Standards Institution (Certification
Marks) Act, 1952 empowers the Central Government to make rules
‘to carry out the purposes of the Act. Under Clause (e) of sub-
section (2) of this section, the Rules may provide for the levy of fees
for the grant or renewal of any licence. Under sub-section (4) of

the section, the Rules to be framed by the Central Government are
to be laid before Parliament. ’

139. Section 21(1) empowers the Institution to make regulations,
not inconsistent with the provisions of the Act and the rules made
thereunder. Sub-section (2) of that section lays down the particu-
lar matters in respect of which regulations may be made by the In-
stitution. This sub-section does not make any mention of matters
-specified in clause (e) of sub-section (2) of section 20, i.e., those re-
lating to levy of fees. Unlike the Rules, the Regulations are not re-
quired to be laid before Parliament.

140. It was noticed that fees for grant/renewal of licences, etc.,
‘had been prescribed in Regulation 7 framed by the Institution, and
not in the Rules framed by the Central Government. The then De-
partment of Industrial Development, who were asked whether the
relevant Regulation—Regulation 7—was not inconsistent with the
provision of the parent Act, inter alia, stated as follows in their
reply:—

...... Keeping in view the advice given by the Ministry of
Law in the matter, it is considered that there is no incon-
sistency in the operation of regulation 7 of the Indian
Standards Institution (Certification Marks) Regulations.”

141. Commenting upon the above reply of the Department of In-
-dustrial Development, the Committee observed as follows in para

18 of their Seventh Report (Fourth Lok Sabha) presented on 16th
December, 1970:—

“It feels that, even though, as held by the Ministry of Law,
the Institution is not precluded from making regulations
for prescribing fees, such Regulations are not in conson-
ance with the spirit and scheme of section 21 of the prin-
cipal Act. Even otherwise, the Committee feels that fees
for grant of licences which have the effect of imposing
a financial burden should be regulated through Rules,
which are laid on the Table of the House rather than Re-
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gulations., which are not so laid. The Committee, there-
fore, desires that Government should consider the matter
in the light of its foregoing observation.”

142 In their action taken note on the above observation, the
Ministry of Industrial Development have stated on 7-3-72 as follows:

“Under Section 3(d) of the ISI (Certification Marks) Act, 1952,
the legislature hag particularly assigned to the Institution
power to ‘levy such fees for grant or renewal of any licence
as may be prescribed’. Under section 2(h) ‘prescribed’
means prescribed by Rules or Regulations. The Institution

thus has powers to levy fees in accordance with the duties
assigned to it under the Act.

It is submitted that in construing the provisions of section
21, one should not adopt a construction which would make
section 3(d) of the Act ineffective, The Parliament has
given a right to the Institution under Section 3(d) which

should not be held to have been destroyed under Section
21 of the same Act.

This Institution has, however, no objection if the ISI (Certifica-
tion Marks) Regulations framed by the Institution are

required to be laid on the Tables of the Parliament as
the Rules.”

143. The Commiittee are happy to note that the Ministry of Indus-
trial Development have agreed to the Regulations made under Sec-
tion 21(1) of the Indian Standards Institution (Certification Marks)
Act, 1952, being laid before Parliament. They desire the Ministry to
take early actien to amend the Act for incorpornting therein the lay-
ing clause as approved by them, vide paras 33-34 of Second Report
(Fifth Lok Sabha). )

(xx) Disparities in Cantonment Board Bye-laws (Para 55 of Seventh
Report—Fourth Lok Subha).

144. The Committee on Subordinate Legislation had recomfnend,ed
in para 55 of their Seventh Report (Fourth Lok Sabha) which was
presented to the House on the 16th December, 1970, as follows: —

“The Committee observes that the question of review of the
existing bye-laws of the various Cantonment Boards in
the country, some of which were framed more than l'xalf
a century back, is long overdue. The Committee desxre.s
that Model Cantonment Board Bye-laws, on the lines indi-
cated by the Ministry, should now be drawn up and placed

111 LS—4
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.:etof’e the Committee at an early date for its considera-
on.

145. After protracted correspondance, the Ministry of Defence
bave stated in their reply dt. 18-5-1973, as follows:—

“The work of framing the model bye-laws involves:

(a) close examination of the existing bye-laws of the 62
- Cantonment Boards;”

(b) study of the corresponding bye-laws framed by the
adjoining municipalties/State Governments;

(c) drafting of suitable model bye-laws to deal with the
requirements of all Cantonment Boards in consultation
with the Ministry of Law;

(d) discussion of the draft bye-laws with the Committee on
Subordinate Legislation prior to their finalisation;

(e) forwarding model bye-laws approved by the Committee
to the Cantonment Boardg for adoption;

(f) watching the receipt of proposals from Cantonment
Boards; and

(g) getting them vetted by the Ministry of Law and possibly
by the Committee on Subordinate Legislation before
publication in the official Gazette,

The work 6f framing model bye-laws needs whole time and
- undivided attention, as also liaison with the Ministry of
Law and familierity with the bye-laws of the local bodies
‘Hke Municipalities and Corporations. In arder to achieve
this work, it is proposed to set up a cell in the Directorate
of Military Lands and Cantonments for which a case will
be submitted to the Cabinet for creation of the requisite
posts in relaxation of the existing ban. Thereafter the work
will be taken in hand.

The matter has howevar been kept in abeyance so far because
a Task Force has been set up by the Government of India
(in December, 1972) to, inter alia, suggdest svhendments to
the Cantonments Act, 1924 Since the bye-laws are framed
under the powers conferred by the Act, it is considered
advisable to see what shape the new Act proposed to be
brought before Parliament will take after the result of
the deliberations of the Task Force is known.

‘ The position may kindly be explained to the Committee on
d Subordinate Legislation suitably.”

b
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J46. In a further communication dated 31-12-1978, the Ministry
of Defence have stated as follows:—

“The matter has been considered by us in consultation with
the ML&C Directorate and the Ministry of Finance
(Defence), hut it could not be finalised. In the meantime,
we have since decided to undertake comprehensive amend-
ments to various sections of the Cantonments Act, 1924,
including those under which the various bye-laws are
framed. It would, therefore, be appreciated that it may not
be appropriate for this Ministry to embark on any stan-
dardisation of the bye-laws based on the Sections of the
Cantonments Act, 1924, which is to be revised.

I shall be grateful, if you bring the above position to the
notice of the Committee on Subo-dinate Legislation and
obtain its agreement to the postponment of drawing up
of the model Bye-laws till the amendments to the Canton-
ments Act 1924 are passed by the Parliament.”

147. In reply to another communication, the Ministry of Defence
have stated that the Task Force has since submitted the report and
they expect to be able to introduce the draft Bill in the Budget
Session of Parliament.

148. The Committee, after considering the matter in all its aspects,
are of the view that the Ministry of Defence may postpone framing
of the Model Cantonment Board Bye-laws till the proposed Bill for
amending the Cantonments Act, 1924, is passed by Parliament. They
trust that the Bill would be introduced in the Budget Session of 1974,
as stated by the Ministry, The Committee desire that after the Act
is suitably amended, top priority should be given to the faming of
Model Bye-laws.

v

ACTION TAKEN BY GOVERNMENT ON OLD RECOMMENDA-

TIONS OF, AND ASSURANCES GIVEN TO, THE COMMITTEE ON
SUBORDINATE LEGISLATION DURING FIRST TU FuUN1H

LOK SABHA.

149. The Committee note with satisfaction the action taken by
Government on their old recommendations made during First to
Fourth Lok Sabha, as indicated in Appendix WV,

VIKRAM MAHAJAN,

New Derar Chairman,
The 28th March, 1974. Commities on Subordinate Legislation.
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APPENDIX 1
(Vide para 4 of the Report)

Summary of mgin Recommendations|Observations made by the

Committee

S.No

Para No.

Summary

)

(2

3

1

7

10

The Committee are glad to report that as a
result of their pursuance, action on 28 recom-
mendations has been taken by Government to
their satisfaction. A statement showing final ac-
tion taken by Government on 15 outstanding
assurances|recommendations was included in the
Ninth Report of the Committee—presented on
19th November, 1978—vide para 123, Appendix IX
to that Report. A similar statement containing
final replies received from Government on 13
more outstanding assurancesjrecommendations
has been included in this Report—vide para 149,
Appendix V. .

Although necessary action in 28 cases has
been taken by Government, the Committee are
constrained to observe that the delay involved in
implementation| intimation of action taken on
these cases was unjustifiable. In some cases, the
Ministries had taken action long back but they

failed to inform the Committee. The Committee

would like to stress that Direction 108 (1) casts a
duty on Government to inform them the action
taken or proposed to be taken on the recommen-
dations of, and assurances given to, the Commit-
tee. They expect that in future the Ministries
will abide by this Direction.

The Committee are distressed that Government
should not have taken any action to implement

O
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the recommendations of the Committee even after -
lapse of several years in most cases. The error is
particularly regrettable in cases, where after
giving assurances to the Committee, the Ministr-
ies concerned did not move in the matter till the
matter was again taken up with them in 1972.
The error is also regrettable because it is observed
that Government in five cases [vide Chapter III-
(i), (i), (iii), (vi) and (xv)] had difference of
opinion with the Committee. In such cases, they
should have placed their view-point before the
Committee, instead of merely keeping quiet. The .
Committee stress upon all the Ministries|Depart-
ments to be prompt in future in implementing
their recommendations and sending action taker
statements thereon within a period of six months
from the presentation of the Report. In case, any
Ministry| Department are not in a position to im-
plement, or feel any difficulty in giving effect to,
a recommendation made by the Committee, the
Ministry|Department should place their views
before the Committee rather than keep silent for
years.

11 The Committee desire the Department of
Parliamentary Affairs to bring the above observa-
tions of the Committee to the notice of all

Ministries| Departments for strict compliance im-
future.

2 16 The Committee regret to note that though
the original recommendation was made by the
Committee as far back as in September, 1954 and
reiterated in May, 1955, the Ministry of Home
Affairs had not cared to send any reply till the
matter was taken up afresh with them in Novem-
ber, 1972. The Committee cannot help deploring
the casual manner in which the Ministry had
treated the recommendation of the Committee.

17 The Committee have carefully considered the
Government’s reply in all its aspects. They feek
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that, as matters relating to salaries and allowanc-
es of Ministers are essentially financial matters,
it will be desirable that, in accordance with
democratic principles and in larger public inte-
rests, such powers are exercised by the House it-
self. In cases where it is considered necessary
by the House to delegate the power to make rules
to a subordinate authority in order to save the
time of Parliament, the Committee reiterate their
earlier view that the rules made by a subordinate
authority should in such cases become operative
only after an affirmative vote of the House has
been obtained. The Committee need hardly point
out that such a course is also necessary to obviate
uninformed or misinformed criticism. They fur-
ther recommend that, if considered necessary for
the purpose, the Ministry of Home Affairs should
take early steps to amend the Salaries and Allow-
ances of Ministers’ Act, 1952 to this effect.

The Committee are not satisfied with the reply
of the Ministry of Defence. They are surprised
that after assuring the Committee in October,
1956, that the rule in question would be amended
as per the recommendation of the Committee, the
Ministry should now—after a lapse of 17 years—
came with the plea that no useful purpose would
be served by amending the rule at this stage.

The Committee desire the Ministry of Defence
to take early steps to amend sub-rule (10) of rule
35-A of the Reserve and Auxiliary Air Forces Act
Rules, 1953, on the lines suggested by them.

The Committee also desire them to make con-
sequential amendment to sub-rule (3) of rule
35-A, ibid, as the categorisation of States into
Part A or Part B or Part C States has long been
done away with.

The Committee are not satisfied with the
reply of the Ministry of Steel and Mines (De-
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partment of Mines) that in the absence of a
provision in the rules under which the principles
have been made, they do not consider it obliga-
tory to pre-publish and lay them before Parlia-
ment. The Committee note, in this connection,
that having regard to the observations of the
Supreme Court in Narendrakumar Vs. Union of
Indie, the Ministry of Law had advised the
Ministry of Home Affairs (who were not laying
the Regulations before Parliament) that the Re-
gulations framed ‘under the All-India Services
Rules made under the All-India Services Act.
1951, should be taken to formn an integral part of
the Rules, and as much they are also required to
be laid before Parliament. Accordingly, Govern-
ment have now been laying the Regulations also
before Parliament. The Committee, therefore,
feel that the principles made under rule 41 of
the Coal Mines Conservation and Safety Rules,
1954, shou'd not be considered on a separate
footing than the Rules. When the Rules are re-
quired to be pre-published and laid, the princi-
ples made thereunder should also be subject to
the same conditions as laid down in the parent
Act. The Committee desire the Ministry to
either incorporate the principles issued by them
in the Rules or pre-published them in the
Gazette and lay them before Parliament also as
is being done in the case of Rules.

The Committee regret to note that the Minis-
try did not care to send any reply for the last 16
years till the matter was again taken up with
them in November, 1872, and final reply was re-
ceived from them only after the displeasure of
the Committee was conveyed in May, 1973. The
Committee will like the Ministry to send prompt
replies to them in future.
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The Committee are unhappy to note the cir-
cumstances under which delay has occurred in
amending the Bye-laws of the Secunderabad
Cantonment Board in pursuance of the assur-
ance given by the Ministry of Defence to the
Committee on Subordinate Legislation (Second
Lok Sabha), although that assurance was given
as far back as in September, 1957. They dep-
lore the carelessness on the part of the
Secunderabad Cantonment Board, who, after
submitting the proposals in this bgehalf to the
GOC-in-C, Southern Command, did not bother
to follow it up for 15 long years, till the matter
was taken up afresh with the Ministry in Sep-
tember, 1972. The Committee note that the
Ministry have now sent the reply only after
their displeasure was conveyed to them in May,
1973. The Committee desire the Ministry to
amend the Bye-laws without any further delay.

The Committee are glad to note that the Em-
ployees’ State Insurance Corporatiom Act, 1948,
has since been amended as per their recommen-
dations. They, however, regret to note the delay
in implementation. The Ministry circulated
draft summary for the Cabinet to the concerned
Ministrfes for their concurrence in March, 1963,
which was after five and half years of the pre-
sentation of their First Report to the House on
12th September, 1957. It took them another
year and nine months for sending the final sum-
mary to the Cabinet for its approval in Decem-
ber, 1964. The Committee impress upon Gov-
ernment to avoid such delays in future.

The Committee regret to note that the Minis-
try of Education have taken 14 years to amend
the Visva-Bharati Act, 1951, in implementation
of second part of their recommendation made in
para 162 of First Report (Second Lok Sabha)
that Parliament should be represented on the
Samsad of the Visva-Bharati by thrée Membefs,
two from Lok Sabha and one from Rajya Sabha.
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As regards the first part of the recommenda-
tion that the statutes of the University should
be amended to provide that a representative of
Lok Sabha should cease to be a member of the
Samsad on his ceasing to be a Member of Lok
Sabha, the Committee are surprised to note that
the Ministry have still not amended the Statutes
in spite of the opinion given by the Law Minis-
try to them aa far back as in 1957 regarding the
necessity of amending the Statutes suitably.
The Committee are not convinced by the reply
of the Ministry that as Section 19(1) (f) of the
Visva-Bharati Act specifically provides that there
shall be three representatives of Parliament,
persons concerned shall cease to be members of
the Samsad as soon as they cease to be Members
of Parliament. They desire the Ministry to make
specific provision in this regard by carrying out
a suitable amendment to the Statutes, without
any further delay.

The Committee are distressed at the lacka-
daisical manner in which both the Ministry of
Defence and the Allahabad Cantonment Board
have acted in this case. It appears strange to
the Committee that a period of more than 16
years should have been allowed to elapse before
initiating action to amend the Bye-laws for the
regulation of herding of animals and their regis-
tration in the Allahabad Cantonment, in pursu-
ance of the assurance given by the Ministry.
They deplore the carelessness on the part of
the Ministry, who did not take any action to im-
plement the assurance, til the matter was again
taken up with them in September, 1972. The
Committee note that the Ministry have now gent
a reply only after their displeasure was convey-
ed to them in May, 1973. The Committee desire
the Ministry to amend the Bye-laws without any
further delay.

The Committee are surprised that the Minis-
try of Defeace have repeated the same reply
which they had sent more than 15 years ago in
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November, 1958. It appears strange to the Com-
mittee that the Ministry should have continuous-
ly waited all these years for other major amend-
ments to the National Cadet Corps Act, which
were nowhere in sight. The Committee cannot
help deploring the casual manner in which the
Ministry have treated their recommendation.
They fee} that if they had not taken up the
matter afresh, the Ministry would have conti-
nued to sleep over it for many years to come.
The Committee desire the Ministry to initiate
action in the matter in right earnest now so that
the Bill to amend the N.C.C, Act, 1948, in imple-
mentation of their recommendation is actually
introduced in the Monsoon Session of 1974.

While the Committee are glad to note that
2|3rd of the main compilation of General Sta-
tutory Rules and Orders and four Supplements
thereto have been brought out by the Ministry
of Law, Justice and Company Affairs (Legisla-
tive Department), they cannot help observing
that whereas during the first five years (196) to
1964), as many as nine volumes were printed
and released for sale, during the latter nine years
(19653 to 1973), only eleven volumes of the main
publication and four Supplements could be
printed and released. The Committee regret the
slackening of the pace with the passage of time.
In the opinion of the Committee too long a
period (more than 15 years) has been taken by
the Ministry in publishing twenty volumes and
four Supplements. The Ministry of Law should
have at least periodically informed the Commit-
tee of the progress in the matter. They feel that
if the Ministry had taken little more care, at
least the main Compilation would have been
published by now.

One of the difficulties in early completion of
the work as put forth by the representative of
the Ministry during evidence was lack of ade-
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quate technical staff. If so, the Committee fail
to understand why the Mingstry should have re-
duced the strength of the staff deployed on the
job from 4 Assistants to 2 Assistants (one of
which is a non-technical hand) and now express
the difficulty in raising the staff strength. The
Committee feel that the work would have been
completed, if it had not been neglected in this
manner. They desire the Ministry to restore the
original staff strength and if need¢ed to further
increase staff strength, so that the work does not
suffer for want of technical personnel who are
competent to do it.

The Committee need hardly emphasise the
usefulness of this compilation, which when com-
pleted, would make the whole subordinate legis-
lation available at one place (in approximately
30 volumes). The Committee would in this con-
nection, like to point out that it is not only the
Executive Authorities but also the public at
large, especially the Advocates as well as the
Courts, who are concerned with the rules and
orders, as cases arise under the rules and orders
in the form of writ petitions, etc. It is indeed
difficult, if not impossible, for an ordinary citi-
zen to lay hands upon all the amendments to a
given set of rules that might have been issued
by the Executive from time % time. The said
Compilation would go a long way in obviating
the difficulty and inconvenience caused to the

public in location and referemcing.

The Committee trust that the main Compila-
tion will be completed and released for sale by
the end of 1977—the target date fixed by the
Ministry. They also desire that simultaneous
action should be taken to bring out all the neces-
sary Supplements to earlier volumes of the main
Compilation, so that they are kept up-to-date as
far as possible.

The Committee would further like to be fur-
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nished with a yearly progress report regarding
the publication of the main Compilation as well
as of the Supplements, at the end of each year,
to keep them abreast of the latest position.

The Committee are glad to note that in so far
as the levying of fee without due legal authority
is concerned, Government had implemented their
recommendation by amending the Displaced
Persons (Compensation and Rehabilitation) Act,
1954, suitably, vide Act 2.of 1960.

The Committee are, however, not convinced
with the reply of the Ministry in regard to lay-
ing of rules and their approval by Parliament.
While it is true that under Section 40(3) of the
Displaced Persons (Compensation and Rehabili-
tation) Act, 1954, no affirmative vote is required
before the Rules come into force, it is also not
correct to contend that Parliament are deemed
to have approved the rules, when they are laid
before both the Houses for a period of 30 days.
The Committee, therefore, reiterate their earlier
observation made in a similar case relating to
the Ministry of Commerce, in para 59 of Seventh
Report (Fifth Lok Sabha) that the presumption
made by that Ministry that rules had been ap-
proved by the House is not correct. The Minis-
try of Labour should note it for their future
guidance.

The Committee are glad to note that the
Saugor Cantonment Board have since amended
the Bye-laws for rendering necessatry the licenc-
es for the use of premises within the Saugor Can-
tonment as stables, cattle sheds, etc., for profit,
to delete therefrom the provision for levy of
grazing fee. They are further glad to note that
as this Committee do not wish the Jocal autho-
rities to have unfettered discretion, the Ministry
of Defence propose to ask the Saugor Cantonment
Board to recast the Bye-laws so as to omit there-
from the words “such conditions as the Board
may think fit to impose”. The Committee desire
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that the Bye-laws should be amended to t-h_i—s
effect at an early date.

The Committee cannot, however, help observ-
ing that the Ministry had explained the position
only after displeasure of the Committee had been
conveyed to them in May, 1973. The Commit-
tee will like the Ministry of Defence to take

care to give prompt replies to the Committee in
future.

It is common knowledge that several import-
ant ‘Orders’ affecting the day to day life of citi-
zens in this country are issued by State Govern-
ments under Central enactments; as for example
under the Essential Commodities Act, 1955. The
list of such enactments could be multiplied.

With a view to seeing that the subordinate
legislation to be framed by State Governments
in pursuance of the powers conferred by Central
enactments, did not escape scrutiny, the Com-
mittee had endorsed the conclusion arrived at
between the then Chairman of the Committee on
Subordinate Legislation and the then Deputy
Minister of Law that State Governments should
be requested to have laws enacted by their
Legislatures to provide for laying of the rules
framed by them under Central Acts, before the
State Legislatures and for their modification, if
any by the respective Legislatures. The Com-
mittee had expected the Ministry of Law to pur-
sue the matter with the State Governments.

The Committee, however, note with regret
that the Ministry of Law, Justice and Company
Affairs (Legislative Department), after bringing
the observations of the Committee made in paras
51-52 of their Seventh Report (Second Lok
Sabha) to the notice of the State Governments
in 1961, have not pursued the matter for all
these years and have not cared to find out whe-
ther any State Government has taken any ac-
tion to enact a law to provide for laying of Rules
framed by them under a Central Act before the
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State Legislature. In the opinion of the Com-
mittee, this has resulted in the subordinate
legislation made by State Governments under
Central Acts remaining without legislative super-
vision either at the level of Parliamg¢nt or at the
level of State Legislatures. The Committee note
that at their instance the Ministry have now—
on 12th February, 1974, i.e, after 13 years--sent
a reminder to all the State Governments in the
matter. They cannot help regretting the casual
manner in which the Ministry of Law had dealt
with an important recommendation of the Com-
mittee. The Committee desire that the Minis-
try should now pursue the matter with State
Governments in right earnest and inform them
at the earliest as to how many States have en-
acted laws providing for laying of rules framed
by them under Central Acts.

As regards amendment to the General Claus-
es Act to provide for laying of rules made by
Central Government under Central Acts before
Parliament, the Committee note that the Law
Commission has not yet finalised its Report on
the revision of the General Clauses Act. The
Committee desire that the Ministry should get it
expedited.

The Committee note that the reason given by
the Ministry of Works and Housing for delay in
implemeénting the recommendation of the Com-
mittee in regard to amendment of the Delhi
Development Act, 1957, was that they had not
received the recommendation of the Committee
earlier (vide Para 103 of the Report). The Com-
mittee are unable to accept this explapation.
They feel that it is the duty of each Ministry|
Department to keep themselves informed of the
recommendations of the Committee and to take
early action thereon, as the Reports become
public on presentation to the House.

111 LS—S.
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The Committee desire the Ministry of Works
and Housing to expedite amendment to the Delhi
Development Act, 1957, in implementation of
their recommendation made in 1960 and com-
plete the necessary action within six months.
They fatrther desire the Ministry to report the
compliance to them.

The Committee are not satisfied with the

reply of the Ministry of Industrial Development.

In their opinion, Government have unduly de-
layed implementation of their recommendation
which had been accepted by them as far back
as in March, 1962. The Committee desire the
Ministry to expedite amendment to the Indian

;. Boilers Act, 1928, and report its compliance to

them.

The Committee regret to note that the Minis-
try of Communications (D.G. P. & T.) have
neither implemented the recommendations made
in 1961, nor cared to inform the Committee as
to the difficulty in doing so during the last 13
years. They deplore the delay on the part of
the Ministry in not implementing the recommen-
dations of the Committee.

The Committee are also not satisfied with the
reply of the Ministry of Communications
(DG. P & T) now received (vide Para 116 of

‘the Report). They are of the opinion that if

the provision contained in rule 416 of the Indian
Telegraph Rules, 1951, has never been made use:
of, it does not take away the basic need of re-
quiring the P. & T. Department to give due notice
to the subscriber before his telephone or similar
service is withdrawn. The Committee reiterate
their earller recommendations made in para 7 of
Twelfth Report (Second Lok Sabha) and desire:
the Ministry to amend rule 416 accordingly, with-
out any further delay.
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While' the Committee are in agreement with
the reply of the Ministry dated 23rd October,
1972 that it is not possible to further reduce
supervision charges in Belgaum Cantonment, they
note the assurance given' by the Ministry of De-
fence that they propose to set up a Committee to
go into these matters. They desire that the
Committee to be appointed should be directed to
go into the question of rationalisation of super-
vision charges in all the Cantonments.

In this case also, the Cocmmittee regret a
delay of 7 years in forwarding infcrmation to
them. The Committee will like the Ministry of
Defence to take care to give prompt replies to
the Committee in future.

While the Committee are satisfied with the
reply of the Ministry of Defence contained in
para 129 of the Report, they cannot help observ-
ing that the Ministry had not bothered to ex-
plain the position for more than 5 years, till the
displeasure of the Committee was conveyed to
them in May, 1973.

The Committee are satisfied with the proposed
amendments and desire the Ministry of Agricul-
ture (Department of Agriculture) to take early
action to incorporate them in the Seeds Rules,
1968.

The Committee are happy to note that the
Ministry of Industrial Development have agreed
to the Regulations made under Section 21(1) of
the Indian Standards Institution (Certification
Marks) Act, 1952, being laid befcre Parliament.

- They desire the Ministry tn take early action to

amend the Act for incorporating therein the lay-
ing clause as approved by them, vide paras 33-34
of Second Report (Fifth Lok Sabha).

The Committee, after considering the matter
in all its aspects, are of the view that the Minis-.
try of Defence may postpcne framing of the
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Model Cantonment Board Bye-laws till the pro-
posed Bill for amending the Cantonments Act,
1924, is passed by Parliament. They trust that
the Bill would be introduced in the Budget
Session of 1974, as stated by the Ministry. The
Committee desire that after the Act is suitably
amended, top priority should be given to the
framing of Model Bye-laws.

The Committee note with satisfaction the
action taken by Government on their old recom-
mentions made during First to Fourth Lok
Sabha, as indicated in Appendix V.
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APPENDIX III
(Vide para 9 of the Report)

Statement of old implementation cases in respect of which no
replies were received from Ministries|Departments till 21-5-1973

S.No.- Subject Ministry/  Date of pre- Period of
Depargment sentation of ~ delay
) Report
b 2 .3 4 5

1. Implementation of recommendation con- Home Affairs Sept. 1954 18 yrs.
tained in para 1§ of Second and para and May, 1955
15 of Third Reports of Committee
o1 Subordinate Legislation (First Lok
Sabha) re : Rules fram=d under the
Salaries and Allowances of Ministers
Act, 1952.

2. Implementation of recommendation con- *Defence Sept. 1957 1§ yrs.
tained in para 13 of First Report of Com-
mitee on  Subordinate Legislation (Se-
cond Lok Sabha) re : levy of grazing
fes under the Nasirabad Cantonment
Board Bye laws.

3. Implementation of recommendaiton con- Defence Sept. 1957 1§ yIs.
tained in paras 128-129 of First Report
of Committee on Subordinate Legisla-
tion (Second Lok Sabha) re : levy of
ground rent under the Secunderabad
Cantonment Board Bye-laws.

#- Imolem>ntation of recomma:niation con- Defence Dec. 1957 1§ yrIS.
tained in paras 38-40 of Second Report
of Committes on Subordinate Legisla-
tion (Second Lok Sabha) re: levy of
fees under the Allahabad Cantonment
Board Bye-laws. ,

5. Im>lem>ntation of recommz=ndation con- tDefence May, 1658 15 yrs.
tained io para 43 of Third R:port.ot‘
Committee on Subordinate Legislation
(S=cond Lok Sabha) re: amendment of
the National Cadet Corps Act, 1948.

*Interim reply reported at S.No. 1 of Appendix II to Eleventh Report (Second Lok
Sabha), presented on 4-5-1961.

+Interim reply reported at S.No. 16 of Appendix II to Fourth Report (Second Lok
Sabha), presented on 19-12-1998.

65



€6

2 3 4 S

6. lmplcm—mmon of l;ecomncnditnon con- Labour &

May, 1959 14 yrs.

Rnhhmmm) !luln, 1955.

7. Impolem:ntation of recommsndation con-
tsincd in paras 12-13 of Fifth Report of
Commiittee on Subordinate Legislation
(geeeond lglchlbl‘:) src ammC:nment of
the preamble tot sugor tonment

Board Bye-laws.

8. Implementation of recommendation con- Defence
tained in para 67 of First Report of
Commiittee on Su nate Legislation
(Fourth Lok Sabha) re : Grievances of
cooks and wncr-cnmen in defence

establishments.

Defence May, 1959 14 yrs.-

March, 1668 § yrs.




APPENDIX IV N

(Vide para 65 of the Report)

STATEMENT SHOWING PROGRESS OF WORK RELATING TO THE VOLUMES

ofF G.S.R.0O. CoMpPILATION

PART 1

G.S.R.O. Volumes already published

Volume No.

Subject Healingincluded in the Date of modifi- Yesr of
Volume cation release of

Volume

2 3 4

G.S.R.0. Vol.I
G.S.R.0. Vol.I1

G.S.R.O. Vol.III

G.S.R.0. Vol.IV

G.S.R.0. Vol.V
G.S.R.0. Vol. VI

G.S.R.0.VoL.VII
G.S.R.0.VolL.VIIT
G.S.RO.Vol IX
GSRO. Vol. X
G.S.RO, VoLXI,

G.S.R.0. Vol. XI1

“‘Accountants’ to “‘Agriculture” 1st March, 16€0 16€0

“Air Navigation” to
Forces upto and
Act 40 of 1950.”

_“Armed 1st November, 1661
including 1960

“Armed forces from Act 46 1st May, 1961 1962
of 1950 to ““Arms and Ex-
plosives”’
“Atomic Energy” to “Civil 1st January, 1962 1562
Procedure”
“Companies”’ 18t January,1962 1963
“‘Constituticn® 18t December, 1964
1963
*‘Contract” to “Displaced per- 1st December, 1964
sons” 1963 -
“Documents”’ to “Extradition’ 1st gectmbct.' 1964
1962
"Pactoncs" to “Infants and 1st "-'ebrulry, 19€4 1964
.Minors” -

“Inflsmmable Submnm" to 1st January, 1 6 1
“International Relations®’ 4 + 1965 965

“Labour upto and including 1st November, 1966
Act 9 of 1948”° 1968

“‘Labour from Act 11 of 1948 to 1st November, 1967
Act 69 of 1951 1965

67
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onwards’

-G.S.R.0. Vol. XIV .4 profession” to “Mines 15t November, 1968
lﬂﬂmenls upto and includ- .1966 cmoer o6
ing Act 35 of 1952”

“G.8.R.0. Vol.XIII “Laboug {! ey ” &9 of 1952 ";6 December, 1966

e

-G.S.R.0. VoLXV “Mines ,gnd Mmenls from 1st Septembcr, ' 196_8
‘Act 20'‘of 1957 orwards” to 1967
“Plrhamem’

G.S.R.0.Vol.XVI “Partnership” to “Private Pro- 1st Jeruaiy,1¢(8 1670

s Peny”
it -

“G.S.R.0. VoL.XVII “PIlbhc Debt" to “Publlc ser- 1st July, 1968 1969
vices*

G.S.R.O. Vol.XVIII “Railway” and “Transport” Istg‘%ctob:r, 1971

b {
-G.8.R.0.Vol. XIX “Revenue upto and including 1st August, 1971 1972

Act 12 of 1983
PART II
Supplement to (+.S.R.O. Volumes Aiready Published -

Suppl. to G.S.R.O.Vol.I *“Accountants’ to “‘Arbitration” 1st September, 1970
1967
‘Suppt.t0 G.S.R.0. Vol.Il “‘Armed Forces upto and includ- st January, 1968 1971
ing Act 62 of 1997, section
184 (Partly)”

Suppl. to G.S.R.O.VoLIII ““Armed Forces from °Act 62 1st January, 1968 1970
. of 1957, section 184 onwards.

Suppl. to G.S.R.O.Vol.IV “Am end  Bxplosives” to 1s* March, 1971 1972
“Companies'”.

PART--III
Volumes of the G.S.R.O.
Compilation under Print or Preparation

8. Volume -No. Subject-headings -Date of modifi- Present position
0. cation

— ~ n T Y

t G.S.R.O. Volume *Reveats mo ‘ad 1192 *The Gopies of the volume
XX inding
im,) Act, 195"

“',4

r,a

*Volum: XX has sinze been published and put onsalé.” T T



2 G.S.R.O. Volume
XXI

3 G.S.R.0. Volume
XXII

“Revenue (notifications Yet to be decided The page-proofs re-

under the Income-
tax Act, 196I1)”

“Revenue  (moinly
notifications under
the Customs Act,
1962)".

according to the
date upto which
notificetion will

lmng to this Volume
; in the
Pnntmg Section
for scrutiny. The
same will have to be
finalised in this
Section before send-
ing them to the
Press for final print-
ing. Tre Mss. of
the Addenda etc.
will be sent to the
Press on receipt
of information re-
gerding commence-
ment of final prirt--
iog.
Preperation of Mss.
has been undertaken
and the same is
likely to be com-
pleted  within the
next six months,
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APPENDIX VI
XXXI

MINUTES OF THE THIRTY-FIRST SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1972-73)

The Commitee met on Monday, the 21st May, 1973 from 15.00
to 16.30 hours.

PRESENT
Shri Vikram Mahajan—Chairman
MEMBERS
2. Shri M. C. Daga ¢

3. Shri Dharnidhar Das

4 Shri T. H. Gavit

5. Shri Dinesh Joarder

6. Shri S. A. Kader

7. Shri P. Narasimha Reddy

SECRETARIAT -
Shri H. G. Paranjpe—Deputy Secretary.
2_20 * ® ®

Delay in implementation of recommendations

21. The Committee noted that in respect of 10 cases (as ‘set out
in the Annexure) Ministries|Departments concerned had not inti-
mated the final action taken by them on the observations|recom-
mendations made by the Committee on Subordinate Legislation
from time to time during the First to Fourth Lok Sabha, even
though a period of more than 5 to 18 years had elapsed. The Com-
mittee also noted that in respect of 2 cases, interim replies were
received from Ministries|Departments coneerned. which were
brought to the .notice of the House through Beports of.the Com-
mittee on Subordinate Legislation. In these- tweease&Govenunent
gave an assurance to implement the recommEﬁda;ﬁons, bt} ho final

replies had been received so far.:"™' ¢ =TT i

*Omitted portions of the Minutes are not covered by thié__l_!ebort.
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22. The Committee took serious note of the inordinate delay i
implementation of their recommendations or sending no final re-
plies by the Ministries/Departments concerned and desired that
they should be asked to send their final replies without any fur-

ther delay.

ANNEXURE
(vide para 21 of the Minutes)

Statement of old implementation cases in respect of which final
replies are still awaited from Ministries! Departments

S.No. Subject Ministry/De- Date of pre-  Period of
partment sentation of  d<lay
Report
1 2 3 4 5
1. Implementation of recommendation Home Affairs September, 18 vrs.
contained in 'ﬁun 15 of Second and 1954 and
para 15 of rd Reports of Co- Mayv, 1955

mmittee on Subordinate Legislation
(First Lok Sabha) re : Rules framed
under the Salaries and Allowances
of Ministers Act, 1952,

2. Implementation of recommendations  Steel & Mines December, 16 yrs
contgined in paras 12-13 of Sixth (Deptt. of 1956

Report of Committee on Subordi- Mines)

note Legislation (First Lok Sabha)

re : the Coal Mines Corservation

and Safety Rules, 19%4.

3. Implementation of recommendation *Defence September 15 yrs.
contgined ir para 13 of First Re- 1957
tof Committee on Subordinate
fii..umr {Seoonﬂ Lok s.':m re:

| of Na-
"} mﬁ onment erd bye-

ls\n
4. Irplementation of recommendation  Defence September, 1§ YIS
contained in  parss 128.129 of 1957 .
First Report of Committee on
Subordinate xmu (Second
Lek Mbh{n l uldml
Canton-
meme Boarnd Bye-taws
5. Implementation of récommendation Defence December, 15 yrs.

: coptained in 38-40 of Second ; 1957

of on Subor-
&m{&mﬁ Lok

'h(ﬂ'ill;. repis reported af S.No.1 of Appendix IT to Eleveath Report (Secoad Lok



1

[¥)

6. Implementation of recommendation *Defence May, 1958 IS wrs.
contained in para 43 of Third Report . )
of Committee on Subordinate Le-
gislation (Second Lok Sabha) re :
amendment of the National Cadet
Corps Act, 1948.

Implementation of recommendation Labour & Re-
contained in paras 7-9 of Fifth Re-  habilitation
port of Committee on Subordinate (Degtt. of Re-
Legislation (Se¢ond Lok Sabha) habilitation)
re : amendment to th~ Displaced
Persons (lglompensaxion and Reha-
bilition) Rules, 1955.

May, 1359 14 yes-

8. Implementation of recommendation Defence
contained in paras 12-13 of Fifth
Report of Committee on Subordinate
Legislation (Second Lok Sabha)
re ¢+ amendment of the preamble to

the Saugor Cantonment Board Bye-
laws.

May, 1959 14 yos.

9. Implementation of recommendation Shi%Ping& May, 1959 14 yrs.

contained in paras 19-20 of Fifth & Transport
Report of Committee on Subordinate
Legislation (Second Lok Sabha) re :
the Port of Cochin (Landing and
Shq')pmg Fees and Wharfage) Rules
1958.

10. Implementation of recommendation Defence
contained in para 67 of First Report
of Comgmittee an Subordinate Le-
gislation (Fourth Lok Sabha) re :
Grievances of cooks and water-ca-
rriers in defemce cstablishments.

March,196% 5 ¥rs.

‘!nsueﬁm) reply reported at S.No. 16 of Appendix II to Fourth Repor: (Secand Lok
XXXV

MINUTES OF THE THIRTY-EIGHTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1973-74)

The Committee met on Wednesday, the 3rd October, 1973 from
15.00 to 16.30 hours.

PRESENT
Shri Vikram Mahsjan—Chairman
Meamms

2. Shri T. Balakrishnaigh
6 St C. Dg



. Shri Mohan Swarup v
. Shri Tulmohan Ram )
SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 136 to 138 and
142 to 145 on the following subjects:

S.No. Msm>. No. Subject
1 2 3
1—-6 136—138 an? 142—144 . . .
7. 145 Implementation of recommencation contained
in pora so of Sixth Report (Fourth |ok
Satha)—Seeis Rules, 1968 (G.S.R. 1632
of 1968).
3_10 [ ] L ] L ]

(vil) Implementation of recommendation contained in para 50 of
Sixth Report (Fourth Lok Sabha)—Seeds Rules, 1968 (G.S.R. 1632
of 1968) — (Memorandum No. 145)

11. The Committee considered above Memorandum and decided
to hear the representatives of the Ministry of Agriculture regard-
ing provision of safeguards in the Rules or Act to protect the for-
mers against the supply of defective seeds.

VTR
MINUTES OF THE FORTY-THIRD SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (m-m LOK
SABHA) (1973-74)
The Committee met on Wednesday, the 5th December, 1973
from 16.30 to 17.15 hours. . ,

2. Shri M. C. Daga Y
3. Shri T. H. Gavit *®asi

50

—~reT

*Omisted portions of the Minutes are nog ﬂﬁ!m, e 4
. ’ 4 v N . Y
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4. Shri S. A. Kader
5. Shri Y. S. Mahajan
SECRETARIAT
Shri H. G. Paranjp&—Deputy Secretary.

2. The Committee considered Memoranda Nos. 155, 160 to- 163,
165 to 167 on the following subjects:—

S.No. Mccmo No. Subject
(n €)) (3
{i)— (vi) 155, 160— 163 and 165 i . B b
(vii) 166 Impl msantation of ou*standing recommeadation ma'ein para 15

of Seconi Report of Cormmittee on Subo-dinat: I egislation
(First Lok Sabha) re : Rules frumei unler the Salaries an!
Allowances of Ministers Act, 1952.

(viii) 167 Implementation of outstanding recommendation ma le in paras sr-
52 of Third rzport of Co>mmittee on Subordinate I.egislation
(Second Lok Sabha) re : printind and publication of statutory
Rules oni Orders.

3—14. * . . . .
{vii) Implementation of outstanding recommendation made in para
15 of Second Report of the Committee on Subordinate Legisla-
tion (First Lok Sabha) regarding Rules framed under the Sala-
ries and Allowances of Ministers Act, 1952 (Memorandum No.

166)

15. The Committee considered above Memorandum and decided to
hold it over for further detailed study.

(viii) Implementation of outstanding recommendation made in
paras 51-52 of Third Report of the Committee qn Subordinate
Legislation (Second Lok Sabha) regarding printing and pub-
lication of Statutory Rules and Orders (Memorandum No.
167)

16. The Committee considered the above Memorandum for some
time and decided to hear the representatives of the Ministry of Law,
Justice and Company Affairs (Legislative Department) in. the mat-
ter.

7. The Committee decided o mest on 24th, 25th, 28th and 29th
January, 1974 for consideration of other memoranda.

The Commzttee then adjourned to meet again on 'I"hursdtu/ the 24th
January, 1974.

*#J nitte | pr-tioas of the Minite; are not crvered by this report. ®
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MINUTES OF THE FORTY-FIFTH SITTING - OF THE COM-
MITTEE ON SUBORDINATE LEGISLAION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Friday, the 25th January, 1974 from 15.0C
to 17.00 hours.
PRESENT
Shri Vikram Mahajan—Chairman

MEMBERS'

2. Shri M. C. Daga

3. Shri T. H. Gavit

4. Shri Samar Guha

5. Shri S. A. Kader

6. Shri K. Lakkappa

7. Shri S. N. Misra

8. Shri Mohan Swarup
SBCRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

9. The Committee considered Memoranda Nos. 159, 164, 166, 168-
169, 172, 176 to 181, 193 and 184 on the following subjects: —

S.Ne. Memo. No. Subiect
m (@ (3)
| Y 159 & "% ® L] . ] L]
3 166 ’ Imol-mentation of cutseanding recommen lation ma-le

in para 15 or Second Revory of Commiteee on Su-
borlinate Legislation (Firsgy Lok Sabha) re : Rules
fram=! un.er the Solarics sn? Aflowarces of
Miyiseers Act. 1952,

4 ‘“ ® * - * *

5 160 fmplementa‘ion of au'standing  reccommendations
made in para 162 of Firs® Report of Comrittee an
Subordinate islation (Second Lok Sabha) re :
the &m t1 of Visva-Bhara'i) constiquted
\:;!a s ' snA 19 of the Visva-Fharati
1983,

—13 172 s 1%—1tr d . d . .

“Qmide partioms of the Minutes are not coverad by this Report.
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13 33 "Implementation of old r mendation made in para
24 of Rourh Report o?o(g})mmfute on Sub‘ofdlﬁfte
Legislation (Pirst Lok Sabha)-Amendment go the
Reserve and Auxiliary Air Rorces Act Rules, 19$3
(S.R.0..6R of 1954). .

3 N _ ' 3 P
i 194 - Impleméntarion of oupstanding = recommendatjon qf
- . Committes an Subordinate Législaiod madein: para
151 of PFirst Repart (Second Lok Sabha) regfldinx
representation’ of Lok Sabha on the Employees’
State Insurance Corporatiod constiuted under Sec-
tion 3 of he Employees’ State Insurance Corpora-

tion Act,  1948.

3.4 G0 . N :

(iii)  Implementation of outstanding recommendation made in para

15 of Second Report of Committee on Subordinate.-Legislation (First

Lok-Sabha) pe. Rules frumed under the Salaries end Allowanoes of
: Ministers Act, 1952 (Memo No. 168) '

5. The Committee considered the above Memopandum and reite-
rated their earlier recommendation made in para 15 of their Se-
cond Report (First Lok Sabha) that the Rules framed under the
Salaries and,Allowances: of Ministers’ Act, 1952 should become ope-
rative only after an affirmative vote of the House has been ob-
tained. Tn this connection, the Committee also desired the Ministry
of Home Affairs to amend the Act if considered necessary, to pro-
vide that the Rules would hecome operative only after affirmative
vote of the House. -

0 * * *

(v) Implementation of outstanding recommendations made in para

162 of First Report of Committee on Subordinate Legislation (Se-

cond Lok Sabha) regarding the Samsad (Court of Visva-Bharati)

constituted under Sections 18 and 19 of the Visva-Bharati Act, 1951—
(Memo. No. 169)

7. The Committee considered the above Mmeorandum and noted
that the Ministty’ of Education had taken 14 years to amend Visva-
Bha#ti Act in implementation of second part of the recommendation
mdde in para 162 of their First Report (Second Lok Sabha) that
Parliament should be represented on the Samsad of the Visva-Bha-
rati by three Members, two from Lok Sabha and one from Rajya
Ssbha. As regards the first part of the recommendation that the
statutes of the University should be amended to provide’that a re-

*0qi:t21 parsions of the Mitss are nat coverad by this Report.
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presentative of the Lok Sabha should cease to be a member of the
Samsad on his ceasing to be a Member of the Lok Sabha, the Com-
mittee were surprised to note that the Ministry of Education had
not amended the statutes inspite of the opinion of the Law Minis-
try as far back as in 1957 regarding the necessity of amendment in
this regard. The Committee were not convinced by the reply of the
Ministry that as Clause 19(1) (f) of the Visva-Bharati Act specifi-
cally provides that there shall be three representatives of Parlia-
ment, persons concerned shall cease to be membrs of the Samsad as
soon as they cease to be Members of Parliament. The Committee
desired the Ministry to make specific provision in this regard by
suitable amendment of the mtutu.
8—14 . .
(xiii) Implementation of old recmmnendation made in para 24 of
Fourth Report of Committee on Subordinate Legislation (First Lok
Sabha) Amendment to the Reserve and Auxiliary Air Forces Act
Rules, 1968 (SRO 6E of 1954) (Memo No. 198)

15. The Committee considered the above Memorandum and were
not satisfled with the reply of the Ministry of Defence that the
Auxiliary Air Force Squadrons were not functioning and there was
no proposal to resuscitate them in the foreseeable future. The Com-
mittee felt that as the Rules were still in force, the provisions con-
tained therein could be applied as and when it was felt necessary
to do so. The Comnittee, therefore, desired the Ministry of De-
fence to amend Rule 35A (10) ibid in implementation of their recom-
mendation under in para 24 of Fourth Report (First Lok Sabha).
The Committee also desired the Ministry to make amendment in
sub-rule (3) of Rule 35A consequent upon doing away with the cate-
gorisation of States as Part A, Part B or Part C States.

(xiv) Implementation of outstanding recommendation of Commit-
tee on Subordinate Legislation made in para 151 of First Report
(Second Lok Sabha) regarding representation of Lok Sabha on the
Employees’ State Insurance Corporation constituted under Section I
of the Employees’ State Insurance Corporation Act, 1948—
(Memo No. 194)

16. The Committec considered the above Memorandum and took
a serious view of the delay on the part of the Ministry of Labour
and Employment in implementing their recommendation made in
para 151 of First Report (Second Lok Sabha) regarding representa-
tion of Lok Sabha on the Employees State Insurance Corporation.
The Committee impressed upon all MinistriesiDepartments the need
for early implementation of theif recommendations in future.

The Committee then adjourned to meet again on the 28th January,
1974 at 14.30 hours.

*Omitted p-mi e of the \hmte. ar: not covere. by this R:port.
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MINUTES OF THE FORTY-SIXTH SITTING . OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA) (1973-74)

~ The Committee met on Monday, the 28th January, 1974, from
14.30 to 17.00 hours.

PRESENT
Shri Vikram Mahajan—Chairman

MreMBERS

2. Shri T. Balakrishnaiah
3. Shri M. C. Daga

4 Shri T. H. Gavit

5. Shri S. A. Kader

6. Shri S. N. Misra

7. Shri Mohan Swarup

SBCRETARIAT -
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 170, 182 to 192,
193A and 195 on the following subjects: — - -

S.No. Memo. No. Subject

(n (2) (3
I—12 179 an{ 182—-192 . . . . .
13 193A Implzmspation of ourstan:ing reccommendation mace

in para 12 of Sixth Report of Coinmittce on Smbor-
dinate Legislation (First Lok Sabha) regarding the
Coal Mines Conservation muwi Safiiy Rules, 1934,

14 195 Implementation of old rccommendation made in
para 43 of Third Report of Committee on Sub-
ordinate Legislation (Second Lok Sobhn)o?dm;
Ceneral Advisory Committee of the Nati Cadet
E:trps ::smtituted under the National Cadet Corps

» 1948,

. *Oaitte jvaidon.émf the Minutes arc not eovered by this Report... e
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(xti§) Implementation of outstanding, recommendation made in para

12 of Sixth Report of Committee on Subordinate Legislation (First

Lok Babha) re. the Coul Mines Conservation ‘and’ Bufety Ru;ts 1954
. § {Memorandum No mA)

2R The Comihitiee comsidered the above Metforandum and’ were
not gatisfied with reply given by the Ministry df'Steed and ‘Mities
(Department of Mines) for not implementing their recommenda-
tion made in paras 12-13 of Sixth Report (First Lok Sabha) regard-
ing the necessity of previous publication of Pfingiplés framed under
Rule 41 of the Coal Mines Conservation and Safety Rules, 1954 and
their laying before Parliament. illasr Cdmmittee were of the opinion
that the principles made under Rule 41 should not be considered on
a separate footing than the Rules. When the Nies are required to
be pre-published and laid, the principles made thereunder should
alsobe subject to the same conditions as laid down in the parent
Act. In this connection, the Committee notpd.;hat in view of the
observations of the Supreme Court in Naren@r_akgma; vs. Union of
Indih, the Ministry of Law had advised the Ministry of ‘Home
Affatrs that the Regulations made by the Centsgal Government un-
der the All India Services Rules should be t{aken to form an inte-
gral part of the Rules and as such they were also required to be laid
before Parliament. The Committee, therefore, desired the Ministry
of Steel and Mines to either incorporate principles issued by them

in the Rules or pre-publish them and lay them before Parliament
as in the case of Rules.

(xtv) Implementation of old recommendation made in para 43 of

Third Report of Committee on Subordinate Legislation (Second Lok

Sabha) re. Central Advisory Committee of the National Cadet

Corps constituted under the National Cadet Corps Act, 1948 (Memo-
randum No. 195)

34. The Committee considered the above Memarandum and were
noﬁglﬁslled with the reply of the Ministry of Defence in not taking
wy action so far for amending the N.C.C. Act in implementation of
thel¥ recommendation made more than 15 years back. The Com-

mitiee decided to hesr the representatives of the Ministry of
Defince in the matter.

The Committee then adjourned to meet again on Tuesday, the 294h
January, 1974 at 14.30 hours.
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. XLvVII
MINUTES OF THE FORTY-SEVENTH SITTING OF COMMITTEE
ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA) (1973-74)

The Committee met on Tuesday, the 29th January, 1974 from
14.30 to 16.00 hours.

PRESENT
Shri Vikram Mahajan—Chairman

MEMBERS
. Shri T. Balakrishnaiah
. Shri M. C. Daga
. Shri T. H. Gavit
Shri S. A. Kader
. Shri K. Lakkappa
Shri S. N. Misra
. Shri Mohan Swarup

. Shri Tulmohan Ram
SECRETARIAT

Shri H. C. Paranjpe—Deputy Secretary.
2. The Committee considered Memorandum Nos. 196 to 209 and
216 on the following subjects: —

© 0 N ;U s w N

S.No. Memo.No. Subject
¢)) 2 (3
b ¢ 196 Implementation of outstanding recommendation

made in paras 7-9 of Fifth Report of Committee
on Subordinate Legislation (Second Lok Sabha)
regarding amendment to the Dispiaced Persons
(Compensation and Rehabilitation) Rules, 195§
(G.S.R. 780 of 1958) .

2 197 Implementation of recommendation contained in para
7 of Ninth Report of Committee on Subordinate
Legislation (Second Lok Sabha) re : the Andaman
and Nicobar Islands Economiser Rules, 1959
(G.S.R. 175 of 1960).

3 198 Implementation of outstanding recommendation made
in para 14 of First Report of Committee on Su-
bordinate Legislation (Third Lok Sabha) regarding
assessment of rent etc. under F.Rs. 4§A and 45B
(S.0. 2922 of 1961).

4 199 Implementation of outstanding recommendation .made
in para 26 of Fourth ‘Report of Committee on
Subordinate Legislation (Third Lok Sabha) re-
garding Bye-laws for the regulation of supply and
use of water including the collection and recovery
of charges therefor in Belgaum Cantonment.

111 LS.



(1) 2 3

[ 200 Implementstion of outstanding recommendation made
in para 67 of First Report of Committee on Subor-
dinste Legislation (Fourth Lok Sabha) regarding
grievances of Cooks and Water carriers in Defence
establishments.

6. 201 Implementsticn of reccirmendation of the Ccmmittee
on Subordinate Legislation-para 18 of the 7th
Report (Fourth Lok Sabha) re : The Indian Stand-
dards Institution Certification Marks) Amendmcnt
Regulations, 1968.

7. 202 Action tiken by Government on old recommendations
of, and assurances given to, the Committee on Su-
bordinate Legislation.

81§ 203=—209 & 216 . . . .

(i) Implementation of outstanding recommendation made in paras T—
9 of Fifth Report of Committee on Subordinate Legislation (Second
Lok Sabha) re. amendment to the Displaced Persons (Compensation
and Rehabilitation) Rules, 1955 (G.S.R. 780 of 1958) (Memo No. 196).

3. The Committee considered the above Memorandum and noted
that in so far as the levying of fee without due legal authority
was concerned, the Ministry of Labour and Rehabilitation (Depart-
ment of Rehabilitation) had implementation their recommendation
by inserting clause (nn) in Section 40(2) of the Displaced Persons
(Compensation and Rehabilitation) Act, 1954 (vide amending Act 2
of 1860). The Committee were, however, not convinced by the reply
of the Ministry in regard to laying of rules before Parliament. While
it was true that under Section 40(3), ibid., no affirmative vote was
required before the Rules came into force, it was not correct to con-
tend that Parliament was deemed to have approved the Rules when
they were laid before the Houses for a period of 30 days. In a
similar case, the Committee while drawing the attention of the
Ministry of Commerce to para 8 of their Fifth Report (Second Lok
Sabha) had observed in para 59 of Seventh Report (Fifth Lok Sabha)
that the presumption made by that Ministry that rules had been
approved by the House was not correct. The Committee desired the
above observation to be brought to the notice of all Ministries|De-
partment so that a wrong impression in this behalf was not carried
by them.

(ii) Implementation of recommendation contained in para 7 of Ninth

Report of Committee on Subordinate Legislation (Second Lok

Sabha) re. the Andaman and Nicobar Islands Economiser Rules, 1950
(G.S.R. 175 of 1987) (Memo No. 197)

4. The Committee considered the above Memorandum and were
not satisfled with the explanation given by the Ministry of Industrial

-

*Omitted portians of *he Minutes are not covered by this Report.
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"Development for not implementing their recommendation made in
para 7 of Ninth Report (Second Lok Sabha) regarding amendment
of the Indian Boilers Act, 1923. The Committee decided to hear the
representatives of the Ministry of Industrial Development in the
matter.

(iii) Implementation of outstanding recommendation made in para

14 of First Report of Committee on Subordinate Legislation (Third

Lok Sabha) re. assessment of rent etc. under F.Rs. 45A and 45B
(S.0. 2922 of 1961) (Memo. No. 198)

5. The Committee considered the above Memorandum and noted
that the system of recovery of provisional rent had been abolished
from 4th June, 1963 after the introduction of new sub-clause (e) of
Clause IV of F.R. 45A and F.R. 45. Under sub-clause (f) of Clause
IV, in case rent on any basis had been charged from the allottees
prior to 4th June, 1963 and standard rent for that residence had not
been determined, the rent actually charged shall be deemed to be
the rent recoverable under the Rules. Thus, even though the re-
commendation of the Committee made in para 14 of First Report
(Third Lok Sabha) had not been accepted in toto, the Committee
presuming that cases of excess charge and short levy would neutra-
lise, decided not to pursue the matter further.

(iv) Implementation of outstanding recommendation made in para 26

of Fourth Report of Committee on Subordinate Legislation (Third

Lok Sabha) regarding Bye-laws for the regulation of supply and use

of water including the collection and recovery of charges therefor in
Belgaum Cantonment. (Memo. No. 199).

6. The Committee considered the above Memorandum and were
not satisfied with the reply furnished by the Ministry of Defence.
The Committee decided to hear the representatives of the Ministry
of Defence in the matter. The Committee also desired that informa-
tion might be obtained from the Ministry regarding supervision
charges in other Cantonments and the basis for charging 20 per cent
of the cost of work as supervision charges in the Belgaum Canton-
ment.

(v) Implementation of outstanding recommendation made in para

67 of First Report of Committee on Subordinate Legislation (Fourth

Lok Sabha) re. grievances of Cooks and Water carries in Defence
establishments— (Memo. No. 200).

7. The Committee considered the above Memorandum and felt

satisfied with the reply of the Ministry of Defence that adequate
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provision already existed for redressal of grievances of non-combat-
ant Defence Personnel.

(vi) Implementation of recommendations of the Committee on Sub-

ordinate Legislation—para 18 of the 7th Report (Fourth Lok Sabha)
Ye. the Indian Standards Imstitution (Certification Murks) Amend-
ment Regulations, 1968 (Memo, No. 201).

8. The Committee considered the above Memorandum and noted
with satisfaction tnat the Ministry of Industrial Development had
agreed to the Ragulations framed under Section 21(1) of the Indian
Standards Institutiop (Certification Marks) Act, 1952 being laid on
the Table. The Committee desired the Ministry to make necessary
-amendments in the Act at any early date.

(vil) Action taken by Government on old recommendations of, and
assurances given to, the Committee on Subordinate Legislation—
(Memo. No. 202).

9. The Committee noted with satisfaction the action taken by
Government on the old recommendations and assurances given to,
the Committee on Subordinate Legislation. vide *Appendix.

10—21. e e L2

The Committee then adjourned to meet ugain on the 11th and 12th
’ February, 1974.

XLVII

MINUTES OF THE FORTY-EIGHTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA) (1973-74)

The Committee met on Monday, the 11th February, 1974 from
15.00 to 16.30 hours.
PRESENT
Shri S. N. Misra—In the Chair.

MEeMBERS
2. Shri M. C. Daga .
3. Shri T. H. Gavit ,
4. Shri S. A. Kader
S. Shri K. Lakkappa

*See Appendix V to the Report. o
**Ominted portions of the Minutes are pot covered by this Repernt
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~d

6. Shri Y. S. Mahajan
7. Shri Tulmohan Ram.
SECRETARIAT
Shri H. C. Paranjpe—Deputy Secretary.
2. In the absence of the Chairman, Shri S. N. Misra was cnosen

to act as Chairman for the sitting in terms of Rule 258 (3) of the
Rules of Procedure and Conduct of Business in Lok Sabha.

3. The Committee considered Memoranda Nos. 211, 215, 217 to 222
and 226 on the following subjects: —

S.No. Memo. No. Subject
(1) (2) @3)
1 211 -« L ] - L ]
2 21§ Implementation of outstanding recommendation made

in para §5 of Seventh Report of Committee
on Subordinate Legislation (Fourth Lok Sabha)
re : disparities in tonment Board Bye-laws.

3 217 Implementation of outstanding recommendation
made in paras S1-52 of Seventh Report of Co-
mittee on Subordinate Legislation (Second Lok
Sabha) re : laying of Rules framed by State Go-
vernments under Central Acts before State Legisla-
tures/Parliament.

4 218 Assurances given to the Committee on Subordinate
Legislation (Second Lok Sabha) re : Secunderabad,
Allahabad and Saugor Cantonments Board Bye-
laws framed under the Cantonments Act, 1924.

219 Implementation of outstanding recommendation made
in para 7 of Twelfth Report of Committee on Sub-
ordinate Legislation (Second Lok Sabha) on rule
416 of the Indian Telegraph Rules, 1951, as inserted
by S.0. 627 of 1960 e notice to the subscriber
before withdrawal of telephone or a similar service).

G

6 220 Implementation of outstanding  recommendation
made in para 8 of the Eighth Report of Committee
on Subordinate Legislation (Second Lok Sabha)
re : the Delhi Development (Grant of Allowances
to Non-official Members of the Advisory Council)
Rules, 1959 (express provision in the principal
Act be made authorsing the rule-making authoriry
to provide for payment of allowances to non-official
members of the Council.

7—9 221~-222 and 226 . . . .

*Omitted portions of the Minutes are not covered by this Report.
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(ii) Implementation of outstanding recommendation made in para

55 of Seventh Report of Committee on Subordinate Legislation

(Fourth Lok Sabha) re. disparities in Cantonment Board Bye-laws.
‘ (Memorandum No. 215)

6. The Committee considered the above Memorandum and decid-
ed that in view of the position explained by the Ministry of Defence,.
framing of the Model Cantonment Board Bye-laws might be post-
poned till the proposed Bill for amending the Cantonments Act, 1924
was passed by Parliament. The Committee hoped that the Bill
would be introduced soon and Model Bye-laws would be framed
within the shortest possible time after the passing of the Act.

(iii) Implementation of outstanding recommendation made in paras

51-52 of Seventh Report of Committee on Subordinate Legislation

(Second Lok Subha) re. laying of Rules framed by State Govern-

ments under Central Acts befdre State Legislatures|Parliament.
(Memorandum No. 217).

7. The Committee considered the above Memorandum and noted
with regret that the Ministry of Law (Legislative Department) after
bringing the observations of the Committee made in para 51 of their
Seventh Report (Second Lok Sabha) to the notice of the State Gov-
ernments in 1961 had not pursued the matter for all these years and
had not cared to find out whether any State Government had taken
any action to enact a law to provide for laying of the Rules framed
by them under a Central Act before the State Legislature. This
had resulted in the subordinate legislation made by State Govern-
ments under Central Acts remaining without Legislative supervision
both at the level of Parliament as well as State Legislatures. The
Committee desired the Ministry of Law to revive the matter and
inform them as to how many State Governments had taken action
in this regard.

As regards the amendment of the General Clauses Act to provide
for laying of Rules framed under Central Acts by Central Govern-
ment before Parliament, the Committee noted that the Law Com-
mission had not yet finalised its Report on the revision of the Gene-
ral Clauses Act. The Committee decided to await the Report of the
Law Commission and desired the Ministry of Law to get it ex-
pedited.

+Omitted portions of the Minutes are not covered by this Report.
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(iv) Assurances given to the Committee on Subordinate Legislation

(Second Lok Sabha) ‘re. Secunderabad, Allahabad and Saugor Can-

tonments Board Bye-laws framed under the Gantonments Act, 1924.
(Memorandum No. 218). '

8. The Committee considered the above Memorandum and noted
the circumstances under which the relevant Bye-laws framed by the
Secunderabad, Allahabad and Saugcr Cantonments had not bee
amended in implementation of the assurances given by the Ministr}
of Defence to the Committee on Subordinate Legislation (Second
Lok Sabha). The Committee, however, regretted that even after a
period of 3 months asked for by the Ministry to do the needful had
passed, no communication had been received from the Ministry whe-
ther the three sets of Bye-laws had been amended. The Committee
stressed upon the Ministry to expedite the requisite amendments to
the Bye-laws.

(v) Implementation of outstanding recommendation made in para

7 of Twelfth Report of Committee on Subordinate Legislation

(Second Lok Sabha) on rule 416 of the Indtan Telegraph Rules, 1951,

as inserted by S.O. 627 of 1960) (Due notice to the Subscriber be

fore withdrawal of telephone or a similar service). (Memorandun.
No. 219).

9. The €Committee considered the above Memorandum and were
not satisfied with the reply of the P & T Department that no amenau
ment to Rule 416 of the Indian Telegraph Rules was necessary a:
the provision contained in it had never been made use of by them
except once. The Committee regretted to note that the DGP. & T
had neither implemented the recommendation made in 1961 in
para 7 of their Twelfth Report (Second Lok Sabha) nor cared to in
form the Committee as to the difficulty in doing so during the last
13 years. The Committee decided to reiterate their earlier recom-
mendation and desired the D.G.P. & T. to implement it without any
further delay.

(vi) Implementation of outstanding recommendation made in pdra
8 of the Eighth Report of the Committee on Subordinate Legislation
(Second Lok Sabha) re. the Delhi Development {(Grant of Allow-
ances to Non-official Members of the Advisory Council) Rules, 1959
(express provision in the principal Act be made authorising the rule-
making authority to provide for payment of allowances to non-
official members of the Council. (Memorandum No. 220).

10. The Committee considered the above Mémorandum and de-
sired the Ministry of Works and Housing to expedite amendment to
the Delhi Development Act, 1957 to incorporate therein and express
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provision for regt atiuL.. and payment of daily and mileage allow-
ances to non-official members of the Advisory Council as recom-
mended by them in para 8 of their Eighth Report (Second Lok
Sabha). The Committee desired the Ministry to complete the neces-
sary action within six months and report the compliance to them.

11—13. s b .
The Committee then adjourned to meet again on Tuesday, the 12th
February, 1974 at 11.30 hours,

XLIX

! MINUTES OF THE FORTY-NINTH SITTING OF THE
COMMITTEE OF SUBORDINATE LEGISLATION
(FIFTH LOK SABHA) (1973-74) *

The Committee met on Tuesday, the 12th February, 1974
from 11 30 to 13.40 hours.

PRESENT
Shri S. A. Kader—In the Chair

MEMBERS
2. Shri M. C. Daga
3. Shri T. H. Gavit .
4. Shri K. Lakkappa K

5. Shri Y. S. Mahajan >
6. Shri Tulmohan Ram -

1. REPRESENTATIVES OF THE MINISTRY OF AGRICULTURE
(DEPARTMENT OF AGRICULTURE)

Shri T. P. Singh—Secretary.

II. REPRESENTATIVES OF THE MINISTRY OF INDUSTRIAL
DEVELOPMENT

1. Shri Abid Hussain—Joint Secretary.

2. Shri S. C. Dey—Technical Adviser (Boilers).

III. REPRFSENTATIVE OF THE MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS

Shri R. V. S. Peri Sastri—Joint Secretary and Legislative
Counsel.

*Omitted portions of the Minutes are not covered by this Report.
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IV.REPRESENTATIVES OF THE MINISTRY OF DEFENCE \
1. Shri M. L. Dave—Joint Secretary.
2. Shri L. Dayal—Joint Secretary.
3. Shri K. N. Sinha—Director (M.L. & C.).

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. In the absence of the Chairman, Shri S. A. Kader was chosen
to act as Chairman for the sitting in terms of Rule 258(3) of the
Rules of Procedure and Conduct of Business in Lok Sabha.

3. The Committee heard oral evidence of the representative of
the Ministry of Agriculture regarding the delay in implemen-
tation of the recommendation of the Committee made in para 50 of
Sixth Report (Fourth Lok Sabha) for providing safeguards in Seeds
Rules against supply of defective seeds to farmers.

4. At the outset, the representative of the Ministry stated the
main problem faced by the Government today was that of inadequacy
of production and supply of good quality of seeds rather than sale
of seeds under fake certification. However, seed processing machi-
nery had been set up in a large number of States. Seeds Inspectors
had been appointed for drawing up as well as rejecting the prepara-
tion of samples. Farm Certificates issued by the National Seeds
Corporation, S.F.C.I. and other recognised Seeds processing and
distributing agencies gave the lot number of the seed, date of its
test and the period for which the certificate would be valid. Ministry
of Agriculture had been emphasising upon all the States who have
not yet done so to appoint Seeds Inspectors. He placed before the
Committee a statement (Annexure) giving information about enf-
orcement of Seeds Law in the various States and Union Territories.

He pointed out that rejections had been 10 per cent. to 25 per cent.
of the Seeds Samples drawn.

5. He admitted that there was no provision in the Seeds Act or
the Rules either for compensation to the farmer for any loss he
suffered due to defective seeds or penalty to Government functionary
or a trader for supplying bad seeds. When asked whether provi-
sion could be made in the Seeds Act for payment of compensation
to farmers who suffer losses due to defective seeds out of the fine
imposed on a person convicted under section 19 the representative
of the Ministry stated that that was a reasonable suggestion.
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6. As to the measures taken to ensure that a farmer did not suffer
due to supply of defective seeds, he stated that seeds were required
to be sold largely as certified seeds after certification by the certifying
agencies or truthfully labelled seeds on the responsibility of the
seed producer. If anybody prevented a Seed Imspector from taking
samples or wished to destroy a particular lot of seeds found defective
or wished to have it withdrawn from sale, he was liable to punish-
ment. He further stated that they had received no inforgnation so
far about any prosecution being launched by Seed Inspectors.

7. When pointed out that officers of the Department of Agricul-
ture also distributed seeds which were found to be defective, the
representative of the Ministry stated that everybody including officers
of the Agriculture Department was subject to the laws of the land
and liable to civil or criminal proceedings. As to any instance when
any officer was prosecuted after the law was brought into force, he
said that the Act had been in force for four years and the machinery
for implementation of the Act was still in the process of being set
up. Seed Law had not been enforced in two States and one Union
Territory, while there was no report from one State.

8. Giving the procedure for production of certified seeds, the re-
presentative of the Ministry stated that the National Seeds Corpora-
tion, the State Seeds Corporations or Agriculture Departments of the
States could enter into a contract with progressive farmers for the
production of certified seeds provided the farmer concerned was
willing to follow the prescribed drill, ie., he will use only the
foundation seeds supplied by the National Seeds Corporation or the
Department of Agriculture (ii) will allow the seed to be inspected
twice during the growth of the plant and will comply with all direc-
tions given by the Inspector and also with prescribed conditions
regarding harvesting and storage. There was the germination test
also. If the seed was found out to be below standard, it was upto
the National Seeds Corporation to refuse to take it. certify it or buy it.

9. As to the role of Seeds Inspectors, the representative of the
Ministry stated that their duty was to take samples and test them.
The number of these checks had been increasing from year to year
in some States. Regarding the suggestion for sale of certified seeds
only through the agency of National Seeds Corporation and the State
Seeds Corporations, he stated that the Corporations would not find
it possible to meet the full requirement of the farmers all over the
country. The National Seeds Corporation was entrusted with the
specific responsibility of providing foundation Seeds which should be-
multiplied in the States.
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10. The Committee pointed out that under sub-rule (d) of Rules 23-
of the Inspector had inter alia to deal with any complaint made to
him in respect of any contravention of the provisions of the Act or
the Rules. But it was not specified in what way he would do it. The.
representative of the Ministry agreed to lay down detailed procedure
about the action to be taken by the Inspector. The Committee desired
the Ministry of Agriculture to furnish a copy of the draft amendments.
to the Seeds Rules by the 1st Marct, 1974 for their consideration.

(The witness then withdrew).

11. The Committee then heard oral evidence of the representa-
tives of the Ministry of Industrial Development in regard to non-
implementation of the recommendation of the Committee made in
para 7 of their Ninth Report (Second Lok Sabha), according to
which provision for appointment of assessors and payment of fees
and travelling expenses to them should be made in the Indian
Boilers Act, 1923 and not in Rules as had been done in Rules 32
and 33 of the Andaman and Nicobar Islands Economisers Rules,.

1959. The Ministry accepted this recommendation in 1962 but had’
not yet implemented it.

12. The representative of the Ministry admitted delay on their
part in implementation of the recommendation of the Committee.
He explained that the main reason for delay was that the Ministry
did not want to go in for piecemeal amendments of the Act. An-
other reason for delay was transfer of the subject from one Minis-
try to another. The third reason was that the file was held up with
one or two officers for a period of one year for which they had ex-
pressed their regrets. At the time of processing of the recommenda-
tion, a point was raised whether Section 29 which enabled the
State Governments to make rules empowered the Government to
appoint assessors and pay their fees etc. When the Committee:
pointed out that it did not cover and a specific provision was
necessary in the Act, the Ministry accepted it and restarted the
processing of recommendation.

13. The representative of the Ministry agreed that in the absence
of the amendment being made to the Act during the last 13 years,
the lacuna pointed out by the Committee still continued to be in
operation.

14. As regards the High Power Committee set up by Government
for a comprehensive review of laws on boilers, the representative
of the Ministry stated that its report was expected by March, 1974
and immediately thereafter the case would be processed for neces-
sary action.
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15. As to the steps taken to avoid delay in future, the represen-
tative of the Ministry stated that henceforth all references would
be handled at the highest level of the Joint Secretary who would
be responsible from the very beginning.

(The witnesses then withdrew)

16. The Committee next heard oral evidence of the representa-
tive of the Ministry of Law, Justice and Company Affairs (Legis-
lative Department) regarding delay in printing and publication of
General Statutory Rules and Orders. The representative of the
Ministry explained that they were attending to the work with the
staff at their disposal on a top priority basis. Thi§ work took con-
siderable time as during the period from 1946 to 1960, the notifica-
tions were not kept up-to-date. As a result, if a Notification is to
be finalised for inclusion in G.S.Rs. Volumes, they had to go back
to the compilation of Notifications under the General Clauses Act
and those issued under the repealed Acts etc.

17. When the Committee wanted to know the time they would
take to complete the work and what extra facilities they needed
to get it done early, the representative of the Ministry pointed out
that they had covered the first six volumes of the eight volumes of
the India Code. They had done half of the Seventh Volume. They
hoped to finish the whole work by 1977 with the present staff posi-
tion.

18. Explaining the difficulties in early completion of the work,
the representative of the Ministry stated that one was about the
increase of staff strength and the other was about the availability
of personnel who could handle this type of work which was purely
technical and required a particular type of expertise. However, if
the strength was increased, it would help to a certain extent and
rapid progress on the job could be made. He further said that
there was a ban on creation of posts. The original strength of staff
was one Superintendent and four Assistants. At present there
were one Superintendent and two Assistants and one clerk. Out
of the two Assistants one was legal Assistant and the other was

C.S.S. Officer.

19. The representative of the Ministry said that the ten volumes
which remain to be published were in regard to Taxation, Mer-
chant's shipping. Transfer of property, Essential Commodities Act,
Weights and Measures, etc. In the case of Taxation, the adminis-
trative Departments concerned had got their own Manuals. So the
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public was not put %o the same difficulty as in the case of other en-
actments.. Moreover, publications were also available in the case
of Essential Commodities Act and Taxation Laws.

20. When asked as to when the remaining 10 volumes were likely
to be completed, he said that there were many contingencies about
which one could not make a fairly accurate estimate. There were
also bottlenecks in the press. They, however, hoped to complete
the work by 1977.

21. In reply to a question he stated that there would be no com-
pilation of' the Recruitment Rules which change very often and
were mainly in the interest of particular Departments. It would
be more appropriate for the administrative Ministries concerned to
maintain their volumes on recruitment rules.

(The witness then withdrew)

22. The Committee last heard oral evidence of the representa-
tives of the Ministry of Defence in regard to non-implementation
of recommendation of the Committee on the following matters:—

(a) Supervision charges for regulation of supply and use of
water in Belgaum Cantonment; (Para 26 of Fourth Re-

port—3rd Lok Sabha).

(b) Representation of Parliament in the Central Advisory
Committee of the National Cadet Corps. (Para 43 of
Third Report —2nd Lok Sabha).

23. The representative of the Ministry explained that the Can-
tonment Board of Belgaum had reduced supervision charges from
24} per cent to 20 per cent on the recommendation of the Com-
mittee. This percentage could not be reduced further. There were
62 Cantonments where the rate was 20 per cent. In some Canton-
ments they charged departmental as well as supervision charges
while in others, they called it connection fee. The rates in Ambala
Cantonment are 25 per cent supervision charges plus 2 per cent
estimating fee. The supervision charges for giving water connec-
tion in Aurangabad Cantonment are 24% per cent, Deolali 24} per
cent, Jabalpur 25 per cent, Kasauli 20 per cent and in Khas Yol and

Willington it is 24} per cent.

24. As to the basis of supervision charges, the representative of
the Ministry explained that it was 17 per ¢ent for establishment
benefit, 4 per cent for retirement benefits, 1} per cent for tool and
plant and 1 per cent for audit and account.. For M.E.S. the estab-
lishment charges were 18% per cent, retirement benefit 2 per cent,
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tool and plant charges were 14 per cent and audit and account 1}
per cent and leave charges 1 per cent.

25. In reply to a question, he stated that no objection had been
received on the Notification which was published in the Gazette.

26. When the Committee enquired whether any investigation
had been made regarding the charges being high, the representative
-of the Ministry said that these charges were fixed by the Board.
They were thinking of setting up a Committee to go into these
matters. This had, however, been postponed as they now proposed

to first amend the Cantonments Act. When the Committee was set
up, it would go into all these matters.

27. The representative of the Ministry further explained that out
.of 62 Cantonments, 12 were self-sufficient. Belgaum was one of
them. The remaining Cantonments were getting grant-in-aid from
the Government, In respect of Belgaum, the income in 1972-73 was
Rs. 11,13,000 and the expenditure Rs. 9,90,000.

28. The Committee desired the Ministry of Defence to provide
further information on the following points: —

(i) Supply of a copy of the Gazette Notification inviting
objections from the public in regard to the levy of super-

vision charges for supply and use of water in Belgaum
Cantonment.

(if) Nature of places where the above notification was dis-
played; and

(iii) The time limit given to the public to file their objections.

29. Explaining the delay in implementation of the recommenda-
tion of the Committee regarding representation of Parliament in the
Central Advisory Committee of the National Cadet Corps, the repre-
sentative of the Ministry of Defence explained that they had
accepted the recommendation in principle but decided that in order
to bring forth a viable Bill, a few other amendments were also
necessary which might come up in course of time. This had taken
a long time and even till today, other amendments had not yet been
formulated. In 1972 the Government had set up a high level Com-
mittee called the Mahajani Committee to go into the entire N.C.C.
Schems. The Report had been submitted to the Government about
a fortnight back and arising out of that Report a number of amend-
ments might have to be made in the Act. Irrespective of whether
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any new amendments arise out of the Report or not, the amending
Bill would come up before Parliament in Winter Session.

30. When asked to explain how the recommendation of the Com-
mittee was being implemented in practice, the representative of the
Ministry gave an instance. When Mr. Akbar Ali Khan ceased to
be a Member of Rajya Sabha, they drew the attention of the Rajya
.Sabha Secretariat to suggest somebody else. No rules as such had
been framed regarding this. Rules would be framed after the Act
was amended.

31. When the Committee suggested that the amending Bill be
brought forward in the Monsoon Session, the representative of the
Ministry agreed and said that even if there were no other amend-
ments, they would put through the amendment recommended by
‘the Committee.

(The witnesses then withdrew)

The Committee then adjourned. A
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N L
MINUTES OF THE FIFTIETH SITTING OF THE COMMITTEE *

ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Thursday, the 28th March, 1973 from
16.00 to 17.00 hours.

PRESENT
Shri Vikram Mahajan—Chairman

MEMBERS
2. Shri T. H. Gavit
3. Shri Samar Guha
4 Shri Y. S. Mahajan
5. Shri S. N. Misra
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary,

2. The Committee considered their draft Tenth Report and
adopted it.

3. The Committee authorised the Chairman and in his absence,

Shri Y. S. Mahajan, M.P. to present the Report to the House on
their behalf on the 3rd April, 1974

421 . . . .

*Omitted portions of the Minutes are not covered by this Report. |
MGIPND—LS 1—111 LS—14-8-74—150.
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