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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report 
on their behalf, present this their Third Report. 

2. The matters covered by this Report were considered by the 
Committee at theior sittings held on the 4th August, 3rd and 29th 
September, 27th October, and 8th November, 1977. 

3. The Committee took evidence of the representatives of the 
Ministry of Finance (Department of Economic Affairs) and the 
Reserve Bank of India on the provisions contained in rule 6 of the 
Reserve Bank of India (Note Refund) Rules, 19·75 at their sitting 
held on the 3rd September, 1977. The Committee also took evidence 
of the representatives of the Ministries of Shipping and 'ftansport 
(Transport Wing), Law, Justice and Company Affairs (Department 
of Company Affairs) and Commerce at their sitting held on the 3rd 
September, 1977 and those of the Ministries of Industry (Depart-
ment of Heavy Industry), Civil Supplies and Cooperation, and 
Agricultu!'e and Irrigation (Department of Agriculture) on the 29th 
September, 1977 in regard to delay in laying of certain 'Orders' on 
the Table of the House. 

4. The Committee considered and adopted this Report at their 
sitting held on the 9th December, 1977. 

The Minutes of the sittings which form part of the Report are 
appended to it. 

5. A statement showing the summary of recommepdationsl 
obiervations of the Committee is appended to the Report 
(Appendix I). 

DELAY IN LAYING OF 'ORDERS' ON THE TABLE OF THE 
HOUSE 

n 
6. The Committee on Subordinate Legislation have repeatedly 

emphasised that all Orders' required to be laid on the Table of Lot 
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Sabha should be laid within a period of 15 days after their publica-
tion in the Gazette, if the Ho,u;se is in Session; and within 15 days 
of the commencement of the next Session, if the House is not then 
in Session. In cases where 'Orders' are laid on the Table of the 
House after the prescribed time-limit of 15 days, they should be 
accompanied by a statement explaining the reasons fOT delay in 
laying them on the Table of Lok Sabha. 

7. The total number of 'Orders' laid on the Table during Twelfth 
to Eighteenth Sessions, Fifth Lok Sabha (11-11-74 to 5-11.76) was 
1142 out of 'these, 93 'Orders' (vide Appendx II) were laid on the 
Table of Lok Sabha after the prescribed time-limit of 15 days. A 
broad break-up of cases of delay is given below: 

(1) Delay over 15 days 31 'Orders' 

(2) Delay over 1 month 22 'Orders' 
(3) Delay over 2 months 13 'Orders' 
(4) Delay over 3 months 5 'Orders' 
(5) Delay over 4 months 8 'Orders' 
(6) Delay over 6 months 6 'Orders' 
(7) Delay over 1 year 3 'Orders' 
(8) Delay over 2 years 1 'Order' 
(9) I>elay over 3 years 2 'Orders' 

(10) Delay over 4 years 2 'Orders' 

Tc;tal 93 'Orders' 

8. In 37 out of 93 cases of delay, statements showing reasons for 
delay were also laid on the Table of the House along with the 
'Orders'. In 56 cases (vide Appendix III). in which statements 
showing reasons for delay had not been laid, the Ministries/Depart-
ments concerned were asked to state the reasons for not complying 
with the recommendation of the Committee for not laying such 
~tatements alongwith the 'Orders' on the Table, and to state the 
reasons for not laying the 'Orders' within the prescribed time-limit. 
Replies have been received from the Ministries/Departments con-
cerned in 50 cases out of 56. A gist of the replies received from the 
Ministries/Departments is given in column 6 of Appendix III. No 
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.replies have been received in six cases (vide S. No. 44 to 49 of 
Appendix ilL). 

9. A3 in the past, the delay in laying was mainly due to the 
following reasons: 

(i) Non-receipt of G.S.R. Nos./printed 
copies from the Press 

(ii) Inadvertence/oversight 

(iii) Administrative reasons 

(iv) Non-availability of Hindi version 

38 'Orders' 

18 'Orders' 

25 'Orders' 

2 'Orders' 

10. As regards the delay in getting G.S.R. Nos./printed copies of 
the 'Orders' n-om the Government of India Press. the Committee in 
para 35 of their Ninth Report (Fifth Lok Sabha) presented on 
19-11-73 had drawn the attention of the Ministries/Departments to 
the new procedure in troduced by the Controller of Printing and 
Stationery for supply of G.S.R. numbers etc. vide his O.M. No. H. 
11013ili72-P dated 9-2-72 adm-essed to all Ministries/Departments. 
The new procedure inter alia provides that the Ministries/Depart-
ments should not wait for supply of spare copies of the notification 
by the Press for laying them on the Table of the House. They should 
obtain the G.S.R. or S.O. number of notification by making a 
request in writing in duplicate one day after the date of publication 
()f the notification in the case of extraordinary issues and on Mon-
days, in the c8lse of notifications published in the weekly Gazette. 
In para 158 of their Fourteenth Report (Fifth Lok Sabha). the Com-
mittee had desired all Ministries/Departments to strictly follow this 
new procedure in order to avoid delay in getting the G.S.R. Nos./ 
printed copies of Gazette notifications from Govemment of India 
Press. . ", ...... " ,'~ : 

11. The matter has also come up before the House from time to 
time, and the members expressed concern over delays in laying of 
'Orders' on the Table of the House on 11-3-74, Shri H. M. Patel 
drew the attention of the House under Rule 377 of the Rules of Pro-
cedure and Conduct of Business in Lok Sabha to the observations of 
the Committee on Subordinate Legislation made in Ninth Report 
(Fifth Lok Sabha). 

12. On the 9th April, 1974, the Cabinet Secretary addressed a D.O. 
to Secretaries of all Ministries/Departments saying that the Speaker 
of the Lok Sabha had taken strong objection to the lapses, and that 
'1e had been desired by the Prime Minister to request them to ensure 
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that the procedure laid down in the D.O. 'to facilitate timely com·· 
pliance with the statutory requirements relating to Subordinate 
Legislation was strictly adhered to. In the said D.O., the Secretaries 
of Ministries/Departments were asked to send confirmation to the 
Cabinet Secretary by the 20th April, 1974 that appropriate instructions 
in this regard had been issued and necessary arrangements made. A 
~opy of the D.O. is at Appendix IV. 

13. At their sitting held on the 4th August, 1977, the Committee 
conside~ed the matter and decided to hear oral evidence of the rep-
resentatives of the Ministries/Departments concerned in cases where 
there was a delay of over six months. 

14. At their sittings held on the 3rd and 29th September, 1977, the 
Committee examined the representaives of the MiniJtries of Ship-
ping and Transport (Transport Wing), Law, Justice and Company 
.c\ftairs (Department of Company Affairs), Commerce, Industry (De-
partment of Heavy Industry), Civil Supplies and Cooperation, and 
Agriculture and Irrigation (Department of Agriculture) in regard to 
delay in laying the following 'Orders' on the Table of the House:-

(i) The Motor Vehicles (Third Party Insurance) Amendment Rules, 
1975 (S.O. 2213 of 1975). 

15. The Motor Vehicles (Third Party Insurance) Amendment 
Rules, 1975 (S.O. 2213 of 1975) were published in the Gazette on 
12-7-1975 but were laid on tbe Table of Lok Sabha on 22-1-1976. 
There was a delay of over 6 months in its laying. The Ministry in 
their statement showing reasons for delay laid on the Table had 
stated as under: 

"Notification No. 41~TAG(I)/74 dated 26-6-75 (S.O. 2213) was 
published in the Gazette of India on 12-7-75 at pages 
2513-2544. A copy of the relevant printed Gazette noti-
fication was received in the Ministry ~f Shipping and 
Transport only on 21-8~75. Since the monsoon session of 
Parliament was expected to last only for a short duration, 
the notification was not laid before Parliament dudng that 
session. The delay is nevertheless reeretted" 

16. Explaining the reasons for delay in laying the Rules in ques-
tion, the representative 0·£ the Ministry of Shipping and Transport: 
(Transport Wing) stated in evidence that the rules were published 
on 12-7-75, buta printed copy of the 'relevant notification was received 
by them only on 21-8-75. The next session of Lok Sabha started on 
5-1-75. They sent the rules to Lok Sabha Secretariat on 15-1. 76. 
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These were laid on the Table of Lok Sabhs on 22-1-76. Although 
there was a gap of over six months after the receipt ot the printed 
notification from the Press, there was no se'3sion of Lok Sabha in 
between. 

In reply to another question, the representative of the Minist1'y 
conceded that had they sent the rules to the Lok Sabha Secretariat 
on 5-1-76 instead of 15-1-76, they could have somewhat redu.~ the· 
delay in laying. 

17. The Committee drew the attention of the xepresentative of 
the Minisltry to the new procedure for intimation of G.S.R./S.O. 
numbers etc., as outlined in the Memorandum dated 9-2-1972 add-
ressed by the Chief Con~roller of Printing an Stationery to aU the 
Ministries/Departments of Government of India, with a view to 
obviating delays in laying. The representative of the Ministry con-
ceded that there had been a default on the part of the Ministry in 
that it had not followed the procedU'l'e laid down in the above Memo-
randum. He however, assured the Committee that in future they will 
certainly follow this procedure to obviate delays on this account. 

(ii) The Monopolies and Restrictive Trade Practices Commission 
(Re<'TUitment of Members of Staff) Rules, 1974 (G.S.R. 173 of 
1974) 

18. The Monopolies and Restrictive Trade Pra(:tices Commission 
(Recruitment of Members .of Staff) Rules, 1974 (G.S.R. 179 of 1974) 
were published in the Gazette on 16-2-74 but were laid on the Table 
of Lok Sabha on 29-1~76. There was a delay of over 1 year and 11 
months in its laying. 

19. The Department of Company Affairs in their st.tement show-
ing reasons for delay laid on the Table had stated as under:-

"The Monopolies and Restrictive Trade Practices Commission 
(Recruitment of Members of Staff) Rules, 1974 were fram-
ed by the Central Government in exercise of the powers 
conferred by section 67 read with section 8 of the Mono-
polies and Restrictive Trade Practices Act, 1969 (54 of 
1969). The said Rules were published in the Gazette of 
India on 16-2-74. Unfortunately through oversight, copies 
of the Rules were not laid on the Table of the House. The 
mistake was detected when the Rules were recently am-
ended and action has now been taken to lay the Rules on 
the Table of the House. Steps have been taken to enSUl'e--
that such lapses do not recur in future." 
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20. During evidence, the representative of the Ministry of Law, 
Justice and Company Mairs (Depll!'Unent of Company Affairs) ten-
Idered an unconditional apology for the delay in laying 'the rules, for 
which there\l."as no "real excuse". The particular file had become 
.bulky and this aspect of the matter was lost sight of. The mistake 
came to their notice when the control register which was opened in 
October, 1975, was examined. 

21. When the attention of the representative of the Ministry was 
drawn to the Cabinet Secretary's D.O. dated 9-4-74 addressed to all 
Secretaries of Government wherein they had been asked to confirm 
by 20-4-74 that necessary administrative arrangements for avoid-
ance of delays in laying, etc. had been made, he stated that necesl-
sary instructions have been issued to all concerned in the Ministry 
jn this regard. - 22. In reply to another question he stated that in order that such 
errors did not recur in future they had opened a control register 
'Which inter alia mentioned the name of the rule, tie date of its 
publication, whetheT it was required to be laid, and if so, when. He 
also added that all subsequent sets of rules under the Act had been 
laid in time. 

(iii) The Coffee (Amendment) RuLes, 1975 (G.S.R. 456 of 1975). 
23. The Coffee (Amendment) Rules, 1975 (G.S.R. 456 of 1975) 

were pubUshed in the Gazette on 12-4-1975 but were laid on the 
Table of Lok Sabha on 3-2-1976. There was a delay of over 9 months 
in its laying. 

24. The MiDistry in their statement showing reasons for delay 
laid on 'the Table had stated as under:-

"Ministry of Commerce Notification No. 9(20)69-plant (B) 
dated the 29th March, 1975 was published in the official 
Gazette of India on 12th April, 1975 as G.S.R. 456. The 
intimation from Government of India Press in regard to 
G.S.R. No. and date of its publication was, however, re~ 
ceived in this Ministry only on 1st May, 1975. Copies of 
the notification were earlier sent to the Lok Sabha Secre-
tariat on 6th May 1975 for laying on the Table of the Lok 
Sabha but since it'could not be included by them in the list 
of business of the House in that session ending 9th May, 
1975 these are laid on the Table of the House now." , 

~~. Explaining the reasons or delay in laying the . said. rules, 
"the representative of the Ministry of Commerce stated l~ eVIdence 
that the information about the publication of the rules m Gazette 
was received by them on 1-5-75. On 6->75, they had sent the 
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.authenticated copies for laying but these were sent back by the 
Lok Sabha Secretariat. These could not be laid in the Fourteenth 
Session which commenced on 21st July, 1975 as they were orally 
informed that the session, being an emergency session, the Lok Sabha 
-Secretariat would not entertain requests for laying of papers on the 
Table. The Fifteenth session of Lok Sabha commenced on 5-1-76, 
and they re-submitted the rules for laying on 6-1-76. These were 
again returned by Lok Sabha Secretariat as the statement showing 
reasoIljS for delay was not sent along with the rules. The reasons for 
delay were then drafted, and after approval by the Minister, sent 
to the Lok Sabha Secretariat along with the rules. The rules were 
finally laid on 3-2-76. Asked whether it was appropriate on the 
part of the Ministry in not having sent the rules for being laid in 
the July session (Fourteenth Session) on the basis of mere verbal 
information, the representative of the Ministry tendered an unquali-
fied apology, and stated that they should have made a written 
request for laying. 

26. The Committee then drew the attention of the representative 
of the Ministry to the Memorandum dated 9-2-72 addressed by the 
'~'ontrQller of Printing and Stationery to all the Ministries/Depart-
ments of Government of India, and enquired whether they had fol-
lowed the procedure for obtaining G.S.R./S.O. numbers laid down 
therein. The representative of the Ministry stated that .on 29-3-75 
'they had written to the Government of India Press that since the 
notification was to be laid before Parliament within 15 days of its 
publication, the G.S.R. number and date of publication of the noti-
fication should be intimated to the Ministry immediately On the 
8th April, 1975, a reminder was sent to the Press asking them to 
immediately intimate the G.S.R. number and date- of publication of 
notification. On the 25th April, 1975, another reminder was sent to 
the Press. The requisite information was received in the Ministry 
<>n 1-5-75. 

27. The matter was taken up with the Ministry of Works and 
Housing, who were asked to state whether the three afore-mentioned 
letters of the Ministry of Commerce were received by the Manager, 
Government of India Press and, if so, the reasons for not intimating 
the G. S. R. number and the date of publication of the rules in 
question to the Ministry of Commerce immediately after the publi-
cation or the rules. 

28. In their reply, the Ministry of Works and Housing have inter 
-alia stated as follows:-

" .... in accordance with the instructions contained in para 8 
of the Directorate of Printing Memo No. 0-17034!1!72.P 
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dated 30th April. 1973..... in cases where the notification 
etc., published in the Gazette are to be laid down on the 
Table of the Houses of Parliament. for which the Minis-
tries/Departments require G.S.R.IS.O. numbers, for 
obtaining the G.S.R./S.O. number and date, a request 
should be made to the Press concerned in writing in dupli-
cate and sent through a special messenger. Such requests 
in the case extra-ordinary issued should be made one day 
after the date on which the notification is 'I'e<NJir-
ed to be published and on Monday in the eale of notifica-
tion published in the weekly Gazette. The Press will 
immediately indicate the G.S..R./S.O. numbers on both 
the copies of the request and deliver one copy to the mes-
senger of the Ministry/Department concerned . 
. . ' .it is seen that the Ministry of Commerce had not 
followed the procedure laid down by the Directorate of 
Printing. The request of the Ministry of Commerce in 
their letter dated the 29th March, 1975 may have escaped 
the notice of the Manager of the Press because of the time-
lag as the notification was published on 12th April, 19'75. 
The Manager of the Press has intimated that he had not 
received the two reminde'l's dated the 8th and 25th April, 
1975. He, however, intimated the G.S.R. number and 
CSate on 26th April, 1975 through post and that is why it 
might have reached the Department on 1st May, 1975 in 
an ordinary way." 

(iv) The Tractors (Distribution and SaleQ Control (Amendment) 
Orders. 

29. The ~nowing 'Orders' were published in the Gazette of 
India and laid on the Table of Lok Sabha on the dates shown against 
them:-

Name of Ord..... Pub'iah,.d 

I. Th~ Tracto's (Distri- 6-11-71 
butiion and Salt') 
CODtrol (AmrndmfDt) 
Order, 1971 (S. O. 
~OOI of 1971) 

2. The Tractors Diltri- 19'11-71 
bution and Sale) 
Contrtl (lind Amend-
ment) O'der, 1971 
(S. O. sll4 of 1971) 

------_ .. ----
laid on Approximate 

dday 

(4) 

Over 4 yt'ars 
and 2 month 

-do-

---_._.---
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(I) (2) (:) (4) 

3. The Tracton (Diltri- 18-12-7/ 9-2-76 Over 3 yeal'l 
bution and Sale) and 10 month, 
Control (3td Amend-
ment) Order 1971 
(5.0. ~508;:J 1971) 

4. The Tractora (Dlltri- lo-a-12 3-2-76 Over 3 yeal'l 
budoa and Sale) and fomontht 
Control (Amendmt'Dt) 
Order, 'P'll (S.O. 
I 32-E 0 1972) ,. The Traeton (Dis- 29"8-'4 3-2-,6 Over one year 

tributioD and and II montba 
Sale) Control 
(Amendment) Orde-, 
1974 (5.0. 51/-E of 
1974) 

6. The Tractors (Dis- a6-3-75 3-2-76 Over 10 months 
tribution and Sale) 
Control (Amendment) 
Orde-, 1975 (S.O. 
154-! of '975) 

30. The Ministry of Industry (Department of Industrial Develop-
ment) in their statement showing reasons for delay laid on the Table 
regretted that the Department had overlooked to place the above 
Orders on the Table of House in time. They further stated that 
necessary steps had been taken to obviate such inadvertent delays 
to compliance of statutory requirements. 

31. During evidence, the representative of the Ministry of Indus-
try (Department of Heavy Industry) apologised for the delay in 
laying of the above orders and said that the mistake has since been 
rectified, and the subsequent 'Orders' had been placed on the Table 
within the stipulated time. 

In reply to a question, the representative of the Ministry stated 
that a Parliament Section had been set up in 1973-74 when the Mini-
!;try (and later the Department of Heavy Industry) came into being. 

32. When the attention of the representative of the Ministry was 
drawn to the D.O. letter dated 9-4-74 addressed by the Cabinet Sec-
retary to all Secretaries to the Union Government wherein they had 
been asked to confirm by 20-4-74 that necessary administrative ar-
rangements for avoidance of delays in laying etc. had been made, he 
stated that the directions contained in the D.O. from the Cabinet 
Secretary bad been complied with. A register was being maintained 
in the Ministry to ensure timely laying of Orders. 
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33. In reply to anQther question whether any Rule framed after 
26-3-75 was sull to be laid on the Table, the representative of the 
Ministry said all amendments issued after March, 1975 had been 
laid on the Table in time. 

34. In reply to a further question whether the delay was brought 
to the notice of the Minister concerned, the representative of the 
Ministry replied in the affirmative. He further stated that a men-
tion had also been made when he laid the Orders on the Table of the 
House. 

(v) The Vegetable Oil Products Control (Amendment) Order,. 
1975. (G.S.R. 309-E of 1975); and 

(vi) The Vegetable Oil Products (Standard of Quality) Order, 
1975. (G.S.R. 310-E of 1975). 

35. The Ve·getable Oil Products Control (Amendment) Order, 1975 
(G.S.R. 309-E of 1975) and the Vegetable Oil Products (Standard of 
Quality) Order, 1975 (G.S.R. 310-E of 1975) were published in 1he 
Gazette on 30th May 1975 but were laid on the Table ofLok Sabha on 
5th February 1976. There was a delay of over 6 months in their 
laying. 

36. The Ministry of AgriculJure and Irrigation (Department of 
Food) in 1heir statement showing reasons for delay laid on the Table 
had stated as under:-

"When these Notifications were issued, the Parliament was not 
in session. After their issue, references were received 
seeking clarification as to whether the definition of Vege-
table Oil Products covered only edible varieties of hydro-
genated vegetable oils or both edible and non-edible varie-
ties. It was proposed to review the definition and amend it 
further, if necessary, to remove any ambiguity. After 
careful consideration, -it was finally decided that no further 
amendment to the definition of the Vegetable Oil Products 
was necessary. By this time the short July, 1975 session of 
Parliament had corne to a close. It is, however, regretted 
that due to the above reasons and administrative difficul-
ties, these Notifications could not be placed on the Table 
of the Lok Sabha earlier and are, therefore, being laid 
during the current session." 

37. During evidence, the repersentative of the Minis1ry of Civil 
Supplies and Cooperation admitted it was a lapse on their part that 
the two notifications had not been laid within the specified period. 



11 

Expl.aining the reasons for the lapse he said that the Notifications: 
were issued in May when Parliament was not in session. The next. 
Session of Lok Sabha commenced on 21st July and ended on 7th 
August but in the meantime a query from a firm was under examina-
tion whether the definition of Vegetable Oil Products as given in the' 
Order covered edible oils only or non-edible oils also and it was felt 
that as the query was under examination, the Notifica'tion might have· 
to be amended and it would be better to lay the amenaed Notification 
on the Table. By the time the decision was taken that the Notification 
did not require any amendment, both the Houses of Parliament had 
adjourned. 

Another reason for the delay was that one of the two Notifications 
had been issued under the Vanaspati and Vegetable Products Control 
Order and the other under the Essential Commodities Act, 1965. A 
point arose whether the notification issued under the Vanaspati and 
Ve'getable Products Control Order was also required to be laTd on the' 
Table. The advice of the Ministry of Law was that Orders issued 
under the Essential Commodities Act alone welle requiored to be laid' 
on the Table. 

When asked as to the reasons for waiting for one full month 
even in the next session of Lok Sabha which commenced on 5-1-76, 
the representative of the Ministry said that they were waiting for' 
the opin,ion of the Law Ministry but when the end of the session 
was approaching they decided not to wait any further and placed 
them on the Table. The Law Department's advice was received: 
subsequent to the laying of the Notifications. 

38. The Committee pOinted out that an O!-der became ope~ative­
as soon as it was published in the Gazette and asked whether it was, 
proper for the Ministry not to lay it on the Table just because a 
representation from an interested party was under consideration. 
The representative of the Ministry stated that he had given the-
reasons not to justify the delay but only as an explanation for the' 
delay. He assu'l'ed the Committee that such lapses would not occur-
in future. 

39. The Committee then desired to be furnished with informa-
tion on the follo.wing points: 

(i) Maintenance of Register in the Ministry for ensuring 
timely laying of Rules on the Table; 

(ii) Action taken by the Ministry on the Department of Par-
liamentary Affairs O.M. No. F. 32(50)/73-R&C dated~ 
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IB.I2-1973 bringiD« to tile notioe of all M!nlstries/Depar.t-
menta the recommendations of the Committee on Subor--
dinate Legislation ftgarcUng laying of 'Orders' on the 
Table of Lok Sabha. 

1iii) Action taken by the Ministry on the Circular D.O. letter 
sent on 9-4-1'974 by the Cabinet Secretary to all Secreta-
ries of Government regarding timely laying of Rules on 
the Table; and 

(iv) Orders issued by the Ministry till date which, though re-
quired to be laid on the Table under the statute have not 
so far been laid. 

40. In their reply, the Ministry of Civil Supplies and Cooperation 
;bave stated as fQllows: 

"(i) Registers in the Ministry are being maintained for ensur-
ing timely laying of Rules on the Table. 

(ti) In accordance with the instructions contained in the Deptt. 
of Parliamentary Affairs O.M. No. F. 32(50)/73-R&C 
dated 18-12-1973, Recommendation No. 2 is being carried 
out in respect of maintaining the Register and collection 
of periodical information frQIIl the respective Sections 
regarding laying of papers. 

(iii) On receipt of D.O. letter dated 9-4-1974 from the Cabinet 
Secretary regarding timely Laying of Rules on the Table, 
it was circulated in the Ministry. The instructions con-
tained therein are being carried out. The Registers are 
being maintained and the monthly information is being 
collected from the Sections. Quarterly Reports are also 
being sent to the Ministry of Law (Legislative Deptt.) in 
respect of delay in laying of the paper,s. 

(iv) A statement showing details in resped of orders issued by 
the Ministry till date which are yet to be laid on the 
Table is enclosed·. They will be laid 0!J, the Tables of 
both the Houses of Parliament in the ensuring Session." 

vii) The Seeds (Amendment) Rules, 1974 (G.S.R. 211-E of 1975). 

(viii) The Delhi, Meerut and Bulandshahr (Milk and Milk Pro­
ducts) Control Order, 1975 (S.D. 200-E of 1976). 

41. The Seeds (Amendment) Rules, 1974 (G.S.R. 211-E of 1975) 
were published in the Gazette on 29-4-1975 but were laid on the 

·Not printed. 
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Table 01 Lot Sabha on 5-2-76. There was a delay of over 6 months 
in its laying. 

The Ministry of Agriculture & Irrigation (Department of Agri-
culture) in their statement showing reasons for delay laid on the 
Table had stated as under:- . 

" .... A copy of this notification was sent to the Department 
ot Parliamentary Affairs on 1st May, 1975. That Depart-
ment had in their O.M. dated the 20th May, 1975, pointed 
out that sub-rule (2) of the new Rule 23 (A) appeared to 
be incomplete. This was examined and the Department 
of Parliamentary Afl'ai'!'s was informed in the Department 
of Agriculture letter dated the 6th June, 1975, that the rule 
as it stood appeared to be complete in itself.' The Depart-
ment of Pal'lliamentary Affairs. however, still felt in their 
O.M. dated the 24th June, 1975 that the wording of sub-
rule (2) needed to be changed to bring out clearly as to 
who shall launch proceedings against the suppliers for 
contravention of the provisions of the Act or these Rules. 
This was again examined and it was decided to change 
wording to bring out clearly that the Seed Inspector would 
launch proceedings against the supplier for contravention 
of the provisions of the Act or these Rules. Necessary-
action has been taken to get a corrigendum issued and the 
draft notification in this respect has been sent to the Go-
vernment of India Press for publication on 30th January, 
11976 ... ' .. In the meantime". however, copies of the 
Notification No. GSR. 211-E dated the 20th April, 1975 
were sent to Lok Sabha Secretariat on the 24th September, 
1975, but they had returned these copies on 29th Septem-
ber, 1975, saying that it may be sent to them after issue 
of the notification regarding the commencement of the next 
session of Lok Sabha. In view of the reasons given above 
it was not possible to place the notification on the Table 
at the Sabha ill its Budget Session which ended on 9th 
May, 1975, and also in the subsequent session held in 
July-August. 1975." 

42. The Delhi. Meerut and Bulandshahr (Milk and Milk Pro-
ducts ) Control Order, 1975 (S.O. 20o..E of 1976) was published iIi 
the Gazette ot India on 6.5.75 but was laid on the Table of Lok 
Sabha on 20-8-76. There was a delay of one ye8'!' and over one month. 
The statement explaining the reasons or delay in laying the said 
Order was· not laid on the Table along with the Order as required 
by the recommendation of the Committee made in para 143 of their 
2919 LS-2 
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FUrst Report (Second Lok Sabha) and para 34 of their Ninth Re-
port (Fifth li>k Sabha). 

43. On the matter being referred to the Department of Agricul-
ture for stating the reasons for delay, they stated as under: 

" ........ the Delhi, Meerut and Bulandshahr (Milk and Milk 
Products) Control Order, 1955 was issued on the 6th 
May, 1975. In accordanCe with the rules, copies of such 
orders are to be placed on the Table of the Sabha within 
14 days of the issue of the order. This could not, however, 
be done in the instant case as t.he Lok Sabha adjourned 
on the 9th May, 1975. The Sabha oftice was, however, 
contacted to enquire as to the next date of meeting of 
the Sabha when copies of the order could be placed on 
its Table. It was informad that the next session of the 
Sabha would be held around middle of July 1975. The 
lapse that occurred in not laying the copies of the order 
on the Table of the Sabha is very deeply regretted." 

4.4 Explaining the reasons for the delay in laying the Seeds 
(Amendment) Rules, 1974. the representative of the Ministry of· 
Agriculture & Irrigation (Department. of Agriculture) stated in 
e~dence that these rules were published on 25-4-77. On 1-5-75 
copies of the Notifilcation duly authenticated were sent to the De-
partment of Parliamentary Affairs. The Department of Parliamen-
tary Affairs pointed out that sub-rule (2) of Rule 23A was incom-
plete. After consultation with that Department and the Ministry 
of Law, it was decided to issue a corrigendum. In the meantime 
the copies of the original Notification had been sent to the Lok 
Sabha Secretariat on 24-9-77 for being laid on the Table but that 
Secretariat returned the copies as Lok Sabha was not in session at 
that time. So the Notification was sent on 30-1-76 for being laid on 
the Table. When the Committee pointed out that Ule rules in 
ques~n were sent to Lok Sabha Secretariat for laying on 30-1-
1976 while the session had commenced on 5-1-76, the representative 
of the Ministry said that a few da~s' time was taken in getting the 
copies re-authenticated by the Minister. 

45. In reply to a question, she said that they were maintaining 
a register in the Ministry to ensure timely laying of Rules in the 
Lok Sabha. 

In reply to another question the witness agreed that the original 
Notification should have been sent to the Lok Sabha Secretariat for 
being laid on the Table without waiting for the amendment pro-
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posed to be issued. She also said that they would see that such 
lapses did not occur in future. 

46. In regard to the Delhi, Meerut and Bulandshallr (Milk and 
Milk Products) Control Order, 1975, the representative of the 
Ministry of Agriculture & Irriga~n (Department of Agriculture) 
admitted that 'there has been some bungling'. She s'tated that the 
notification was issued on 6th May and the Lok Sabha adjourned 
on 9th May. It was not possible to lay the notification in the 3 
days available, as copies had got to be authenticated. The copies 
were sent for laying on the 29th May, 1975. On 26-&-76 they came 
to know through the Department of Parliamentary Affairs that the 
Notification had not been ISlid on the Table and that the copies sent 
on 29-5-75 had been returned to the Ministry on 30-5-76. The com-
munication returning the copies was not traceable in the Ministry. 
It appeared to have been lost somewhere in transit. 

47. The representative of the Ministry regretted the lapse in not 
laying alongwith the Notification a statement giving reasons for the 
delay in laying. ' 

48. The Committee then desired to have information on the fol-
lowing points: 

(i) Functioning of a Parliament Section and maintenance of 
a Register in the Department of Agriculture for ensur-
ing timely laying of Rules on the Table. 

(ii) Action taken by the Department on the Department of 
Parliamentary Affairs O.M. No. F. 32 (50) \731-R&C dated 
18'-12'-1977 bringing to the notice of all Ministries\Depart-
ments the recommendations of the Committee on Subor-
dinate Legislation regarding laying a Orders on the Table 
of Lok Sabha. 

(iii) Action taken by the Ministry on the Circular D. O. letter 
sent on 9-4-74 by the Cabinet Secretary to all Secretaries 
of Government regarding timely laying of rules on the 
Table; and 

(iv) Orders issued by the Department till date which, though 
required to be laid on the Table under the statute, have 
not so far been laid. 

49. In their reply the Ministry of Agriculture and Irrigation 
(Depa,rtment of Agriculture) have stated as under:-

" . . . . .. a regular Parliament Sectior.. functions in the Depart-
ment of Agriculture. The Parliament Section is duly 
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maintaining a register and keeping a regular watch in 
respect of the cases in which rules and regulations re-
quired to be framed under the statute have not been 
published within six months on the basis of the informa-
tion initially fumished by the concerned Sections of this 
Department. A quarterly statement in this respect iB 
furnished to the Ministry of Law, Justice & Company 
Affairs. The register is also scrutinised by the Senior 
Officers. 

A copy of the O.M. No. F. 32(50)173-R&C dated the 18-12..73 
has ,been circulated to all concerned for guidance/necessary 
action. 

Instructions contained in Cabinet Secy.'s D.O. dated the 9th 
April, 1973 were brought to the notice of all concerned 
vide this Department's note. No. 8-351 74-G.C. dated the 
26th April, 1974 with suitable instructions. On receipt of 
another D.O. No. 6/1/11-77-CF dated the 2nd September, 
1977 on the subject from the Cabinet Secretary, the 
above mentioned note has once again been circulated 
along with the copy of the Cabinet Secretary's D.O. dated 
2nd September, 1977 to all Officers as well as Adminis-
tration Sections of this Department vide this Depart-
ment's note No. 22-13177-Parl. dated the 4th October, 
1977 ..... 

Information about orders issued till 11th October, 1977 but 
not so far laid on the Table of both the Houses Of Parlia-
ment, is being collected from the various DivisionslSections 
and will be furnished shortly." 

SO. The Committee on Suibcrrctinate Legislati... have time and 
again deprecated delays in laying of 'Orders' on the Table of the 
HoWie. They regret to observe that cases of inordinate delays in 
layine still continue to occur In large numbers. Out of 1142 
'Orders' laid on the Table during the Twelfth Session to Eighteenth 
Session of Filth Lok Sabha, 93 'Orders' were laid after the pres-
cribed time-limit. In three cases, there was a delay of over one 
year, in one case of over two years, in two cases of over three 
years and in lanother two cases of over four years. The Committee 
need hardly re-stress that such inordinate delays in laying are 
contrary to the spirit of the relevant provisions in Acts which require 
that the 'Orders' should be laid before Parliament as soon as possi-
ble, after they are made. The Committee will also like the Minis-
trieslDepartmen.ts exercising rule-makinei power to bear m mind 
that generally the rules become operative as soon as they are 
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puJtlilhed, but Parliament'. statutory Nflt of modificationlannul-
ment, in terms of Itatutes, becomes exercisable only after the rules 
are laid before Parliament. Inordinate delays such as above result 
in depriving Parliament of their statutory right of modification1 
annulment for unduly long periods. 

5L An analysis of reasoDS for delay, as revealed by the state-
ments .i4 before ParliMnent and tbe explanations subsequently 
furnished to the Committee, bulicates that, .• in the past, (i) in-
adverteneeloversightladministrative reasons (45 cases), and (ii) non-
receipt of G.s.R numbenlprinted copies from the Press (38 cases) 
account for bulk of the cues of delay. To obviate delays on .account 
of inadvertencel oveniPt; the Committee in para 3% of their Ninth 
Report (Fifth Lok Sabha), presented to tlbe House on the 19th; 
November, 1973, had desired the MiDistriesfDepartments to take 
specific steps on the lines indiceted by the MinistrY' of Labour viz., 
(a) maintenance of a register for entering notifications issued UDder 
various Acts, and (b) submission of periodical l'eturDS by the 
Sections issuing notifications to the Parliament Section. On the 
18th December, 1973, the Department of Parliamentary Affairs 
brou£bt the above recommendation of the Committee to tbe notice 
of aU MinistrieslDepartments. Subsequently, on the 9th April, 1974, 
the Cabinet Secretary addressed a D.O letter to all Secretariea of 
the Government saying that he had been desired by the Prime 
Minister to request that the procedure laid down in the D.O. to 
facilitate timely compliance with the statutory requiremeats relating 
to subordinate legislation should be strictly adhered to. The Sec-
retaries of MinistrieslDepartments were asked to send coafirmation 
to the Cabinet Secretary by tbe 20th April. 197f that nec~ 
arrangements in this regard. had been made. It is anthinkable that 
after so emphatic a direction by the Committee, instructioas Ity the 
Department of Parliamentary Attain and the desire of the Prime 
Minister as communicated in tbe Cabinet Secretary's D.O. of the 
9th A,pril, 1974, delays on account of inadvertence I oversight should 
have occurred in such a large number of cases. The Committee 
will like the MinistrieslDepartments to make a review whether the 
procedural safeguards against delays in laying, as outlined in the 
Cabinet Secretary's D.O. dated the 9th April, 1974, have been in-
troduced by them, and are being strictiy complied with. The 
Committee will also like them to make a review whether there are 
still any <Orders' with them which have inadvertently been omitted 
to be laid on the Table, and, if so, to lay them without any further 
delay. Henceforth, the Committee wUl take a serious view of such 
omissions. 
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52. As regards the other main ,reason for delay, viz., non-receipt 
of G.S.R. numbertolprinted \Copies of ,the Gazette from the Press, tbe 
Committee note tbat the ~hief Controller of Printing a,nd ,stationery 
vide bis Memorandum No. H-l1013/1/72-P dated the 9th February, 
1972 addressed to all Ministries/Departments of Government of 
India ,eferred to a new procedure fOr supply of printed copies of 
Gazettes or details of G.S.R.IS.O. numbers 'allotted to notifieations 
by ,the Press, so as to obviate delays in laying on this account. In 
para 43 of tbeir Fifth Report (Fifth Lok Sabha) and i~ para 35 of 
tbeir Ninth Report (Fifth Lok Sabba) tbe Committee had ,deSired 
the MinistrieslDepartments to strict~y comply with this procedure. 
The fact that in as many ~s 38 cases, :the delay ,sbould have occurred 
on this account indicates that the above procedure is not ~ing 
strictly followed. The Committee will like the MinistrieslDepart-
ments to ,ensure that lIenceforth no delay in laying ocCUrs on ,account 
of their failure to follow tbe above procedure. ' 

53. In two cases where the Committee took evidence, a reason 
given fM delay was that the amendment of the 'Orders' was under 
consideration. The Committee do not consider it a valid /plea for 
delay in laying. The Committee will-like to -",mphasise that once 
an 'Order' has been published it should be laid on the Table witbin 
the prescribed time-timit. A~ndments to 'the 'Orders', if any, may 
be laid subsequently, when issued. 

54. ,The Committee also obser\'e that out of 93 cases in which the 
delay had occurred in as many as 56 cases, statements showing 
reasons for delay had not 'been llaid on the Table. The Committee 
feel strongly about ;non-observance of their recommendation in this 
rega.rd. The Committee once again urge that in case, due to any 
unavoida1JJ.e reason, it bas not been possible for a Ministry I Depart-
ment to lay an 'Order' On the Tabl~ within the prescribed time-
limit, they should make it a point to lay a statement showing rea-
sons for delay along with the 'Order'. 
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THE RESERVE BANK OF INDIA (NOTE REFUND) RULE, 1975 

55. Rule 6 of the Reserve Bank of India (Note Refund) Rules, 
1975, framed under the Reserve Bank of India Act, 1934 (2 of 1934), 
reads as under:-

"s. Lost Or wholly destroyed notes and haJ.j notes.-No claim 
in respect of a note which is stated to have been lost or 
wholly destroyed, or a half note, shall be entertained, if 
the denomination of the note is either one hundred rupees 
or less." 

56. The Committee on Subordinate Legislatioil(I975-7S), at their 
sitting held on the 30th January, 1976, examined the above rules 
which were published jn the Gazette on 23-8-75 and laid on the 
Table of Lok Sabha on the 16th January, 1976, and desired to know 
the considerations on which rule 6, ibid, had been made. The matter 
was referred to the Ministry of Finance (Department of Banking) 
tor furnishing their comments on the above point. In their reply, 
they stated as under:-

" .... the Reserve Bank of India who were requested ,to fur-
nish their comments in the matter have since conunented 
as under: 

'There are two categories of bank notes, 1,iz. registered notes 
and unregistered notes. Registered notes are notes of 
denomiriations exceeding Rs. 100/- in respect of which 
the Bank maintains registers showing a complete re-
cord of the notes, serial numberwise, from their initial 
issue to the public to the stage of their withdrawal from 
circulation and final destruction. The maintenance of 
a complete record is practicable in the case Of notes of 
denominations exceeding Rs. 100f- because such higher 

denominations notes form hardly one per cent of the total 
notes in circulation. In the case of notes of denominatiOn 
of Rs. 100/- and less (called unregistered notes) in view 
of the large number of notes in circulation Which is of 
the order of 7000 million pieces no such record is main-
tained and fOlr reasons of economy it will not also be 
feastble and worthwhile to maintain such detailed re-
cords. 

19 
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Claims in respect of lost, wholly destroyed or half notes are 
entertained, if the denomination of note is in excess 
of Rs. 1001-, as it is possible to guard against double 
payments in respect of claims..,on these notes by a re-
ference to the registers. In the case of unregistered 
notes of the genomination of Rs. 1001 or less, in the 
abs«;nce of such detailed .record it will not be possible 
for the Bank to verify when the notes in question are 
stated to have been lost or wholly destroyed, or value 
for a half note is claimed, that the value has not already 

been paid by the Bank on the same Dote. It is for these 
.<!oDSiderations that pro .. vision· bas been made in Rule 
6 that no claim in respect of a note stated to have been 
lost or wholly destroyed or a half note shall be enter-
tained if the denomination of the note is Rs. 1001- or 
less.n 

57. At their sitting held on the 4th August, lB77, the Commit we 
considered the .matter, and decided to hear the oral evidence of the 
representatives of the Ministry of Finance Department of Economic 
Affairs) on the provisions of Rule 6 of the Reserve Bank of India 
(Note Refund) Rules, 1975. 

58. At their sitting held on the 3rd September, 1977 the Com-
mittee hearq. the oTai evidence of the representatives of the Minis-
try of Finance (Department of Economic Mail'S) and the Reserve 
Bank of Lndia on the provisions of the Rule in question. 

59. During evidence, the representative of the Ministry of Finan-
ce explained that the notes of the denomination of Rs. 10001- and 
above are registered notes anrl the Reserve Bank maintains a record 
not only of theit: dates of issue but also of the dates of the cancel-
lation. The no1;es of denomination of as. 1001- and below are un-
registered notes. In case of such notes the Reserve 1tank keeps 
a record of the date of issue only and no record is kept of the date 
of cancellation. He further stated that oefore 1956, even hundred 
rupee notes were registered notes but due to massive ~ncrease in 
the number of such notes in circulatiO'n. the Reserve Bank came to 
the conclusion that it was simply not wOI"thwhile to maintain a 
record of their cancellation. Consequently, tOO-rullee notes were de-
registexed in 1956. 

In reply to a question, the representative of the ~nistry stated 
that aa against 62 million pieces of tOO rupee notes in circulation in 
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1956, there were 357 million pieces of lOO-rupee notes in circulation 
on 1-1-1977. The number of pieces of 50-rupee notes in circula.oD 
on that date was .u7.7 million. 

80. When asked as to the difficulties in maintaining register in 
respect of· hundred-rupee notes, the representative of the Ministry 
stated that every day, o~ an average, 6 lakh pieces of 100-rupee 
notes are cancelled all over India. The Reserve Bank of India's 
view was that it was not worthwhile to maintain a record of so 
large a num~r of notes. 

Regarding £Ost involved in the matter, the representative of the 
Reserve Bank stated that for an average claim worth about Rs. 1 
lakh received by them, their establishment cost was about Rs. 10 
lakhs. 

Asked whether the Reserve Bank had been receiving claims from 
the public for refund of lost or half lOO-rupee notes, the representa-
tive of the Bank stated that he would have to look into the records. 

61. Regarding the position in ether countries, the representative 
of the Reserve Bank stated that in 'the U.K. and Australia only very 
high value notes were registered. They have stopped registration 
!Of even five-pound notes. In the U.S.A. and U.S.S.R., there was 
no registration at all. 

62. The Committee then desired to know whether, having regard 
to the great value of hundred and fifty rupee notes to the great mass 
of people of this country, some way could not be found out whereby 
claims for lost or half notes of these denominations could be enter-
tained by the Reserve Bank even without registration. For instance, 
in respect of half notes, the Bank could have a statement from the 
claimant and in case of lost notes, the Bank could have an affidavit 
from the claimant and, after notifying it, make payment to him. 
The representative of the Ministry promised to give serious consi-
deration to the suggestions. But, he added, that according to their 
as also the Reserve Bank's view they must re-introduce the process 
of registration, before they could entertain claims for such notes. 

63. The Committee note that the main consideration why the Re-
serve Bank of Indie does not entertain claims in respect of lost, 
wholly destroyed or half notes of the denominations of one hundred! 
rupees and less is that, unlike notes of the denominations exceedinlC 
rupees one hundred, these are unrelflstered notes, and maintenance 
of a complete record is not practicable in their case. But having 
regard to the ereat value of hundred rupee and ftfty rupee notes to 
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the great mass of the people of this cowltry, the Committee will like 
the Ministry of Finance to examine whether some way could not be 
found out whereby claims for lost or half notes of these denomina-
tions could be entertained by the Reserve Bank even without reJis-
tration. For instance, in respect of half notes, the Reserve Bank 
could have a statement from the claimant and in respect of lost 
notes, the Bank could have an affidavit from the claimant, and, after 
notifying it, make payment to him. The Committee will like to be 
apprised of the outcome of the Ministry's examination at an early 
date. 



IV 
IMPLEMENTATION OF RECOMMENDATIONS , 

(i) Implementation of recommendations made in paras 49-50 
of Tenth Report of Committee on Subordinate Legislation 
(Fifth Lok Sabha) regarding representation of Lok Sabho. 
On the Samsad (Court of Vist,a-Bharati) constitlLted under 
sections 16 and 19 of the Visva-Bharati Act, 1951 (Para 162 
of First Report-Second Lok Sabha). 

64. Clause 11 (12) of the 'Statutes of the Visva-Bharati governing 
the termination of membership of the Samsad (Court of Visva.-
Bharati) read, as follows:-

"No member elected, nominated or appointed to the Samsad 
(Court) in his capacity as a member of a particular body 
or as the holder of a particular post shall hold office for a 
period longer than three months after he ceases to hold 
that post, unless in the meantime he again becomes a 
member of that body or is re-appointed to the post." 

65. There was n!J specific provision in the First Statutes of the 
University (Visva-Bharati) that a representative of Lok Sabha on 
the Samsad (Court) should ceaSe to be member thereof, if he ceased 
to be a member of the Lok Sabha. 

66. The effect of the a,bove clause appeared to be that members 
of the Lok Sabha on the Sam sad will continue to represent the Lok 
Sabha even after dissolution of the Lok Sabha which elected them 
if they are again elected to the Lok Sabha within three months, 
without their being re-elected by the new Lok Sabha to serve on 
the Samsad. 

67. The matter was taken up by the Committee on Subordinate 
Legislation (Second Lok Sabha) with the Ministry of Education, 
who had then replied as under:-

"The Ministry of Law who have been consulted in the matter 
have confirmed that interpretation. That Ministry have 
also observed tht if it was intended that members of old 
Lok Sabha on the Samsad (Court) should nQt continue to 
be members of the Samsad after the dissolution of the Lok 
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Sabha and that the new Lok Sabha should elect its own 
representatives on the Samsad, it would be necessary to 
amend the Statutes suitably." 

68. The other point that was referred to the Ministry was that 
on the Samsad, which consisted of 45 members, Parliament Was re-
presented by two members, one from Lok Sabha and one from 
Rajya Sabha. The representation of the two Houses was not in the 
ratio of Z: 1 as ·recommended by the Committee earlier. 

69. In this connection, the Ministry had replied as under:-

". " .an amendment of clalljSe (5) of Statute 10 of the Fi'l'st 
Statutes of Visva-Bharati would be necessary in order to 
give effect to the recommendations of the Committee on 
Subordinate Legislation. Till such amendment is made 
the present provision on the Statutes will remain in 
force." 

70. After considering the Ministry's reply to the above pOints, 
the Committee on Subordinate Legislation had recommended in 
para 162 of their First Report (Second IAk Sabha), presented to the 
House on 12-9-57, as follows: 

"The Committee recommend that First Statutes of the Uni-
versity (Visva-Bharati) should be suitably amended to 
provide (i) that a representative of the Lok Sabha should 
cease to be a member of the Samsad on his ceasing to be 
a member of the Lok Sabha and (ii) that Parliament 
should be represented by three members on the Samsad, 
two from Lok Sabha and one from Rajya Sabha." 

71. No reply having been received on the above recommendations, 
the Ministry of Ed.uc~tion and Social Welfare (Deprtment of Edu-
cation) were asked on 28-9-72 to indicate the action taken thereon. 
While forwarding a copy of the • ·Visva-Bharati (Amendment) Act, 
1971 (57 of 1971), the Ministry had stated in their reply dated 
9-11-1972, as follows:-

"According to the composition provided in Section 19 of the 
Visva-Bharati Act, as amended, the Court (Samsad) shall 

-----------------·See para 26-27 (Third Report- Firat Lok Sabha) , paras 9 and 32 
(Fllurth Report-First Lok Sabha). 

·-Section 1~ (1) (f) as amended reads: 
.. (I) three representations of Parlia ment, of which two to be nominat-

ed by the Speaker of the Lok Sabha from among the members thereof and 
one to be nominated 'by the Chairman, Gl the Rajya Sabha from among the 
members thereof:" . 
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inter alia consist of· 3 representatives of Parliament of 
which two will be nominated by the Speaker of the Lok 
Sabhs. from among the members thereof and one to be 
nominated by the Chairman of the Rajya Sabha from 
among the members thereof. As the relevant clause speci-
fically provides that there shall be 3 representatives of 
Parliament, persons concerned will cease to be members 
of the Court (Samsad) of the University as soon as they 
cease to he the Members of the Parliament. It is, there-
fore, felt that provision for the purpose as recommended 
by the Committee on Subordinate Legislation in para 162 
of their first report (Second Lok Sabha), already exists 
in the Act of the Visva-Bharati and no further action is 
necessa·ry for implementing the said recommendations of 
the Committee on Subordinate Legislation." . 

72. After considering the above reply of the Ministry, the Com-
mittee on Subordinate Legislation had observed in paras 49--50 of 
their Tenth Report (Fifth Lok Sabha) as under:-

"The Committee regret to note that the Ministry of Education 
have taken 14 years to amend the Visva-Bharati Act, 1951, 
in implementation of second part of their recommendation 
made in para 162 of First Report (Second Lok Sabha) that 
Parliament should be represented on the Samsad of the 
Visva-Bharati by three Members, two from Lok Sabha and 
one from Rajya Sabha. . 

As regards the first part of the recommendation that the 
statutes of the University should be amended to provide 
that a representative of Lok Sabha should cease to be a 
member of the Samsad on his ceasing to be a Member of 
Lok Sabha, the Committee are surprised to note that the 
Ministry have still not amended the Statutes in spite of 
the opinion given by the Law Ministry to them as far back 
as in 1957 regarding the necessity of nmending the Statutes 
suitably. The Committee are not convinced by the reply 
of the Ministry that as Section 19(1)(f) of the Visva-Bha-
rati Act specifically provides that there shan be three re-
presentatives of Parliament, persons concerned shall cease 
to be members of the Samsad as soon as they cease to be 
members of Parliament. They desire the Ministry to 
make specific provision in this regard by carrying out a 
suitable amendment to the Statutes, without any further 
delay." 
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73. The Ministry of Education and Social Welfare in their replY 
dated IN)-1974 stated as follows:-

" ........ so far as the observations of the Committee on Sub-
ordinate Legislation in paragraph 49 of its report are con-
cerned, it seems that there is some misunderstanding. 
The recommendations made by the Committee on Sub-
ordinate Legislation in 1957 and communicated to this 
Ministry vide Lok Sabha Secretariat O.M. No. 1061CIII57 
dated 2941957 were duly implemented by this Ministry 
in the following years. The p'rovision for two represen-
tatives of LOk Sabha and one representa.tive of Rajya 
Sabha on the Court of the Visva-Bharati was made in 
Statute 10 (5) of the Visva-Bhar3ti in April, 1958, which 
read as under:-

'The num1ber of representatives of Parliament under clause 
(xii) of Sub-section (1) of Section 19 shall be three of 
whom two shall be elected from the Lok Sabha (House 
of the People) and one from the Rajya Sabha (Council 
of states)'. 

A provision was also made in Statute 10(11) of the Visva-
Bharati in April 1960 to imp'lement the other suggestion 
of the Committee on Subordinate Legislation that any 
pierson who is a member of any authority or body of the 
University in his capacity as a member of a particular 
body (for instance a member of Parliament) shall hold 
office so long only as he continues to be a member of that 
particular authority or body. The provision was as 
follows:-

'Notwithstanding anything contained in these Statutes, a 
person who holds any post in the University or is a 
member of any authority or body df the University in 
his capacity as a member of a particula·r body or as 
the holder of a part~u1ar appointment shall hold office 
so long only as he continues to be a member of that 
particular authority or body 01' the holder of that par-
ticular appOintment. as the case may be.' 

Unfortunately, however, a report of implementation of the 
recommendations was not sent by this Ministry to the 
Lok Sabha Secretariat at that time and it was only in 
September 1972 when the Lok Sabha Secretariat made 
a referenc~ to the recommendations of the Committee in 
their O.M. No. 42130ICII172 dated September 28, 1972 that 
this Ministry explained the position as it stood at th'at 
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time. Since there was no reference in the Lok Sabha 
Secretariat Memo. dated September 28, 1972 to the alleged 
delay of 14 years in implementing the recommendation of 
the Committee on Subordinate Legislation, there was no 

w occasion for this Ministry to remove the mis-apprehension. 
It is now requested that' the Committee 'on Subordinate 
Legislation may kindly be informed of the correct posi-
tion namely, that the recommendations made by them in 
1957 were duly implemented in 1958 and 1960 respectively 
and that the alleged delay of 14 years referred to in para-
graph 49 of their report is based on a mis-apprehension. 

In the year 1971, serious situation developed in the Visva-
Bhara.ti on account of which a Presidential Ordinance had 
to be issued superseding all the authorities of the Uni-
versity and replacing them by smaller nominated bodies. 
The size of the ~ourt of the University was, under the 
Amendment Act, reduced from about 100 to 30, of whom 
the maJority were to be nominated by the Visitor. In 
view of the reduction of the size of the Court, Statute 10 
of the University, as it stood at that time, became infruc-
tuous and was, therefore, deleted. Clause (11) of this 
Statute, which lEde a provision that any person who has 
become a member of the Court by virtue of holding any 
office or being a member of any particular authority will 
cease to be a member of the Court as soon as he ceases to 
be a member of that particular authority or to hold that 
particular office, was also deleted along with that statute. 
However, the provision for 3 representa.tives of parlia-
ment, 2 from Lok gabha and 1 from Rajya Sabha was 
incorporated in Section 19(1) (f) of the Act itself. The 
language of Section 19(1) (f) of the Act implies that a 
Member of Parliament can continue as a member of the 
Court of the Visva-Bharati so long as he is an M.P. Even 
otherwise the LokfRajya Sabha Secretariat inform us as 
SOOn as the term of a.n M.P. expires and we initiate action 
to get another M.P. nominated in his place, on the Court 
of Visva-Bharati. 

The Ordinance which was later on replaced by an Act of Par-
liament, was only an interim measure and the intention 
is to introduce comprehensive legislation for the Visva-
Bharati as soon as possible. A Committee is already 
working On the drafting of legislation. At the time of 
introducing the comprehensive legislation, the suggestion 
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of the Committee on Subordinate Legislation for restora-
tion of clause (11) of Statute 10 of the Statutes of the 
University will be duly taken into account . 

••• • •• . .... 
74. The Committee note from the .reply of the MiDistry of Edu-

eatioD, Social Welfare and Culture that both of their recommenda-
tions made in para 16! lof their First Report (Second Lok Sabha) 
had actually been imp'lemented by the Ministry in 1958 and 1960, 
but there was a failure on the part of the Ministry in that they had 
not informed the Committee about the action taken by them 011 

these recommendations, with the result !that the Committee .remain-
ed unaware of the fate of their recommendations till June, 1974 
wheD, "on the matter being again taken up by the 'Committee, the 
Ministry clarified the position. The Committee hope that the Minis-
try will take care to obviate such omissions in future, and send 
aetion-taken notes to the Committee immediately on implementa-
tion. 

75. The Committee llote the assurance of the Ministry that they 
propose to introduce comprehensive legislation for the.Visva-Bharati, 
and at the time of its introduction, they will take into account the 
suggestion of the Committee for restoration of ,clause (11) of statute 
10 of the Statutes of the Visva-Bharati University which provided 
that a pellSon who is a member of any authority or body of the 
University in his capacity as a member of a particular body '(for 
instance. a Mem,ber of ParDament) shall hold office 80 'long only as 
he continues to be a member of that particular authority -or body. 
The Committee desire the Ministry to expedite the proposed legi~ 
lation. 

(ii) Implementation of recommendation made in paras 37-38 01 First 
Report of Committee on Subordinate Legislation (Fifth Lok) 

Sabha regarding the Central Rese"ve Police Force (Fourth 
Amendment) Rules, 1968 (G.S.R. 373 Of 1968). 

76. Rule 36.c of the Central Reserve Police FOrce Rules, 1955. 
as inserted by G.S.R. 373 of 1968, provides that notwithstanding the 
provisions of Chapter XV of the Code of Criminal Procedure, 1898, 
the Commandant or the Assistant Commandant may try an offence 
in any place whatever with due regard to the convenience of 
parties. 
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77 Rules 36G and 361, ibid, empower the Central Government 

to determine the court before which prOceedings In respect of an 
accused should be instituted or continued in cases where there is a 
-difterence of opinion between a Magistrate and a Commandant or 
Assistant Commandant in this regaTd. Under the former Rules, the 
Central Government can direct the Magistrate to deliver the accused 
to the Commandant or Assistant Commandant and the Magistrate 
.shall accordingly deliver the accused to such Commandant or 
Assistant Commandant. 

78. It was noticed that in Rule 36C, the words "Notwithstanding 
the ptovisions of Chapter XV of the Code of Criminal Procedure, 
1898" were pre-fixed, which lent to it the character of an over-
riding provision. Also, the powers conferred on the Central Gov-
ernment under Rules 36G and 361 could be so exercised as to oveI'-
ride the pTovisions of the Code of Criminal Procedure. 

79. The matter was taken up with the Ministry of Home Mairs 
and it was suggested to them that the provisions contained in the 
above Rules should either form part of the parent Act or have an 
express authorisation therein. It was pointed out in this regard 
that for similar matters, there were express provisions in the 
Border Security Force Act (vide Sections 79 and 81). 

80. After considering the rep'ly of the Ministry of Home Affairs, 
who did not accept the suggestions made above, the Committee on 
Subordinate Legislation had observed in paras 37-38 of their First 
Report (Fifth !.;ok Sabba) , presented to the House on the 10th 
August, 1971, as under:-

"The Committee observe that the pte-fixation of the words 
'Notwithst~lDding the provisions of Chapter XV of the 
Code of Crimin:'l Procedure, 1898' in Rule 36C seeks to 
make the provisions of this Rule of an over-riding nature. 
Similarly, the powers conferred on the Central Govern-
ment under Rule 36G and 361 may be SO exercised as to 
over-ride the provisions of the Code of C'iminal proce-
dure, should a conflict between the provisions of the said 
Code and Rules in question arise. The Committee, theI'e-
fore, flnd it difficult to appreciate the Ministry's conten-
tion that there is nothing substantial in the prOvisions 
of Rule 36C, 3SG and 361. 

The Committee do not question the necessity or desirability 
of the provisions of Rules 36C, 300, and 361; nor do they 
want any modification therein. The question is only 

2919 LS-a. 
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limited to the JiIOmt whethar ~auae of· thEW' ~diag 
nature, these provisions should· IPOI'e' appl'OplUtql, fomn 
part of the Act or of, the Rules. The Committee, feel 
that wq.ile the provisions of ali Aet JD.ay o"eMide 
the provisions of. an earlier Act the &xee"~ive, in _r<:ise , 
of their rule-making powec, cannot over-ride the same 
unless the latter statute expre~ authoris8$ them to dp 
so. The Committee are, therefore, of the view that the 
aforesaid provisions should form part of the Act, or in 
the altemative, there should be a speeiftt authorisation 
tbel'efor in the Act. The het that similar proVisions 
fOrm part of fuur other Acts-Border Security Force Act. 
Nmy, Navy and Air Force Acts-reinforces this view." 

81. In their action taken reply, the Ministry had'stated on 11th 
May, 1972, as under:--

" ..... it has been decided to omit Rules (a), '36(.1», 36(£), 
36(g), 36(h) , 36(j.) and 36(j) &-om the Central Reserve 
Police Force Rules, in obedience to the observations made 
by the Committee on Subordinate Legislation. Action is 
being taken in consultation with the Ministry of· Law & 
Justice to issue formal notificatio'n deleting tbese rules. 
When the notification has been issued, copies thereof will 
be sent to the Deptt. of Parliamentary Affairs." 

82. In reply to a further communication, the Ministry had infonn~ 
ed about their proptosal to amend the Central Reserve Police Foree 
Act and stated as follows: 

"As regards the amendment of the CRPF (Fourth Amend-
ment) Rules, 1968, I am to say that as some provisions of 
the Central Reserve Police Force Act need to be amended 
keeping in view the present constitution, character of 
duties and reqUirements of the Foree, this Ministry have 
taken up a proposal of amending the Cel'ltral Reserve 
Police Force Act. A draft amendment Bill has already 
been prepared and is under exami.nation. The observa-
tions made by the Committee on Su.bordinate Legislation 
have been taken note of while preparing the proposed 
amendment Bill. It is intended to make a specific autho-
risation in the amendment Bill for overridina certain 
provisions of Cr. p.e!' 

83. In reply to a D.O. reminder, in which the Ministry were 
asked to state the latest position about the re-drafting of the pre-
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paM ameodIneet ~ .. whee it it likely to ~. tAtllDduced in 
the Lok Babha, the Ministry had informed m ~ ~,as under: 

"Tlt.e dnft- Btll is: 8'lIW lilnder analiBa·tioJa, ia OO~ft with 
:oG\OWF. A. mamber of: me ..... ~ !rave alI*ady been 
held to discuss the draft Bill. At this stage, it is difficult 
to indicate the precise time by which it will be introduced 
in Lok Sabha, HDwever, all po88ible! efforts 8J'6 tieing 
made to finalise the Bill ana introduce the- same in Lok 
Sabha as early as feasible." 

M. In their re€ent communieation dated th.e 14th Janu.ary, 1977, 
the Ministry have stated as follows:-

~ ....... a compt:ehensive review of the CRPF Act, ~, is under 
consideration of this Ministry and will take time. The' 
CRPF Rules, 1955, will also be reYiewed/rniaed mutati8 
l1~utandi8. A further communication will foUow after 
the rna,tter is finalised: This is for the information of 
Committee on SubOrdinate Legislation of Lok Sabha." 

85. The Committee feel eeftcemed- to nerte that the Ministry of 
Home !Affairs have not been able to complete the (review of the 
Central ~erve Police Foree Ad even six years after the Commit-
tee had made their recommendation that !PrOvisions of rtifes 36-C. 
36-G and 36-1 of the Central Reserve Police Force Rules, I 1955, 
whkh are of an overriding nature, should either fonn 1IlJU1 of the 
Ad or there should be a specific authorisation therefor ~ the Act. 
The Committee desire the Ministry to expedite the matter, a.s the 
implementat>on of their recommendation hes almeaq been Inordi-
MWy del8&'e4.. 

(iii) Implementation of reconvrnendation made in para 30 of Eleventh 
Rsport o'f Committee on SuOOrdiMite Legi.8bILt1ion ~F'iijth. Lok 
Subha) re: the Asian Ins,tttute of Edu.catiml.aZ Planning and 
Administration (Cl4$s I and n Posts) RecruiWLent Rules, 1969 
(G.S.R. 835 of 1969). 

86. Rule 6 of the Asian Institute of Educational Planning and 
Administration (Class I and II Posts) Recruitment Rules, 1969 reads 
as under: 

"Power to rela.x.-Where t,be-. Central Govemment is, of opiniaa 
that it is necessary 01' e:tpedient so to do i-t may, by order.. 
for reasons to be rec:rorded in writinSl relax any: of the 



provisions of. these rules in reapect of any class or cate-; 
gary of penons: 

Provided that any such order relating to the post of Private 
Secretary to the Director shall be issued only in consul-
tation with the Union Public Service Commission." 

87. Normally the relaxation clause in recruitment rules relating 
to gazetted posts reads as follows:-

"Where the Cent!"al Government is of opinion that it is neces-
sary ,or expedient sO to do, it may, by order. for reasons 
to be recorded in writing and in consultation with the 
UP.S.C. relax any ot the provisions of these rules with 
respect to any class o!" category of persons or post~" 

88. On a comparison of above two rules, it was seen that whereas 
in the normal relaxation rule. there is a provision for consultation 
with the Union Public Service Commission in respect of each gazet-
ted post covered by the rules. the rule in question did not provide 
for consultation with the Union Public Service Commission except 
for the post of Private Secretary to the Director. 

89. The Ministry of Education and Social Welfare with whom 
the matter was taken up, had, inter alia, stated as follows:-

" .... it was ..... decided, in consultation with the erstwhile 
Ministry of Home Affairs that the posts in question may 
be excluded from the purview of the U.P.S.C. 

l,t was also decided that the exclusion should be treated as 
covered under item 15 of the Schedule to the Union Pub-
lic Service Commission (Exemption from Consultation) 
Regulations, 1958. 

Since the posts of Co-ordinator of Studies, Economist, 'sta-
tistician and Documentalist are exempt f(om the purview 
of the U.P.S.C., the power to relax any of the provisions 
of the Recruitment Rules in respect of these posts has 
not been made subject to the prior consultation with 
U.P.S.C ....... " 

90. Item 15 of the Schedule to the Union Public Service Com-
mission (Exemption from Consultation) Regulations, 1958, covers 
the posts of consultants in the Planning Commission only. Thus 
the posts in the Asian Institute of Educational Planning and Adminis-
tration did not seem to be covered by this pTovision. 
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91. The matter was referred to the erstwhile Departtnent of Per-
sonnel (Cabinet Secretariat) and J.finistry of ·Law, Justice and 

: Company Aftairs (Department of Legal Affairs) for comments. In 
reply, the Ministry of Law, Justice & Company Aftairs (Department 
of Legal Affairs) had stated as follows:-

"Item No. (15) of the Schedule 'Posts of consultants in the 
Planning Commission'. It is found from O.M. dated 31-7-
1972 from the Ministry of Education and Social Welfare 
that the Asian J.nstitute of Educational Planning and Ad-
ministration functions as a Subordinate Office of Depart-
ment of Education. Hence it is clear .that the Institute 
:is" not the Planning Commission nor a part of it and conse-
quently the posts in the Institute cannot be treated as 
posts of consultants in the Planning Commission which 
has a distinct and separate entity. It does not appear to 
be possible to broaden the scope and meaning of entry 
(15) so as to include any other body or SU'bordinate Office 
of a Ministry or Department in the Planning Commission. 
Mere existence of the word 'Planning' in the name of the 
Institute does not make it a part of Planning Commission." 

92. The Department of Personnel, in their reply, had stated as 
follows:-

" ........ under the proviso to clause (3) of article 320 of the 
Constitution, the President can make regulations specify-
ing the matters in which either generally, or in any parti-
cular class of cases or in any" particular circumstances, 
it shall not be necessary for a Public Service Commission 
to be consulted. Although Government thus have powers 
in the matter of excluding posts from the Commission's 
purview, a convention has been established whereby the 
Commission are consulted before any post is excluded 
from their purview. 

The Asian Institute of Educational Planning and Administra-
tion was set up as a temporary otganisa tion which was 
not expected to last long. In view of this, and the fact that 
expenditure on the agreement between the Government 
of tndia and UNESCO provided for consultation with 
UNESCO in making appointments to the posts, the Union 
Public Service Commission were requested to agree to 
the exclusion of the posts from their purview. The Com-
mission agl"eed to the proposal and the posts were accord-
ingly excluded from their purview. 
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In view ef tae c-etitu.tioaal ,proviIiOlll .. eIcTed io :in ,ara-
_a,a. . . .• "ve, iDe tact .... die AliaDklJtitute ,.f 
~UCltiGD&l p~ tunctiOlll, 1M tec804GaI reaIINII, a • 
• &IOezdiMte Qflee « ~e KirUt.ry oiJfGluaa1ioa.did 
not prevent exel..... ofcer.tUa poets tIIaareln 'froai the 
Commission's purview. In this connection, it may, how-
--,lie Mided 1t1at ""e UrdOl'l ·PYblie :Serrice o-mission 
AM sua." ttl 1869 ,Stet h pesI8 1ft the Institute 
Already ..•• ~ ..•.••.....•....... -dl\lllted ff'tiIft the Com-
1IIiui0ll'a purview may be broughtbeek wtthtn the Com-
m.i8lien's pu~ as ,and when tM e~ incumbents 
vaC!!a~ them." 

93. The Committee, after consHlering the above comments of bOth 
the Departments, had obsflJ'ved in para 3001 theil' Eleventh Report 
(Fifth Lot Sabha), .as under:-

4''&e Committee aote the opinion Gf the lI.iJUitry of Law, Jus-
tice lAd Carqpany Affair. (Departaent of Legal A1fairs) 
that item No. 15 of the Schedule to the UniQn Public Ser-
vice Commission (.emption from Conillitation) Regula-
tions, 1968, does not include the pt>8ts in1he Asian Institute 
of Educational Planning and Administration. The Com· 
mittee are of the view that the Ministry of Education had 
definitely erred in treating the posts of Coordinator of 
Studies, Economist, Statistician and Documentalist as 
exempt from the purview of UAion Public Serviee Com-
mission. They desire the Department of Pel"Sonnel to 
issue necessary instructl'Olls to aU KinistrieslDepartments 
te ensure that Union Public Service ,Commtllsion is in-
variably consulted while relaxing any of the Tules relating 
to Gazetted posts unless a post is IfPecifica1ly covered by 
Union Pub1icService CommiSSion (EDmptiOll from Con-
sultations) Regulations, 195.t" 

1M. While regretting their mistake, the Ministry of Education and 
Social Welfare (Department of Education) have clarified the position 
as under:-

" .... the recommendatioDs contained in paTBgraph 30 of the 
Report have been examined in the Ministry of Education 
and Social Welfare in consultation with the Depart-
ment of Personnel .and the Ministry of Law (Department 
of Legal Mairs). The factual position in respect of the 
points mentiooed in this paragraph is explained below:-

(1) The Ministry of Heme Affairs vide thetr Oftke Memo-
.randum Mo. 1II1~. (B) .... 1ftb November, 
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1963 decided in consultation with the Union Public Ser-
vice CnrmnHaiGill that the ;-pelts at 'Direetor, Deputy 

.Direator and AssistaDt Director in the ~onal Centre 
for the Tr&i:rJ:iDg of Educational ,Planners. Administra-
tors and Supervisors in Asia should be excluded from 
the p\lrview of the U.P.S.C., for ,pW'pOMS of sub-claUSei 
(a) & (b) of clauSe (3) of Article 320 of :the Constitu-
tioh.It was further decided that the exclusion should 
be treated as covered under item (15) of ·the Scnedule 
to the U.P.S.C. (Exemption from Consultation) Regula-
tions, 1958. 

(2) Subsequently, the posts of Dep1.tty .])irectot and AssiS-
tant Director in the Regional 0entIIe for the ~aining 
of Educational ,PlaDllers, AdminilU'&tors ·and Super-
visors in Asia were re-designated as 'Coordinator of 
Studies' and 'Economist' J!leSpectively, and also the name 
of the said Centre was changed to that of ·Asian Insti-
tute of Educational Planning and Administration. 

(3) The Ministry of Home Affailfs, vide their Office Memo-
randum No. F. 18111165-Est. (B) dated 15-12-1965, further 
decided in consultation with the V.P.S.C., that the posts 
of Statistician and Documentalist at the Asian Institute 
of Educational ·Planning and Administration should be 
excluded from the purview of the U.P.S.:C., for purposes 
of sub-clauses (8) & (b) or clauSe (3) of Atlticle 320 of 
the Constitution. U was also decided that the exclusion 
should be 1J1eated as covered by ttem(17) of the Sche-
dule to the U.P.S.C. (Exemption fromCohsultation) 
Regulations, 1958. 

(4) The Asian Institute of Educational Planning and Ad-
ministration (Class I & II Posts) Recruitment Rules, 
1969 (G.S.R 836 of 1969) were published in ,the Gazette 
of India dated 22nd March, 1969. 

(5) Till 23td April, 1964, item (15) of the Schedule to the 
U.P.S.C. (Exemption from Consultation) Regulation. 
1958 read as follows:-

'Ally Servke or post or class of posts in respect of which 
the Commission has agreed that it shall 'not'be 'ne-
ce!S8ry 'for it to be consulted.' 

7bese .Jil.e&Wations ~re .amended ~fom time io .time Qy the 
Ministry of Home Mairs and item (15) of the Schedule 
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to these Regulations was re-numbered as item (16) on 
24th April, 1964, as item (17) on 14th April. 1965, and 
as item (18) on 27th May, 1970. 

(6) In para 1 (ii) of this Ministry's Office Memorandum No. 
F. 29-45 1 72-UU, dated 31st July. 1974 to the Lok Sabba 
Secretariat, a reference was made to i1iem (15) of the 
Schedule to the U.P.S.C. (Exemption from Consultation) 
Regulations, 1958. Lt should have been actually refer-
red to as item (18) of the said Schedule. The mistake 
is regretted. The fact, however. remains that prior 
approval of U.P.S.C. was duly obtained by this Ministry 
to the eXclusion of the posts in question from the Com­
mission's purview in accordance with the provisions ot 
the U.P.S.C. (Exemption from Consultation) Regula-
tions, 1958, as amended from time to time . 

•• •• •• .. " 
95. In their action taken note, the Department of Personnel and 

Administrative Reforms have stated as foUows:-

" •••• 8 similar recommendation was made in para 83 of the 
Fifth Report of the Committee on Subordinate Legislation 
(Fifth Lok Sabha) and in compliance thereof this De-
partment has already issued instructions to all the Minis-
trieslDepartments of the Government of India to review 
all the Recruitment Rules for Class I and II posts under 
them to ensure that the relaxation clause in the notifica-
tion }YrOmulgating the Recruitment Rules contains a pro-
vision for consultation with the U.P.S.C. wherever neCes-
sary. In this connection. a copy of this Department O.M. 
No. 2/67/73-Estt. (D) dated the 14th May, 1973 is enclosed· 
for ready reference. Since all gazetted ,posts are included 
in either Class I or Class II, it may not be necessary to 
issue fresh instructions in this regard." 

96. The Committee note that in their earlier reply, 'the Ministry 
of Education Social Welfare and ,CUlture had indicated that the , 
relevant posts in the Asian Institute of Educational Planning and 
AdminiSb-ation were covered by item (15) of the Schedule to the 
Union Public Service Commission (Exemption from Co .. ultatiOll) 
Regulations, 1958, whereas the same were, in fact, covered by Item 
(18) of the said Schedule. As a resu'l't of this error QD the part of 
the MI!istl'y of Educatio~, Social Welfare and Cul~~ a lot of un-

·Not printed. 



37 

necessary correspondeaee had ensued between the Committee and 
three MiDistrieslDepartments 01 Government (iDcludin~ 'the Depart-
ments .of Legal Aftairs and Penonnel and Administrative Reforms). 
Bad the Ministry taken care to state the correct position in the first 
instance, Dot only the unnecessary correspondence woUld have been 
avoided but there would also have been no occasion for the Com-
mittee to record adverse comments in the matter. The Committee 
trust that the MiaJstry of Education, Social WeHare and Cultve 
will in future avoid luch errors and take care to furnish correct 
information to the Committee. 
~": -, 

NEW DELHI; 
The 9th December. 1977. SOMNA'm CHATTERJEE" 

Chairman, 
Committee on Subordinate Legistati&n. 
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(Vide 'para 5 ot the Report) 

Summary of ~ ·ft~~/.ob~·'I'I\a8e by 'the 
C'ommi'ttee 

. ..;,.;....---_ .. ...;.._-...;. 

;S. No. Para No. '·Summa:.t:Y. 

1(.1) 

l(ii) 

,.,.1 

(2) (3) 

!iO Tbe, Committee on Subordinate lleg!islaUon 
.}Jvetime and again deprecated delays in laying 

Vi' of 'Orders' on the Table of the House. They re-
pet to observe that cases of inordinate delays 

V in laying still continue to occuI' in large numbers. 

51 

Out of 1142 'Orders' laid on the Table during 
the Twelfth Session to Eighteenth Session ot 
Fifth Lok Sabha, 93 'Orders' were laid after the 
prescribed time-limit. In three cases, there was 
a delay of over one year, in one case of over 
two year's, in two cases of ovet' three years and 
in another two cases of over four years. The 
Committee need hardly re-stress that such in-
ordinate delays in laying are contrary to the 
spirit of the relevant provisions in Acts which 
I'equire that the 'Orders' should be laid before 
Parliament as sOon as possible, after they are 
made. The Committee will also like the Minis-
trieslDepartments exercising rule-making power 

,} to bear in mind that generally the rUedles become 
operative as soon as they are publish ,but Par-
liament's statutory right of modifJcation!annul-
ment, in terms of statutes, becomes exercisable 
only after the rules are laid before Parliament. 
Inordinate delays such as above result in de-
priving Parliament of their statutory right ot 
modificationlannulment foI' unduly long periods. 

An analysis of reasons for delay, as revealed by 
the statements laid before Parliament and the 

---------------------------------
38 
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(1) (2) (3) 
-----------_._-- "---'--~-

uplanatJou .IUibeequentJ&- furnished to the 
Committee, iAc;licates that.. as in the past, (i) 
inad¥8rWnce/ovar~iht./administrative reasons 
(45 cU"~J aDd ~ii) IlOD-l'e(leipt of G.S.R. num-
bers/printed copies from tbe Press (38 cases) 
account fQr bulk of the cases of delay. To 
obviate dela~s on account Gf inadvertence/over-
sight, the CQmmittee in par'a32 of their Ninth Re-
port (Fifth Lok Sabha), presented to the House 
on the 19th NovembeT. 1973, had desired the 
Ministries/Departmen ts to take specific steps 
on the hiles indicateci by the Mbli5try 'Of La-
bour viz., (a) maintenance of a register for en-
tel'ingnotifieatioR8 .. ,sued ullder various Acts, and 
(b)submissiOJll ·ofperiodical returns by the Sec-
tions issuing notifications to the Parliament Sec-
tion. On the 18th December, 1973, the Depart-
ment of Parliamentary Affairs brought the above 
recommendation of the Committee to the notice 
of all Mini s1:ri esjDepartmEmts. Subsequently, on 
the 9th April. 1974, the Cabinet Secretary ad-
dressed a D.O. letter to aU Secretaries of the 
Govemment saying that he had been desired by 
the Prime MiniBter to request that the proce-
dure laid down in Ule D.O. to facilitate timely 
compliance with the -statutory requirements re-
lating to subordinate legislatiOn should be strict-
iy adhered to. The SeC'l"etaries of Ministriesl 
Departments were asked to 'Send confirmation to 
the Cabinet Secretary by the 20th April, 1974 
that necessary arrangements in this regard had 
been made. It is unthinkable that after so em-
phatic a direction by the Committee, instruc-
tions by the Departmeot of Parliamentary 
Affairs and the desire of the Prime Minis-
ter as eommunicated in the Cabinet Seere-
tary's D.O. of the9U\- April. 1974 delays 
on account of itiadv$rt&nce/oversight should have 
occtm'ed in sueh a large number of cases. The 
Committee wilrl like the Ministries/Departments 
to make a . review wMthe1' the procedural safe-
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1(iil) 52 
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1 (iv) 53 

40 

(3) 

guards against dela.ys in laying, as outlined in 
Ithe CabinE:".; Secretary's D.O. dated the 9th ApriJ, 
1974, have been introduced by them, and are" 
being strictly complied with. The Committee 
will also like them 'to make a review whether 
there are still any 'Orders' with them which have 
inadvertently been omitted to be laid on the 
Table, and, if so, to lay them without any further 
delay. Henceforth, the Committee will take a 
serious view of such omissions. 

As regards the other main reason fOr delay, 
viz., non-receipt of G:S.R. numbersJPrinted copie .. 
of the Gazette from the press, the Committee 
note that the Chief Controller of Printing and 
Stationery vide his Memorandum No. H-l1013/1/ 
72-P dated the 9th February, 1972 addressed to 
all Ministire&/Departments of Government of" 
India, refel"red to a new procedure for supply of 
printed cop'ies of Gazettes or details of G.S.R·I 
S.O. num1bers allotted to notifications by the 
Press, so as to obviate delays in laying on 'this 
account. In para 43 of their Fifth Report (Fifth 
Lok Babha) and in para 35 of their Ninth Report 
(Fifth Lok Sabha) , the Committee had desired 
the Ministries/Departments to strictly comply 
with this procedure. The fact that in as many 
as 38 cases, the delay should have occurred on 
this account indicates that the above procedure 
is not" being strictly followed. The Committee 
will like the Ministries/Departments to ensure 
that henceforth no delay in laying oCCUrs on 
account of their failure to follow the above pro· 
cedure. 

In two cases where the Committee took evi-
dence, a reason given for delay was that the 
amendment of the 'Orders' was under considera-
tion. T}-Ie Committee do not consider it a valld 
plea for (~elay in laying. The Committee will 
like to emphasise that once an 'Order' has been 
pubUshed, it should be laid on the Table within 



0(1) (2) 

l(v) 

2 63 
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(3) 
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the prescribed time-limit. Amendments to the 
'Ordeta', if any, may be laid subsequently, when 
issued. 

The Committee also observe that out of 93 
cases in which the delay had occurred ~ as many 
as 56 cases, statements showing reasons for de-
lay had not been laid on the Table. The Com-
mittee feel strongly about non-observance of 
their recommendation in this regard. The Com-
mittee once again urge that in case, due to any 
unavoidable reaSOn, it has not been possible for 
a Ministry/Department to lay an 'Order' on the 
Table within the prescribed time-limit. they 
shOUld make it a point to lay a statement show-
ing reasons for delay along with the 'Order'. 

The Committee note that the main considera-
tion why the Reserve Bank of India does not 
entertain claims in respect of lost, wholly des-
troyed or half notes of the denominations of one 
hundred rupees and less is that, unlike notes of 
the denominations exceeding rupees one hUn-
dl'ed, these PTe unregistered notes, and mainte-
nance of a complete record is not practicable in 
their case. But having regard to the great value 
of hundred rupee and fifty rupee notes to the 
great mass of the people of this country, the 
Committee will like the Ministry of Finance to 
examine whetheT some way could not be found 
out whereby claims for lost or half notes of these 
denominati~ns cou'd be entertained by the Re-
serve Bank even without registration. Fot' ins-
tance, in respect of half notes, the Reserve BanK 
could have a statement from the claimant and 
in respect of lost notes, the Bank could have an 
affidavit from the claimant, and. after notifying 
it, make pl!yment to him. The Committee will 
like to be apprised of the ou tcome of the Minis-
try's examination at an early date. 

The Committee note from the reply of the 
Ministry of Education, Social Welfare and Cul-

------. -----_._-_. 
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ture t.Ut btth Gf t:beir raalNDmendatioDl made 
ill JlIU'A\ lAa of tIaeir FiI!JlItBeport (Second Lok 
Sabha) had actually beeR implemented by the 
Ministry in 1958 and 1960, but there was a fail-
ure on b part of the Mtaistry in tkat they bad 
not infoFlllM the- Co~ about the action. 
takeR by ttlem oa· these reeommendatioDl. with 
the 1'88.- that the Committee remained unaware' 
of 1Jhe. fa1le of their reCommendations till June, 
1174 WheD, on the matter being again taken up 
by the Committee, the MioRistry clarified the 
pesitiOn. TIle COmmittee hope that the Ministry 
will tam care to obviate soch omissions in fU-
ture and send &etton-taken notes to the Com-, 
urittee immediately OD im·p1ementation. 

The Committee note the assuraOCe of toe 
Ministry that they propoSe to introduce compl"e-
hensive legislation for the Visva-Bharati. and at 
the time of its introduction, they will take into 
account the suggestion of the Committef' for 
restoration of clause (11) of Statute 10 of the 
Statutes of the Vlsva-Bharati University which 
pTovided that a person who is a member of any 
authority or body of the University in his capa-
city as a member of a particular body (for ins-
tance, a member of Parliament) shall hold office 
so long only as he continues to be a member of 
that particular authority or body. The Com-
mittee desiTe the Ministry to expedite the pro-
posed legislation. 

The Committee feel concerned to note that the-
Minisb-y of Home Affairs have not been able to 
complete the review of the Central Reserve 
Police Force Act even six years after the Com-
mittee had made their recommendation that pro-
visions of rules 3I-C, 36-G and 3~I of the Cen-
tral Reserve Police Farce Rules, 1955, whIch are--
of an oven-iding nature, shOUld either form part 
of the Act or. there .bould. be a speeiftc au~i­
sallon therefor in ~he Act. The Committee de-· 



(1) (2) 
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----------
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sire the Ministry to expedite the matter, as the 
implementation of their recommendation has 
already been inordinately delayed. . 

The Committee note that in their earU .. reply. 
the Ministry of Education, Social Welfare and 
Culture had indicated that the releva.llt posts 
in the Asian Institute of· Educational Planning 
and Administration were covered by item (15) 
of the Schedule to the Union Public Service 
Commission (Exemption from Consultation) Re-
gulations, 1958 whereas the same were, in fact, , 
covered by item (18) of the said Schedale. As 
a result of this error on the part of the Ministry 
of Education, Social Welfare and Culture, 8. lot 
of unnecessary correspondence had ensued bet-
ween the Committee and three Ministries/De-
partments of Government (including the De--
partments of. Legal Affairs and Personnel and 
Administrative Reforms). Had the MinIstry 
taken care to state the correct position in the first 
instance, not only the unnecessary correspon-
dence would have been avoided but there. would 
also have been no occasion for the Committee to 
record adverse comments in the matter_ The 
Committee trust that the Ministry of Education, 
Social Welfare and Culture will in futUre avoid 
such errors and take care to furnish correct in-
formation to the Committee. 
_ .. _---_. ------ -_._------
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APPENDIX IV 
(See para 12 of the Report) 

CC1py of D.O. No. 6/1/274-CF dated the 9 ApTil, 1974, addressed 1:Jy 
the Cabinet Secrert4ry to the Secretaries of Ministries/Depart­
ments of Government of India. 

My dear 
Pursuant to a suggestion made by the Chairman of the Committee 

on Subordinate Legislation the Department of Cabinet Affairs had 
requested all Secretaries to Government vide its O.M. No. 6-11!131711 
CF dated the 25th August 1971, to ,ensure that rules and regulations 
required to be made under a statute are made and published as 
soon as possible but in any case ,not later than six months from the 
date on which ~ statute comes into foree. Later, when some instanc-
es came to notice in which the ,rules though published had not been 
laid in Parliament, I wrote vide D.O. letter of even number dated 
7 December, 1973, to request yoU to ,see that such delays do not 
occur. ' 

2. An extract from the 9th Report of the Committee on Subor-
dinate Legislation which has been received since is enclosed. It 
will be observed therefrom that the delays compI,ained of by the 
Committee earlier' still continue to occur. The Sp'eaker of the Lok 
Sabha has taken strong obje~tion to these lapses. 

3. I am desired by the Prime Minister to request you to ensure 
that the under-noted procedure wh~ch has been laid down to facili-
tate timely compliance with the st'ltutory requirements relating to 
Subordinate Legislation is strictly adhered to:-

(a) Rules and regulations required to be made under a 
Statute should be framed as soon as possible but in no 
case later than 6 months from the date from which the 
statute comes into force. If there is a delay beyond 6 
months Parliament should be informed. The Rules 
should 'be laid in Parliament within 15 days of their 
publication. 

(b) All Branch Officer's should be required by the controlling 
ministry/department to scrutinise the enactments with 
which they are concerned and note down t.he Sections 
which require the framing of rules and laying of an 
Order before ParUament. A register containing parti-
culars of such Sflttions with provision for recording the 

77 
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date (s) of framing rules, issue of notifications relating 
thereto and lying of copies in Parliament, should be 
maintained and reviewed by the Branch Officers every 
fortnight. 

(c) The responsibility for making a monthly r~view of the 
register referred to in (b) should be entrusted to the 
officer-in--charge of the Parliament Section, who should 
bring to the notice of his secretary cases in which it has 
not been possible to keep to the prescribed time limit 
and the reasons therefor. The Secretary, in turn. should 
bring, the matter to the notice of his Minister. 

(d) The Officer-in--charge of the Parliament Sp.ction should 
submit to the Legislative Department instead of the De-
partment of Cabinet Affairs a quarterly Teport containing 
the following particulars of cases 'in which rules and re-
gulations require to be made under a Statute have not 
been published within six months from the date on which 
the Statute came into force or not laid in Parliament 
within 15 days of their publication: 

(1) Names of the Statutes; 

(ii) Dates on which passed; 

('iii) Reasons for delay (a) in the finalisation of· the rules 
and their publication, (b) in laying the rules in Parlia-
ment after publication; and 

(iv) Date by wh!ich (a) finalisation I publication , (b) laying 
of rules in Parliament is expected. 

4. Confirmation that appropriate instructions in this regard have 
been issued and necessary administrative arrangements made may 
kindly be sent to me by 20 April, 1974. 

With kind regards. 
Yours sincerely, 

, Sd/-
(B. D. PANDE) 

To 
All Secretaries (by name). 

Copy forwarded for information to Secretary to the Prime 
Minister. 

Sd/-
(K. RAMIAH) 

Under Secretary to t4e C"bjnet, 
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APPENDIX V 

(Vide para 4 of the Report) 

MINUTES OF THE SECOND SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Thursday, the 4th August, 1977 from 
16.00 to 17.15 ~ours. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 

2. Shri Bhagiratb Bhanwar 
3. Chaudhary Hari Ram Mtikkasar Godara 
4. Shri Ram Sewak Hazari 
5. Shri K. T. Kosalram 
6. Shri P. Rajagopal Naidu 
7. 8hri N. Sreekantan Nair 
8. Shri Trepan Singh Negi. 

SIL"RETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered Memoranda Nos. 1-9 on the 
following subjects:-

S. No. Memo 
No. 

Subject 

------,----------------------
---------,----

(i) 
(ii) 

I 

2 

• 
• 

• • 
• • 

--------------------~----------------------
Omitted portions of the Minutes are not covered by this Report. 

81 
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-------

(I) (2) 

(iii) 3 *- .. *-

(iv) 4 The Reserve_Bank of India (Note Refund) Rules, 1975. 

(v) 5 • • • 
(vi) 6 *- *- *-

(vii) 7 • *- .. 
, (viii) 8 Delay in laying • Orders' on the Table of Lok Sabha 

during the Twelfth to Eighteenth Sessions of Fifth 
Lok Sabha. 

(ix) 9 .. .. • 

.. .. .. .. 
.. .. .. • *-

(iv) The Reserve Bank of India (Note Refund) Rules, 1971)-
(Memorandum No.4). 

9. The Committee considered the above l'4emorandum at some 
length and decided to hear the oral evidence the representatives of 
the Ministry of Finance (Department of Economic Affairs) on the 
provisions of Rule 6 of the Reserve Bank of India (Note Refund) 
Rules, 1975. ~ 

• • .. • .. 
(viii) Delay in laying 'Orders' on the Table of Lok Sabha 

during the Twelth to Eighteenth Sessions of Fifth Lok 
Sabha-(Memorandum No.8). 

14. The Co~mittee considered the abqve Memorandum 80.4 
noted that out of 1142 'Orders' laid on the Table during the 

*-Omitted portions of the Minutes are not covered by this R( port. 
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Twelfth to Eighteenth Sessions of Fifth Lok Sabha, as many as 93 
'Orders' had been laid after the prescribed time-limit of 15 days, 
the delay ranged from IS. days to over 4 years. 

15. The Committee further noted that the number of cases in 
which statements showing reasons for delay had not been laid 
was 56. 

16. The Committee decided at the first instance to hear oral 
evidence of the representatives of the Ministries/Departments con-
cerned in all cases where there was a delay of over six months. 

• • . ' • • 

The Committee then adjourned . 

• Omite<! portion of the minutes are not covered by this Report. 



MINUTES OF THE THIRD SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Saturday, the 3rd September, 1977 from 
11.00 to 12.30 hrs. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 
2. Shri Bhagirath Bhanwar. 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Ram Sewak Hazari 
S. Shri K. T. Kosalram 
9. Shri N. Sreekantan Nair 

10. Shri Trepan Singh Negi 
11. Kumari Maniben Vallabhbhai Patel 
12. ShriSachindralal Singha. 

WITNESSES 

I. Representatives of the Ministry of Finance (Department 
of Economic Affairs). 
1. Dr. Manmohan Singh, Secretary. 
2. Shri K. N. Row, Joint Secretary. 
3. Shri K. C. Banerjee, Chief Accountan.t, Reserve Bank 
of India. 
4. Shri S. R. Das Gupta, Deputy Chief Accountant, 
Reserve Bank of India, Central OfJice, Bombay. 

II. Representatives of the Ministry of Shipping & Transport 
(Transport wing) 
1. Shri B. B. Mahajan, Joint Secretary. 
2. Shri N. A. A. Narayanan, Deputy Secretary. 

84 
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III. Representative of the Ministry of Law, Jwtice & CompanJi 
Affairs (Department of Company Affairs) 

1. Shri M. K. Kukreja, J.oint Secretary. 

IV. Representatives of Ministry of Commerce. 
, 

1. Shri P. K. Kaul, AdditionaZ Secretary. 

2. Shri T. V. Antony. Joint Secretary. 

SmcRETARIAT 

Shri Y. Sahai-Chief Legislative Committee OfJicer. 

2. The Committee first heard the oral evidence of the represen-
tatives of the Ministry ~f Finance (Department of Economic 
Affairs) and the Reserve Bank of India on the provisions contained 
in rule 6 of the Reserve Bank of India (Note Refund) Rules, 1975, 
which provides that no claim in respect of a note whiCh is stated 
to have been lost or wholly destroyed, or a half note, shall be 
entertained, if the denomination of the note is either one hundred 
rupees or l88s. 

3. During evidence, the representative of the Ministry of Fin-
anCe explained that the notes of the denomination of Rs. 1000/- and 
above are registered notes and the Reserve Bank maintains a re-
cord not only of their dates of issue but also of the dates of the can-
cellation. The notes of denomination of Rs. 100/- and below are 
unregistered notes. In case of such notes, the Reserve Bank keeps 
a record of the date of issue only and no record is kept of the date 
of cancellation. He further stated that before 1956, even hundred 
rupee notes were registered notes but due to massive increase in 
the number of such notes in circulation, the Reserve Bank came to 
the conclusion that it was simply not worthwhile to maintain a 
record of their cancellation. Consequently, lOO-rupee notes were' 
de-registed in 1956. 

4. In reply to· a question, the representative of the Ministry stated 
that as against 62 million pieces of loo-rupee notes in circulation in 
1956, there were 357 million pieces of 1oo-rupee notes in circulation 
on 1st January, 1977. The number of pieces of 50-rupee notes in 
circulation on that date was 117.7 million. 

5. When asked as to the difficulties in maintaining a register in 
respect of hundred-rupee notes, the representatives of the Ministry 
stated that every day on an average, 6 lakh pieces of 100-rupee 
notes are cancelled ail over India. The Reserve Bank of India's 
view was that it was not worthwhile to maintain a record of so 
large a number of notes. 
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6. Regarding cost involved in the matter, the representative of 
the Reserve Bank stated that for an average claim worth about 
as. 1 lakh l'eCeived by them, their establishment cost was about 
Rs. 10 lakhs. 

7. Asked whether the Reserve Bank had been receiving claims 
from the public for refund of lost or half 100-rupee notes the 
representative of the Bank stated that he would have to look' into 
the records. 

8. Regarding the position in other countries, the representative of 
the Reserve Bank stated that in the U.K. and Australia only very 
value notes were registered. They have stopped registration of 
even five-pound notes. In the U. S . A. and U. S . S. R, there was no 
registration at all. 

9. The Committee then desired to know whether, having regard 
to the great value of hundred and fifty-rupee notes to the great mass 
of people of this country, some way could not be found out whereby 
claims for lost or half notes of these denominations could be enter-
tained by the Reserve Bank even without registration. For instance, 
in respect of half notes. the Bank could have a statement from the 
claimant and in case of lost notes, the Bank could have an affidavit 
from the claimant and, after notifying it, make payment to him. 
The representative of the Ministry promised to give serious consi-
deration to the suggestions. But, he added. that according to their 
as also the Reserve Bank's view they must re-introduce the process 
of registration, before they could entertain claims for such notes. 

(The witnesBes then withdrew). 

U 
10. The Committee then heard the representatives of the Ministry 

of Shipping and Transport (Transport Wing) regarding delay in lay-
ing the Motor Vehicles (Third Party Insurance) Amendment Rules, 
1975 (S.O. 2213 of 1975). 

11. Explaining the reasons for delay in laying the Rules in ques-
tion, the representative of the Ministry of Shipping and Transport 
(Transport Wing) stated that the rules in question were published 
on 12-7-75. but a printed copy of the relevant notification was received 
by them only on 21-8-75. The next session of Lok Sabha started on 
5-1-76. They sent the rules to Lok Sabha Secretariat on 15-1-76. 
These were laid on the Table of Lok Sabha on 22-1-76. Although 
there was a gap of over six months alter the receipt of the printed 
notification from the Press there was no session of Lok Sabha in , ' 
between. 
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12. The Committee drew the attention of the representative of 
the Ministry to the new procedure for intimation of G.S.R., 8.0. 
numbers etc., as ouUined in the Memorandum dated 9-2-1972 addres-
sed by the Chief Controller of Printing and Stationery to all the 
Ministries/Departments of Government of India, with a view to 
obviating delays in laying. The representative of the Ministry con-
ceded that there has been a default on the part of the Ministry in that 
it had not followed the procedure laid down in the above Memo-
randum. He. however, assured the Committee that in future they 
will certainly follow this procedure to obviate delays on this account. 

13. In reply to another question the representative of the Mlnis-
try conceded that had they sent the rules to the Lok Sabha Sl!cre-
tanst on 5--1-76 instead of 15-1-76, they could have somewhat reduced 
the delay in laying. 

(The witnesses then withdrew). 

III 

14. The Committee heard the representative of the Ministry of 
Law, Justice and Company Affairs (Department of Company Affairs) 
regarding delay in laying the Monopolies and Restrictive Trade 
Practices Commission (Recruitment of Members of Staff) 'Rules, 1974 
(G.S.R. 1730f·1974). 

15. The representative of the Ministry tendered an unconditional 
apology for the delay in laying the rules, for which there was no 
"real excuse". The particular file had become bulky and this aspect 
of the matter was lost sight of. The mistake came to their notice 
when the control register which was opened in D<:tober. 1975 was 
ex~ined. 

16. When the attention of the representative of the Ministry was 
drawn to the Cabinet SeCTetary's D.O. dated 9-4-74 addressed to all 
Secretaries of Government wherein they had been asked to confirm 
by 20-4-74 that necessary administra.tive arrangements for avoidance 
of delays in laying, etc. had been made, he stated that necessary 
instructions have been issued to all concerned in the Ministry in this 
regard. 

17. I.n reply of another question he stated that in order that such 
errors did not recur in future they had opened a control register 
which inter alia mentioned the name of the rule, the date of its 
}1Ublication, whether it was required to be laid, and if so, when. 
He also added that all subsequent sets cf rules under the Act had 
been laid in time. 

(The witnesses then withdrew). 
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18. ,The Committee then heard the representatives of the Ministry 

of Commerce regarding in laying the Coffee (Amendment) Rules. 
1975 (G.S.R. 456 of 1975). 

19. Explaining the reasons for delay in laying the rules, the re-
presentative of the Ministry stated that the information about the 
publication of the rules in Gazette was received by them on 1-5-75. 
On 6-5-75, they had sent the authenticated copies for laying but these 
were sent back by the !.ok Sabha Secretariat. These could not be 
laid in the Fourteenth Session which commenced on 21st July, 1975 
as they were orally informed that the session being an emergency 
session, the Lok Sabha Secretariat would not entertain requests for 
laying of papers on the Table. The Fifteenth Session of Lok Sabha 
commenced on 5-1-76, and they re-submitted the rules for laying on 
6-1-76. These were again returned by Lok Sabha Secretariat as the 
statement showing reasons for delay was not sent along with the 
rules. The reasons for delay were then drafted, and after approval 
by the Minister, sent to the Lok Sabha Secretariat along with the 
rules. The rules were finally laid on 3-2-76. 

20. Asked whether it was appropriate on the part of the Ministry 
in not having sent the rules for being laid in the July session 
(Fourteenth Session) on the basis of mere verbal information, the 

representative of the Ministry tendered an unqualified apology, and 
sta.ted that they should have made a written reqliest for laying. 

21. The Committee then drew the attention of the representative 
of the Ministry to the Memorandum dated 9-2-72 addressed by the 
Controller of Printing and Stationery to all the MinistriesfDepart-
ment of Government of -India, and enquired whether they had fol-
lowed the procedure for obtaining G.S.R/S.O. numbers laid down 
therein. The representative of the Ministry stated that on 29-3-75 
they had written to the Government of India Press that since the 
notification was to be laid before Parliament within 15 days of its 
publication, the G.S.R. number and date of publication of the 
notification should be intimated to the Ministry immediately. On 
the 8th April. 1975, a reminder was sent to the Press asking them 
to immediately intimate the G.S. R. number and date of publication 
of the notification. On the 25th April, 1975, another reminder was 
sent to the Press. The Tequisite information was received in the 
Ministry on 1-5-75. 

22. The Committee desired the Ministry to furnish the copies of 
the communcations sent by them to the Government of India Press 
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for obtaining copies of the Gazette and the replies of the Government 
Press received by them. . 

(The Witnesses then withdrew). 

23--27. • • • • • 

·Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE FOURTH SITTING OF THE COMMIT1'EE ON 
SUBORDINATE LEGISLATION (SIXTH LOK SABHA) 

(1977-78) 

The Committee met on Thursday, the 29th September, 1977 from 
10.30 hours to 13.00 hours. 

PRESENT 

Shti Somnath Chatterjee-Chairman. 
MEMBERS 

2. Shri Bhagirath Bhanwar. 
3. Shri Somjibhai Damor. 
4. Shri Durga Chand. 
5. Shri San toshrao Gode. 
6. Chaudhary Hari Ram Makkasar Godara. 
7. Shri Tarun Gogoi. 
8. Shri K. T. Kosalram. 
9. Shri P. Rajagopal Naidu. 

10. Shri N. Sreekantan Nair. 
11. Shri Trepan Singh Negi. 
12. Kumari Maniben Vallabhbhai Patel. 
13. Shri Saeed Murtaza. 
14. Shri Sachindralal Singha. 

... ... ... ... ... 
Representatives of the Ministry of Civil Supplies and Cooperation. 

Shri R. D. Thappar-Secretary. 

Shri T. Balakrishnan-Joint Secretary. 

Representatives of the Min'iistT1J of AgrWu.lture and Irrigation (De-
partment of Agriculture). 

Smt, Anna R. Malhotra-Additional Secretary. 

SECRET AnIAT 

Shri Y. Sahai-Chief Legislative Committee Officer • 

2 .... • ... • • 
---------_.-------
-Omitted portions of th- Minutes are not cover.:d by this RCPQrt. 
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3. The Committee heard oral evidence of the representatives of 
the Ministry of Industry (Department of Heavy Industry) in reger-d 
to the delay in laying of the following 'Orders' on the Table of Lok 
Sabha. 

(i) The Tractors (Distribution & Sale) Control (Amendment) 
Order, 1971 (S.O. 5091 of 1971). 

(ti) The Tractors (Distrlbwtion & Sale) Control (Second Am-
endment) Order, 1971 (S.O. 5184 of 1971). 

(iii) The Tractors (Distribution & Sale) Control (Third Am-
endment) Order, 1971 (S.O. 5508 of 1971). 

(iv) The Tractors (Distribution & Sale) Control (Amendment) 
Order, 1972 (S.O. 132-E of 1972). 

(v) The Tractors (Distribution & Sale) Control (Amendment) 
Order, 1974 (S.O. 511-E of 1974). 

(vi) The Tractors (Distribution & Sale) Control (Amendment) 
Order, 1975 (S.O. 154-E of 1975). 

4. The representative of the Ministry apologised for the delay in 
laying of the -above Orders and said that ,the mistake has since been 
rectified, and the subsequent Orders had been placed on the Table 
within the stipulated time. 

5. In reply to a question, the representative of the Ministry stated 
that a ParHament Section had been set up in 1973-74 when the Mini-
stry (and later the Department of Heavy Industry) came into being. 

6. When the attention of ithe representative of the Ministry was 
drav."'Il i+..o the D.O. letter dt. 9-4-74 addressed by the Cabinet Secre-
tary to alll Secretaries to the Union Government wherein they had 
been asked to con finn by 2()'4-74 that necessary administrative 
arrangements for avoidance of delays in laying etc. had been made,. 
he stated that the directions contained in the D.O. from the Cabinet 
Secretary had been complied with. A register was being maintain-
ed in the Ministry .to ensure timely laying of Orders. 

7. In reply to another question whether any Rule framed after 
26-3-75 W8& still to be ladd on the Table, the representative of the 
Ministry said all amendments issued after March, 1975 had been 
laid on the Table in time. 

8. In reply to a further question whether'- the delay was brought 
to the notice of the Minister concerned, the representative of the 
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Ministry replied in the affinnative. He further stated that a men-
tion had also been made when he laid the Orders on the Table of 
the House . 

• • * * • 
II 

9. The Comm~ttee next heard oral evidence of the representa-
tives of the Ministry of Civil Supplies and Cooperation regarding 
delay in laying the Vegetable Oil Products Control (Amendment) 
Order, 1975 (G.S.R. 3OOI-E of 1975) and the VegetabLe OLl Products 
(Standard of Quality) Order, 1975 (G.S.R. 310-E of 1975) on the 
Table Of Lok Sabha. 

10. The representative of the Ministry admitted it was a lapse on 
their part that the two notifications had not been laid within the 
specified period. 

11. Explaining 'the reasons for the lapse, he said that ,the Notiflj-
'cations were isSUed in May when Parliament was not in session. 
The next Session of Lok Sabha commE:nced on 21st July and ended 
on 7th August but in the meantime a query from the firm was under 
examination whether the definition of Vegetable Oil Products as 
given in the Order covered edible oils only or non-edible oils also 
and it was felt that as the query was under examination, the Noti-
fication might have to be amended and it would be better to lay 
the amended Notificaltion on the Table. By the time the decision 
was taken that the Notification did not require any amendment, 
both the Houses of Parliament had adjourned. 

12. Another reason for the delay was tha:t one of the two Notifi~ 
cations had been issued under the Vanaspati and Vegetable Products 
Control Order and the other under the Essential Commodities Act, 
1955. A point arose whether the notifiaction issued under the 
Vanaspati and Vegetable Products Control Order was also required 
to be laid on the Table. The .advice of the Ministry of Law was that 
Orders LC!8ued under the Essential Commodities Act alone were re-
quired to be laid on the Table. 

13. When asked as to the reasons for waiting for one full month 
even in the next session of Lok Sabha which commenced on 5-1-76, 
the repr:esentative of the Ministry said that they were waiting for 
the opiniOn of the Law Ministry but when the end of ,the session 
was approaching they decided nolt to wait any further and placed 
them on the Table. The Law Department's advice was received 
subsequent to the laying of the Notifiactions . 

• Omitted portions of the Minutes are Dot covered by thi. Report. 
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14. 'I'M Committee poinled out 'that an Order became operative 
as soon as it was published in the Gazette and ased whether it 
was proper for the Ministry not to lay it.an the Table just because 
a representation. from an intewsted party was under consideration. 
~he representative of tae Ministry stated that he had given the 
reasons not to justify the delay but oaly as an explanation for the 
delay. He assured the Committee that such lapses would not occur 
in future. 

15. The repreaentative of the Ministry promised to send a notIEI 
to the Committee giving mformati01ll. on the followiD« points arising 
out of ,the evidence. 

(i) Maintenance of a Register in the Ministry for ensuring 
timelylaying of Rules on the Table; 

(ii) Action taken by the Ministry on the Department of Par. 
liamentary Affairs O.M. No. F.32 (SO) /73-R&C dated 18th 
December, 1973 bringing to the notice of all Ministrieaj 
Departments the recommendations of the Commilttee on i 
Subordinate Legislation regarding laying of 'Orders' on 
the Table of Lok Sabha. 

(iii) Aotion taken by the Ministry on the Circular D.O. letter 
sent on 9th April, 19'74 by the CabinetSecretaly to all 
Secretaries' of Government regarding timely laying of 
Rules on the Table; and 

(iv) Orders issued by the Ministry Ull date which, thO\.l8h re-
quired. rt;o be Jaid on the Table under the statute have not 
so far been laid. 

~ m 
16. The Committee next heard oral evidence of the :tepIesenta-

tives of the Ministry of Agriculture & Jrrigation (Department of 
Agriculture) regarding de~ in laying the! Seeds (Amendment) 
Rules, 1974 (G.S.R. 211-E of 1975) and the Delhi, Meerut and Buland-
shabr (Milk & Milk Products) Control Order, 1975, (S.D. 200-E of 
197&) on the Table. 

17. Explaining the reasons for the delay in a.aying the Seeds 
(Amendment) Rules, 1974 the representaitive of the Minlstry ex-
plained that these rules were published. on 25th April, lB75. On 
1st May, 1975 copies of the Notification duly authenticated . were 
sent to the Department 01. Parltamen.tary Mairs. The Department 
of Pariiamentary A1fain pointed out that sub-rule (2) of Rule 23A 
was incomplete. Mter eonsultation with that Department and 
2919 L.S.-7. 
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the Ministry of Law, it was decided to issue a corrigendum. In the 
meantime the copies of the original N otiftcMion had been sent to 
the Lok Sabha Secretariat on 24-9-1977 for being laid on the Table 
but that Secretariat returned the copies, as Lok Sabha was not in 
session at that time. So the N otiftcation was sent on 30th January, 
1976 for being laid on the Table. 

18. When the Committee pointed out that rules in question were 
sent to !.ok Sabha Secretat:iat for laying on 30th January, 1976 
while the session had commenced., on 5th January, 1976, the repre-
sentative of the Ministry said that a few days' time was taken in 
getting the copies re-authenticated by the Minister. 

19. In reply to a question, she said that they were maintaining a 
regiSter in ,the Ministry to ensure timely laying of Rules in the Lok 
Sabha. . 

20. In reply to another question the witness agreed that the origi-
naf Notification. should have been sent to the Lok Sabha Secretariat 
for being laid on the Table without waiting for the amendment pro-
posed to be issued. She also said that they would see that such 
lapses did not occur in future. 

21. In regard to the Delhi, Meerut & Bulandshahr (Mllk and Milk 
Products) Control Order, 1975, the representative of the Ministry 
admitted that 'there has been some bungling'. She stated that the 
notification was issued on. 6th May and the Lok Sabha adjourned on 
9th May. It was not possible to lay thie Notiftcation in the 3 days 
available, as copies had got to be authenticated. The copies were 
sent for laying on the 29th May, 1975. On 26th June, 1976 they came 
to know through the Department of Parliamentary Affairs that 
the Notification had not been laid: on. the Table and thait the copies 
15e~ on 29th May, 1975 had been retum.ed: to the Ministry on 30th 
May, 1976. The communication returning the copies was not traee-
able in the Ministry. It appeared to have been lost somewhere in 
transit. 

22. The representative of the Ministry regretted the lapse in not 
laying alongwith the Noti~ation a statement giving reasons for the 
'delay in laying. 

23. The representaltive of the Ministry agreed ,to send a note giv-
ing infonnation on the following points arising out of the evidence. 

(i) Functioning of a Parliament Section and maintenance of 
a Register in the Department of Agriculture tor ensuring 
timely laying of Rules on the Table. 
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(ii) Action taken by the Department on the Department of 
Parliam~' Mairs OM. No. F.32 (50) jtT3-&C' dated 
18th December. urn bringing to the notice of all Mini-
stries/Departments the recommendations of the Commit-
tee on Subordinate Legislation regarding laying of 'Orders' 
on the Table of Lok Sabha. 

(iii) Action ~taken by the Ministry on the Circular D.O. letter 
sent on 9th April, 1974 by the Cabinet Secretary to all 
Secl'etaries of Govemmenlt regarding timely laying of 
I"Ules on the Table; and 

(iv) Orders issued by the Department till date which, though 
requ.ired to be laid on the Ta1:Jle under the statute, have 
not so far been laid. 

(The witnesses then withdrew) 

24-39. • • • • • 
The CommUtee then adjourned . 

• Omitted portions of the Minutes 8re not covered by this Report. 



MINUTES OF THE FIFTH SrrI'ING OF THECOl\04ITTEE ON 
SUBORDINA~E LEGISLATION 

(SIXTHLOK SABRA) 
(1971-78) 

The Committee met on Thursday, the 27th October, 19.77 from 
15.00 hcmrsto 15.45 hours. 

PBESEN'f 
Shri Somnath Chatterjee--Chcrinnan.. 

MDlMRJ; 
2. Shri Bhagirath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santosbrao Gode 
6. Chaudhary Han Ram }.I-Irk .... ·00 __ 
7. Shri Tarun Gogoi 
8. Shri Ram Sewak Hazari 
9. Shri K. T. Kosalram 

10. Shri P. Rajagopal Naidu 
11. Shri N. Sreekantan Nair 
12. Kumari Maniben Vallabhbhai Patel • 
13. Shri Saeed Murtaza 
14. Shri Sachindralal Singha. 

SECRETARIAT 

Shri Y. Sahai-Chief Legisla.tive Committee O/ftcer. 

2. The Committee considered Memoranda Nos. ~34 on the 
following subjects:-

---------
S.No. Memo. Subject 

No. 
-----

(I) (2) (3) ----
I. 2S • • • 
2. 26 • • • 
3· 27 • • • 

"Omitted portions of the Minutes are not covered by this Report. 
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(I) 

--------------------------.. ~--
,.. 

S· 29 

6. 30 

7· 31 

8. 32 

9. 33 

10. 34 

3-5. • 

Imo1emomatioo. of ~tioo made in parallO 
of Blov.enthRepOl1 of Commi~ on Subordia.te 
Legjslation (Fifth Lok Sabha) re. the Asian Institute 
rtf Educiltional Planning -and Administration (Class I 
and II Poet&') Recruitment Rvles, 1969 {G. s. R. 
~ 0(1969). 

• • • 

• • • 

• • • 
• • • 

• • • 
• • • 

• • • • 
(iv) Implementation of recommendation made in para 30 of 

Eleventh Report of Committee on Subordinate Legislation 
(Fifth Lok Sabha) reo the Asian Institute of Educational 

Planning and Administration (Class I and II Posts) 
Recruitment Rules, 1969 (G.S.R. 835 of 1969) (Memorandum 
No. 28). 

6. The Committee considered the above Memorandum and noted 
that in their original r~ply the Ministry of Education had indicated 
that the relevant posts in the Asian Institute of Educational Plan-
ning and Administration were covered by item (15) of the Schedule 
to the U.P.S.C. (Exemption from Consultation) Regulations, 1958, 
whereas these Regulations were covered by item (18) of the said 
schedule. 

The Committee felt that had the Ministry been careful in giving 
the correct reply when the matter was rtrlerred to them, there would 
have been no occasion for the Committee to record adverse comments 

.000tted portions of the Minutes are not covered by this Report. 
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in the matter. The Committee decided to ask the Ministry to be 
more careful while submitting their replies to the points raised by 
the Committee. 

7. The Committee also noted that in pursuance of the recommen-
dation of the Committee made in para 83 of their Fifth Report 
(Fifth Lok Sabha) , the Department of Personnel and Adminis-
trative Reforms had already issued instructions to all Ministries/ 
Depanments to review all the Recruitment Rules for Class I and II 
posts under them to ensure that the relaxation clause in the noti-
fication promulgating the Recruitment Rules contains a provision 
for consultation with the U.P.S.C. wherever necessary. 

8-1[, • • • • • 
The Committee then adjourned. 

·Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE SIXTH SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Tuesday, the 8th November, 1977 from 
11.00 to 12.00 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 

2. Shri Bhagirath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Trepan Singh N egi 
8. Kumari Maniben Vallabhbhai Patel 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2-3. * * * 
4. The Committee then considered Memoranda Nos. 35 to 42 on 

the following subjects:-

S. No. Memo 
No. 

I. 3S 

2. 

• 

• 

Subject 

• • 

• • 

-Omitted portion. of the Minutes are not covered by thi. Report. 
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S. No. Memo 
No. 

Subject 

3· 

4· 

s· 

6. 

7· 

8. 

37 

39 

5-15 • 

,----------------------
• • • 

• • • 

Implementation of recommendatiQn made in paras 
37-38 of First Report Qf Committee on Subordinate 
Legislatioa (Fifth Lol: Sabha) regarding the Central 
Reserve Police Force (Fourth Amendmalt) Rules, 
1968 (G.S.R. 373 of 1968). 

Implementation of recommendations made in paras 
49-50 of Tenth Report of Committee on Subordi-
nate Legis~ation (Fi£ch Lok SabIae) rea&rding re-

presentation of Lok Sabha on the Samsad (Court of 
VJsva Bharati) constituted under Sections 18 and 29 
of the Visva-Bharati Act, 1951 (Pua 162 of First 
Report-Second Lok Sabha). 

• • • 
• • • 

-------- ,,----

• • • • 
(v) Implementation of recommendation made in paras 37-38 

of First Report of the Committee on Subordinate Legis-
lation (Fifth Lok Sabha) re: the Central Reserve Police 
Force (Fourth Amendment) Rules, 1968 (G.sli. 373 of 
1968) (Memorandum No. 39). 

16. The Committee considered the above Memorandum and felt 
concerned to note that the Ministry of Home Affairs had not com-
pleted the review of the Central Reserve Police Force Act even 
5 Years after the Committee had made their recommendations that 
provisions of over-riding nature should either form part of the Act 
or there should be a specific authorisation therefor in the Act. The 
Committee asked the Ministry to expedite the matter. 

·Omitted portions of the Minutes are not covered by this Report. 
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(vi) Implementation of recommendations made in paras 
49-50 of Tenth Report of the Committee on Subordinate 
Legislation (Fifth Lok Sabha) regarding representation 
of Lok Sabha on the Samsad (Court of Visva Bharati) 
constituted. under se<;tions 18 & 19 of the Viswa Bharati 
Act, 1951 (Para 162 ~ First Report, Second Lok Sabha). 

17. The Committee considered the ab!lve Memorandum and noted 
;from the reply of the Ministry of Education and Social Welfare 
that ~9th the recommendations made by them in para 162 of their 
First Report (Second Lok Sabha) had. actually been implemented 
in 1958 and 1900 and there was no inordinate delay involved. there-
in. There was a failure -on the part of the Ministry in not inform-
ing the Committee about the action taken by them on their recom-
mendation. 

18. The Committee asked the Ministry to be careful about such 
matters in future and desired that they should send action taken 
note immediately on implementation. 

19. The Committee noted the assurance of the Mimstry 'that 
they proposed to introduce comprehensive legislation for the Viswa 
Bharati and at the time of its introduction, they will take intG 
account the suggestion of the Committee for restoration of clause 
(11) of Statute 10 of the Statutes which provided that a person wbQ 
is a member of any authority or body of the University in his 
capacity as a member of a particular body (for instance, a Member 
of Parliament) shall hold office so long only as he continues to be a 
member ,of that particular authority or body. The Committee de-
sired the Ministry to expedite the proposed comprehensive legis:' 
lation and forward a copy of the proposed amendment for the 
tnfor~Uon ,of the Committee. 

20-26. • • • • • 
The Committee then adjourned to meet again on the 29th 

November, 1977. 

---------~-----.--"-

.Ommitted portions of the Minutel3are not covered by this Report. 



MINUTES OF THE EIGHTH SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Friday, the 9th December, 1977 from 
16.00 to 17.00 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 

2. Shri Durga Chand 
3. Shri N. Sreekantan Nair 
4. Shri Trepan Singh Negi 
5. Kumari Maniben Vallabhbhai Patel. 

• • • • • 
• • • • • 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered their draft Third and Fourth Re· 
ports and adopted them. 

3. The Committee authorised the Chairman and in his absence, 
Kumari Maniben Vallabhbhai Patel to present the Third Report to 
the House on their behalf on the 14th December, 1977 . 

4. • • • • • 
5. The Committee decided to meet again on the 20th December, 

1977. 

6 • • • • • 
The Committee then adjourned. 

·Omitted portions of the Minutes are not covered by this Report. 
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