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NINETEENTH REPORT OF THE COMMITTEE ON PETITIONS

(FIFTH LOK SABHA)
INTRODUCTION

I, the Chairman of the Committee on Petitions, having been
authorised by the Committee to present the Report on their behalf,
present this Nineteenth Report of the Committee to the House on
the following matters:—

(i) Representations from M/s. Ahmed Oomerbhoy, Bombay,

regarding payment of claim in respect of shortages of 71
bags of G.N. seeds in consignments booked from Kurnool
Town to Grain Depot;

(ii) Representation from M/s. Bombay Grain Crushing and

(iii)

(iv)

(v)

(vi)

Spice Mills, Bombay, regarding remission of wharfage
charges in respect of four consignments of Sal seeds de.
oilcake booked ex. Khamgaon to Grain Depot (B.P.T.);

Representation from Sarvashri Prehlad P. Khamar and
Popatlal B. Nayak, Patan (Gujarat) regarding rail link
between Bhildi and Kakosi, Wagrod or kansa;

Representation for staying recovery of undercharges from
the salaries of Commercial Clerks of Western Railway;

Representation regarding apprehemded closure of Arrah-
Sasaram Light Railway; and

Action taken by Government on the recommendation con-
tained in the Seventeenth Report (Fifth Lok Sabha) of
the Committee on the representation regarding certain
grievances of Railwaymen.

1.2. The Committee considered the above matters at their sittings
held on the 3rd January, and 10th and 11th July, 1974, and adopted
the draft Report at their sitting held on the 19th August, 1974.

1.3. The observations/recommendations of the Committee on the
above matters have been included in this Report.

V)
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REPRESENTATIONS FROM M|S. AHMED OOMERBHOY,

BOMBAY, REGARDING PAYMENT OF CLAIM IN RESPECT OF

SHORTAGES OF 71 BAGS OF G.N. SEEDS IN CONSIGNMENTS
BOOKED FROM KURNOOL TOWN TO GRAIN DEPOT.

2.1. M/s. Ahmed Oomerbhoy, Bombay, submitted representations
(See Appendices I & II) regarding payment of claim in respect of
shortages of 71 bags of G.N Seeds in consignments booked from
Kurnool Town to Grain Depot (Bombay Port Trust Railway) under
Invoices Nos. 26 and 27 RR Nos. 122969 and 122970 dated 7-6-1967.

A. Petitioners’ Grievances and Prayer

2.2. In their representations, the petitioners stated inter alia as
follows:— '

“Two consignments of ground-nut seeds were booked from
Kurnool town to Grain Depot (referred to as BPTG here-
inafter) vide Invoices Nos. 26 & 27, Railway Receipts Nos.
22969 & 22970 on 7th June, 1967. While effecting the deli-
very of these consignments at the destination station situa-
ted on the Bombay Port Trust Railway shortage of 20 bags
in the consignment booked under Invoice No. 26 and 51
bags in the consignment booked under Invoice No. 27, was
noticed. The remarks about the short receipt of 71 bags
were made by the petitioners in the Unloading and Deli-
very Memo at the destination station as per the procedure
of the Bombay Port Trust Railway. The petitioner was
told by the destination station staff that the shortage of
71 bags would be intimated to the booking and interme-
diate railways and they would be delivered to the peti-
tioner when received from those railways. In spite of this
assurance by the destination station staff, your petitioners
thought it wise to prefer the claim for the shortage in both
the consignments and effectually preferred the same vide
their letters Nos. AO.715 and AO. 716 of 4-7-1967 detailing
the claim for 20 bags at Rs. 4860.00 and that of 51 bags at
Rs. 12393.00 as required by Section 78-B of the Indian
Railways Act which lays down that ‘a claim should be
preferred with the destination station railway within six
months from the date of booking for the shortage, damage
or entire non-delivery of the consignments either by the
consignor himself or by his agent on his behalf or by the
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consignee or endorsed consignee. Your petitioner has thus
preferred the claim for compensation within the presecrib-
ed time limit and, therefore, the B.P.T. Railway was liable
to arrange the payment of the claim preferred as laid down
in the Rules and Regulations in force. The Bombay Port
Trust Railway had verified the claim as per their proce-
dure and had notified the claim under the Conference Rules
to the South Central and Central Railways but none of
these Railways conveyed their instructions during the limi-
tation laid down by the Conference Rules. Your petitioner
was under the impression that his claim will be paid as
soon as the trunk railways i.e. South Central and Central
Railways who are involved in the booking convey their
liability for the shortage because they were the party who
handled the consignment in question right from the book-
ing point till it was made over to the Bombay Port Trust

Railway and made available for delivery to the petitioner
at the destination station.

According to the rules and regulations in force prevalent on
the railways enforced by the Railway Board forming part
of the iMnistry of Railways, the destination railway’s head-
quarters office on getting a Discrepancy Report from the
destination station should intimate the claim to the trunk
railways which are involved in handling the consignments
without waiting for a claim to be preferred by the claim-
ant. In the instant case your petitioner stands well pro-
tected for he had preferred the claim well within the time
limit. Your petitioner in addition to reminding the desti-
nation railway had also made references to the Central
and South Central Railways and requested them to finalise
the claim or to deliver the missing bags. The Bombay
Port Trust Railway had also made a reference for either
to prove delivery of the 71 bags short delivered to the
petitioner or to accept the liability. Both the trunk rail-
ways mentioned above who handled the consignment,
neither traced the missing bags nor accepted their liabi-
lity to enable the B.P.T. Railway in arranging the payment
of the claim till date for reasons best known to the offi-
cers of these railways who are highly paid by the demo-
cratic and socialistic government perhaps with a view to
deprive the citizen of his legitimate dues against the State
shirking the responsibility on technical grounds and avoid-
ed its liability under one pretext or the other.

* * »
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The B.P.T. Railway vide their letter of 10th July, 1972 inform-
ed the petitioner that Central Railway has finally replied
that the claim is already barred by limitation and they
will not accept liability in the event the claim is settled.
It further advised the petitioner to pursue the claim with
the Central Railway for accepting liability and if the
Central Railway agreed, the BPT Railway will arrange
the pdyment.

* * *

In the end your petitioner states that your petitioner only
wants the justice and the restoration of his legitimate
dues of which he has been deprived. The petitioner may
be permitted to state that because the petitioner kept the
faith in the railways owned by the democratic government
that the claim of the petitioner would be settled by the
railways in the normal course, the railways have deprived
the petitioner on the grounds of limitation and now the
petitioner leaves the matter in the hands of your Honour
and the Members of the Committee how the petitioner

should be given the justice and the petitioner wants justice
and nothing else.”

B. Comments of the Ministry of Railways (Railway Board)

2.3. The Ministry of Railways (Railway Board), with whom the
matter was taken up, have in their factual comments dated the 28th
November, 1973, stated as follows:—

“The Claimants, M/s. Ahmed Oomerbhoy preferred the follow-

lowing two claims with the manager, Bombay Port Trust
Railway:—

() Inv. 26 RR No. 122969 of 7th June, 1967 Ex. Kurnool
Town to BPTG—Claims for shortage of 20 bags G.N.
Seeds for Rs. 4,860/-.

(ii) 'Inv. 27 RR No. 122670 of 7th June, 1967 Ex. Kurnool
Town to BPTG—Claim for shortage of 51 bags G.N.
Seeds Claim for Rs. 12,383/-.

The B.P.T. Railway issued the usual notices of claim to the
Chief Commercial Superintendent of Southern, South
Central and Central Railways during November, 1967, and
the South Central Railway replied during May, 1968, and
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August, 1968 that the two consignments had met despatch
ex. Guntakal for Bombay Port Trust Railway (Grain
Depot) in good condition. However, since there was no
further reference from the claimants with the B.P.T. Rail-
way, the B.P.T. Railway lost sight of these two cases and
further enquiries were not pursued by them. The claim-
ants, in fact, did not pursue their own clajms for as many
as 4 vears and it was as late as 1971 that some professional
Claims Agent evinced interest in these cases and the Claims
Agent along with the party’s representative after meeting
the Manager, B.P.T. Railway, sent a letter dated 9th July,
1971, addressed to Shri Nadkarni, the then Chairman,
Bombay Port Trust Railway. The claimants in this letter
mentioned that they had sent some reminders which had
remained unreplied. The factual position, as seen from
the B.P.'I'. Railway’s files is that no such reminders have
been received by the B.P.T. Railway.

Detailed enquiries were nevertheless made by the Central
Railway with a view to ascertaining whether the alleged
loss of 71 bags had taken place on the Central Railway’s
portion but unfortunately since old records of 1967 were
not available in 1972 and the case was also barred by limi-
tation, the B.P.T. Railway were advised regretting accept-
ance of liability on 26th April, 1972, The question as to
whether the two claims of June, 1967 merit settlement at
this distant date has, however, been examined critically,
keeping in view their merits and whether the claimants
are entitled for claiming relief under equity.

The merits of the case, are such that the actual loss of 71 bags
has not been established in a categorical manner. As far
as the other issue, whether the claimants were entitled
for compensation under equity, it has to be stated that
since the claimants did not pursue their own rights for as
many as four years and also failed to take proper and
diligent action so as to be alive to their own rights they are
not considered entitled for grant of compensation under
equity.

The claimants in these cases, M/s. Ahmed Oomerbhoy, happen
to be one of the biggest manufacturers of vegetable oils at
Bombay and their scales of operations with the Railways
are such that they are maintaining a separate specialised
claims department of their own and considering that even



their claims department have failed to pursue their claims
for as many as four years, it would be inequitable to make
an exception in their favour and to pay their claims by
waiving the bar of limitation.”

2.4. At their sitting held on the 3rd January, 1974, the Committee
considered the above factual comments furnished by the Ministry
of Railways. The Committee, however, noticed from the represen-
tation of the petitioners that they had preferred claims for shortages
in both these consignments with the destination station staff i.e.
B.P.T. Railway vide their letter Nos. AO. 715 and AO. 716 dated the
4th July, 1967 within the period of six months from the
date of booking as required under Section 78B of the Indian Railways
Act, 1890. The Committee were of the view that since the petitioners
had preferred their claims in time, they should not have been reject-
ed on the ground that the old records of the case were not now avail-
able or that the petitioners had failed to pursue their claims. Non-
availability of the relevant records was not the fault of the petition-
ers. The Committee also noticed from the representation of the
petitioners that the Bombay Port Trust Railway had informed the
petitioners that if the Central Railway agreed to accept the liability,
the Bombay Port Trust Railway would arrange the payment. The
Committee asked the Ministry of Railways to explain how these
claims could be treated as time barred when the petitioners had filed
their claim with the destination station staff (B.P.T. Railway authori-

ties) within the time limit as required under the provisions of Sec-
tion 78B of the Indian Railways Act.

2.5. The Ministry of Railways (Railway Board) have, in their com-
munication dated the 27th February, 1974, stated as follows:—

“(i) For any claim for compensation, certain time limit has to
be prescribed to initiate the process of enquiries as also
for the preservation of records pertaining to that claim.
It is largely for this purpose that statutory time-limit for
6 months from the date of booking of the consignment for
preferment of the claim, and 3 years for filing a suit by
the aggrieved party has been prescribed.

(if) Section 78B of the Indian Railways Act prescribes that a
claim for compensation will be valid if the same is pre-
ferred within six months from the date of looking. It is
not this provision of the Indian Railways Act which has
been attracted in the subject case. The point which has
arisen in this case is that the claim has been hit by the
statutory provisions of the Indian Limitation Act accord-
ing to which limitation period for filing suit in respect of
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claims for compensation is 3 years. The claim in the sub-
ject case has become suit-barred.

(iii) In so far as compensation claims are concerned, any re-
laxation to the provisions of Limitation Act is considered
as a special case only where there is proof on the file to
show that the claimant has been pursuing this claim at
periodical intervals. In the subject case the claimant fail-
ed to pursue their claims for as many as 4 years and there-
fore, are not entitled to any relaxation of the rules as envi-
saged above. Even in such cases where suit-bar limita-
tion is waived the admission or repudiation of the claim
has to be determined on the basis of relevant recards. As
already brought out in para 4 of Railway Board’s U.O. No.
TCTV/4833/73/1 dated 28th November, 1973, the records
in the subject case are not available.

(iv) It has, therefore, not been possible to admit the claim.”
C. Recommendation of the Committee

2.6. The Committee note from the factual comments furnished
by the Ministry of Railways (Railway Board) that the claim has been
hit by the statutory provisions of the Limitation Act, 1963, according
to which the limitation period for filing a suit in a court of law in
respect of claims for compensation is three years, and that, this claim
has become time-barred. The Ministry of Railways have also taken
the stand that any relaxation of the provisions of the Limitation Act
is considered only as a special case where there is a proof on the file
to show that the claimant has been pursuing his claim at periodical
intervals. As, in the present case, the claimants, according to the
Ministry of Railways, have failed to pursue their claim for as many
as four years, the petitioners were not entitled to any relaxation of
rules. The Ministry of Railways have further pleaded that since the
records in this case are not now available, the admission or repudia-
tion of the claim cannot be determined.

2.7. The Committee do not agree with the above stand taken by
the Ministry of Railways. The Committee are of the view that since
the petitioners had preferred their claim with the Bombay Port Trust
Railway in time, as admitted by the Ministry of Railways themselves,
it cannot be rejected on the ground that the petitioners have failed
to pursue their claim periodically, that the claim in this case has
become time-barred under the Limitation Act, 1963 and that the old
records of the case are not now available. The Committee regret
that the records of the case should have been destroyed without tak-
ing any final decision in the matter and that that fact should now
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be made the basis of repudiation of the claim. The Committee feel
that the principles of natural justice require that the petitioners
should not be put to total loss for merely not pursuing their claim
from time to time, The Committee desire that the Ministry of Rail-
ways should reconsider the claim of the petitioners and, if the old
records of the case cannot be traced, efforts should be made to recon-
struct the relevant records. Failing that, the Committee would like
the Ministry of Railways to settle the present claim of the petition-
ers on the basis of equity and principles of natural justice by way
of a compromise.

2.8. In this connection, the Committee hope that the Ministry of
Railways would bear in mind the observations made by the Bombay
High Court in the case-Kaluram Sitaram v/s, The Dominion of India
(A.LR. 1954 Bombay 50) as quoted by the petitioner; in para 19 of
his representation*.

*See Appencices IJ
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REPRESENTATION FROM M|S. BOMBAY GRAIN CRUSHING
AND SPICE MILLS, BOMBAY, REGARDING REMISSION OF
WHARFAGE CHARGES IN RESPECT OF FOUR CONSIGNMENTS
OF SAL SEEDS DE. OILCAKE BOOKED EX. KHAMGAON
TO GRAIN DEPOT (B.P.T.)

3.1. M|s. Bombay Grain Crushing and Spice Mills, Bombay, sub-
mitted representations regarding remission of wharfage charges in
respect of four consignments of Sal seeds de. oilcake booked ex.
Khamgaon to Grain Depot, Bombay Port Trust, vide Invoices Nos.
60 & 61, dt. 31-3-1973 and 2 & 3 dt. 25-4-1973.

A. Petitioners’ Grievances and Prayers

3.2. In their representations, M|s. Bombay Grain Crushing and
Spice Mills, Bombay. stated inter alia as follows:—

“The petitioner above named carrying on business being ag-
grieved with the decision of the Chairman, Bombay, Port
Trust, on behalf of the Bombay Port Trust Railway, and
asking your petitioner to pay the heavy wharfage charges
amounting to Rs. 23,515-20 accrued upto 6th June, 1973
in addition to the railway freight of Rs. 2100|- for the
four consignments consisting of 300 bags of Sal seeds de.
oilcake in each consignment booked from Khamgaon a
station on the Central Railway, to Grain Depot, a station
on the Bombay Port Trust Railway.

XXX XXX XXX

The above refreed four consignments were booked by Mis.
Hanuman Vitamin Foods Pvt. Ltd., Khamgaon and had sent the Rail-
way Receipts through the bank which were not honoured due to
some dispute on the Hundi drawn by the senders for excessive
amount and as such the documents were not retired and they were
returned to the senders by the bank. On return of the documents the
senders contacted the petitioner and had agreed to send the Railway
Receipts back and requested us to retire the documents from the
bank and to release the consignments and the petitioners accepted
the request of the senders and enquired at the railway station about
the consignments and the petitioner’s clearing agents who were
entrusted with the job of clearing the consignments informed the
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petitioner- that the consignments are lying unclaimed at the desti-
nation Grain Depot and a heavy wharfage of Rs. 23515-20 has
accrued upto 6-6-1973. Besides, the goods were damaged, deterio-
rated and the cost of the deterioration and damage approximate
was over Rs. 4000]-.

XXX XXX XXX

The Manager, Bombay Port Trust Railway, has issued a threa-
tening notice vide his letter No. RM|RD-10-8-73-74 of 14-8-1973
stating that the delivery of the subject consignments has not been
yet effected by you. Please, therefore, note that if the delivery is
not effected on payment of due charges within 7 days, the goods
will be sold by public auction on any subsequent day and this ad-
ministration will have to take necessary legal action to recover the
outstanding charges on these consignments.

XXX XXX XXX

On 19-9-73 when a further representation was made to the Chair-
man, BPT, the value of the consignment was hardly Rs. 8000 accord-
ing to the market considering the deterioration, damage, etc...M]s.
Railway Claims Agency offered on our behalf a nominal wharfage
of Rs. 2500]- plus the freight as due i.e. Rs. 2200|- but the said request
also has been turned down by the Port Trust Administration main-
taining the old stand and further has stated that the consignment
will be auctioned during the course of this month. From reliable
sources it is learnt by the petitioner that they are auctioning this
consignment on 17-11-1973. It is these circumstances which have

prompted the petitioner to come to your Committee for justice and
consideration.

XXX XXX XXX

Now the goods have further deteriorated and it is not the worth
taking delivery of but under the provisions of the Act, the peti-
tioners should effect the delivery and as such the petitioner is
inclined to take delivery and only because of that the Port Trust
authorities are pressing to pay heavy penalty charges beyond ima-
gination which is humanly impossible for any businessman in view
of the deteriorated and damaged condition of the goods and in no
circumstances, the railway can demand the wharfage more than the
value of the goods as decided by several High Courts in India.

XXX XXX XXX

Once again your petitioner prays for ths mercy and necessary
stay ag requested in the foregoing para and to issue the directives as
may be deemed fit which would give substantial relief to your peti-
tioner to release the consignments and to maintain everlasting rela-
tions with the Railways.
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The petitioner’s intention in submitting this mercy petition is
nothing but to get justice and substantial relief as it is being accor-
ded on the trunk railways and the Port Trust Railway should be
directed to deal this case in the manner in which the trunk railways
are dealing and allow the delivery of the consignments on payment
of freight due and wharfage of Rs. 2500]- as already stated earlier.

XXX XXX XXX

On 17-11-1973 as scheduled the auction of the consignmentg in
question was held and the highest offer which was received by the
BPT in view of the damaged and deteriorated condition of the goods
which was not only deteriorated in quality but in value due to fall
in market rate of good quality the offer received by the railway was
only Rs. 7700|- as it is learnt by your petitioner. Eventually the
consignments were withdrawn from the auction.”

B. Comments of the Ministry of Shipping and Transport (Transport
Wing)

3.3. The representations were referred to the Ministry of Shipping
and Transport (Transport Wing) for furnishing their factual com-
ments for consideration by the Committee. The Ministry have fur-
nished notes (See Appendxces III & IV) received by them from the
Bombay Port Trust containing their comments on the points raised
in the representations. The Ministry have stated as follows:—

“The Bombay Port Trust is a statutory authority constituted
under the Bombay Port Trust Act, 1879 and it is com-
petent to dispose of such matters. Remedy is available
under the law to the petitioner. Under Rule 160 of Rules
of Procedure and Conduct of Business in the Lok Sabha
therefore this case does not fall within the scope of peti-
tions. The Bombay Port Trust has informed that it pro-
poses to auction the consignments on 25th January, 1974.”

3.4. In their note, the Bombay Port Trust have stated inter alia
as follows:—

“Four consignments comprising in all 1200 bags of sal seeds
oil cakes loaded in 4 Board Gauge railway wagons at
Khamgaon, a station on the Central Railway, were receiv-
ed at Grain Depot, a station on the Bombay Port Trust
Railway, on 5-4-1973 and 1-5-1973. Two of the wagons were
unloaded at Bombay Port Trust Railway Grain Depot
Station on 8-4-1973 and remaining two on 2-5-1973.

The consigner of all these four wagons was M]|s. Hanuman

Vitamin Food Private Ltd., Khamgaon, and the consignee
was ‘self’.
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The Bombay Grain Crushing and Spice Mills, in whose favour
the railway receipts were endorsed by the bank, claimed
delivery of the consignments on 6-6-1973 for the first time.
As the consignments had already been unloaded from the
wagons partly on 8-4-1973 and partly on 2-5-1973, whar-
fage was being incurred on all those consignments twenty-
four hours after unloading. Therefore, till 6-6-1973 the day
on which the railway receipts were surrendered for the
first time for taking delivery of the consignments. whar-
fage charges amounting to Rs. 23515-20 had already been
incurred. Simultaneously with the surrender of the rail-
way receipts for claiming the delivery of the consignments
on 6-6-1973, the party (The Bombay Grain Crushing and
Spice Mills) appealed to the Bombay Port Trust for not
charging the full wharfage charges but charging only
nominal charges thereof on the following grounds:—

(i) That the Railway receipts could not be surrendered
earlier on account of a dispute between the consignors,
i.e. M|s. Hanumap Vitamin Food Private Ltd. and the
endorsed consignee, i.e. The Bombay Grain Crushing
and Spice Mills.

(ii) That the goods had suffered deterioration due to passage
of time.

(iii) That there was a fall in the market value of the goods.

(iv) That the totality of the circumstances of the case war-
ranted nominal wharfage to be charged as the wharfage
incurreq till 6-6-1973 itself was much more than the
value of the goods.

The request for charging nominal wharfage was considered
by the Port Trust in depth. Facts of the case clearly show-
ed that the delay for taking delivery of the goods was
entirely due to the fault of the party (Bombay Grain
Crushing and Spice Mills). The goods were not cleared
by the party (Bombay Grain Crushing and Spice Mills)
as they could not get the railway receipts cleared from
the bank in time. The wharfage had been correctly charg-
ed according to the rules, and therefore, the party’s re-
quest was rejected and they were asked to take delivery
of the consignment on payment of all wharfage accrued
upto 6-6-1973 and other charges like freight etc. The party
has declined to take delivery and has been addressing
petitions to various authorities including Secretary, Mi-
nistry of Shipping and Transport, Minister of Shipping

1618 LS—2. )
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and Transport Chairman of the Petition Committee of
Parliament, Speaker of Lok Sabha and President of India.

The party has been advised in writing on several occasions
that their request has been rejected on merits, vide Bom-
bay Port Trust Railway Manager’s letters Nos. RD. 20|8!73-
74 of 2-11-1973, 30-10-1973, 13-9-1973, 14/15-9-1973 and
26-7-1973.

The consignments were actually put up to public auction on
17-11-1973. The response to the auction was unsatisfac-
tory and the highest bid was far less than the reserve
price. It was apparent that the bids were manipulated after
the formation of a syndicate for deliberately keeping the
prices low. The consignments were, therefore, withdrawn
from auction.”

C. Observation of the Committee

3.5. The Committee note the factual comments furnished by ‘the
Ministry of Shipping and Transport and the Bombay Port Trust.
The Committee feel that as a remedy is available to the petitioners
under the law, no action is called for in the matter by the Committee.
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REPRESENTATION FROM SARVASHRI PREHLAD P. KHAMAR

AND POPATLAL B. NAYAK, PATAN (GUJARAT) REGARDING

RAIL LINK BETWEEN BHILDI AND KAKOSIS WAGROD OR
KANSA.

4.1. Shri Prehlad P. Khamar, Editor, Maha Gujarat and Shri
Popatlal B. Nayak, Patan (Gujarat) submitted representation re-
garding rail link between Bhildi and Kakosi, Wagrod or Kansa.

A. Petitioners’ Grievances and Prayer

42. In their representation, the petitioners stated as follows:—

“It is a long standing demand of the people of Patan area
that a Rail link betweepn Bhildi of the Northern Railway
and either Kakosi, Wagrod or Kansa on the Western Rail-
way be established to serve that backward area and en-
able people to reach our boundary in Gujarat boundary
with Pakistan by a short route. The requested link is
strategically very significant and important.

In 1966, in reply to a question by Shri K. S. Chavda, M. P. in
the Rajya Sabha, the then Minister of Railways had said
that over a lakh of rupees have been spent for investi-
gations and the link was only 20 kms. and would provide
a parallel rail rcute to trunk route between Ahmedabad
and Delhi. The matter wag also raised by Shri Chavda
many a times in the Rajya Sabha, Lok Sabha and Infor-
mal Consultative Committee meetings. but nothing has
been done uptil now.

Therefore, your humble petitioners pray that the above rail-
way link of 20 kms. be joined as early as possible to serve
the neglected area of Patan Taluka.”

B. Comments of 'the Ministry of Railways (Railway Board)

4.3. The representation was referred to the Ministry of Railways
(Railway Board) for furnishing their factual comments for conside-
ration by the Committee. In their comments, the Ministry of Rail-
ways have stated as follows:—

“The proposal for a new line between Bhildi and Wagrod has
been considered in the course of the traffic survey recent-

13
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(ii) Undercharges on Newspapers Parcels

It ig stated that the Western Railway Administration has been
directed not to recover undercharges from the staff but efforts should
be made to recover the same from the Consignors or Consignees.
Undercharges which become irrecoverable, if any, will be written
off by the competent authority.

(iii) Undercharges on old, used iron and steel materials
The question of waiving these undercharges is under examination.

(tv) Undercharges in respect of consignments of oil received at
Bhavnagar.

Out of the total debits of Rs. 94.352|-, debits amounting to Rs.
86,132|- Have been cleared leaving only a balance of Rs. 8220|-. The
Railways are taking necessary action to arrange recovery of this
sum from the consignees. If this is not finally recovered from the
party then only the question of recovering the amount from the
staff will arise.

(v) Efforts have been made to recover undercharges from the
concerned traders wherever possible. Where, however, the traders
are petty merchants and their whereabouts cannot be located, the
recoveries have to be enforced from the staff through whose fault
the undercharges have been incurred.”

C. Observations of the Committee

5.4. The Committee have 'perused the factual comments furnished
by the Ministry of Railways (Railway Board). The Committee are
of the view that, as far as possible, the undercharges should be re-
covered /from the concerned consignees, The affected staff should
also help the Railway administration in finding the addresses of the
concerned consignees and tracing them with a view to have recover-
ies of undercharges made from them. The Committee desire that in
cases where the bonafides of the concerned Railway staff are esta-
blished, the question of writing off ‘the outstanding amounts may be
examined jinstead of recovering the same from the salaries of the
concerned staff.
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REPRESENTATION REGARDING APPREHENDED CLOSURE
OF ARRAH-SASARAM LIGHT RAILWAY

6.1. The General Secretary, Martin’s Railways Staff Association,
Calcutta, submitted a representation regarding apprehended Closure
of Arrah-Sasaram Light Railway in Bihar.

A. Petitioner’s Grievances and Prayer
6.2. In his representation, the petitioner stated as follows:—

“The successive closures of Light Railways in the past few
years have created uncertainty in the minds of the em-
ployees and they are in such a desperate mood that they
may resort to any suicidal action which may result in
closure of these light Railways any time.

Further, it is learnt that a decision has been taken at the level
of the Departmental Secretaries of the Bihar, Govern-
ment not to give any subsidy to Arrah-Sasaram Light
Railway. It is known to all concerned that because of
various factors this Company for quite some time is passing
through financial crisis and the Company is unable even
to meet immediate essential expenditures. All this has
demoralised employees and their efficiency and the stan-
dar? of service on this essential transport is rapidly going
down.

1 fervently appeal to take up the matter with the Railway
Minister as well as with Bihar State Government imme-
diately as I feel that delay may end up in closure of this
vital transpert which serves millions of travelling public
in the State of Bihar.

The clostre of Howrah-Amta and Howrah-Sheakhala Light
Railways in West Bengal has not only thrown thousands
of employees out of employment but has created a trans-
port bottleneck in the suburban areas of Calcutta _and
Howrah. West Bengal Government’s plan to replace the
Light Railways by road service has completely failed. The
closure of these Railways has shattered the economy. of
the two .districts that these Railways used to serve..

- 17
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Thousands of wage earners who used to travel on these:

R Light Railways from their village homes to Calcutta and
Howrah to earn their livelihood had to leave their villages
and are now living in the slums of these cities. They had
to leave their hearth and homes as no adequate alternative:
arrangements of transport service could be made by the
West Bengal Government even after two years of the
closure of these Light Railways. The proposal for re-
opening of Howrah-Amta and Howrah-Sheakhala Light
Railways is now under active consideration of the Gov-
ernment.

We earnestly hope that the Government learn from the ex-
perience and do not take such steps by which the existing
Light Railways in Bihar and West Bengal have to close
down adding to the miseries of the suffering people of
these States. A prompt action on your part to help us in

finding a solution to the problems will be gratefully ap-
preciated.”

B. Comments of the Ministry of Railways (Railway Board)

6.3. The representation was referred to the Ministry of Railways
(Railway Board) for furnishing their factual comments for consi-
deration by the Committee. In their comments (See Appendix VII),
the Ministry of Railways (Railway Board) have stated inter alia
as follows:—

“The Arrah-Sasaram Light Railway Co. is working under an
Agreement with the District Board of Shahabad. The
District Board has guaranteed to supplement the net
earnings of the Company by such annual subsidy as may
be necessary to allow the Company to pay a Dividend of
4 per cent per annum on the share capital, subject to a
maximum of Rs. 88,000]- per annum or the sum of 4 per
cent of the subscribed share capital, whichever is less.
The surplus profits in excess of 4 per cent on its capital
are divisible equally between the District Board and the
Company. The Central Government thug do not have any
financial interests in the Railway nor do they have any
contractual obligations.

** *% *% *k

. The proposal to convert the line into Broad Guage was initially
' examined in the year 1955 but the same was not found to
be financially viable. The issue of conversion again came
up for consideration in the year 1964. The Eastern Railway
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was accordingly asked to make an assessment of the tra-
flic potential and cost of conversion afresh. On the basis
of the report submitted by the Railway the gross earnings
of the proposed Board Gauge line in the year 1970-71
(presumed to be the first year of opening to traffic) were
estimated at a little over Rs. 20 lakhs, including Rs. 17
lakhs from passenger traffic. The working expenses of the
line were estimated at about Rs. 27 lakhs thus leaving
a deficit of about Rs. 7 lakhg per annum, The cost of con-
version into Broad Gauge was estimated to be Rs. 5.76
crores, inclusive of Rs. 42 lakhs, the purchase price of the
Narrow Gauge line. Dividend on this amount at the rate:
of 6 per cent comes to about Rs. 34 lakhs a year. The
total recurring loss was thus estimated to be of the order
of Rs. 41 lakhs per year; the purchase was thus found to
be heavily unremunerative;

*% *%k *¥ *%

The management (without purchase) of the Railway can be
taken over by the Government under Section 3 of ‘The
Railway Companies (Emergency Provisions) Act. 1951’, if
a situation has arisen in the affairs of the Company which
has prejudicially affected the convenience of persons using
the Railway, or has caused serious dislocation in any trade
or industry, or has caused serious unemployment amongst
a section of the community or when in the opinion of the
Central Government, such a step is necessary in the na-
tional interest.

As the Ministry of Railways have received no intimation from
the Company that the Light Railway is proposed to be
closed down, it is considered premature to examine taking
over the management of the Company under the provisions
of the Railway Companies (Emergency Provisions) Act,
1951. It would, however, not be out of place to mention
here that the taking over of the management of the Com-
pany by the Ministry of Railways would be an unecono-
mic proposition, becasue the operation of the Railway by
the Central Government would result in an increased ex-
penditure due to factors, such as bringing the staff of the
Light Railway on the scales of pay applicable to the Gov- .
ernment Railways, employment of ‘additional staff to
conform to the provisions of hours of employment regula-
tions, etc.

As the nationalisation of the Railway, or taking overof its
management, would not be viable, efforts have to be made-
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to keep this Railway running by the respective Company.
It was with this object in view that the Ministry of Rail-
ways had often (since April, 1964) requested the
State Government to protect the Light Railway from road
competition and to consider the Company’s request for
financial assistance. Unforfunately, the Government of
Bihar have not agreed to give any financial assistance to
the Company on the grounds of unsatisfactory financial
position of the State.

*% *% *¥ *%k

The Minister for Railways has again written (in Oct., ‘713) to
Shri Abdul Ghafoor, Chief Minister, the Government of
Bihar, urging that the Government of Bihar may take
suitable steps to protect the Light Railway from unecono-
mic road competition and that the Company’s request for
assistance should be reconsidered.”

C. Observations|Recommendations of the Committee

6.4. The Committee note that the Arrah-Sasaram Light Railway
‘Co., is working under an Agreement with the District Board of
‘Shahabad (Bihar), who have guaranteed to supplement the net earn-
ings of the Company by such annual subsidy as may be necessary
to allow the Company to pay a Dividend of 4 per cent per annum on
the share capital, subject to a maximum of Rs. 88,000 per annum
or the sum of 4 per cent of the subscribed share capital, whichever
is less. The surplus profits in excess of 4 per cent on its capital are
livisible equally between the District Board and the Company. The
Central Government do not have any financial interests in the Rail-
‘way nor do they have any contractual obligations.

6.5. The Committee further note that the right to purchase Arrah-
Sasaram Light Railway Co. vests iwith the District Board of Shaha-
bad, who have the option recurring at intervals of every seven years,
to purchase the line after giving at least six months’ notice- The
option, which fell due on the 12th October, 1972, was not exercised
by the District Board. According to the Ministry of Railways, the
Central Government can purchase the Railway only if it is decided
to convert it into the Broad Gauge. The proposal 'to convert the
line into Broad Gauge was initially examined in the year 1955 but
the same was not found to be financially viable. The issue of con-
version again came up for consideration in the year 1964. On the
basis of the report submitted by the Eastern Railway, the gross
earnings of the proposed Broad Gauge line in the year 1970-71 (pre-
sumed to be 'the first year of opening to traffic) were estimated at a
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at a little over Rs. 20 lakhs, including Rs, 17 laxhs from passenger tra-
fic. The working expenses of the line were estimated at about Rs.
27 lakhs thus leaving a deficit of about Rs. 7 lakhs per annum. The
cost of conversion into Broad Gauge was estimated to be Rs. 5.76
crores, inclusive of Rs. 42 lakhs, the purchase price of the Narrow
Gauge line. Dividend on this amount at the rate of 6 per cent'comes
to about Rs. 34 lakhs a year. The total recurring loss has/thus been
estimated to be of the order of Rs. 41 lakhs per year; the purchase
was thus found to be heavily unremunerative. The present position
is not appreciably different from what it was in the year 1964.

6.6. According to the Ministry of Railways, taking over of the
management of the Company by Government under the provisions
of the Railway Compaiiies (Emergency Provisions) Act, 1951, would
be an uneconomic proposition, because the operation of the Railway
by the Central Government would result in an increased expendi-
utre due to factors, such as bringing the staff of the Light Railway
on the scales of pay applicable to the Government Railways, employ-
ment of additional staff to conform to the provisions of hours of
employment regulations, etc.

6.7. The Committee have also noted that the Ministry of Rail-
ways had often (since April, 1954) requested the State Govennment
of Bihar to protect the Light Railway from road competition and
to consider the Company’s request for financial assistance. But, the
Government of Bihar have not agreed to give any financial assistance
to the Company on the grounds of unsatisfactory financial position
of the State. On the other hand, the State Government had decided
to issue permits for running a bus service between Arrah and Sasaram,
on the ground that there had been a steep fall in the level of service
cf the Light Railway and the people of the area were facing great
difficulties.

6.8. The punctuality of passenger trains over the section has
deteriorated because of the acute shortage of coal of the proper
grade and on account of the difficulties being experienced in loco
maintenance works, subsequent to the closure of the Bankura General
Workshop on the Howrah-Amta Light Railway.

As regards the condition of assets, there are arrears in replace-
ment and renewals of track, rolling stock, etc. For instance, 50 per
cent of the sleepers are more than 15 years old and are unservice-
able, and require replacement. Similarly, the average year of 30 1b.
and 35 1b. rails is 6 per cent to 7 per cent on the straight and 10 per
cent to 12 per cent on the curves. Six Locomotives out of 13 in
use were build in the year 1910-11 and are therefore obsolete. Two

P
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more were built in 1921—1928, and are also very old. The rolling
stock is in need of intemsive repairs. Some of the components of
the locomotives, such as crank pins, wheel tyres, etc.,, have reached
condemning sizes and require renewal.

6.9. From the factual comments furnished by the Ministry of
Railways, the Committee find that the efficiency and working of
the Arrah-Sasaram Light Railway have progressively deteriorated
during the last several years. The puctuality of the passenger trains
has deteriorated because of the acute shortage of coal of proper grade
and on account of the difficulties in loco maintenance work. There
are heavy arrears in the replacement and renewal of the track, rol-
ling stock etc. Most of the locomotives are very old and obsolete
and the rolling stock is in need of intensive repairs. It is on the
ground that there has been a steep fall in the level of service of the
light railway and the consequent difficulties 'to the people of the
area that the Government of Bihar have decided to issue permits for
running bus service between Arrah and Sasaram.

The Committee, therefore, feel that if all these deficiencies in
the working of the light railway are removed and the efficiency,
speed and the number of trains of the Railway are increased, not
only this Railway can be run profitably but also a better service for
the travelling public of this areas can be ensured.

6.10. The Committee observe that the Railway Company have
been unable to improve the working of this Railway. Also, neither
the District Board of Shahabad nor the Government of Bihar seems
to be prepared to assist the Railway Company financially in an appre-
ciable manner so as to improve its working.

6.11. The Committee also observe that the Ministry of Railways
are not in favour of purchasing this Railway and convert it into broad
gauge on the ground that it will be heavily unremunerative. The
Ministry of Railways are not also prepared to take over the manage-
ment (without purchase) of this Railway under the provisions of
Section 3 of the Railway Companies (Emergency Provisions) Act,
1951, on the ground that taking over of the management of the Com-
pany would be an uneconomic proposition. One of the arguments
advanced by the Ministry of Railways is that the operation of the
Railway by the Central Government would result in an increased
expenditure due to factors, such as, bringing the staff of the Light
Railway on the scales of pay applicable to the Government Rail-
ways, employment of additional staff to conform to the provisions
of hours of employment regulations etc. The Committee are not
impressed by this argument.
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6.12. The Committee thus observe that the Ministry of Railways
seem to be guided in this matter solely by financial considerations
and they have ignored the factor of public interest and the difficulties
that are likely to be faced by the inhabitants of the area consequent
on the closure of this Railway. The Committee have no doubt that
conditions have arisen which warrant the take-over of the manage-
ment of this Railway as stipulated in Section 3 of the Railway Com-
panies (Emergency Provisions) Act, 1951, namely, a situation has
arisen in the affairs of the Company which has prejudicially affected
the convenience of persons using the Railway and is likely to cause
serious dislocation in the trade and industry and also cause serious
unemployment amdngst the employees of the Company. The Com-
mittee, are, therefore, of the opinion that the take-over of this Rail-
way is in the national and public interest.

6.13. The Committee, therefore, reccmmend that the Ministry of
Railways should take an active interest in the efficient running of
this Railway and rander the necessary financial and other assistance
to this Light Railway themselves instead of entering into a futile
exercise in persuading the Government of Bihar to do so, who have
been pleading their inability to give any financial assistance to the
Company on the ground of umsatisfactory financial position of the
State. In the alternative, the Committee recommend that the Minis-
ry of Railways should consider the question of taking over and run-
ning this Railway themselves.



VI

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TION CONTAINED IN THE SEVENTEENTH REPORT (FIFTH
LOK SABHA) OF THE COMMITTEE ON THE REPRESEN-

TATION REGARDING CERTAIN GRIEVANCES OF
RAILWAYMEN

7.1. In their Seventeenth Report, the Committee after considering
uie representation regarding certain grievances of Railwaymen and
the factual comments of the Ministry of Railways (Railway Boand)
thereon, had recommended as follows:—

“The Committee have noted the factual comments furnished
by the Ministry of Railways (Railway Board). The Com-
mittee particularly note that all the vacancies in Class IV
posts have been filled from amongst the casual labourers
upto the 31st December, 1973, While the Committee agree
that it is not possible for the Railways to abolish the casual
labour system altogether, efforts should continuously be
made so that as many of the casual labourers as possible
may be abserbed in regular vacancies. The Committee
also desire the Ministry of Railways to consider the fea-
sibility of continuing the ban on entry to regular Class IV
posts from outside and consider the casual labourers and
substitutes for these posts.”

[Para 6.4, page 20, Seventeenth Report (Fifth Lok Sabha)]

7.2. The Ministry of Railways (Railway Board), with whom the
' above recommendation of the Committee was taken up for imple-
mentation, have stated as follows:—

“The Railways are doing their utmost that is possible to bring
the casual labourers to regular establishment against
vacancies as and when they arise. This step has already
been taken and for the last four years all Class IV posts
are being filled up from amongst casual labourers and
substitutes. Since this change, about 70,000 casual labou-
rers and substitutes have been absorbed against regular
posts. Another 25,000 have been screened for such absorp-
tion. The age limit for recruitment to Class IV service
is relaxed in the case of casual laboureres to the extent of
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their total service as casual labourers which may be either
continuous or in broken periods. In order to avoid their
medical unfitness at the time of absorption, it has recently
been decided to examine them according to relaxed stand-
ard of medical examination as applicable to serving rail-
way employees.

Instructions have also been issued by the Railway Board on
1-12-1973 that all the vacancies in Class IV staff which may
become available upto 31-12-1974 should be filled only
from amongst casual labourers and substitutes.”

Observation of the Committee

7.3. The Committee note the action taken by Government on their
recommendation.

New DevHi;
Dated the 19th August, 19'4.
JAGANNATH RAO
Chairman,
Committee on Petitions.



APPENDIX 1

(See para 2.1 of the Report)

TRepresentation from M|s. Ahmed Oomerbhoy, Bombay, Re. pay-
ment of claim in respect of shortages of 71 bags in consignments
booked from Kurnool Town to Grain Depot (BPT]

AHMED OOMERBHOY
P.O. Box 4511, BomsAay-8 (B.C.)

14th November, 1972.
The Hon’ble Chairman and Members of the
Petition Committee on Lok Sabha,
Parliament House,
New Delhi.

Petition against the unjust and illmotivated decision
of the Bombay Port Trust Railway jointly controlled
by the Ministry of Transport and the Ministry of
Railways depriving the petitioners of their legitimate
dues of Rs. 17253-00 amount of compensation of
claim for the shortage of 71 bags G. N. seeds.

PETITIONER: Ahmed Oomerbhoy of Ahmed Oomer Street,
Near Two Tanks, Bombay-8.

OPPONENTS: The Bombay Port Trust Railway,
Central Railway and the
South Central Railway.

May it please your Honour and Members of the Committee:

With due liberty of your Honour and Members of the Petition
Committee, the petitioner is enclosing herewith his petition dated
14-11-1972 for the redressal of the petitioner’s grievances which has
caused a heavy loss of capital investment in entrusting the consign-

ment referred to in the petition to the railways under the contract
of carriage.

The Railway Administration has deprived your petitioner from
his capital investment and the grounds on which your petitioner has
been deprived have been categorically mentioned in the enclosed
petition. Your petitioner expects justice at your hands and with due
instructions to the railways to restore this amount instead of Jdepriv-
ing your petitioner on a technical plea of bar by limitation much
against the order of the Railway Board. Few years back, as it is
known to your petitioner, the Western Railway started rejecting the
cases on this grou..." and this matter was represented strongly to the
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Ministry of Railways by the President of Indian Merchants Cham-
ber, Bombay, and the Chamber of Commerce, and thereafter, con-
sidering the real grievances of the trading public, the Ministry of
Railways issued a circular that if the settlement of the claim is delay-
ed on account of the railway administration in completing their
enquiries they should not repudiate the claims but if such claims
are one for payment. the railway should obtain the President’s sanc-
tion for payment. The cases are not settled because they are being
delayed by the Railway administration in completing their enquiries.

Under the terms of the contract of carriage and under Section 151
to 161 of the Indian Contract Act, as well as under the provisions of
Section 72 of the Indian Railways Act, it was obligatory on the
railways concerned to deliver the entire consignment but in these
two cases your Honour and Members of the Committee will observe
that 71 bags G. N. seeds were de'ivered short and this fact was in
the know of the administration that they have not fully discharged
their contractual obligations to fulfil the terms of the contract by
delivering the entire consignment for which the railways had col-
lected their service charges as railway freight for the full consign-
ment. This cbligation ought to have been discharged fully by them
after your petitioner lodged the claim with the destination railway
but inspite of lodging the c'aim none of the railways involved in
the transaction honourably accepted their liability. On the contrary
they delayed intentionally and waited for considerable time even-
tually to deprive ycur petitioner. Neither the zonal railways owned
by the Government of India honestly accepted their liability, neither
the Port Trust Railway owned by an autonmous body created by
an Act of Parliament accepted the liability inspite of they had an
authority from the Railway Board vide Board’s letter No. TC, III/
3149/66-BPT of 18-4-1968. The authority was given by the Board
with a view to avoid the complaints from the trading public. This
issue as far as your petitioner knows was thoroughly discussed and
after several meetings of the high officials of the zonal railways and
the Railway Board, this facility was granted to the Bombay Port
Trust Railway and under this authority severgl claims have been
paid and then what were the reasons with the Bombay Port Trust
Railway in not arranging the payment of this claim within the time
Hmit when thev had this authority of the Railway Board. Besides
this, there are directives to the Zonal railways by the Railway Board
that in case of short de’ivery or entire non-delivery of entire pack-
ages, and if the railway administration thinks that their enquiries
might yield some results of tracing the same subsequently the settle-
ment of the claim should not be delayed but it should be paid by
taking an undertaking letter from the claimant that if after the

1618 LS—3.
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claim is paid the missing articles are traced they will effect the
-delivery on actual cordition and refund the amount to the railways.
But in spite of these directives no railway administration came for-
ward honestly to fulfil their contractual obligation and the officers
dealing with the claim delayed this case tremendously and eventually
deprived a citizen of India from his legitimate dues which has not
only caused a severe loss but a set back and loss of interest too. As
such your petitioner has been aggrieved by the order issued by the
Bombay Port Trust Railway at the instance of the Central Railway
who have denied to accept the liability on the grounds of suit-barred.
Your petiticner also requests your Honour and Members of the Com-
mittee to call for the Jetailed statement of claims paid by the
Bombay Port Trust Railway and Central Railway which were time-
barred and also claims of short delivery or non-delivery paid by
both the railways as per the directives of the Railway Board refer-
red to above during this pericd and what was the reason for with-
holding the settlement of the petitioner’s case. This will prove the
genuineness and partiality treatment given by the officers and their
whims and that has remained inspite of bringing the fact of the
case even to the notice of the Railway Board and the Ministry of
Rajlways. It is the bitter experience your petitioner have that the-
Railway Boand particularly the Commercial Wing never takes any
interest on such complaints of the trading public which encourages
the zonal railways to act according to their whims. Many members
of the trading public have similar grievances when they deprived
of their capital investment and they are forced for the redressal of
their grievances to knock the doors of the court of law or are com-
pelled to approach your Honour.

In the end your petitioner as an Indian citizen requests your
Honour and Members of the Committee to enquire into this entire
episode and call for the original file of papers from all the railways
concerned which would give the factual idea and the entire picture
and how the railway administration actively take actions for trac-
ing the consignment in the interest of national exchequer and the
members of the public who have to deal with them and your expects
that only justice and nothing else at the hands of your Honour and
Members of the Committee which the petitioner expects from the
Committee.

Thanking you in anticipation.

Yours faithfully,
¥or AHMED OOMERBHOY,
Sd/-
Petitiones
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[Representation from M|s. Ahmed Oomerbhoy, Bombay, re. payment
of claim in respect of shortages of 71 bags in consignments booked
from Kurnool Town to Grain Depot. (BPT)]

From: Ahmed Oomerbhoy,
Post Box No. 4511,
Ahmed Oomer Street,

Two Tanks,
BOMBAY-8.

Dated: 14th November, 1972.

The Hon'ble Chairman and Members of the Petition Committee,
Parliament House,

NEW DELHI.

Petition against the unjust and ill-motivated decision of the
Bombay Port Trust Railway jointly controlled by the Ministry
of Transport and Ministry of Railways depriving the petitioners
of their legitimate dues of Rs.17253—00 amount of compensa-
tion of claim for the shortage of 71 bags groundnut seeds.

PETITIONER: Ahmed Oomerbhoy of Ahmed Comer Street,
Near Two Tanks, Bombay-8.

OPPONENTS: The Bombay Port Trust Railway, Central Rail-
way and South Central Railway.

May it please the Hon’ble Chairman and Members cf the Committee

The petitioner above-named carrying on business at the afore-
said premises, being aggrieved with the decision of the Bombay
Port Trust Railway refusing to honour its obligatory duties in ful-
filling the contractual liability as Common carriers pursuant to the
shortage of 71 bags of groundnut seeds booked from Kurnool Town
to Grain Depot under Invoices Nos. 26 & 27, Railway Receipts
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Nos. 22969 & 22970 dated 7th June, 1967, humb.y and most rest ct-
fully submits this petition for acquisitiving justice at your hands
who are the custodians of the democratic State.

2. Your petitioner may kindly be permitted to submit the facts
of the case which are as under:—

3. Two consignments of groundnut seeds were booked from
Kurnool Town to Grain Depot (referred to as BPTG hereinafter)
vide Incoives Nos. 26 & 27, Railway Receipts Nos. 22969 & 22970 on
7th June, 1967. While effecting the delivery of these consignments
at the destination station situated on the Bombay Port Trust Rail-
ways noticed a shortage of 20 bags in the consignment booked under
Invoice No. 26 and 51 bags in the consignment booked under In-
voice No. 27. The remarks about the short receipt of 71 bags were
made by the petitioner in the Unloading and Delivery Memo at the
destination station as per the procedure of the Bombay Port Trust
Railway. The petitioner was told by the destination station staff
that he shortage of 71 bags would be intimated to the booking and
intermediate railways and they would be delivered to the petitioner
when received from those railways. Inspite of this assurance by
the destination staff, your petitioner thought it wise to prefer the
claim for the shortage in both the consignments and effectually pre-
ferrel the same vide their letters Nos. AO. 715 and AO. 716 of
4-7-1967 detailing the claim for 20 bags at Rs. 4860.00 and that of
51 bags at Rs. 12393.00 as required by Section 78-B of the Indian
Railways Act which lays down that “A claim should be preferred
with the destination station railways within six months from the
date of booking for the shortage, damage or entire non-delivery of
the consignments either by the consigner himself or by hxs agent
on his behalf or by the consignee or endorsed consignee.” Your
petitioner has thus preferred the claim for compensation within
the prescribed time limit and, therfore, the B.P.T. Railway was
liable to arrange the payment of the claim as preferred as laid down
by the Rules and Regulations in force. The Bombay Port Trust
Railway had verified the claim as per their procedure and had noti-
fied the claim under the Conference Rules to the South Central and
Central Railways but none of these Railways conveyed their instruc-
tions during the limitation laid down by the Conference Rules. Your
petitioner was under the impression that his claim will be paid as
soon as the trunk railways i.e. South Central Railways who are
involved in the booking convey their liability for the shortage be-
cause they were the party who handled the consignment in question
right from the booking point till it was made over to the Bombay
Port Trust Railway and made available for delivery to the petitioner
at the destination station.
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4, According to the rules and regulations in force prevalent on
the railways enforced by the Railway Board forming part of the
Ministry of Railways, the destination railway’s headquarters office
on getting a Discrepancy Report from the destination station should
intimate the claim to the trunk railways which are involved in
handling the consignments without waiting for a claim to be prefer-
red by the claimant. In the instant case your petitioner stands well
protected for he had preferred the claim well within the time limit.
Your petitioner in addition to reminding the destination railway had
also made references to the Central and Scuth Central Railways
and requested them to finalise the claim or to deliver the missing
bags. The Bombay Port Trust Railway had also made a reference
for either to prove delivery of the 71 bags short delivered to the
petitioner or to accept the liability. Both the trunk railways men-
tioned above who handled the consignment, neither traced the miss-
ing bags nor accepted their liability to enable the B.P.T. Railway in
_arranging the payment of the claim till date for reasons best known
to the officers of these railways who are highly paid by the demo-
cratic ard socialistic government perhaps with a view to deprive
the citizen of his legitimate dues against the State shirking the res-
ponsbility on technical grounds and avoided its liabilty under one
pretext or the other.

5. Your petitioner further submits that since their personal ap-
proaches did not yield results in securing either the missing bags
or payment in lieu thereof approached the Hon’ble Ministers for
Transport and Railways vide their representation dated 21-9-1971.
(Copies of this representation were sent to the then General
Manager of Central Railway, Shri D. N. Mathur and Manager,
Bombay Port Trust Railway, Shri N. P. Bapat, for due considera-
tion and expediting the settlement of claim. Your petitioner got
a reply from the Chief Commercial Superintendent, Central Rail-
way under his No. CX|6885-80-68-HV|CX|80-7002-68|HV of 5.10.1971
intimating the acknowledgement of the representation and assuring
to advise your petitioner in the matter. The Ministry of Railways
i.e. Railway Board also acknowledged the receipt of the representa-
tion vide their letter No. TC.IV/4800/71-3 dated 17-11-1971 advising
the petitioner that the matter has been brought to the notice of the
Manager, B.P.T. Railway and he has been asked to finalise the claim
expeditiously and to reply your petitioner direct as early as possible.

6. Your petitioner got a letter bearing No. CU-150-G-67 dated the
' 12th August, 1971 from the Asstt. Manager, B.P.T. Railway in response
to the petitioner’s representation dated 9th July, 1971 to the Chair-
‘man, Bombay Port Trust, contents whereof are reproduced: below
" for your ready reference whlch justify the genuineness of the claim
vof your petitioner.
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“Please refer to your above quoted letter addressed to the
Chairman, Bombay Port Trust. Before the merits of the
case are considered I have to politely bring to your notice
that the claim is now time-barred for action in law and
that equity is not on your side as you have not actively
pursued vour claim. We are, however, trying our best to
re-open our correspondence with the Central Railway, who
are concerned with this case more. We shall let you know
further about your case in due course.”

7. Consequent to the consolation of the Railway Board and the
Manager, B.P.T. Railway, in their aforesaid letters, your petitioner
pursued the claim by reminding the B.P.T. Railway vide letters dated
25th August, 1971, 4th April, 1972, 2nd May, 1972, 19th May, 1972, and
similarly reminded the Central Railway Administration to finalise
its reply to the B.P.T. Railway acceptirg the liability for the claim.
Further your petitioner submitted representation dated 2nd May, 1972
to the Hon’ble Minister for Railways and Hon’ble Minister for Trans-
port and Shipping listing the grievances of the petitioner about the
claim which stood unsettled despite the assurance of the Railway
Board vide their letter of 17th November, 1971. Copies of the said
representation were forwarded to the Manager, B.P.T. Railway and
the Chief Commercial Superintendents of Central and South Central
Railways and reminded the aforesaid authorities including the Min-
istries af Railways and Transport on 19th June, 1972, since all of
them kept quiet over the matter. The Chief Commercial Superinten-
dent, South Central Railway, Secunderabad, vide his letter No. C/
131.0.1/1716/67/ C. 131/0/2012/67 of 2nd June, 1972 in reply to the
petitioner’s letter of 5th May, 1972 intimated the petitioner as

under:—

“You are requested to get in touch direct with the Manager,
B.P.T. Railway, Bombay, who is the competent authority
for investigation and final disposal of your claim as the
station delivering the traffic lies within his jurisdiction.”

The B.P.T. Railway vide their letter of 10th July, 1972 informed the
petitioner that Central Railway has finally replied that the claim is
already barred by limitation and they will not accept liability in the
event the claim is settled. It further advised the petitiozer to pursue
the claim with the Central Railway for accepting liability and if the
Central Railway agreed, the BPT Railway will arrange the payment,

8. All the above correspondence tend to indicate that Central and
South Central Railways are put to deprive the public money by find-
ing faults on technical grounds and teach them to abide by the law;
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rules and regulations but the responsible officers dealing with the
compensation claims are put to dislodge their own responsibility in
honouring the law of the land and rule made thereunder. Your peti-
tioner may be permitted to express this highly irresponsible func-
tioring of the bureaucratic officers of the railways in general and
‘Central Railway in particular who are presumably more conscious
‘to their own personal interest than the national interest and, there-
fore, they at times act not only vehemently but create their own
rules to satiate their own likings and dislikings.

9. The Indian Railways which are owned and controlled by the
Railway Board, a creature under the Railway Board Act, 1905 have
to abide by the Indian Railways Conference Association Rules (here-
inafter referred to as I.LR.C.A. for equity’s sake) had laid down set
-of rules for the settlement of compensation claims which are duly
-approved by the Railway Board. Your petitioner takes the liberty
of inviting your Honour’s attention to Rule 314 of the L.R.C.A. where-
in it has been laid down that destination railway on getting a notice
of claim should serve the notice of claim by Regd. Post A/D to the
railways forming route on which the consignment has travelled and
these railways should complete their enquiries and either prove deli-
very to the other railways and finally to the destination railway or
-accept their liability for payment within three months time. Central
and South Central Railways have flatly violated the provisions of
Rule 314(2) for reasons best known to the officers concerned.

10. Your petitioner takes the liberty to invite your Honour’s atten-
‘tion to Railway Board’s letter No. TC.II1/3024/65-A dated 3rd May.,
1966, addressed by the Asstt. Director (C) of Railway Board to the
-General Secretary, LR.C.A. Extracts are reproduced below for ready
weferences:—

“Conf. Rules No. 314(2) and 314(6) allow the other carrying
railways a minimum of one month and half in the first
instance and a minimum of two months again. Consider-
ing the target time for settlement of claims, this does look
very liberal. In the circumstances, the Board desire that
the matter be placed before the Commercial Committee
for consideration of amendment of the Rules quoted above
so as to ensure (a) prompt settlement of claims and (b)
avoidance of delay that occurs in cases where one or the
other railway fails to give reply to the notices of claim.

It should also be provided if possible, that though the other
railways have to advise grounds, if any, for non-payment,
any decision taken by the settling railway in regard to
railway’s liability for payment of claim to the party should
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be binding on all railways concerned despite any instruc-
tions to the contrary.”

11. Consequent to this desire of the Railway Board, the LR.C.A.
has passed a Resolution amending Rule 314 which authorises the set-
tling railway to settle the claim on merits even without waiting for
time limit mentjoned in this rule. The B.P.T. Railway iz a full d2d3-
ed member of the I.R.C.A. and, therefore, Conf. Rules are binding
to that railway. It cannot repudiate the petitioner’s genuine and
legitimate claim on the ground of limitation and -equity, since the
dfficers of the B.P.T. Railway have thrown overboard the rules under
which they are required to dispose the claims for compensation.

12. As regards the “time limitation” the pretext raised by the
Central Railway, the petitioner humbly begs to state that Central
Railway and other Indian Railways have concurred their liability
even after six to seven years in cases settled by the B.P.T. Railway
as could be seen from the Railway Board’s letter No. TC.III|302466]
Lt. Rly. dated 2nd June, 1966 to the LR.C.A. along with its enclosure
letter No. KBC/BPT/BS0O-66 dated 27th April, 1966. The Railway
Board have also amended para 324 of the Indian Railway Code for
Traffic Deptt. (Commercial) laying down that “settlement or repu-
diation of claim need not be delayed merely for the completion of
periods provided in Conf. Rules for proving delivery” vide Railway
Board’s letter No. TC.III/3125/64 dated 22nd June, 1966, addressed
to tne General Managers of all Indian Railways.

13. The petitioner further submits that Railway Board with a view
‘to avoid abnormal delay in settlement of claims by the B.P.T. Rail-
way issued instructions vide their letter No. TC.ITI|3149|66|BPT
dated 18th April, 1968 which inter alia laid down that the B.P.T.
Railway should on merits settle the claims and pay compensation
where due, the payment made may be adjusted against the earnings
payable to the Central Railway and it would then be the responsibi-

lity of the Central Railway to settle the question of inter-railway
liability and effect adjustments as due.

_ 14. The above directives of the Railway Board and amended Rule
314 of the L.R.C.A. straight away authorised the B.P.T. Railway to
settle the claims for compensation on merits regardless to the dispo-
sal instructions by the railways concerned but in the instant case of
the petltloner the insistence of the B.P.T. Railway in obtaining the
instructions from Central Railway even after 5 years seems rather
ridiculous when it has been empowered to debit the amount to the
Central Railway, since that railway has failed to comply with the
provisions: of Conf. Rules 314. It is also needless to state that the
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B.P.T. Railway has settled the cases of six to eight years duration
regardless to time limitation and, therefore, the reply in the present
case is nothing but a penalty for approaching the Hon’ble Ministers
for Railways and Transport for expeditious settlement of the peti-
tioner’s case. When the B.P.T, Railway could settle claims of other
parties even after six years and that being the practice in vogue with
the B.P.T. Railway in view of Section 49 of the B.P.T. Act which is
not only inconsistent with the Indian Railways Act and I.R.C.A. Rules
but the provisions of B.P.T. Act concerning the claims for compensa-
tion violates the provisions of the Indian Railways Act under which
it becomes a party to the contract being the railway delivering the
goods. There cannot be double set of rules which scaffolds the pub-
lic and national Exchequer,

15. The loss of 71 bags in the instant consignment involving the
amount of Rs. 17253-00 is not small and 71 bags G.N. Seeds are also
not small enough so as to escape notice of the railway staff who have
handled the consignment enroute, but these bags eveporated with
the connivance of the staff which tantamounts to gross negligence
on the part of the railway servant and, therefore, the railway admin-
istration is responsible for payment in this case.

16. The Railways are owned by Government of India and are
therefore, a part and parcel of the democratic government which has
its own liabilities while dealing with its citizens and can hardly de-
prive them of their genuine and legitimate dues, when the merits
that is equity is in favour of claimant. The Government department
cannot absolve the liability only because the limitation is over when
others are paid regardless to limitation, which is nothing but discri-
mination between the customers.

17. Your petitioner, therefore, humbly and most respectfully sub-
mits that the Committee be pleased to call for the records and reports
‘from all concerned railways including the Railway Board and I.LR.C.A.
who have been referred to above and decide the petition after giv-
ing the petitioner an opportunity of personal hearing to venfilate
the petitioner’s grievances and substantiate the petitioner’s case
which is one for payment on merits but the petitioner is deprived
of his dues on the grounds of limitation which i is advanced to dislodge-
the liability at this stage.

~18. While concluding this petition, your petitioner begs to state
that from the foregoing paras of this petition your Honour and Mem-
bers of the Committee will appreciate that how the Indian Railway
. Administration and the Port Trust Railway Administration have de--
, prived a citizen from his legitimate dues even though it was a known
fact to them that they were at fault in not delivering the 71 bags and..
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+therefore, there was sufficient evidence of breach of contract of car-
riage. From the foregoing paras you will know that the Conference
Rules have definitely laid down certain limitation of time within
which the railways involved in the transaction have to convey their
instructions and the destination railway has to take the decision for
the s>me but neither the trunk railways involved in the transaction
conveyed their instructions nor the destination railway exercised
their powers given by the Railway Board vide their letter No. TC.III|
3149/66-BPT dated 18th April, 1968. Not only this, but the Railway
Board in one of their suggestions vide their letter No. TC.III|3169|
'68-1 of 6th March, 1968 have instructed the zonal railways that in
case of entire shortage of packages/bags etc. instead of waiting for
their tracing they should take an undertaking letter from the claim-
ants and should settle the claim. Even this directive of the Railway
Board was overlooked. This shows that the administration had a
guilty conscience to deprive your petitioner from his legitimate dues.
Your petitioner has learnt from certain reliable sources that a simi-
lar type of case of Messrs. Associated Cement Company Ltd. which
was also suit-barred but still it was considered for payment because
it had the merit of being represented by the ex. Chief Commercial
"Superintendert of the Central Railway who joined the said firm after
his retirement from the railway service. As regards the cases which
:are suit-barred and delayed by the railways for settlement, for one
or the other reason, but on merits if the claims are one for payment,
there are definite instructions from the Board that such claims should
not be repudiated on the grounds of limitation but they should obtain
the President’s sanction and should pay the claim, but in obtairing
“the sanction from the President they are subjected to several Audit
-queries to be replied in detail as to the cause of delay. So to avoid
the said situation they are depriving the citizen knowingly well that
‘the citizen has no legal remedy in the court of law. But if the Chief
'Commercial Superintendent desires to pay some parties such claims
they use this discretion and most of the parties like your petitioner
are deprived because the petitioner and other parties have no influ-
-ence to get the services of ex. Chief Commercial Superintendent as
had har:vp'ened in the case of M/s. Associated Cement Company which
the petitioner had stated earlier.

19. Your petitioner desires to bring to the notice of your Honour
ax}d Members of the Committee the observation made by the Bombay
High Court how to deal with the citizen of the State when the State
.is dealing with the citizens claims:— .

“Now, we have often had occasion to sa g
N ! ! y that when the State
deals with a citizen it should not ordinarily rely on tech-
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nicalities, and if the State is satisfied that the aase of the
citizen is a just one, even though legal defences may be
open to it, it must act, as has been said by eminent judges.
as an honest person. In this case, at the instance of Sir
Jamshedji, we have construed the law and on the law per-
haps the plaintiff has no case at all. But turning away
from the law and looking to the equities of the case there
can be no doubt that the railway administration is respon-
sible for the loss caused to the plaintiff. As I have said
before, it was entirely due to the dishonest servant of the
railway administration that the plaintiff suffered this
heavy loss of over Rs. 20,000/- and we are sure that the
Dominion of India although we are dismissing his suit,
will consider wheother some reasonable compensation
should not be paid to the plaintiff for the loss he has suffer-
ed. Sir Jamchedii haz ascured us that he would do his
best to put forward this point of view to his client the
Dominion of India, and we have no doubt that the Domi-
nion of India, will be persuaded by Sir Jamshedji to take
a fair, reasonable and equitable view of this case and do
something to meet the justifiable grievance of the plain-
tiff.” (Kaluram Sitaram v/s. The Dominion of India—
AILR. 1954 Bom. 50).

20. In the end your petitioner states that your petitioner only
wants the justice and the restoration of his legitimate dues of which
he has been deprived. The petitioner may be permitted to state that
because the petitioner kept the faith in the railways owned by the
democratic government that the claim of the petitioner would be
settled by the railways in the normal course, the railways have de-
prived the petitioner on the grounds of limitation and now the peti-
tioner leaves the matter in the hands of your Honour and the Mem-
bers of the Committee how the petitioner should be given the justice
and the petitioner wants justice and nothing else.

Thanking you,

Yours faithfully,
For AHMED OOMERBHOY,
Sd/-
Petitioner.



APPENDIX III
(See para 3.3 of the Report)

[Note furnished by Bombay Port Trust on the representations from:
the Bombay Grain Crushing and Spice Mills, Bombay re. remis--
sion of wharfage charges.]

The facts of the case are as follows:—

Four consignments comprising in all 1200 bags of sal seeds oil
cakes loaded in 4 Broad Gauge railway wagons at Khamgaon, a sta-
tion on the Central Railway, were received at Grain Depot, a station
on the Bombay Port Trust Railway, on 5th April, 1973 and 1st May,
1973. Two of the wagons were unloaded at Bombay Port Trust Rail-
‘way Grain Depot Station on 8th April, 1973 and remaining two on
2nd May, 1973.

~ The consigror of all these four wagons was M/s. Hanuman Vita-
min Food Private Ltd., Khamgaon, and the consignee was ‘self’.

The Bombay Grain Crushing and Spice Mills, in whose favour the
Railway receipts were endorsed by the bank, claimed delivery of the
consignments on 6th June, 1973 for the first time. As the consign-
ments had already been unloaded from the wagons partly on 8th
April, 1973 and partly on 2nd May, 1973, wharfage was being incurred
on all those consignments twenty-four hours after unloading. There-
fore, till 6th June, 1973 the day on which the railway receipts were:
surrendered for the first time for taking delivery of the ccnsign-
ments, wharfage charges amounting to Rs. 23,515.20 P. had already
‘been incurred. Simultaneously with the surrender of the railway
receipts for claiming the delivery of the consignments on 6th June,
1973, the party (The Bombay Grain Crushing and Spices Mills) ap-
pealed to the Bombay Port Trust for not charging the full wharfage

charges but charging only nominal charges thereof on the following
grounds:—

(i) That the railway receipts could not be surrendered earlier
on account of a dispute between the consigners, i.e. Mls.
Hanuman Vitamin Food Private Ltd., and the endorsed
consignee, i.e. The Bombay Grain Crushing and Spice-
Mills,

(ii) That the goods had suffered deterioration due to passage:
of time.

(iii) That there was a fall in the market value of the goods.

33
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(iv) That the totality of the circumstances of the case warrant-
ed nominal wharfage to be charged as the wharfage in-
curred till 6th June, 1973 itself was much more than the
value of the goods.

The request for charging nominal wharfage was considered by
‘the Port Trust in depth. Facts of the case clearly showed that the
delag for taking delivery of the goods was entirely due to the fault
-of the party (Bombay Grain Crushing ard Spice Mills). The goods
were not cleared by the party (Bombay Grain Crushing and Spice
Mills) as they could not get the railway receipts cleared from the
bank in time. The wharfage had been correctly charged according
to the rules, and therefore the party’s request was rejected ard they
were asked to take delivery of the consignment on payment of all
wharfage accrued up to 6th June, 1973 and other charges I'ke freight
ete. The party has declined to take delivery and has been addressing
petitions to various authorities inciuding Secretary, Ministry of Ship-
ping and Transport, Minister of Shipping and Transport, Chairman
of the Petition Committee of Parliament, Speaker of Lok Sabha and
President of India.

The party has been advised in writing on several occasions that
their request has been rejected on merits, vide Bombay Pcrt Trust
Railway Manager’s letters Nos. RD.20/8/73-74 of 2nd November, 1973,
30th October, 1973, 13th September, 1973, 14/15th August, 1973 and
26th July, 1973.

~ The consignments were actually put up to public auction on 17th
November, 1973. The response to the auction was ursatisfactory and
the highest bid was far less than the reserve price. It was apvoarent
that the bids were manipulated after the formation of a syndicate
for deliberately keeping the prices low. The consignments were,
therefore, withdrawn from auction.

Our parawise comments on the petition are given below:—

Regarding para 1:—This para gives the details of booking and also
a copy of letter issued by office of Bombay Port Trust Railway Mana-
ger. These are factually correct.

Regarding para 2:—The letter issued by office of Bombay Port
‘Trust Railway Manager contains no threat. It is a normal letter
advising the party.of the consequences for not taking delivery of the
consignment. Section 72 of the Indian Railways Act a=d Sections
148 to 162 of the Indian Contract Act have no bearing on the facts
‘of this case.

- Regarding Para 3:—The dispute between the trading parties re-
-garding the price of the commodity and the negotiation of the rail-
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way receipts from the bank, is an internal matter between the parties.
The Railway is concerned only with the actual time the party pre-
sents the proper railways receipts for taking delivery of the goods.
Incidentally, if delivery of the consignment at the destination is de-
layed for a cause like this, i.e., internal dispute between the parties
regarding valuation of the commodity etc., there is still more the
reason why no consideration needs to be shown for waiver of wharf-
- age either in part or in full. Wharfage on these consignments accru-
ed up to 6th June, 1973 amounts to Rs. 23,515.20.The Port Trust
are not aware that the goods were damaged and deteriorated, and
the cost of such deterioration and damage was approximately over
Rs. 4000/- as stated in the petition. In all probability the statement
in the petition is a guess work, as it is not possible to ascertain the
correct extent of damage without proper chemical analysis which has
not been done. It is true that the petitioner’s representative had ap-
proached the Manager, Bombay Port Trust Railway. It is not true
that the Manager, BPT Railway, had extended to the said party any
promises for obtaining consideration of foregoing wharfage on the
consignment. The statement in the petition that demurrage was also
considered is not true. In this case, the question of demurrage (i.e.
a charge on the detention to wagons for unloading) has never arisen.

Regarding paras 4 & 5:—The details of the movement of the pap-
ers in respect of individual cases in a office cannot be relevant sub-
ject matter for a petition of this nature. The S=ctions 55 and 56 of
the Indian Railways Act are clear on the point as to how and when
the goods should be sold by public auction and comments in respect
of that will follow in subsequent paragraphs. The contention of the
party, that in view of the rules framed by the L.R.C.A. the Marager,
BPT Railway, called the petitioner’s representative and told him
that he will have to pay Rs. 12,000/- etc. is not true. The Manager,
BPT Railway has no powers to waive any amount of wharfage. In
fact, this power is exercisable by no other officer except the Chair-
man of the Bombay Port Trust. The Port Trust are not aware of
the consultation between the party’s representative and the party.
Again, movement of papers and the contents thereof between differ-
ent officers in an organisation is not relevant to the main issue. The
‘relevant part is the official decision of the appropriate authority,
which in this case was by the Chairman of the Bombay Port Trust,
who had considered the case on merits and ordered that the wharfage-
charges amounting to Rs. 23,515.20 must be recovered in full. This
deciston was communicated to the party by a letter dated 26th July,
1973, a copy of which is reproduced in the petition.

~ Regarding para 6:—These are copies of different letters. No
comments.
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Regarding Para 7:—The legal position has been examined by the
Port Trust and the wharfage charged, is legally due to them. Most
of this paragraph details the party’s efforts to approach various autho-
rities before approaching the Parliamentary Committee on Petitions.
We have no comments on that.

Regarding para 8:—We are not aware of any judicial ruling on all
fours with this case, laying down that the wharfage must never ex-
ceed the value of the goods. The Port Trust stand by their decision
to give delivery of the consignment only on payment of all wharfage
charges accrued upto the serving of notice under sections 55 and 56
of the Indian Railways Act and the date of claiming delivery ie. upto
6th June, 1973 and other charges, such as railway freight, unloading

charges, etc.

Regarding para 9:—The party has referred to a case dealt with
in the year 1967, wherein the party says that he made a petition to
the President of India and the then Minister of Transport, Shri V. K.
R. V. Rao, etc., as a result of which, the consignment was released
on the payment of nominal wharfage. This is an old case, which has
been closed in the year 1967. Under the existing practice of classi-
fication of old records, these papers are not preserved at this distant
date and hence, no meaningful comments can be offered. The con-
tention that decrees are never executed is not correct. They may or
may not be executed depending upon various other factors. Any
difficulty or even a failure in the execution of a decree cannot be an
estoppel for instituting a judicial proceeding. If that were so, the-
sanctity of legal process will itself be void. Incidentally, of about
27 suits filed since 1966, 8 have so far been decreed finally and all of"
them are in the process of execution, except one in which the party
has gone in liquidation and the claim has been filed with the official
Iiquidator. But again, Bombay Port Trust maintain that if they were
only to be deterred by the possibility of a failure in execution of a
decree and, therefore, refrain from filing legal proceedings at all,.
the consequences would be catastrophic.

Regarding para 10:—To the best of the Port Trust's knowledge..
all cases are decided on merits on the trunk Railways also. The-
stand taken by the Port Trust is not stubborn but real and legal.
We have no comments to offer on the party’s assessment as to how
the Law Court would be have in this case. The party’s implied con-
tention that the wharfage can be chargeable only for 7 days is not at
all correct. Section 77 of the Indian Railways Act reads as follows:—

“T7. Responsibility of a railway administration after termina-
tion of transit:—(1) A railway administration shall be res--
ponsible as a bailee under sections 151, 152 and 161 of the-
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Indian Contract Act, 1872 (9 of 1872), for the loss, destruc-
tion, damage, deterioration or non-delivery of goods car-
ried by railway within a period of seven days after the
termination of transit: Provided that where the goods are
carried at ownmer’s risk rate, the railway administration
shall not be responsible for such loss, destruction, damage,
deterioration or non-delivery except on proof of negligence
or misconduct on the part of the railway administration
or of any of its servants.

{2) The railway administration shall not be responsible in any
case for the loss, destruction, damage, deterioration or non-
delivery of goods carried by railway, arising after the ex-

piry of the period of seven days after the termination of
transit.

(3) Notwithstanding anything contained in the foregoing pro-
visions of this section, a railway administration shall not
be responsible for the loss, destruction damage, deteriora-
tion or non-delivery of the goods mentioned in the Second
Schedule, animals and explosives and other dangerous
goods carried by railway, after the termination of transit.

(4) Nothing in the foregoing provisions of this section shall
relieve the owner of animals or goods from liability to any
demurrage or wharfage for so long as the animals or goods
are not unloaded from the railway wagons or removed
-from the railway premises.

(5) For the purposes of this Chapter:—

{a) unless otherwise previously determined, transit termi-
nate terminates on the expiry of the free time allowed
{after the arrival of animals or goods at destination)
for their unloading from railway wagons without pay-
ment of demurrage, and where such unloading has been
completed within the free time so allowed, transit ter-
minates on the expiry of the free time allowed for the
removal of the animals or goods from railway premises
without payment of wharfage;

(b) ‘demurrage’ and ‘wharfage’ have the meanings respect-

ively assigned to them in clause (d) and clause (h) of
section 46 C.
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The intention of this section is to give to Railway Administra-
tion a better mobility of operation by limiting the period
to 7 days (instead of 30 days, prior to the amendment)
after the termination of transit, during which time the Rail-
way Administration shall be responsible for the goodsin its
possession only as a bailee under Sections 151, 152 and 161
of the Indian Contract Act. The Railways’ responsibilities
are, therefore, three-fold: (i) during transit till the termi-
nation of the transit, the railway’s responsibilities are
lesser than an insurer but higher than a bailee; (ii) for a
period of 7 days after termination of transit, the railway’s
responsibility is only that of a bailee; and (iii) after 7
days from the termination of transit, the railway is not
responsible at all. The party’s inference that no demur-
rage or wharfage is over chargeable after 7 days, is wrong.
Article 195 of the IRCA. Goods Tariff No. 33, Part I, to
which the party has referrea reads as follows:—

“195. Treatment and disposal of unclaimed goods:—(3) Un-
claimed articles are liable to the wharfage and demur-
rage charges hereinafter referred to, as well as to all
freight and special expenditure incurred by the Railway
on account of their custody and disposal.”

Any argument to link the period of bailee’s care after the ter-
mination of transit with the permissibility for charging of
wharfage is not correct. The Port Trust administration
are not at all in the habit of retaining the consignment
for a long time. In fact, they are anxious to do otherwise.
They are interested to see that. no consignment should
ever be delayed in clearance. They are not at all interest-
ed in making money on wharfage. They would rather
utilise the same space for handling more and more cargo.

Regarding para 11:—The attitude of the Port Trust Administra-
tion in such cases is not rigid. But they certainly go by the facts of
the case. They do not at all like wasting their energy and money on
litigation. But if they are forced to do it, they cannot help. It may
be true that the cost of litigation is naot always commensurate with
results, but that again should not by itself deter the Part Trust from
the compliance with the processes of law. They are trying their
best to maintain good commercial relation with the trading public
They are interested in making their facilities available to as many
rail users, as possible, They would always find that situation as ideal
where not a Paisa of wharfage or demurrage becomes legally due

1618 LS—4.
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to them. They have already issued proper and legal notice as re-
quired under Sectiont 35 of the Indian Railways Act.

Regarding para 12: —We can comment on these old English cases
cited by the party only after the full judgement are made available.
The three other Indian cases-AIR 1956 ALL 149, AIR 1958 MAD 321
and AIR 1927 ALL 220—are not on all fours with the facts of this
case. While the first case deals with consignment of goods reaching
the destination but re-classified by the Railway Administration; the
second one deals with a contingency where the right to sell has not
accrued to the Railway at all, and the third one enunciates that the
Demand for a fixed sum has to be made and that the railway com-
pany has no power to sell an entire consignment where a sale of a
portion also would satisfy the demand. Hence none of these cases
have any bearing or relevance with the case under petition.

Regarding para 13:—The Port Trust would politely rejected the
party’s offer. )

Regarding para 14:—The communication referred to does not con-
stitute that but a mere intimation of the confirmed decision. We
beg to submit that the facts of this case do not warrant any mercy
to be shown, and we pray that the Port Trust may be allowed to stand
by their decision, which is appropriate in relation to the facts of the

case and necessary in relation to the conditions of working in the
Port.

‘Regarding para 15:—While we are very eager that the petitioner
as well as other rail users will continue to have good relations with

the Port Trust, we pray that as far as this petition is concerned it
may kindly be negatived.

Regarding para 16:—The facts of the case have been clearly stated
above and as such we pray that the petition be rejected.

In the Bombay Port area where the availability of storage space
is very limited, it will be incorrect to encourage the storage of goods
for prolonged periods for reasons entirely attributable to the fault
of the parties. As a matter of policy, therefore, charging nominal
wharfage in suth cases would only amount to denial of accommoda-
tion for the storage of export cargo. If remission on such grounds
as relation of the value of the goods with the wharfage charges in-
curred is to be granted, the trading public are liable to exploit the
Railway Administration by booking such consignments and then
making the Railway premises as their own cheap warehouses. Stor-
age accommodation in the Port of Bombay is very valuable and the
Port Trust cannot afford to permit the trading public to make cheap
warehouses out of their premises. If this is done, it will seriously
affect the movement of storage and shipment of export cargo. More-
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over, a concession granted to one particular party is likely to be quot
-as a precedent in subsequent cases, thereby rendering the Port Rail-

‘way premises as inexpensive storage godowns for the trading public,
:a sttuation which for obvious reasons cannot be tolerated.

In view of the foregoing, we beg to pray that this petition be sum-
mmarily rejected.



APPENDIX IV
i (See para 3.3 of the Report)

[Parawise comments. of Bombay Port Trust on the further repre-
sentation dated 15th January, 1974, by Bombay Grain Crushing and.
Spice Mills].

Re. Para (1):—No stay order has been issued by the Committee:
on Petitions. It is true that the consignment could not be sold in
auction on 17th November, 1973 as the bids were too low. Subse-
quent auction held on 25th January, 1974 also did not attract accept-
able bids. The consignment is proposed to be again advertised for
auction sometime in March, 1974.

Re. Para (2):—No comments.

Re. Para (3):—The implied contention that the wharfage can be
charged only for a restricted period (either 30 days or 7 days) is not
correct. The BPT Railway Rules legally and validly framed under
section 47 of the Indian Railways Act, provide that the wharfage
commences to accrue from the day following the day on which the
goods are unloaded. Such wharfage is chargeable from the day it
begins to accrue till the service of notice under section 56 of the
Indian Railways Act. Wharfage is not chargeable subsequent to the
servige of the said notice. Thus the wharfage can be charged under
our rules from the time it begins to accrue till the issue of the notice
under section 56. It has correctly been charged in this case. The
implied contention that the wharfage is not chargeable at all, after
a period of 7 days from the termination of transit is not correct.

All the rules framed by us have legal authority and it is incorrect
to say that the said rules are beneficial to the railway administration
and injurious to the public. A complete picture of the case has been
given in the comments sent to the Lok Sabha Secretariat vide Minis~
try of Shipping and Transport U.O. No. 8-DGA(153) /73, dated 24th
January, 1974. Other observations in this para do not call for any
comments. The insinuation that the petitioner has made against the-
Bombay Port Trust to the effect that they do not care for the Com-
mittee on Petitions is denied.

The petitioner has requested for the issue of a stay order restrain-
ing us from putting this consignment for auction. The consignment
is now lying on the valuable Port Trust premises for about 10 months-
and has immobilised storage accommodation which to that extent
has been denied to the export traffic. A stay order is not warranted®
in the eircumstances.
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APPENDIX V
ASee para 5.2 of the Report)

TRepresentation for staying recoveries of undercharges from
salaries of .Commercial Clerks of Western Railway].

ALL INDIA RAILWAY COMMERCIAL CLERKS ASSOCIATION
(Regd. Under Trade Union Act, Regd. No. 1121).

‘WESTERN ZONE

The Speaker,
Lok Sabha.

Sub:—Prayer to save poor Commercial Clerks of Western
Railway whose salaries are being deducted to the
tune of Lakhs of Rupees by the Western Railway
Administration.

The humble petition submitted by Shri H. P. Sharma, working
President, All India Railway Commercial Clerks Association, Western
Zone, and others, on behalf of the Commercial Clerks working over
the Western Railway.

SHEWETH,

The poor and middle class commercial clerks numbering about
5500 working over the Western Railway are now-a-days in great
distress, as the Western Railway Administration have ordered the
recovery of under-charges from their salaries.

2. The undercharges relates fo the transactions as listed below:—

1. More than Rupees Two Lakhs in connection with the con-
signments of perishable articles like Green Chillies, Pota-
toes, Vegetables etc. booked on the stations of Western
Railway during the period from 1st April, 1970 to 31st
December, 1970,

2. Nearly Rupees One Lakh on account of undercharges on
Newspapers consignments booked during 1st April, 1970

to 31st August, 1971
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3. Rs. 10,784/- on account of under-charges on the consign—

ments received at Bhavnagar station for iron rails during.
the years 1965 to 1969.

4. Nearly Rs. 65,000/- on the consignments of oil tanks receiv--

ed at the Stations of Bhavnagar Division during the years-
1965 to 1970.

3. The above noted undercharges were disputed by the Commer--
cial Clerks on the follewing grounds:—

(a) The undercharges on consignments of perishable articles

as referred in para 2(1) above, have been raised in contra-
vention to the provisions of the Railway Codes as men-
tioned below:—

(i) According to Para 1002(1) of Indian Railway Code for

the Traffic Department (Commercial), the Accounts

offices should raise debits against stations within two-

months after the close of the month to which the trans-
action relates.

and

_(ii) According to para, 2403(2) of Indian Railway Code for

Accounts Departments, Part-II, Except in special cir-
cumstances and in the case of errors detected by Travel-
ling Inspectors of Accounts, no debit should be raised
against stations in local booking, more than six months
after the date of booking.

(b) The change in the rates for the consignments of News-

(c)

(d)

papers & Perishable parcels referred in Paras 2(1) & (2)
above, was ordered by the Railway Administration to be
effective from 1st April, 1970, but the clarification in re-
gard to the change in the rates of freight was never
brought to the notice of the Commercial Clerks working
over the Western Railway.

The Commercial clerks have submitted their monthly
Returns to the Accounts Office alongwith one copy of the
Parcel Way Bills regularly every month, but the Accounts
Office, too, have passed all these returns without raising
any undercharges, until these undercharges were pointed
out by the Statutory Audit Department.

The Chief Commereial Superintendent, Central Railway,
vide letter No. C|636/R|536 of 20th April, 1970 has ordered
very categorically that the Perishable articles should be
charged as vegetables on Central Railway, whereas the
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undercharges have been raised on such consignments on
Western Railway.

4, Uptil now, all the undercharges as referred in para 2 above
were kept as Disputed on the: Statibns, but now the Chief Commer-
cial Superintendent, Western Railway, Bombay vide his letter No.
C|375/2|]1 dated 20th May, 1972 and with his subsequent reminders,
has asked the Divisional Superintendents of Western Railway to get
these items admitted against the Commercial Clerks and recover the
undercharges from their salary bills.

5. The Western Railway Administration has also ignored the pro-
visions of the Section 55 of the Indian Railways Act, according to
which they have got a vast power to recover these undercharges from
the concerning Traders, whose addresses and whereabouts are well
known to the Administration.

6. The Commercial clerks working on Indian Railways are low-
paid Railway employees and in these hard days when the dearness
has reached to its peak, they are hardly maintaining their family
affairs.

7. Therefore, your petitioners pray that—

(a) The Western Railway administration should be restricted
to recover any amount from the salaries of any commer-

cial clerk in regard to the undercharges referred in Para
(2) above.

(b) The Western Railway administration may kindly be dir-
ected to recover the amount of undercharges from the
Traders who are available and whose whereabouts are
fully known to the administration, in accordance with the
Section 55 of Indian Railways Act.

and for this kindness, your petitioners as in duty bound will ever
pray.

if Name of Petitioner Full Address Signature
o.
1 Sh. H.P. Sharma, Working Pt;esident, Parcel Office, Sd/-.
W. Zone, AIRCCA. W. Rly., Ajmer.
2 Sh. P. N. Sharma, Zonal Secy., Booking Office, Sd/-.
W. Zone, AIRCCA. W. Rly., Ajmer.
3 Sh. Gopila]l Parmar, Divl. President, Parcel Office, Sd/<
Ajmer Dvn., AIRCCA. W. Rly., A;mer.
4 Sh. M. P. Srivastava, General Secy., . Parcel Office, . Sd/-.
AIRCCA. Ww. _Rly. » Ajmer.
Countersigned By :

CHANDRIKA PRASAD, M.P.
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APPENDIX VI
(See para 5.3 of the Report)

[Factual note of the Ministry of Railways (Railway Board) on
representation for staying recovery of undercharges from salaries of
Commercial Clerks of Western Railway.]

1. Undercharges in Green Chillies, Onions, Potatoes etc:

1.1. Prior to 1st April, 1970 vegetables as also green chillies, onions,
potatoes, garlic etc. were chargeable at half parcel rates. From 1st
April, 1970, while nomenclature of ‘half parcel rates’ was revised
as ‘scale 4, a separate lower scale of charge viz. ‘scale 5 was pre-
scribed for vegetables. Except for vegetables other commodities
which were earlier chargeable at half parcel rates continued to be
chargeable at ‘scale 4’ from 1st April, 1970. At some stations, how-
ever, the lower rate viz. ‘scale 5’ rate which was chargeable for
vegetables only, was apparently applied to green chillies, onions,
potatoes etc. also after 1st April, 1970 under a misconception that
these commodities were also vegetables in spite of the fact that these
commodities as also vegetables had been listed separately in the rate
circulars. This resulted in the undercharges amounting to Rs. 96,823
being raised by the Audit. Out of this, undercharges to the extent
of Rs. 39,856.11 have been realised or and undercharges amounting
to Rs. 356/- are not due. The balance is still outstanding.

1.2. The orders regarding revision of rates from 1st April, 1970
were advised to all the Station Staff well before 1st April, 1970.
Since no clarification was sought for by the station staff, the question
of bringing clarifications to their notice does not arise.

1.3. The debits were raised against the station staff in terms of
provision contained in para 2803(2) of the Accounts Code Vol. II

which reads as under:

“Except in special circumstances and in case of errors detect-
ed by the Inspector of Station Accounts and the Officials
of the Audit Department, no debit will ordinarily be rais-
ed against stations more than six months after the month
of accountal of transaction in station returns.”
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Since in this case undercharges were detected by Audit, raising
of debits against the station staff after expiry of six months period,
was in order.

1.4, Reference to a communication issued by Central Railway is
irrelevant to the issue as such communication, if any, is for the staff
of that Railway and not for any other railway. Central Railway also
withdrew these instructions subsequently.

‘2. Undercharges on newspapers parcels:

2.1. Prior to 1st April, 1970 separate rates for charge of news-
paper parcel not exceeding 2.5 kgs. and those exceeding 2.5 kgs. but
not exceeding 5 kgs. with 3 minimum of 30 p for parcels not exceed-
ing 2.5 kgs and 40 P for those exceeding 2.5 kgs. but not exceeding
‘5 kgs., were provided for. From 1st April, 1970 due to revision of
freight separate slabs for charges for newspaper parcels not exceed-
ing 2.5 kgs. and those exceeding 2.5 kgs. but not exceeding 5 kgs.
‘were abolished and a single slab for parcels not exceedings 5 kgs was
provided for. As a result of this, the minimum charge of 30 P became
Tedundant as all the newspaper parcels were to be charged for a
minimum weight of 5 kgs. the minimum chargeable freight being 50 P.

2.2, Some staff of Western Railway, however, continued tc charge
‘the minimum freight of 30 P on newspaper parcels after 1st April,
1970.

'23. As a result of this mistake Audit detected undercharges am-
ounting to Rs. 25,227.61 out of which undercharges to the extent of
Rs. 6,990.15 have been realised and the balance of Rs. 18,237.46 stands
debited to the defaulting stations.

It is stated that the Western Railway Administration has been
directed not to recover undercharges from the staff but efforts should
be made to recover the same from the Consignors or Consignees.
Undercharges which become irrecoverable, if any, will be written
off by the competent authority.

3. .Undercharges on old, used iron and steel materials:

3.1. The undercharges in question do not pertain to the period
from 1965 to 1969 but to twelve consignments of old, used iron and
steel materials booked from Bharatpur Stores Depot to Bhavnagar
Terminus during June and July, 1970. Both the consignor and con-
signee were Shri Sharma Metal Rolling Mills, Bhavnagar, a register-
ed re-rolling mill, enjoying good reputation. The consignments con-
sisted of iron and steel materials such as used rails, sleepers, angles-
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crossings etc., verified by Depat Storekeeper, Bharatpur, as scrap for
re-rolling.

3.2. Special rate equal to 20 per cent less than the normal tariff
rates applieable to iron or steel division ‘C’ have been allowed in the:
case of old, used and scrap rails despatched from the Stores Depots
of the Railways to the re-ralling mills who are members of the Re-
rolling Mills Association or registered with the State Directors of
Industries, subject to the production of a certificate from the Depot
Officer or Stock-Holders of the Railway to the effect that the rails
were intended for re-rolling or re-melting purposes.

3.3. The concessional rates, as indicated in the para 3.2 above, are-
also applieable to old, used and defective iron and steel materials,
other than rails, not conforming to the definition of scrap when these:
materials are eonsigned from Railway Stores Depots to certain noti--
fied electric furnace owners provided a certificate from the Control--
ler of Stores of the Railway to the effect that the materials are in--
tended for re-rolling or re-melting purposes, is produced.

3.4. In the case of the twelve consignments in question, the mate-
rials were verified by the Depot Store Keeper (not Controller of
Stores) as scrap for re-rolling purposes and the consignments were
consigned to a registered re-rolling mill (but not to one of the speci-
fied electrical furnaces). Hence under extant instructions, conces-
sional rates are not applicable.

3.5. However, it is rather andmalous to have different rules for
rails and other steel materials sold by Railway Stores Depot as scrap.

3.6. In view of the position explained above the question of waiv-
ing these undercharges is under examination.

4, Undercharges in respect of consignments of oil received at Bhav-
nagar:

4.1. The Railway Administration throygh their periodical Rates
circulars issued from time to time have notified the volumetric
capacity of the tank wagons and the weight for charge ecomputed
on the basis of the specific gravity of the particular fluid for the
different groups of tank wagons. These circulars also stipulate that
if any particular liquid is loaded in a tank wagon for which the
chargeable carrying capacity for that liquid has not been specifi-
cally notified the charges should be levied on the basis of the highest:
carrying capacity for that tank wagon as = notifled for different
liquids. '
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4.2. The staff concerned at the forwarding station (Okha) failed.
to levy freight charges on the proper notified carrying capacity of
the tank wagons used but freight charges were levied on the weights
declared by the senders or on the marked carrying capacity of the
tank wagons without referring to the netified carrying capacity for
each liquid in the Rate circulars. The destination stations also
failed to recover charges correctly. In the circumstances the debits
aggregating to Rs. 94.352 in respect of transactions booked were
raised against the stations concerned.

4.3. Out of the total debits of Rs. 94,352, debits amounting to
Rs. 86,132 have been cleared leaving only a balance of Rs. 8220.
The Railways are taking necessary action to. arrange recovery of this
sum from the consignees. If this is not finally recovered from the

party then only the question of recovering the amount from the staff
will arise.

5. Efforts have been made to recover undercharges from the-
concerned traders wherever possible. Where, however, the traders
are petty merchants and their whereabouts cannot be located, the-
recoveries have to be enforced from the staff through whose fault:
the undercharges have been incurred.



APPENDIX VIl
(See para 6.3 of the Report)

TNote of the Ministry of Railways (Railways Board) on the repre-
sentation re. apprehended closure of Arrah-Sasaram Light

Railway in Bfhar].

The Arrah-Sasaram Light Railway Company is working under
an Agreement with the District Board of Shahabad. The District
Board has guaranteed to supplement the net earnings of the com-
pany by such annual subsidy as may be necessary to allow the com-
pany to pay a Dividend of 4 per cent per annum on the share capital
subject to a maximum of Rs. 88,000 per annum or the sum of 4 per
cent of the subscribed share capital, whichever is less. The surplus
profits in excess of 4 per cent on its capital are are divisible equally
between the District Board and the Company. The Central Gov-
ernment thus do not have any financial interests in the Railway nor
do they have any contractual obligations.

2. The salient features of the Railway, its financial position, the
volume of goods and passenger traffic carried on it, etc., are given
in Enclosures I to IV. It would be observed from Enclosure II that
even after adjusting the maximum subsidy of Rs. 86.772 (4 per cent
of subscribed share capital of Rs. 21,69,300) received from the Dis-
trict Board of Shahabad, the Company suffered a net loss of Rs.
313 during the year 1971-72. Regarding the traffic carried on the
Railway, it would be noticed that while the passenger traffic increa-
sed from 26.5 lakhs per annum in 1965-66 to 31 lakhs per annum in
1971-72, the goods traffic fell from 44,948 tons per annum to 28,3811
tons per annum during thih period (The position for the year 1972-
73 is not known, as the audited balance sheet has still to come in).

3.1. The right to purchase Arrah-Sasapam Light Railway Co.
vests with the District Board of Shahabad, who have the option
recurring at intervals of every 7 years, to purchase the line after
giving at least six months notice. The option, which fell due on
12-10-1972, was not exercised by the District Board. The Central
Government can purchase the Railway only if it is decided to con-
vert it into the Broad Gauge. Where the Railway is purchased by
the Central Government or by the District Board, the purchase
price payable is 25 times the yearly average net earnings of the
«Company for the preceding three years, subject to a maximum of
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120 per cent and a minimum of 100 per cent of the capital expen-
diture. The capital outlay of this Railway is about Rs. 84 lakhs.

3.2. The proposal to convert the line into Broad Gauge was ini--
tially examined in the year 1955 but the same was not found to be:
financially viable. The issue of conversion again came up for con--
sideration in the year 1964. The Eastern Railway was accordingly
asked to make an assessment of the traffic potential and cost of con--
version afresh.. On the basis of the report submitted by the Railway
the gross earnings of the proposed Broad Gauge line in the year-
1970-71 (presumed to be the first year of opening to traffic) were-
-estimated at a little over Rs. 20 lakhs, including Rs. 17 lakhs from
passenger traffic. The working expenses of the line were estimated.
at about Rs. 27 lakhs thus leaving a deficit of about Rs. 7 lakhs per
annum. The cost of conversion into Broad Gauge was estimated to
be Rs. 5.76 crores, inclusive of Rs. 42 lakhs, the purchase price of
the Narrow Gauge line. Dividend on this amount at the rate of
6 per cent comes to about Rs. 34 lakhs a year. The total recurring
loss was thus estimated to be of the order of Rs. 41 lakhs per year;.
the purchase was thus found to be heavily unremunerative.

‘B was also estimated that the entire passenger traffic as anti--
cipated in the year 1970-71 (29.4 lakhs) could be easily accommo-
dated in three Broad Gauge trains each way. Regarding the goods:
traffic even, if a five fold (which is very much on the high side)
increase is assumed, the total traffic was estimated not to exceed
even 20 Broad Gauge wagons i.e. 1/3rd of a Broad Gauge goods-
train per day. This would show that the line capacity of the Broad
Gauge line would be heavily under-utilised. On this evidence the
Project was not only considered uneconomical but it was felt that
it would not pay its way at any time in.the foreseeable future,

The position now is not appreciably different from what it was
in the year 1964. As a mater of fact, the per capita cost of staff and-
prices of material have risen at a much faster pace than the fares
and freights, that the purchase and conversion, if now undertaken,
would be still more unremunerative.

Hence the purchase of the Railway and its conversion into Broad'
Gauge would not be economically viable.

4.1. The management (without purchase) of the Railway can
be taken over by the Government under Section 3 of “The Railway
Companies (Emergency Provisions) Act, 1951”7, if a situation has
arisen in the affairs of the Company which has prejudicially affect-
ed the convenience of persons using the Railway, or has caused
serious dislocation in any trade or industry, or has caused serious
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-unemployment amongst a section of the community or when in the
«opinion of the Central Government, such a step is necessary in the
national interest.

4.2. As the Ministry of Railways have received no intimation
from the Company that the Light Railway is ‘proposed to be closed
.down, it is considered premature to examine taking over the mana-
gement of the Company under the provisions of the Raflway ‘Com-
panies (Emergency Provision) Act, 1951. It would, ‘however, not
be out of place to mention here that the taking over of the manage-
ment of the Company by the Ministry of Railways would 'be an un-

economic ‘proposition, because the operation of the Railway by The

‘Central Government would result in an increased expenditure due
to factors, such as bringing the staff of the Light Railway on the
scales of pay applicable to the Government Railways, employment
of additional staff to conform to the provisions of hours of employ-
ment regulations, etc.

5. As the nationalisation of the Railway, or taking over of its
management, would not be viable, efforts have to be made to keep
this Railway running by the respective Company. It was with this
‘object in-view that the Ministry of Railways had often (since April,
64) requested the State Government to protect the Light Railway
from road competition and to consider the Company’s request for
financial assistance. Unfortunately, the Government of Bihar have
not =greed to give and financial assistance to the Company on the
grounds of unsatisfactory financial position of ‘the State. -On ‘the
-other hand, the State Government have decided to issue permits
for running bus service between Arrah and Sasaram, stating -that
there is a steep fall in the level of service of the Light Railway and
‘the people of the area a.: facing great difficulties. This position
was advised to the Ministry of Railways by Shri Kedar Pandey,
‘the former Chief Minister of Bihar, vide his letter dated 11-6-73.
The decision taken by the Government of Bihar to issue bus permits
would only weaken the already unsatisfactory financial position of
the Light Railway and may thereby hasten its closure, This deci-
sion is also not in keeping with the assurance given by the former
Chief Minister of Bihar (Shri Daroga Prasad Roy) who had -advised
the Ministry of Railways (in December, 70) that the roads connect-
ing Arrah and Sasaram were not suited to cater to the traffic handled
by the Railway because they were narrow and the existing bridges
and culverts were old, and that the Government of Bihar were not
issuing road permits with a view to protect the Railway from un-
healthy road competition. The Minister for Railways has again
‘written (in October, 1973) to Shri Abdul Ghafoor, Chief Minister,
Government of Bihar, urging that the Government of Bihar may



57

take suitable steps to protect the Light Railway from uneconomic
road competition and that the Company’s request for assistance
should be reconsidered.

6. The puncuality of passenger trains over the section has dete-
riorated because of the acute shortage of coal of the proper grade
and on account of the difficulties being experienced in loco main-
“tenance work, subsequent to the closure of the Bankura General
“Workshop on the Howrah-Amta Light Railway.

The average speed of goods and passenger trains over this sec-
tion is 22 kms. per hour and 30 kms. per hour respectively. The
‘maximum sanctioned speed over the section is 40 kms. per hour.

7. As regards the condition of assets, there are arrears in replace-
mment and renewals of track, rolling stock, etc. For instance, 50 per
cent cf the sleepers are more than 15 years old and are unserviceable.
and require replacement. Similarly, the average wear of 30 1b. and
35 1b. rails is 6 per cent to 7 per cent on the straight and 10 per
cent to 12 ger cent on the curves. Six Locomotives out of 13 in use
‘were built in the year 1910-11 and are therefore obsolete. Two more
were built in 1921/1928, and are also very old. The rolling stock is
in need of intensive repair. Some of the compenents of the loco-
motives, such as crank pins, wheel tyres, etc., have reached condem-
ning sizes and require renewal. The detailed position is given in
“Enclosure V.



ENCLOSURE—I TO APPENDIX VIl
Salient features

S. Name Gauge Length in kms. Contract with Fixed capital
No. expenditure to
the end of 1972

97 kms. District Board Rs. 34-04 lakhs
(excluding Sasaram- of Shahabad
Tarachandi hill
siding of 7 kms.)

1. Arrah-Sasaram , 2/—6//

ENCLOSURE II TO APPENDIX VII

Arrah-Sasaram Light Railway

Statement showing the G. Earnings, Working Expenses, Loss in working, subsidy-
paid/surplus profit recd. etc.

(Extracts from Balance Sheets)

Year G. Earnings Total Loss/Profit  Subsidy paid Net Profit/
working (—) (+) by District Loss after
Expenses i i Board adjustment

in working
(Col. 1-Col. 2) (—) or of subsidies,
share of remuneration
surplus  to Secretaries,.
profitrecd. provision for
by Dist. Bd.  taxation etc.
+) (—)Loss
(+) Profits

1965-66 . . 22,78,235  19,93,861 (4)2,84,374  (—)6,764  (4)96,240
1966-67 . . 22,11,823 21,71,691  (+)40,132 (~)86,772  (+) 36,957
1967-68 . . 2225980  22,90,037 (—)64,057 (—)86,772  (—)6,762
1968-69 .. 2281,576  22,40,512  (+)41,064 (—)86,772  (4-)46,181
_1969-70 o« 22,72,553  24,93,966 (—)2,21,413  (—)86,772 (—)I,31,350
19 70-71 . . 2691,381  27,38,791 (—)47410 (—)86,772 (+4)1,21,697

1971 -72 . . 290094402  29,69,386 (—)59,984 (—)86,772 (=313
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ENCLOSURE-IIT TO APPENDIX VII

Statement showing the volume of goods and passengers carried

ON

ARRAH SASARAM LIGHT RAILWAY

Tonnage Passengers
Year carried carried
per annum per annum
1965-66 . . . . o . . . 44,948 26,51,839
1966-67 . e e e e . 41,077  24,69,462
1967-68 . . . . . . .. 36651  24,74,654
1968-69 . e e e 32,214  24,95,124
1969-70 . . . . . 27,164  24,24,532
1970-71 . . . . . . . 26,803  28,59,625
1971-72 . . . . . . . 28811 31,06,102
ENCLOSURE-IV TO APPENDIX VII
Arrah-Sasaram Light Railway Co.
Subsidy  Share of
paid tothe  Surplus
Year Company  profit
by District  received
Board (—) by District
Board (4)
Rs. Rs.
1965-66 . . . . . . . . . . 6,764
1966-67 . e e e e (86772
1967-68 . . . . . . . . (—)86,772 .
1968-69 e e e e e e e e e (86,772
1969-70 Y A racd
1970-71 e e e e e e e e (86772
1971-72 e e e . e e« (86,772

ToTAL . . .

. (—)5,20,632  (+)6,764
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ENCLOSURE-V TO APPENDIX VII

Rails:—The average were of 30 lbs., 35 lbs. and 41 } lbs. rails on
straight is 6 per cent to'7 per cent, whereas on curves it is 10 per
cent to 12 per cent. 50 lbs. and 60 Ibs. rails which are hardly 22 years
old do not have appreciable wear worth noting.

Sleepers: —There are no sleepers of 1973 as no renewal was car-
ried out during this year. 50 per cent of the sleepers are more than
15 years old and are unserviceable.

Ballast:—During the last 7 years, only about 35,000 cft. of ballast
has been put in the track as a whole. This has been mainly put in
during the years 1966-69 and after that almost no ballast has been
put in track but instead 1,15,000 cft. of ashes have been provided in
the track for day to day maintenance. Thus through out the sec-
tion, no where there is any clean ballast but is ash and stone mixed
and the cushion throughout is varying from 2” to 3” only.

Bridges:—There are in all 229 bridges in the section of almost all
types ranging from 9” pipe drain to 132 ft. span. Out of these, 5 are
major bridges. The condition of the bridges in general is fair,
except for 9 bridges which are extremely bad. Out of these 9
bridges in one bridge only the RSJ* is bad. Only 2 bridges are
being rebuilt during this year.

Formation: —The bank is well consolidated and in good shape.

Locomotives: —27 Crank pins were found reaching condemning
sizes and require renewal:—

43 wheel tyres found reaching condemning sizes and require
renewal.

20 wheel axle journal sizes were found reaching condemning
sizes and axles require renewal.

24 Cylinder bore sizes were found reaching maximum sizes
and require bushing.

1 Piston rod was found reaching condemning sizes and require
renewal.

6 Valve rods were found reaching condemning sizes and
require repair by spray-welding.

6 Slide bars were found reaching condemning sizes and require
renewal/repair by building up with strip liners.

4 Slide valves were found reaching condemning sizes and
require renewal/repair.

*Rolled Steal Joint
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On visual examination, the condition of the frame appeared to
be unsatisfactory.

6. locomotives were put on line in 1910]11 and are, therefore, old
and obsolete types. 2 more were put on line in 1921 and 1928 and
are also very old. These 8 engines may need to be taken off the
line soon. Similarly, some of the carriages and wagons may also
be quite old and need replacement. Workshop facility does not
exist for the overhaul of the rolling stock.

MGIPND—LSI—1618LS—10-9-74



	001
	003
	005
	007
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067

