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REPQRT OF THE COMMITTEE ON SUBORDINATE
LEGISLATION

I
Introduction

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, preser’ this their Sixth Report.

2. Subsequent to the presentation of their Fifth Report, the
Committee held their sitting on the 25th November, 1966 and cgon-
sidered the replies received from the respective Ministries to the
points referred to them in respect of several ‘Orders’. The Com-
mittee considered and adopted this Report at their sitting held on
the 2nd December, 1966.

3. Observations of the Committee on matters which arose during
the course of examination of the ‘Orders’ and matters which requir-
ed to be brought to the notice of the House have been set out in
the succeeding paragraphs.

n
Food Corporations Regulations, 1965 (G.S.R. 118 of 1965)

4. The Food Corporations Regulations, 1965 were made under
sub-gection (4), read with sub-sections (1) and (2), of section 45 of
thg Food Corporations Act, 1964.

5. Regulations 6(2) and 13(2) thereof provided that if within
half an hour from the time appointed for holding the meeting of
the Board of Directors aor of the Executive Committee, the quorum
was not present, the meeting shall gtand adjourned to a time, date
and place to be determined by the Chairman provided that such
meeting shall be held within 7 days of the date on which it was
originally proposed to be held; but there was no specific provision
for giving of notice to the directors/members of the date, time and
pPlace of holding the adjourned meeting.

8. It was felt that in the abgence of such.a provision for notige,
the absentee directors/members would not know whether the sitting
hadbeenad]ournedand Lfso,towhatdpte,tam_eaqdp;ace



7. On being pointed out to the concerned Ministry of Food and
Agriculture (Department of Food), the aforesaid Regulations 6(2)
and 13(2) have been amended to provide that if within half an hour
from the time appointed for holding the meeting, the quorum is not
present, the meeting shall stand adjourned to the same day in the
next week at the same time and place. (Vide The Food Corpora-
tion of India Notification No. FCR 1 of 1965 dated the 6th August,
1985, published in the Government of India Gazette, part III, Sec-
tion 4, dated the 25th September, 1965). :

8. The Committee, having considered the amendment, feel that
the regulations as amended are not adequate as in the absence of
a specific provision for intimating the fact of adjournment of a
theeting to the absentee directors/members the fixing of the same
day in the nmext week at the same time and place for holding the
adjourned meeting of the Board/Executive Committee will be of no
avail to them.

9. The Committee recommend that a specific provision should be
made in the regulations for intimating the absentee directors/mem-
bers of the fact of adjournment on the same day by post or tele-
gram or by special messenger, as the needs of the case may requirey/’

m v

The Prevention of Cruclty to Animals (Licensing of Farriers) Rules,
1965 (S.0. 1043 of 1965)

10. The Prevention of Cruelty to Animals (Licensing of Farriers)
Rules, 1965 were issued under section 38 of the Prevention of Cruelty:
to Animals Act, 1960. ;

Rule 10

. 11. Rule 10 inter alia empowered the licensing authority to can-
cel the licence of a licensee after giving him reasonable opportunity
of being heard, in case the licensee was unable to exercise a reason-
able degree of care and skill in shoeing the cattle or was not proper-
ly equipped for the purposes of his business or there had been x
breach of any of the conditions of the licence.

12. As the cancellation of licence would debar a person from
carrying on his business, it was felt that there ought to be a nght
of appeal to a higher authority by a person aggrieved by the decl—
sion of the licensing authority under the rule,
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13. The Committee note that the concerned Ministry of Food &
Agriculture (Department of Agriculture) agreed with the sugges-
tion and have now amended the rules by inserting a new rule 10A
providing for the right of appeal against the refusal or cancellation
of a licence under the rules. The new rule reads as under:—

“10A. An appeal shall lie from any order refusing or can-
celling a license under these rules to such authority as
the State Government may, by notification in the Official
Gazette, specify for the purpose.” (Vide S.O. 837 of 1966),

Annexure, Condition No. (2):

14. In the Farrier’s Licence Form, prescribed in Annexure to the
Rules, condition No. (2) thereof laid down that all tools and other
implements in possession of the licensee for the purpose of his busi-
ness as a farrier shall be produced for inspection by the licensing
authority whenever demanded during the continuance of the
licence.

15. It was felt that the term; “whenever demanded” was liable
to be construed as empowering the licensing authority to ask the
licensee to produce his implements for inspection at any place,
which might not be the place of his business and at any time,
which might not be during the working hours, in the discretion of
the officer authorised in this behalf. As the provisions of the rule
were liable to be abused causing harassment to persons engaged in
the farrier trade, it was suggested that it should be clarified speci-
fically that the inspection of implement shall be made by the officer
concerned at the place of business of the licensee and during his
normal working hours.

16. The Committee note that the Ministry have agreed to the
suggestion and have amended the aforesaid conditiony in the fol-
Yowing terms:— '

“(2) During the continuance of the licence, the licensee shall
be bound to produce for inspection during normal work-
-ing hours and at his place of business all the tools and
other implements in his possession and kept for the pur-
pose of his business if a demand for the production of
the same is made by the licensing authority.” ~(Vide
S.0. 837 of 1966).
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htmhﬂon Clause giving Final Rower of Interpretation to the
Executive in Various ‘Orders’

17. Rule 25 of the Rubber Board (Provident Fund) Rules, 1966
(S.O. 1840 of 1965), Rule 7 of the Directorate General of Health
Services (Nursing Adviser, Asstt. Secy., Indian Pharmacopoeia
Comxmttee, Assistant detor and Statistical Officer, B.C.G. Organi-
satian) Recruitment Rules 1965 (G-S.R. 882 of 1965), Rule 33 of the
me Civil Ser\uce Rules, 1965 (G.SR. 530 of 1865), Rule 32 of
the Manipur Police Service Rules, 1965 (G.S.R. 531 of 1965), and
Rule 9 each of the Investigators (Grade-I) (Labour Bureau, Simla)
Recruitment Rules, 1963 (G.S.R. 1644 of 1963) and Investigator
(Grade-I) Recruitment Rules, 1963 (G.S.R. 1691 of 1963) provided
that ii any question arose relating to the interpretation of those
rules, the matter would be referred to the Board/Administrator/
Central Government whose decision thereon would be final.

18. The wording of these rules was not in accordance with an
earlier recommendation of the Committee contained in paragraph
18 of their Fourth Report (Third Lok Sabha). There the Commit-
tee had observed that although it was true that the interpretation
of the rules given by the Executive was not binding on the Courts,
yet the rules should not be worded in a manner which mxght give
an impression on the mind of the persans concerned that the juris-
diction of the courts of law was bging ousted. The Committee had
desired that if it was considered necessary to retain an interpreta-
tipn clause in the rules, tbe clause should be worded on the lines of
Rpgulauon 24 of Lhe Kandla Port Employegs (Allotment of Resi-
dence) Regulauons 1964 wh;ch reads as under:—

“24. Interpretation of regulations:—If any question arises as
to the interpretation of these regulations the same shall
be decided by the Board*'.”

19. The Committee note that the concerned Ministries of Com-~
merce, Heglth apnd Family Planning, Home Affairs and Labour and
Employment, whose attention was dyawn to the aforesaid recom-
mendation of the Committee, have amended the relevant rules to
conform to that recommendation. (Vide S.O. 2631 and G.S.R. 1652
af 1965 and G.S-Rs. 60, 61, 407, 408 of 1966 respectively).

A4
The Pextiles Committee Rules, 1965 (G.S.R. 321 of 1965)

20. The Textiles Committee Rules 1965 were framed under Sec-
ipn 22 of the 'I‘extues Comxmttee Act 1963 Rule 8 thereof as

' ‘mxlndh Port Board. ' .
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published under G.S.R. 321 of 1965, had provided that the Chairman
or a member might resign his office by writing under his hand and
the resignation shall take effeet from the date on which it was ac-
cepted by the Central Government,

21. This provision of the rule was not in consonance with the
earlier recommendation of the Committee on Subordinate Legistation
made in respect of a similar provision contained in rule 6 of the
Tea Rules, 1954, The Committee has recommended in para 29 of
their Third Report (First-Lok Sabha) that there should be no such
limitation on a member when he wanted to resign and some time
limit e.g, thirty days should be specified in the rules within which
the authority concerned must take a decision on the letter of
resignation. '

22. The Committee noted, that on being pointed out, the Minis-
try of Commerce, have amended the aforesaid rule tq provide that
the office of the Chairman or the member, as the case may be, shall
fall vacant from the date on which his resignation is aecepted by
the Central Government or on the expiry of thirty days from the
dafe of receipt of intimation of resignation, whichever is earlier.

23. The Committee also note that the Ministry have, on being
brought to their notice, rectified the mistake in cross reference made
‘in- rule 30(2). (Vide G.S.R. 1778 of 1963).

VI

Bye-Laws Regulating' Water Connections in Kanpur Caatenment:
(S.R.0. 309 of 1962) )

24. The bye-laws regulating water connections in Kanpur
Cantonment were issued under Section 282 (33) and 283 of the
Cantonments Act, 1924.

25. Bye-law 7.—This bye-law provided inter alia that the Execu-
tive Officer might permit the owner, lessee or eccupier of any
building assessed to water tax amounting to Rs. 23 ar more, to
connect the building to Cantonment supply mains. The first proviso
thereto laid down that any other occupier whose water tax “is not
less than Rs. 25 per annum” might also be permitted to connect the
building to supply mains if he agreed to pay the minimum water
tax of Rs. 25 per annum. ~

-

26. The intention of the proviso was that if the assessed water tax
of a building was less than Rs. 25 per annum, the water connections
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could be given if the occupier of a building agreed to pay the water
tax at the minimum rate of Rs. 25 per annum, but the proviso as

it was worded did not make the intention clear in view of the words
“is not” used therein.

27. The Committee note that, on being brought to the notice of
the Ministry of Defence, the aforesaid bye-law has been amended
suitably. (Vide S.R.O, 161 of 1966).

28. Bye-law 12.—This bye-law provided that with an application
for a connection with Cantonment Water Mains a fee of rupees
three shall be paid.

20. It was felt that clause (33) of Section 282 and Section 283
of the Cantonments Act, 1924, under which the bye-laws were
framed did not authorise the levy of such fees.

30. The Committee note that, on being brought to the notice of
the Ministry of Defence, the bye-law has been amended describing
the sum of rupees three as a sum to be deposited with the Canton-
ment Board “towards connection charges” instead of “a fee” to, be
sent alongwith an application for connection with cantonment
water mains. (Vide S.R.O. 161 of 1966).

31. Bye-law 46(c) and (h).—Bye-law 46(c) provided that if at
any time the licenced plumber or any workman employed by him
committed breach of, or evaded, bye-laws the Executive Officer
could remove his rame, in his discretion from the list of licenced
plumbers and that in such event he should return his licence to
the Cantonment Board.

Bye-law 46 (h) provided that if the work executed by a plumber
was unsatisfactory, the Executive Officer could impose a fine up to

Rs. 10 and tn addition compel the plumber to satisfactorily complete
the work,

32. It wag felt that thé discretion of the Executive Officer
_ regarding the cancellation of licence and imposition of fine, might
be exercised only after an -opportunity of being heard was given
to the concerned plumber and further there ought to be a right of
appeal by the aggrieved party to the Cantonment Board or some
other authority against the decision of the Executive Officer.

33. The Committee note that, on being brought to the notice of
the Ministry of Defence, a provision for appeal to the Cantonment
Board by the aggrieved plumber against the decisions of the
Executive Officer under the aforesaid bye-law has been made by
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inserting a new bye-law 46A (Vide S.R.O. 161 of 1966) but there
is no provision requiring the Executive Officer to give an opportunity
of being heard to the concern\ed plumber before passing an order
against him.

34. The Committee, therefore recommend that there should be
a specific provision in the bye-laws for giving an opportunity of
being heard to the concerned plumber before the Executive Officer
exercised his discretion to cancel a licence or imposed a fine under
the said bye-laws.

v

The Government of Tripura (Director of Industries) Recruitment
Rules, 1964 (G.S.R. 1762 of 1964) and the Scarce Industrial.
Materials (Control) Order, 1965 (S.R.O. 2912 of 1965).

35. The Government of Tripura (Director of Industries) Recruit-
ment Rules, 1864 (G.S.R. 1762 of 1964) and the Scarce Industrial
Materials (Control) Order, 1965, as published in the Gazette of
India, did not contain the Schedules as mentioned in rule 3 and
clause 2(d) thereof respectively without which the Recruitment
Rules and the Control Order were incomprehensible.

36. The Committee note that the concerned Ministries of Indus-
try and Steel and Mines, on being pointed out, have rectified the
omissions. (Vide G.S.R. 558 of 1966 and S.O. 3154 of 1965 respective-

ly).
\ ) vl
Delay in Laying of ‘Orders’ on the Table of the House

37. The Committee have noted with regret that a large number
of ‘Orders’ were laid on the Table of the House after considerable

delay as shown in the Appendix.

38. The Committee would like to reiterate that all the Ministries
should ensure that all ‘Orders’ required to be laid before the House
are so laid within a period of 15 days after their publication in the
Gazette if the House is in session, end if the House is not in session,
the ‘Orders’ should be laid on the Table of the House as soon as
possible (but within 15 days) after the commencement of the
following session.

The Committee would like the Ministries concerned to furnish

them with the reasons explaining the delay caused in laymg each
such ‘Order’ on the Tdble of the House. .



Action taken by Government on the Recommendation of the
Committee on Subordinate Legislation

39. The Committee note that the concerned Ministry of Defence
bave implemented the recommendation of the Committee on
Subordinate Legislation, Third Lok Sabha, made in paragraph 18
of their Fourth Report relating to the wording of the interpretation
clause as it was contained in rule 5 of the Defence Services (Remit-
tances into and Payments from Provident Fund) Rules, 1963 (Vide
S.R.O. 98 of 1966).

Nzw Druu; S. V. KRISHNAMOORTHY RADO,
The 2nd December, 1966. Chairman,
Committee on Subordinate Legislation.



SUMMARY OF RECOMMENDATIONS MADE BY THE COMMITTEE

Serial Reference to
No. para number of Summary ,
the Report

1 9 Aspecific provision should be made inRegulations 6(2) and 13(2)
of the Food Corporation$ Regulations, 1956, as anrended by
the Food Corporation of India, Notification No. FCR I of
1965 dated the 6th August,1965 (publishedinthe Govern-
ment of India Gazette, Part III, Section 4, dated the 25th
Séptember, 1965), for intimating the fact of adjournment to

- the absentee directors/mémbers on the same day by post or
telegram or by special messenger as the needs of the case
may require.

2 34 There should be a specific provision in the Bye-laws Regulatizg
Water Connections in Kanpur Cantonment for giving an
opportunity of being heard to the concerned plumbr before
the Executive Officer exercised his discretion to cancelhis
licence or imposed afine under bye-law 46(c) & (h) thereof.

3 38 QheMiniltries should ensure¢ that all ‘Orders’ requiredto belaid
before the House are so lid within a period of 15 days after
their publication in the Gazetteif the Houseis in segsion, and
if the House is not in session, the ‘Orders’ should be laid on

. the Table of the House assoon as possible (butwithiQ 15 days)
i after the commencement of the following session.

The Ministries should furnish the Committee with the reasons
explaining the delay caused in laying each such ‘Order’ en
the Table eof the House.j
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