
C.8.-U No. 356-Vol. XX 

COMMITTEE ON SUBORDINATE 
LEGISLATION 

(EIGHTH LOK SABHA) 

TWENTIETH REPORT 

(Pres ented .n 7 DeceTl,ber, 1988) 

L 0 K S A R H A SIE C!R ETA R I A T 
NEW DiEtL H I 

Dnlnlber, 1988/.Agrohayana, 1910 (Saka) 

Price Rs. 14 .• 0 



-,E
ig

 E
'nd

a 
to

 t
h

e 
T

w
en

ti
et

h 
R

ep
or

t 
of

 
th

e 
~
i
t
t
e
e
 

on
 9

.J
bo

rd
in

at
e 

L
og

is
la

ti
on

 (
E

i9
ht

h 
;./

 
Lo

k 
sa

ch
a)

 
p

re
se

n
te

d
 o

n 
7

' 
D

ec
em

be
r,

 
19

88
) 

. 
- .

--
--

P
ag

e 
P

ar
ag

ra
ph

 
li

n
e 

fo
r 

(i
) 

C
on

te
nt

s 
ag

ai
n

st
 

IN
TR

OD
UC

TI
ON

 
(i

v
) 

5 
In

 H
ea

di
ng

 
1 

af
"!

:l
r 

th
 t-' 

w
or

d 
:l,

.n
se

rt
 

IN
 

6 
2

.6
· 

6'
 

it
s
t 

21
 

A
ft

er
 t

h
e 

w
or

d 
A

r.
ne

xu
re

 
in

se
rt

 I
 

H
ea

d -- (v) 
CC

l'.'
T A

IN
ED

 

it
s
 



CONTENTS 
PAllA No. PAGE No. 

.. CoMPO.~ITION OF THE COMMITTEE • (IIi) 

~ 

INTR(!PIlCTION • 
REPOtT 

I. A'1l,ndmont of 'O~ders' issued by the Central Govlll'nrr.cnt 
under tbe provisions of Punjab Reor .. ni~ation Act, 1966 

Ii. Im,le:mntation of recommendation contained in parallraph 
41 of the Fourteenth Report (Ei.hth Lok Sabha) of tt." 
C.:J:nnittee on Subordinate LeaiI1ation 

1-4 (l\,) 

1.10 1.7 

2.1-H S 

In. Implementation of recommendation contained in pp,raaral"h 

IV. 

210f the FourtbReport(Ei.hthLokSabba)ofthe Committee 
on Sub~dinate Losislation 

Action taken by Government on the R.ecom!nC'ndationl con-
tained in various Reports of the committee 

;," I 

\11<;1, 

ApPENDICES 

" .' "f... f', recommendations ma~1c by the Commitlee 

3.1 -3.4 1 

4.1 9-

:;cd to be issued by Department of Personnel A 1 S 

Cor";,;,,; followed by the Ministries/Departments in framin. 17 r" .' "'IUlations etc. under statutes! Acts 

"nt showing action taken by Government on the recommenda- 26 
, s mlde by and assurances liven to tho COl1lmittt'e 011 Sub-

. ,1:,dinate l.elialation " , 0' • . . . . . 

V. \1in,Jt~ of the Sixty·sixth and seventy-first sitttngs of: 'Ie Committee 4C) 
on Subordtnate l.eiislation . . . . . . , 



COMPOSITION OF THE COMMITTEE ON SUBORDINATE 
LEGISLATION 

(1988-89) 

1. Shri Zainul Basher-Chairman 
2. Shri K. J. Abbasi 
3. Shri G. S. Basavaraju 
4. Shri Parasram Bhardwaj 
S. Shri Satyendra Chandra Guria 
6. Shri A. Jayamohan 
7. Shri R. S. Khirhar 
8. Shri Vishnu Modi 
9. Shri Prakash V. Patil 

10. Shri Mullappally Ramachandran 
11. Shri Ebrahim Sulaiman Sait 
12. Shri Kalicharan Sakargayen 
13. Shri Natavarsinh Solanki 
14. Shri Katuri Narayana Swamy 
15. Shri Vijay Kumar Yadav 

SICJIETARIAT 

1. 8hri K. C. Rastogi-Joint Secretary 
2. 8hri G. S. Bhasin-Deputy SeCf'e1X111"11 
3. Shri Swam Singh--O:Dice,- on Specia! Dtay 

(iii) 



INTRODUCTION 

L the Chairman of the Committee on Subordinate Legislation 
having been authorised by the Committee to present the Report on 
their behalf, present this their Twentieth Report. 

2. The matters covered by this Report were considered by the 
Committee (1987-88) at thei,r sitting held on 31 May, 1988. 

3. The Report was considered and adopted by the Committee at 
their sitting held on 6 December, 1988. The Minutes of the sittings 
relevant to the Report are appended thereto. , 

4. For facility of refere·nce and coavenience, recommendations/ 
observations of the Committee have been printed in. thick type in the 
body of the Report and have also been ;reproduced in a consolidated 
form in Appendix-I to the Report. 

NEW DELHI; 
6 December, 1988 
15 AgTahaJlGftG, 1910 (Saka) 

(v) 

ZAlNUL BASHER 
Chairman, 

Committee on SuboTdrnate 
Legislation 



I 

AMENDMEKT OF 'ORDERS' ISSUED BY THE CENTRAL 
GOVERNMENT UNDER THE PROVISIONS OF PUNJAB 
REORGANISATION ACT, 1966 WITH RETROSPECTIVE 

EFFECT 

1.1 In a communkation dated 23 December, 1987, the Department 
of Personnel and Training stated as under:-

" ...... under Section 82 (2) of the Punjab Reorganisation Act. 
1966 (Central Act, No. 31 of 1966), orders have been issued 
by the Central Government finally allocating the individual 
employees of the former State of Punjab to the successor 
states of Punjab, Haryana, Himachal Prad,sh and U.T. 
Chandigarh. As per the poH~y settled in the con text of 
the reorganisation of States in 1956, the allocations of staff 
to the reorganised states are made effective from the date 
of re-organisation. Thus aU orders issued for the purpose 
have retrospective effect. tn the aforesaH case. these 
orders were made effective from 1-11-1966, the appointed 
da,y on which the erstwhile composite State of Punjab was 
reorganised. 

Re-::ently, it has been brought to the notice of thb Department 
that the deSignations of someoffi·::ials in a final allocation 
'order have been shown wrongly. It is. therefore. neces-
sary to rectify the order by issuing a suitable amendment/ 
corrigendum thereto. Obviously, the amendment will also 

,. be retrospectively effective from 1-11-1966. 
A question has been raised by the Ministry of Law (Legisla-

tive Department) to whom th'? draft., rSee Apper.tjices 
H(A) and (B) ] in this regard were referred for vetting, 
whether it is necessary to append an explanatory memo-
randum regarding amending the aforesaid order with re-
trospective effect and certifying that the interest of no 
offidal shall adversely be affected by giving retrospective 
effect to the order, which is required to be appended to 
'statutory orders' etc. issued with retrospective effect as 
per recommendations of the Committee on Subordinate 
Legislation. This Department is of the view that the orders 
in question are not of the type falling in the category of 
sbbordinate legislation which are required to be placed 
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before the Committee on Subordinate Legislation and 
consequently no such explanatory memorandum need be 
affixed to the amending order. However, as the position 
is not very clear, Lok/Rajya Sabha Secretariat may please 
clarify whether in the type of orders issued in individual 
case mentioned in para 1 above and the amendments issued 
thereto where ne~essary, an explanatory memorandum as 
stated above is required to be appended. They may 
please also send a copy of the relevant recommendations 
of the Committee on Subordinate Legislation for informa-
tion of this Department." 

1.2 The Committee considered the matter at their sitting held on 
31 May, 1988. The Committee noted that under Section 82 (2) of the 
Punjab Reorganisation Ad, 1966, orders had been issued by the 
Central Government finally allocating the individUal employees of 
the former State of Punjab to the successor States of Punjab, Haryana, 
Himachal' Pradesh and Union Territory, Chandigarh. The Depart-
ment of Personnel and Training and now sought to issue some amend-
ment/corrigendum to these orders, whkh would also be retrospec-
tively E'ffective from 1-11-1966. The Ministry of Law (Legislative 
Department) to whom the draft amendments were referred by the 
Department of Personnel for vetting raised the poi{lt whether while 
issuing the amending order having retrospective effect it was neces-
sary to append an explanatory memorandum also certif:vi!1:S' that the 
interest of no official shall be adversely affected by givi~g retros-
pective effect to the orders, as per recommendations of the Committee 
On Subordinate Legislation. 

1.3 In this connection, the Committee noted the following obser-
vations of the Attorney-General made with reference to the Exemp-
tiO!} Notifications issued under the Central Excises and Salt Act. 1944 
and the rules framed thereunder: 

"The Legislature may make a law with retrospectiVe effect, A 
particular provision of a law made by the Legislature may 
operate retrospectively if the law expressly or by neces-
sary intentme·nt so enacts. A law made by the Legislature 
may itself further empower subordinate legislation to 
operate retrospectively. Without such a law no subordi-
nate legislation can have any retrospective effect:' 

1.4 The Committee further noted that the Supreme Court in their 
judgeme"lt in Hukam Chand vs. the Union of India (AIR 1972, S.C. 
2447), while· commenting upon retrospective operatIon of a rule 
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named under Section 40 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1954 had observed as under:-

........ if th~e was nothing in the language of S. 40 to em-
power the Central Government either expressly or by 
necessary implication to make a rule retrospectively. the 
Central Government would be acting in excess of its 
power if it gave retrospective effect to any rule. The 
underlying principle is that unlike Sovereign Legislature 
which has power to ena·ct laws with retrospective opera-
tion, authority vested with the power of making subordi-
nate legislation has to act within the li:nits of its power 
and cannot transgress the same ...... " . 

1.5 With regard to giving retrospe::tive effect to the statutory 
orders, the Committee also noted the following observations made in 
paragraph 10 of the Second Report. (Fou.rth Lo~, Sabha) of the 
Committee on Subordinate Legislation:-

"However, if, in any particular case, the rules have to be given 
retrospective effect in view of any unavoidable -circum-
stances. a -clarification should be given, either by way of 
an explanation in the rules or in the fo.rm of a foot-note 
to the relevant rules to the effect that no one will be 
adversely affected as a result of retrospective effect being 
given to such rules." 

1.6 The Committee also noted that the Committee on Subordinate 
Legislation in paragraph 80 of their Twenty-fourth Report (Seventh 
Lok Sabha) had inter a.lia observed as under: 

"It is unfortunate that in cases mmtioned at S. Nos. 1 and 4, 
the Ministry of Law had failed to point out the need for 
clarification to the effect that interest of no one would be 
adversely affected by giving retrospective effect to the 
Rules. The Committee need hardly impress upon the 
Ministry of Law. Justice and Company Affairs who are 
primarily concerned with the vetting of Rules that they 
should ensure appending of an explanatory memorandum 
in ,11 cases where retrospe::tive effect has been given to 
the rules ·and regulations." 



1.7 'l'lle (,oml11itt~e feel that the orders of allocation issued 
Wlder Section 82.(2) of the l'unjab Reorganisation Act, 1966 and the 
proposed amendments/corrigenda to the orders were in the nature 
of exectttfve oraers and did not come in the category of Subordinate 
Legislation within the meaning of Section 97 of the above said Act. 
As such appending of an eXl)lanatol'y memorandum to the corrigen-
dum/amendment to the effect that no one will be adversely affected 
as a result of reh'ospective effect being ,given to the proposed am-
endment/corrigendum was not necessary. However, the Committee 
desire that the Ministry should ensure that no one was adversely 
affected by givin,g retrospective effect to the executive orders 
proposed to be issued. 



II 

IMPLEMENTATION OF RECOMMENDATION CONTAINED l.:~. 
PARAGRAPH 41 OF THE FOURTEENTH REPORT 

.. (EIGHTH LOK SABHA) OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION 

2.1 Rule 18 of the Food Corporation Rules, 1965. as amended,. 
read as under:-

"18. Securities upon which Corporation may lend or advance 
money: 

The Corporation may lend or advan~e money to any person 
engaged in the production of foodgraitls upon the security 
of growing crops for any purpose ·connected with such 
production." 

2.2 While commenting on the above rule, theCommittee on 
Svbor din ate Legislation had, in paragraph 41 of their Fourteenth 
Repo:. t (Eighth Lok Sabha), presented to the House on 27th April, 
1987 [bserved as under:-

"Tn terms of Section 44 (2) (e) and (f), the Central Government 
may make rules to provide for the- securities (other than 
foodgrains) upon which Food Corporation may lend or 
advance money an.d the manner in which Food Corpora-
Lon may invest its funds. It flows therefrom that recovery 
of such funds being an essential ingredi&nt of lending and 
investment should as well be laid down in some fair detail 
in the rule itself. Every ,care should, therefore, be taken 
th'1.t rules framed under the delegated powers of legislature 
are not reduced to mere skeleton omitting all necessary 
details of legislation. . Besides, dependence on executive 
instructions or administrative guidelines should be the 
minimum as these are neither published in the Official 
Gazette nor laid before legislature and thus escape scrutiny 
by the Committee." 

2.3 The Committee had .recommended that some details regarding 
the purpose of lending and the methods of recovery of loans may be 
inocor}Jorated in the rule 18 itself so as to make it comprehensive and 
self-ctmtained. 

s 
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2.4 In their action-taken note, the Ministry of Food and Civil 
Supplies (Department of Food) stated as follows:-

"Rule No. 18 deals with securities upon which Corporation maY'" 
lend or advance money. It may be mentioned here that 
the Food Co.rporation of India does not g=nerate any 
internal resources. The difference between the issue price 
of foodgrains and the cost of operations are reimbursed 
to Peod Corporation of India in the form of subsidy. To 
imprOve its financial position all outstanding loans as on 
31st March, 1995, Viz., Rs. 330.16 crores, sanctioned to the 
Corporation for creation of permanent assets like godowns, 
silos, etc. were ·::onverted into equity in March, 1986:-
During the last financial year ending on 31st M1l'ch, 1987, 
the Corporation was provided with :l soft loan of Rs. 1200 
c.rores to partially finanCe the maintenance of buffer stock 
of foodgrains and to redu::e its interest bu~den. During 
the last Budget Session of the Parliament, a Bill was also 
introduced to diversify the channels of borrowings by the 
Corporation from other pub1i.:: sector undertakings etc. 
From all these, it is clear that there would not be any 
possibility to put this Rule in action in near future. The 
FeI also are of the same opinion and feel thnt sin~e the' 
above Rule has not been put to use by them in the past 
nor it likelv to be operated in the near futUre. th~ s?me 
may be deleted. This Department is in a~reement with 
the views of Fer in this regard". 

2.5 The Committee considered the above action taken note of the 
Ministry at their sitting held on 31 May, 1988. 

2.6 The Committee feel that it is not desirabl~ on the part of the I 
Ministry to emumveDt a well-eonsidered recommendation of the 

'Committee by suggesting that instead of amending Rule (18) in the 
Jight of the Committee's r~ommendation, the rule itself may be 
de'ett'cf. The Committee, therefore, recommend that (,,,en thoug-lt 
the said Rule has not been in operation in t"e past, it~t 11',(" in fl1tnre 
cannot be ruled out and heMe the Rule needs to be suitably llmended 
as reeommended by tbem in para· '1 of their Fourteenth Feuol·t 
(Eighth Lok Sabha). 
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IMPLEMENTATION OF RECOMMENDATION CONTAINED IN" 
PARAGRAPH' 21 OF THE FOURTH REPORT (EIGHTH 

•. LOK SABHA) OF THE COMMITTEE ON SUBORDINATE 
LEGISLATION 

3.1 While examining the Industrial Employment (Standing 
Orders) General (Amendment) Rules, 1984 (G.S.R. 910 of 1984) the: 
Committee had in para 21 of their Fourth Report (Eighth Lok Sabha). 
inter alia observed as under:-

" ................. the Committee would like the Ministry of 
Parliamentary Affairs to examine tbe matter in detail in 
<conSUltation with the Ministries/Departments of the Gov-
ernment of India. including the Ministry of Law and 
Justice, and draw suitable guidelines for the Ministries 
streamlining the procedure generally with regard to sub-
ordinate legislation and particularly with a view to mini-
mise the time-gap between publication of the draft .rules 
and their promulgation in the final form as such delays 
prove detrimental to the interests of the public at large:' 

3.2 In their action-taken note dated 18 September, 1986 the 
Ministry of Parliamentary Affairs stated as under:--

" . . . . . . . . . . . . . . . .. as .recommended by the Committee, this 
Ministry in consultation with the Ministries/Departments 
of the Government of India including the Ministry of Law 
and Justice has finalised gUidelines to be followed by the 
Ministries/Departments for streamlining the procedure, 
generally with regard to Subordinate Legislation and parti-
cularly with a view to minimising the time-gap between 
publication of the draft rules framed under Acts and their 
. promulgation in final form. 

A copy of the guidelines circulated to the Ministries/Depart-
ments vide this Ministry's O.M. of even number dated 18th 
September, 1986, for strid compliance is enclosed (See 
Appendix In). It is requested that these guidelines may 
please be placed before the Committee on Subordinate 

" Legislation." 

7 
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3.3 The above action taken note alongwith the guidelines is::oued 
by the Minist.ry of Parliamentary Affairs was considered by the 
Committee at their sitting held on 31 May, 1988. 

~ 

3.4 The Committee note with satisfaction that the M~nistr~, of 
Parliamentary Affairs have issued com:prehensive guidelines to be 
foUowed by the Ministries/Departments of the Government of India 
for streamlining the l'rocedure geuerally with regard to Subordi-
nate ~slation and particularly with a view to minimising the 
time-gap between the pUblication of the draft r1i1es and their pro-
mUlgation in final form. The Committee desire that all Mini!'tries/ 
Departmen,ts of the Govemment of India should follow these guide-
:tines in letter and spirit. 



IV 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMEN-
DATIONS CONTAINED IN VARIOUS REPORTS ..... . 

OF THE COMMITTEE 

4.1 The Committee note with satisfaction the adi. taken by 
Govemment 011 their earlier recommendations as iDdicated ·in 
A.ppendix-IV. 

NEW DELHI; 
6 December, 1988 
15 Agrahayana, 1910--(Saka) 

ZAINUL BASHER 
Chai'l"m4n. 

Committee on Su.bordinate 
Legislation 
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APPENDIX I 

(Vide Paragraph 4 of Introduction) 

Summary of main R.ecommendations/observations made by the 
Committee 

S. 
.No. 

1 

1 

Paragraph 
No. 

Summary 

2 

1.7 

3 

The Committee feel that the orders of alloca-
tion issued under Section 82 (2) of the Punjab 
Reorganisation Act, 1966 and the proposed amend-
ments/corrigenda to the orders were in the nature 
of executive ordors and did not come in the 
category of Subotdb'late Legislation within the 
meaning of Section 9'1 of the above said Ad. As 
such appending of an explanatory memorandum 
to the corrigendum/amendment to the effect that 
no one will be adversely affected as a result of 
liftrospective effect being given to the proposed 
amendment/ corrigendum was not necessary. 
However, the Committee· desire that the Ministry 
should ensure that no one was adversely affected 
by giving retrospective effect to the executive 
orders proposed to be issued. 

2.6 The Committee feel that it is not desirable on 
the part of the Ministry to circumvent a well 
considered recommendation of the Committee by 
suggesting that instead of amending Rule (18) 
in the light of the Committee's recommendation, 
the rule itself may be deleted. The Committee, 
thereforp-o recommend that even though the said 
Rule has not been in operation in the past, its 
use in future cannot be ruled out and hence the 
Rule needs to be suitably amended as recom-
mended by them in para 41 of their Fourteenth 
Report (Eighth Lok Sabha). ---_ ... _.- ... _---

13 
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1 

2 

3A 

t ~ 

3 

The Committee note with satisfaction that the 
Ministry of Parliamentary Affairs have issued 
comprehensive guidelines to be followed by the 
Ministries/Departments of the Government of 
India for streamlining the procedure generally 
with regard to Subordinate Legislation and par-
ticularly with a view to minimising the time-
gap between the publication of the draft rules 
and their promulgation in final form. The Com-
mittee desire that all Ministries/Departments of 
the Government of India should follow these 
guidelines in letter and spirit. 

4.1 The Committee note with satisfaction the 
action taken by Government on their earlier 
recommendations as indicated in Appendix-IV . 

... _ .. - ... _ .. _-------- ----



APPENDIX II-A 

(Vide Paragraph 1.1 of the Report) 

No. 22/28/68-SR(S) 
Deptt. of Personnel and Training 

6th Floor, Nirvachan Sadan. 
New Delhi. 

ORDER 

In exercise of the powers conferred by Sub-Section (2) of Section 
82 of the Punjab Reorganisation Act, 1966 (31 of 1966), the Central 
·Government hereby makes the following amendments in the order 
·of the Government of India in the Ministry of Home Aft'airs No. '12./ 
28/68-SR(S) (2) dated the 31st May, 1968 name1y:-

\ 

In the schedule appended to the said order No, 22/28/68-SR(S} (2) 
under the heading of 'PUNJAB TO HIMACHAL PRADESH', the 
entry pertaining to Shri Atma Ram Joshi, 264/ASR appearing on 
Page 10 of the schedule shall be shifted and inserted between those 
relating to S/Shri Des Raj and Jaishi Ram on the same page and,his 
designation in column 2 shall be rectified as Ass~~tant Sub-Inspector 
jnstead of 'Sub-Ins~tor Police Depart~nt', 

(A, S, TANEJA) 
~eputy SecretaT1! to the Government of Indi(t 

15 



APPENDIX II·B 

(Vide Paragraph 1.1 of the Report) 

No. 22/28/68-SR(S) 
Deptt. of Personnel and Training 

6th Floor, Nirvachan Sadan. 
New Delhi. 

ORDER 

In exerCise of the powers conferred by Sub-Section (2) of Section 
S2 of the Pw:Qj~b Reorganisation Act. 1966 (31 of 1966), the Central 
Government hereby makes the following amendments in the order 
of the Government of India in the Ministry of Home Mairs No. 22/ 
28j~R(S) (~) dated the 31st May, 1968 namely:-

In the sche.~le appended to the said order No. 22/28/68-SR(S) (3)' 
under the heading 'HARYANA TO HIMACHAL', the entry pertain-
ing to Shri Dwarka Das Kalia. 37/KnI appearing on Page 10 of the 
Schedule, shall be shifted and inserted between those relating to 
S/Shri Gandarv Singh and Jitan Singh on the same page and his 
designation shall be rectified as 'Head Constable' instead of Sub-
Inspector. The designation of the post indicated in Column 2 against 
the name of Shri Bahadur Singh, PAP /209 appearing under Column 
1 on Page 10 of the stUd schedule, shall be rectified as 'Sub-Inspector" 
instead of 'Inspector'. ' 

(A. s. TANEJA) 
Deputy Secretary to the Government of Indi~· 

16 



APPENDIX III 

(Vide Paragraph 3.2 of the Report) 

. Guidelines to be fOllowed by the Ministries/Departments in 
framing the Rules, ReguZatjons etc. unde,. Statutes/Acts. 

The Committee on Subordinate Legislation have from time to 
time expressed concern over the inordinate delay in framing and 
fmal notification of the Rules under the various Acts/Statutes.. The 
CO'ttlmittee. have, therefore. desired that a set of guidelines should be 
laid down streamlining the existing p.rocedure in or~r to avoid 
such delays in future. After consultations with various Ministries! 
.Depetments of Government of India, the following guidelines are 
laid down in the matter for strict compliance in future:-,-

J. Rules and RegulatiOlls required to be made under a Statute 
should be framed and notified in the official Gazette as 
soon as possible but in no case late.r than 6 months from 
the date· from which the statute come'S into fOree. 

2. The Committee has observed that exeeutive inltrUction& are 
no substitute to statutory rules IP.'ld as tlUch the Ministry 
should not take reeoune to transitional provisions in the 
Statute or issue of administrative instructions to meet 
such eventualities. 

3. Jotrtt Secretary in.eharge of Parliament Section in the 
MtnistrfestDtfparfrnents- mould be made responlible in the 
Ministryj.Department to ensure that the time schedule as 
1IWntiolled below .and also as given in the 'Aetivity time' 
appended as Annexure-I are strictly adhered to:-

(a) Where an Act passed by Parliament provides for rule 
making power, the rules should ordinarily be framed as 
soon as possible, after the commencement of the Act 
and in no case this period should exceed six months. 
Where the Act provfdes for inviting objections!suj;fges-
tions from public on the draft rules. the rules should be 
notified in the Gazette as required in the Act and shoulrl 
ensure that at least a period ot 30 clear days e"elusive 
of the time taken in making available the Gazette copies 
to the public is given to the public. 

11 

t 
; 
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(b) If the suggestions/objections received are large, the 
final rules should be notified within a period of six 
months from the last date of receiving the comments. If 
no objections/suggestions are received or the number of 
objections/suggestions so received are small, the rules 
should be finally notified within a period of 3 months. 

An Officer of the rank of Deputy Secretary /Director should_ 
earmarked to coordinate the work of all the Sections deaUn.g with 
the work of Subordinate Legislation. 

The following stages are involved in the process:-

r (i) Framing of draft Rules in consultation with the Ministry 
of Law and ·Justice. 

l­

F'" 
)t 

(ti) Publishing of draft Rules in the official Gazette invitin'g 
objections/suggestions within the specified period where-
ver applicable; 

" 

, (iii) Consideration of objections/suggestions; 

(1,,) Modification of the draft rules on the basis of objectionsl 
suggestions received; 

(v) Finalisation of the Rules in consultation with the Ministry 
of Law and Justice; 

(vi) Translation of rules into Hindi by the official language-
wing; 

(vii) Sending the Rules to the Government of India Pr&..'S fOt' 
printing after assigning the S. No. etc. and indicate the 
priority Q,r the date bv which these should be published; 

(viii) Layiri'g the Rules so published on the Table of the House 
as soon as possible but within 15 days of their publication 
in the Gazette and if it is not in session then, Within 15 
days after the date of commencement of the next session. 
If delay exceed 15 days, a statement showing reasons for 
delay may also be laid. 

4. It has been observed that in the aforesaid process much time is 
wasted through routine correspondence and also in the absenCe of 
any follow up action in the matter. Every eft'ort should be made to 
finalise the matte,l' by holding inter~epartmental meetings. or inter-
ministerial meetings as deemed necessary. 

5. Tht~ Legislative Department. Ministry of Law and Justice, have 
tdet1tifiecl a few factors which lead to avoidable delays in cases 
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relating to Subordinate Legislatio!l referred to them by the Ministries/·, 
De~tments for vetting etc. To facilita~ speedier disposal of cases l 

and avoid unnecessary correspondence, Ministries/Departments may 
ensure fulftlment of these points, appended in. Annexure-D, before 
referring the eases relating to Subordinate Legislation to that Ministry .. 

6. Factors which result in undue delay in printing of the Rulesl 
Regulations/notifications in the Directorate of Printing are enu-
merated in Annexure-J1U. Ministries/Depamments before sending 
the material relating to Subordinate Legislation for printing to that 
Department may ensure that the formalities as listed in the Ann~'Ure 
are complete in all respect. 

7. If suggestions have to be obtained from interests concerned 
who are likely to be. affected by the legislation, attempt should be 
made to get their Icomments at the earliest by sending registered 
letters to them and if necessary by publication of the draft rules in 
the national or regional newspapers. 

8. As soon as an act comes into force, it should be examined to. 
ascertain the specific sections conferring power to make rules, regu-
lations, by-laws, orders, ek. 

9. A register should be maintained in each Ministry/Department 
specifying the various stages of processing the legislation e.g: name 
of the ena·ctment, date of its coming into force. sections (with any 
sub-section etc.) conferring legislative powers on the Government; 
whether power has been given to an agency other than Central 
ffi)vernment for framing the Rules and also identify the various 
!>tages of processing the rules, namely. framing of the draft rules, 
notification thereof in. the gazette if necessary, consideration of 
objection and suggestions, finalisation of rules in consultation with 
the Ministry of Law, the translation thereof and final notification in 
the gazette. The above register should be put up by the section 
concerned to the officers incharge fQr periodical check with a view 
to see that the process of legislation is not held up at any stage for 
any reasons. 

10. As soon as the rules have been published in the gazette, the 
concerned Ministry /Department should scrutinise them carefully and 
issue co,rrigenda, wherever necessary_ 

11. A monthly return (Annexure-IV) shOUld be put up by Sectional 
Incharge every month regularly to the Joint Secretary deputed 
for co-ordinating this work vide para 3 of this guidelines who shall 
monitor the p.rogress and take remedial measures for avoidlnR' any 
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delay in the matter and who shall fUrther submit return alongwtth 
die ren\edial aetion tatta to the Additional SecretarrJSecretary. 

~ A quarterly r6pQl't in respect of easel in which Rules/Ragula.. 
t.iGIa und.er a Statute have not been published within 6mcmtbs aRou1ci 
be sent regularly to the Legislative Department of the Ministry of 
Law and Justice: 

13. 'In case the Ministries/Departments are not able to frame the 
rUJas within· the prescribed time of six months or more as the case 
may be, they should seek extension of time from the Committee 
stating reasons for such extension, such extension being not more 
than for a period of three months at a time. The request should be 
made after placing the matter before the Minister. 

]4; The M'inistries/Depa.·tments should main.tain up-to-date 
copies of the act.i and rules and regulations. bye-laws etc. framed 
thereunder in sufficient numbers. In case the number of amendments 
are large, efforts should be made to reprint the acts or the rules as 
the case may be, so as to prcwlde a continuous reading. 



ANNEXURE 

ACTIVITY TIME 

Time pr~scrllNd l(lr the acIM,ieslfram#ng 0/ rNIt's and regulotfMs ,,1Ili, n Sl~ 

4eIM,)' 

(A) For framing of rules and regulatIons where tho Act does r.o( pre,vide for InvitIng 
objecttonslsugge~lions from the public on the draft rules:-

(a) Framing of draft rules :1 months 

(h) Finalisation of the rules. vetting hy the Ministry of l.aw. 
Hindi translation and notification tn the Gazette 3 months 

TOTAL 6 months 

(8) For framtng of rules and regulations where the ~1' provides kr inviting ()bjl'Ct(on'i 
suggestions from the public on the draft rulca :-.. 

(a) Framing of draft rules 3 months 

(b) Consultation with interests cOIlcemed and/orinvitirg 
objections/suUC8tions from the public 3 month.~ 

(c) Finalisatlon of the rules. vottina by tl.e Ministry of Law 
Hindi translation and notification iD du! Oazeno . 3 IDOIllhs 

TOTAL . 

:'1 

(or 6 months in calie 
the Gbi=:,r'-gestions r ... e 
very larlll') 

9 months (or 12 
months) 



ANNEXURE II 

Points to be kept in mind by the Mini8tTiesjDepartments whiZ!! 
1'eferring CQ8eS relating to Subordinate .LegislGti.on to the 

LegiBltltive Department. Ministru of Law and Justice 

1. As regards principal rules, regulations, orders etc:-

(a) consultation with the authorities which are required to be 
consulted have been made by the administrative Ministry; 

(b) where rules, etc., are to have effe:::t retrospectively (in 
cases where parent Act or the Constitution empower giving 
such retrospective operation), an explanatory memorandwn 
has been added in the form of a note explaining that th~ 
interests of no person shall be adversely affected by such 
retrospective effect; 

(c) where existing rules, etc. are sought to be superseded (t 
repealed. up-ta-date copies of such rules, etc. are placed 
on the file for reference; 

(d) approvll1 of authorities competent to approve SUch pro· 
posal has been obtained; 

. ~': A~ regards amending rules. regulations, orders, etc.:-
(a) up-to-date copies of the principal rules or ,copies of such 

rules along with subsequent amendments. are pIa'ced on 
the file for ,reference; 

(b) foot note indicating the gazette references of the principal 
rules and all subsequent amending rules is appended to 
the draft; 

(c) approval of authorities competent to approve such proposal 
has been obtained; 

(d) WhPfe rules, etc. are to have effe:::! retrospectively (in 
cases whe.re parent Act or the Constitution empowers 
briving of such retrospective operation), an explanatory 
memorandum has been added in the form of a note expla-
natory that the interests of no person shall be adversel~ 
affected; 

{e) consultation with the authorities which are to be consulted 
have been made. 

22 
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3. As regards rules. etc., to be finally published after it has been 
previously published for general information. the preamble to the 
draft should contain-

(i) The notification number with which the draft has been 
published and the date of the Gazette in which the draft 
rules were published; 

(ii) the date on which the Gazette copies cotltaining the draft 
rules were made available to the public. 

(iii) the last date fixed for receipt of public comment. 

(iv) All references made to the Department should be aecom· 
panied with a self-contained note explaining the proposal. 

(v) In time bound cases the administrative Ministries should 
specifically indicate the same by some method in the file 
itself. Those cases wherever possible may be settled after 
discussion by an officer of appropriate level with the 
concerned Legislative Counsels." 



ANNEXURE III 

Points to be kept in mind by the Ministries/Departments whil~ 
sending notijlcations relating to rules etc. for printing 

in the Weekly/Ext1aordJinarry Gazette. 

(i) The Department/Ministry should send the notification 
containing Rules, etc. required to be published by a parti-
cular date in the Weekly/Extra-ordinary Gazettes with a 
covering d.o. letter addressed to the Manager of the Press, 
clearly indicating the date on wkich the same is to be 
published either in the Extra-ordinary Gazette or the date-
of the Weekly Gazette. 

,(it) Reasonable time, as far as possible should. be allowed to 
the press to publish notifications relating to Rules which 
aPe of a bulky nature. 

·(iii) The number of spare copies required by the Departmentj 
Ministry should be clearly indicated in the d.o. letter and 
in the printing requisition. 

'(iv) As pel' the Directorate of Printing's revised instructions ~ 
regarding printing and distribution of Gazette issued vide 
their O.M. No 0-170341/1/83-p(nI), dated 2-9-1985, all 
notifications rereived by the press upto 1.00 P.M. on 
Tuesday will be printed in the same week's Gazette of 
Saturday. 

'(The Directorate of Printing have also issued to all Ministries! 
Departments of the Government of India O.M. No. 0-17034/" 
l/83-P(iv), dated 16-1-1986 which relates to streamlining 
the procedure regarding the printing and distribution of 
the various parts of I the Gazette of India. Instructions 
contained in this O.M. as also their O.M. dated 2-9-1985 
may strictly be adhered to by Ministries/Departments· to 
ensure timely printing and Publication of the RulesfNoti-
fieation in the Gazette). 
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 d
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 p
ro

vi
de

 m
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 C
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 re

ce
iv

ed
, t

he
 g

ap
 b

et
w

ee
n 

pu
bl

ic
at

io
n 

of
 d

ra
ft

 r
ul

es
 a

nd
 n

ot
ifi

ca
-

tio
n 

of
 fi

na
l 

ru
leS

" 
sh

ou
ld

 n
ot

 b
e 

m
or

e 
th

an
 si

x 
m

on
th

s.
 

W
he

re
 th
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 C
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 c
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 p
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MINUTES OF THE SIXTY-SIXTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

The Committee sat on Tuesday, 31 May, 1988 from 1000 to 1545 
hour~ I , ' 

PRESENT 

Shri Zainul Basher-Ch4i~man 

MEMBERS 

2. Shri K. J. Abbasi 
3. Shri G. S. Basavaraju 
4. Shri Parasram Bhardwaj 
5. Shri Satyendra Chandra Guria 
6. Shri A. Jayamohan 
7. Shri M. Raghuma Reddy 
8__ Shri Kalicharan Sakargayen 
9. Shrj' Syed Shahabuddln 

10. Shri Natavarsinh Solanki 

SECRETAJlIAT 

Shri G. S. Bhasin-G'hief Legisla.tive Committee 0fJiceT. 

2. The Committee -considered Memoranda Nos. 123 to 126 as 
1.Ulder:- ( • 

(i) Amendment Of 'Orders' issued by the Central GOVe1"ftfJ'nent 
under the provisions of Pun;a:b ReorgcmiBation Act. 1966 
flnaUy allocating tM employee. of the former State of 
Punjab to the successor States with retroBpective effect­
laue of appending explD.natOTy memora.ndum to the 
Orders-Cl.arijictrtions regarding. (Mem.of'andu.m No. 123) 

3. Under Section 82.(2.) of the Punjab Reorganisation Act, 1966. 
orders had been issued by the Central Government finally allocating 
the individual employees of the former State of Punjab to the 
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successor States of Punjab, Haryana, Himachal Pradesh and Union 
Territory, Chandigarh. The Department of Personnel and Training 
sought to issue some amendment/corrigendum to these orders, which 
would also be retrospectively effective from 1-11-1966. The Ministry J 
of Law (Legislative Department) to whom the draft amendments 

. were referred for vetting raised the point whether it was necessary 
to append an explanatory Memorandum regarding amending the 
aforesaid orders with retrospective effect and certifying that the 
interest of no offitCial shall be adversely affected by giving retros-
pective effect to the orders, as per recommendations of the Committee 
on Subordinate Legislation. The Committee considered the matter 
and after some discussion agreed that the orders of allocation issued 
under Section 82 (2) of the Punjab Reorganisation Act, 1966 and 
amendments/corrigenda to the orders were in the nature of executive 
orders and did not come in the category of Subordinate Legislation 
within the meaning of Rule, 97 of the above said act. As such, 
appending of an explanatory memorandum to the corrigendum/ 
amendment, proposed to be given retrospective effect, was not neces-
sary in the present case. However, the Committee desired that the 
Ministry should ensure that no one was adversely affected by giving 
retrospective effect to the executive orders proposed to be issued. 

(ii) The Food Corporations Rules, 1965 (GSR 117 of 1965)-
Implementation of recommendation made in paragraph 41 
of the Fourteenth Report (Eighth Lok Sabha) of the 
Committee on Subord1nttte Legislation- (Memorandum 
No. 124) 

4. The Committee considered the aetion taken note of the Ministry 
of Food and Civil Supplies (Department of Food) on the recommen-
dations of the committee relating to amendment of Rule 18 of the 
Food Corporation Rules, 1965. The Ministry has stated that since 
the said Rule had not been put to use in the past nor was it likely 
to be used in futu.re, the same might be deleted. It was felt that it 
was not desirable on the part of the Ministry to circumvent a well-
considered recommendation of the Committee by suggesting that 
instead of amending the rules in the light of Committee's recommen-
dation, it was proposed ,to delete the rule itself. The Committee, 
therefore, recommended that even though the said Rule had not been 
in operation in the past, its use in future could not be ruled out and 
hence the Rule needs to be SUitably amended as recoIDmended by 
them in para 41 of their Fourteenth Report (Eighth Lok Sabha). ... 
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(Ui) Implementation of Tecommendations contained in pMG-
graph 21 of the Fourth R.~ort of the Committee on. Subar-
dift4te Legislation (Eighth Lok Sabha)-(Memor,mdum 
No. 125) 

5. The Committee noted with satisfaction that the Ministry of 
Parliamentary Affairs have issued comprehensive guidelines to be 
followed by the Ministries/Departments of the Government of India 
for streamlining the procedure generally with regard to Subordinate 
Legislation and particularly with a view to minimising the time-
gap between the pUblication of the draft rules and their promulga-
tfcm in final form. 

The Committee desired that all Ministries/Departments of the 
Government of India should follow these /,'Uideltnes in letter and 
Ipfrit. 

(tv) Action taken by Government on the recommendations 
made by, and assurances given to, the Committee on Sub­
ordi'Mte Legislation-(Memorandu,m No. 126) 

6. The Committee considered the above Memorandum and expres-
sed. satisfaction over the action taken by Government on their earlier 
recommendations. 

Being the last sitting of the present Committee (1967-88). the 
Chairman thanked all Members of the Committee fOr extending their 
co-operation to him. The Members also thanked the Chairman for 
his valuable guidance and conducting the deliberations of the Com-
mittee in a distinguished manner. 

The Committee then adjourned. 



LXXI 
MINUTES OF THE SEVENTY -FffiST SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(EIGHTH LOK SABRA) 

The Committee met on Tuesday, the 6th December, 1968 from 
19.00 to 10.40 hours. 

PRESENT 
Shri Zainul Basher-Chairman 

MEMBERS 

2. Shri K. J. Abbasi 
3. Shri Parasram Bhardwaj 
4. Shri Satyendra Chanalra Guria 
5. Shri Mullappally Rama'llhandran 
6. Shri Ebrahim Swaiman Sait 
7.Shri Kalicharan Sakar~ayen 
8. Shri Vijay KUmar Yacww 

SECRET-ARIAT 

1. Shri G. S. Bhasin-Deputy Secretary. 
2. 8hri Swam Singh-Offi.cer em Special Du.ty. 

The Committee considered their' draft Twentieth Report and 
adopted it. 

2. The Committee authorised the Chairman to present the Twa-
tieth Report to the House on 7th December, It88. 

3. The Committee also decided t. meet at 15.00 aura on 37th 
I)ecembar, 1988. I ! 

The Ce;m.mittee '&flArI. ad;eurn ... 

II 
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