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REPORT
I
INTRODUCTION

I; the Chairman of the Committee on Subordinate Legislation
having been authorised by the Committee to present the Report on
their behalf, present this their Second Report.

2. The matters covered by this Report were considered by the
Committee at their sittings held on 27 and 28 August, 1980,

3. The Committee considered and adopted this Report at their
sitting’ held on 11 November, 1980. The Minutes of the sittings,
which form part of the Report are appended to it. '

4. A ‘Statement showing summary of recommendations|observa-
tions of the Committee is also appended to the Report. (Appen-
dix I).

1 4

THE INDIAN FOREIGN SERVICE BRANCH ‘B’ (QUALIFYING
EXAMINATION FOR THE APPOINTMENT OF TELEPHONE
OPERATORS TO GRADE VI) REGULATIONS, 1975 (G.S.R.
616 OF 1976)

5. Regulation 5 of the Indian foreign Service Branch ‘B’ (Quali-
fying Examination for the Appointment of Teiephone Operators
to Grade VI) Regulations, 1975 provides that a candidate shall pay
“the fee specified for the said examination.

6. It was felt that the precise amount of fee which a Candidate
has to pay should be indicated in the regulations in order to make
them self contained and for the information of all concerned.

7. The Ministry of External Affairs to whom the matter was
referred have in their reply dated the 19th April, 1977, stated as
under: —

..this Ministry would not like to amend the above
mentioned Regulations so as to specify the precise amount
of fee which a candidate has to pay.

]
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The Ministry holds the view that it will not be in the interest
of efficiency of the Administration if the Regulations are
amended as per the suggestion of the Lok Sabha
Secretariat as they will need to be amended every time
the amount of fee, payable by the candidate, is altered.”

8. The Committee note that in a similar case regarding the Cen-
tral Secretariat Service Assistants’ Grade (Limited Departmental
Competitive Examination) Regulations, 1974, the Committee was not
satisfled with the reply of the Department of Personnel and Ad-
ministrative Reforms that in case the amount of fee was mentioned in
the regulations, those might had to be amended from time to time
with every variation in the rate of fee. The Committee in para 51
of their Sixteenth Report (Sixth Lok Sabha) desired the Department
of Personnel and Administrative Reforms to amend the regulations
to indicate therein the precise amount of fee which a candidate had
to pay. The Committee, therefore, desire the Ministry of External
Afdiirs to incorporate in the Indian Foreign Service Branch ‘B’
(Qualifying Examination for the Appointment of Telephone Opera-
tors to Grade VI) Regulations, 1975, the precise amount of tee which
a candidate has to pay. The Committee feel that the difficulty
pointed out by the Ministry in regard to amending the regulations
every time the amount of fee, payable by candidates, was altered,
could be resolved by putting an asterisk on the amount of fee in

the regulations and to indicate in a foot-note that it was subject to
variation.

9. The Commiittee are also unhappy over the peremptory language
used by the Ministry of External Affairs in their reply. The Com-
mittee observe that the very first sentence of the reply viz., ‘this
Ministry would not like to amend the above-mentioned Regulations’,
only reflects a closed mind on the part of the Ministry in the matter.
The Committee feel that the Ministry’s view as to what is in the
‘interest of eficiency of Administration’ is not final. They desire the

Ministry to be more courteous and discreet while attending to refer-
ences sent by a Parliamentary Committee.

III

THE CENTRAL EXCISE (SEVENTH AMENDMENT) RULES,
1978 (G.S.R. 473 OF 1978)

10. During scrutiny of the Central Excise (Seventh Amendment)
Rules, 1978, it was observed that rule 1 of these Rules did not speci-
fically mention that “they shall come into force from the date of
their publication in the Official Gazette’ which is usually done,



3

11. The matter was taken up with the Ministry of Finance
(Department of Revenue). The Ministry examined the point
raised in consultation with the Ministry of Law, Justice and Company
Affairs (Department of Legal Affairs) whose opinion is reproduced

below:—

“The Central Excise (Seventh Amendment) Rules, 1978

whereunder rule 12 of the Central Excise Rules was
amended, were made in pursuance of the powers. con-
ferred on the Central Government under Section 37 of
the Central Excise and Salt Act, 1944. Section 38(1) of
the aforesaid Act lays down that all rules made and
notifications issued under the Act shall be published in
the Official Gazette. The general legal position with
respect to coming into force of the statutory Rules is
that these will come into force on the date of their
publication in the official Gazette unless it is expressly
provided that these will come into force with effect from

a particular date.

In view of the foregoing, even though the Rules in question

do not specifically mention that these shall come into
force on the date of their publication in the Official
Gazette, these will be deemed to have come into force
only on the date of such publication. Accordingly,
it does not appear to be legally necessary to insert such
a sub-clause in the relevant Rules.

Legislative Department which had vetted these Rules may,

however, see for comments. It would be noticed that
even in the case of Central Excise (Fourth Amendment)
Rules, 1976, the Central Excise (Ninth Amendment)
Rules, 1976 published as G.S.R. 35-E and G.S.R. 100-E
respectively, the particular sub-clause as to coming into
force of the Rules with effect from the date of their
publication in the Official Gazette were not there, which
it is presumed ‘was on the basis of the legal position

explained in paras......above.”

The Legislative Department of the Ministry of Law also agreed
with the views of the Department of Legal Affairs, as stated above.

12. The Committee agree with the above opinion expressed by
the Ministry of Law, .Justice and Company Affairs (Department of
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Legal Affairs) as duly supported by their Legislative Department.
The Committee, however, feel that a uniform practice should be
followed in this regard i.e. either there should invariably be a sub-
rule in all statutory rules, etec. specifically providing that those rules
would come into force from the date of their publication in Official
Gazette or such a sub-rule should not be at all included in any rules,
etc., and automatically it should be presumed that they would
become operative from the date of their notification in the official
gazette. As, the Commiitee has found that in the majority oi
statutory rules already notified such a sub-rule had been included
in the rules the Committee feel that it would be better if the date
of coming into force of the rules is notified in all cases through a
sub-rule in the rules themselves to obviate any scope of confusion in
the minds of persons for whose benefit the rules are framed. Ac-
cordingly the Committee recommend that a sub-rule regarding the
date of coming into force should always be included in rules in future.
However, no action need be taken at this stage to insert the ‘sub-rule
in the rules already notified.

v

THE GRESHAM AND CRAVEN OF INDIA (PRIVATE) LIMITED
(ACQUISITION AND TRANSFER OF UNDERTAKINGS)
RULES, 1978 (S.0. 253-E OF 1978).

13. Rule 3 of the Gresham and Craven of India (Private) Limited
(Acquisition and Transfer of Undertakings) Rules, 1978 reads as
under:—

“Time-limit for intimation: —Every mortgages of any property
which has vested under the Act in the Central Govern-
ment or in the Braithwaite and Company Limited or in a
Government Company, as the case may be, and every
person holding any charge, lien or other interest in, or in
relation to, any suca property, shall give intimation of
such mortgage, charge, lien or other interest to the Com-
missioner within a period of thirty days from such date
as may be specified by the Central Government under
Section 17.

Provided that if the Commissioner is satisfied .that the mort-
gage or the person holding any charge, lien or other
interest was prevented by sufficient cause from giving the
intimation withjn the said period of thirty days, he may
receive the intimation within a further period of thirty
days and not thereafter.” -
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14. Tt was felt that the reasons for receiving the intimation within
a further extended period of thirty days should be recorded in writ-

ing by the Commissioner with a view to obviating any scope ot
discrimination.

15. The matter was taken up with the Ministry of Industry
(Department of Heavy Industry) who in their reply dated the 25th
July, 1979, intimated that the requisite amendment to the proviso
to rule 3 had been notified in the Gazette of India Extraordinary,
Section 3 (ii), dated the 12th July, 1979 vide S.O. 395-E.

16. The Committee note, that on being pointed out, the Ministry
of Industry (Department of Heavy Industry) have amended the
proviso to Rule 3 of the Gresham and Craven of India (Private)
Limited (Acquisition and transfer of Undertakings) Rules, 1978 so
as to provide for recording of reasons in writing by the Commis-
sioner for receiving the intimation within a further extended period
of thirty days,

.o Vv

THE DIRECTORATE OF PLANT PROTECTION, QUARANTINE &
STORAGE (ACCOUNTANT-CUM-SUPERINTENDENT) RE-
CRUITMENT RULES, 1978 (G.S.R. 564 OF 1979).

17. Column 11 of the Schedule to the Directorate of Plant Pro-
tection, Quarantline & Storage (Accountant-cum-Superintendent)
Recruitment Rules, 1978 provides that appointment to the post of
Accountant-cum-Superintendent will be made by transfer on deputa-
tion basis of Assistants (Central Secretariat Service Grade IV) in the
Ministries/Departments of the Central Government possessing the
prescribed qualifications. However, the period of such deputation has
not been specified in that column of the schedule which is invariably
done.

18. The Ministry of Agriculture (Department of Agriculture) with
whom the matter was taken have amended col. 11 of the schedule
to the rules by specifying the period of deputation.

19. The Committee note that, on being pointed out, the Ministry
of Agriculture (Department of Agriculture) have amended column
11 of the Schedule to the Directorate of Plant Protection Quarantine
& Storage (Accountant-cum-Superintendent) Recruitment Rules,
1978 vide G.S.R. 996 of 1979 by laying down that ‘period of deputa-
tion shall ordinarily not exceed three years’.
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THE CEMENT CONTROL (FOURTH AMENDMENT) ORDER, 1977
(S.0. 703-E OF 1977)

20. While exam:ining the Cement Control (Fourth Amendment)
Order, 1977, it was noticed that the Industries (Development and
Regulation) Act, 1951 under which the above Order had been framed
did not contain a provision regarding laying of Orders framed under
section 18G thereof before each House of Parliament.

21. The Ministry of Industry (Department of Industrial Develop-
ment) were asked to state whether they had any objection to amend
the Industries (Development and Regulation) Act, 1951 so as to pro-
vide for the laying of Orders issued thereunder before Parliament
on the lines of the provisions in the Essential Commodities Act. In
their reply dated the 16th August, 1978, the Ministry have.stated
as under:—

o Y Section 30(4) of the IDR Act provides that ‘all rules
made under the Section shall be laid for not less than
seven days before Parliament as soon as possible after they
are made and shall be subject to such modifications as
Parliament may make during the Sessions in which they
are so laid or the Session immediately following.’ In ac-
cordance with this provision all rules made under Section
30 of the IDR Act are laid before Parliament. Under the
various Sections of the IDR Act, a very large number of
notified orders are issued by the various Departments of
the Government and it will be administratively difficult
to lay all such orders issued for appointment of various
Development Councils, Central Advisory Councils of Indus-
tries, investigation into the working of any constitution
of the CouncilsiTeams etc,

The provisions of the Essential Commodities Act have been
gone through in this Ministry. As in the case of the IDR
Act where power to make rules-has been specifically pro-
vided in the Act itself. there are no such provisions in the
Essential Commodities Act. Whereas IDR Act provides
for such rules framed under Section 30 of the Act to be
laid before Parliament, Essential Commodities Act does
not provide for the rules framed under that Act to be laid
before Parliamemt.
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For the reasons stated above, this Ministry are not in favour
of a provision being made in the IDR Act to lay all the
orders issued under the provisions of Section 18(G) or
other Sections of the Act to be laid before Parliament.”

22. The Committee are not convinced by the reply of the Ministry
of Industry (Department of Industrial Development) for not favour-
ing a provision being made in the Industries (Development and
Regulations) Act, 1951, for laying on the Table of each House of
Parliament of all Orders issued under the provisions of Section 18-G
or other sections of the Act. The Committee are of the view that
laying on the Table of all ‘Orders’ in pursuance of powers delegated
by Parliament, is very significant as it affords an opportunity to the
Members of Parliament, if they so desire to move any amendment
or modification to such Orders including a motion for their annul-
ment, The Committee, therefore, recommend that the Industries
(Development and Regulations) Act, 1951 should be amended at an
early date to provide that all rules/regulations/orders framed by the
Central Government under the Industries (Development and Regu-
latidns) Act, 1951, are laid before each House of Parliament in accor-
dance with the following laying formula as approved by the Com-
mittee in paras 33-34 of their Second Report (Fifth Lok Sabha):—

“Every rule made by the Central Government under this Act
shall be laid as soon as may be after it is made, before
each House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one
session or in two or more successive sessions, and if before
the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in
making any modification to the rule or hoth Houses agree
that the rule should not be made, the rule shall thereafter
have effect only in sucn modified form or be of no effect, as
the case may be; so, however, that any such modification
or annulment shall be without prejudice to the validity of
anything previously done under that rule.”

e}

23. After due consideration of the plea of administrative difficulty
taken by the Ministry of Industry (Department of Industrial Deve-
lopment) in laying a number of executive orders befor Parliament,
the Committee are of the view that Orders which are of legislative
nature and which are framed under the powers delegated by an Act
of Parliament or Constitution are required to be laid before Parlia-
ment and not the Orders which are of executive nature.
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THE MIZORAM CIVIL SERVICE RULES, 1977 (G.S.R. 771 OF 1977)

24. Under rule 29 of the Mizoram Civil Service Rules, 1977, the
administrator may make regulations not inconsistent with these
rules, to provide for all matters for which provision is necessary
or expedient for the purpose of giving effect to these rules.

25. The Ministry of Home Affairs who were asked to clarify
whether the regulations to be framed under the above rule would
be published in the Gozette for general information have agreed to
publish the same in the official gazette of Mizoram, ’

26. The Committee note that, on being pointed out, the Ministry
of Home Affairs have agreed to publish the regulations to be framed
by the Administrator of Mizoram under rule 29 of the Mizoram

Civil Service Rules, 1977, in the Official Gazette for the information
of all concerned.

Vil

THE CENTRAL WATER COMMISSION (CLASS II POSTS)

RECRUITMENT (AMENDMENT) RULES, 1977 (G.S.R. 1442 OF
1977)

27. In column 13 of the schedule appended to the Central Water
Commission (Class Il Posts) Recruitment (Amendment) Rules,
1977, under the heading ‘circumstances in which Union Public
Service Commission is to be consulted in making recruitment’ it is
stated that it would be ‘as required under the Union Public Service
Commission (Exemption from Consultation) Regulations, 1958’
This entry did not appear to be correct as the expression ‘Union
Public Service Commission (Exemption from Consultation) Regu-
lations’ enumerate only those matters in regard to which Govern-

ment are exempted from consulting the Union Public Service Com-
mission.

28. In this connection, attention of the Ministry of Agriculture
and Irrigation (Department of Irrigation) Was invited to an earlier
recommendation of the Committee on Subordinate Legislation con-

tained in para 13 of their Seventeenth Report (Fifth Lok Sabha)
which reads as follows:—

“The Committee note that the Ministry of Law have séen
the validity of the obejction raised by the Committee
that the expression ‘as required under the Union Public

8
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Service Commission (Exemption from Consultation)
Regulations, 1958’ i column 13 of the Schedule is not
an accurate one in that the said Regulation does not
require consulation with the Commission. On the con-
trary it provides for cases where consultation with the
Commission is not necessary. Even so, the Ministry of
Law have pleaded for the retention of this expression
in column 13 of the Schedule, as there is no other. regula-
tion which positively specifies the cases in which the
Commission is to be consulted. The Committee can
hardly accept this explanation. They feel that it should
not be difficult for the Department of Personnel
and Administrative Reforms to devise, in consultation
with the Ministry of Law and the U.P.S.C., some formula
to precisely indicate the cases in which the UP.S.C. is to
be consulted. The Committee will like the Department
of Personnel and Administrative Reforms to take early
action in the matter as the expression objected to in this
. case occurs in a large number of Recruitment Rules.”

29. Subsequently, the Ministry vide their Notification No. 1(79-
F. 39|39'3|75-Adm. I, dated the 9th February, 1979 have since
amended the entry under column 13 to read as follows:

“(ii) In the Schedule against serial number 5 relating to
the post of Assistant Editor (Bhagirath-Hindi). under
Column 13, for the entries, the fo'lowing shall be sub-
stituted, namely: —

Consultation with the Union Public Service Commission
necessary while making direct recruitment.”

.. 30. The Committee note that, on being pointed out, the erstwhile
Ministry of Agriculture & Irrigation (Department of Irrigation)
and now Ministry of Irrigaton have since amended the Central
Water’ Commission (Class II Posts) Recruitment Rules, 1975 vide
G.SR. No. 336 dated the 3rd March, 1979, so as to provide for con-
sultation with the Union Public Service Commission while making
direct recruitment to the post of Assistant Editor.



X

THE NATIONAL BUILDINGS ORGANISATION (HINDI
OFFICER) (GROUP ‘B’) RECRUITMENT RULES, 1977 (G.SR.
201 OF 1977)

31. Entry under column 13 of the schedule appended to the
National Buildings Organisation (Hindi Officer) (Group ‘B’) Recruit-
ment Rules, 1977 did not make it clear whether the Union Public
Service Commission would be consulteq in the recruitment to the
post of Hindi Officer, a gazetted post.

32. Normally, rule 5 of the recruitment rules pertaining to the
gazetted posts provides for the relaxation of those rules in consulta-
tion with the Union Public Service Commission with respect to any
class or category of persons.

33. The Ministry of Works & Housing with whom the matter was

taken up, in their reply dated the 1st October, 1977 stated as under:—

P the matter was referred to the Department of Per-

sonnel and Administrative Reforms who have amplified that

since the recruitment rules for group ‘A’ and ‘B’ posts are

framed in consultation with the UPSC and that Depart-

ment, no provision thereof can be amended, modified or

relaxed, unless the Department of Personnel and Ad-
ministrative Reforms and UPSC are consulted.

In view of the above and the fact that the post of Hindi
Officer in question is a Group ‘B’ post it is, as advised
by the Department of Personnel and Administrative
Reforms, not necessary to make a provision as suggested
by the Lok Sabha Secretariat in the recruitment rules,
which are statutory rules.”

34. The Committee are not inclined to agree with the argument
for not incorporating a provision regarding consultation with the
U.P.S.C. advanced by the Ministry of Works and Housing that
since the recruitment rules for Group ‘A’ and ‘B’ posts are framed
in consultation with the Union Public Service Commission and the
Department of Personnel and Administrative Reforms, no provision
thereof could be amended, modified or relaxed without prior con-
sultation with them. The Committee fee' that in order to obviate
any scope for speculation, it is but proper to incorporate the provi-
sion regarding consultation with the Union Public Service Commis-
sion expressly in the rules. The Committte, therefore, desire the
Ministry to amend the National Buildings Organisation (Hindi
Officer) (Group ‘B’) Recruitment Rules, so as to provide for prior
consultation with the Union Public Service Commission before
relaxing any of the provisions of these rules: with respect to any
class or category of persons.

10



X

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN
PARAS 42 AND 43 OF THE NINTH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK
SABHA) RE: THE INDIAN CONSORTIUM FOR POWER
PROJECTS PRIVATE LTD. AND THE BHARAT HEAVY
ELECTRICALS LIMITED AMALGAMATION ORDER, 1974
(G.S.R. 155-E OF 1975)

35. Paragraph 11 (b) of the Indian Consortium for Power Projects
Frivate Limited and the Bharat Heavy Electricals Limited Amalga-
mation Order, 1974 reads as under:—

“Dissolution of the Indian Consortium for Power Projects
° Private Limited,—Subject to the other provisions of this
order, as from the appointed day:—

. (a) * » * *

(b) the right of every shareholder to or in respect of any
share in the dissolved company shall be extiguished,
and thereafter no such shareholder shall make, assert
or take any claim or demands or proceedings in respect
of any such share.”

36. The wording of the above provision was such that it appeared
to bar the jurisdiction of Courts. It was also felt that there should
be an express provision in the parent Act empowering the executive
to extinguish the right of partners by delegated legislation.

37. The Ministry of Law, Justice and Company Affairs with whom
the matter was taken up, in their reply dated the 9th August, 1976,
stated as under:—

“Paragraph 11(b) of the Order has the effect of extinguishing
the rights of the shareholders of the dissolved company
and of preventing such shareholders from asserting or

' taking any, claim or making any demand or proceedings in
respect of any share held by them in the dissolved com-

11
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pany. Under paragraph 7 of the Order, every: shareholder
of a dissolved company s entitled to be poid in cash, by
the company resulting - from the amalgamation the face
value of the shares held by him in the dissolved company.
In view of this categorical provision of the Order, para-
graph 11(b) does not appear to take away any substantial
right of the shareholder. In any case, that paragraph, as
it stands, takes away the right of the shareholder and not
the power of the court.”

38. After considering the matter at their sitting held on the 7th
January, 1978 and hearing oral evidence of the representatives of
the Ministry on the 31st March, 1978, the Committee in para 42-43
of their Ninth Report (Sixth L~k Sabha) recommended as under:

“The Committee note that in their evidence before the Com-
mittee, the Ministry of Law, Justice and Company Affairs
(Department of Company Affairs) have conceded that
although para 11 (b) of the Amalgamation Order providcs
that ‘the right of every shareholder to or in respect of any
share in the dissolved company shall be extinguished, and
thereafter no such shareholder shall make, assert or takn
any claim or demands or proceedings in respect of any
such share’ no citizen is barred from going to a court of
law. It has also been conceded by the Department of
Company Affairs during evidence that the Company
Law Board cannot take away the right of a citizen to go
to a court of law when the parent law does not provide
for it. In view of this, the Committee desire that the
Department of Company Affairs should amend the Order
in question so as not to give an impression that it seeks to
take away the right of a shareholder to go to a court of
law.

The Committee also feel that, apart from courts, there should
be some sort of revisionarv or apnellate authority for the
redressal of any grievance of a person who might feel
aggrieved by any action taken under the Amalgamation
Order. The Committee desire the Department to examine
wheher the provisicns of the existing law empower Gov-
ernment to provide for such an suthoritv or an amendment
of the parent law is necessarv for this purpose. The
Committee will like the Department of Comoanv Affairs
to take necessary action to this and without anv loss of
time.”
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39 In their action taken note dated: the 7th September, 1978, the

Ministry of Law, Justice and Company Affairs (Department of Com-
pany Affairs) have stated as under:—

“It is proposed to frame rules under Section 396 of the Com-

panies Act, 1956 and to prescribe an authority envisaged
in sub-section (3) of the said Section to determine whether .
the right or other interest of the member or creditor (in-
cluding a debenture holder) is less than his rights in the
company of which he was a member/creditor earlier. The
Company Law Board which will pass the final order after
hearing the aggrieved party, if need be, and after perusing
the order of the prescribed authority will again examine
the reasons furnished and pass such further orders as the
Board may think fit. Thus the aggrieved party will have
two opportunities, once before the prescribed authority

and again before the Company Law Board to ventilate his
objections.

However, no amendment of para 11 of this Amalgamation

Order appears necessary in view of the provisions of para
7 of the order according to which every person registered
as a shareholder in the dissolved company shall be entitled
to be paid, in cash, by the company resulting from the
amalgamation, the face value of the shares held by him
in the dissolved company.”

40. In their further reply dated the 8th January, 1979, the Ministry
stated as under: —

....... the matter of providing for a revisionary of appellate

authority through rules proposed to be framed under
section 396 of the Companies Act, 1956 has been further
examined by the Department in consultation with the
Legislative Department of this Ministry and the Depart-
ment has been advised that such a provision, being of a
substantive nature, can be made only by amendment of
the Companies Act suitably.

However, the Central Government has amended the Com-

panies (Central Government'’s) General Rules and Forms,
1956 so as to provide an authority for assessing the com-
pensation payable to a member or creditor of each of the
companies amalgamated pursuant to sub-section (3) of

2207 LS—2.
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section 396 of the Companies Act, 1956 by inserting a new
Rule 12A in the said Rules and Forms. A copy of the
Notification®, which has been published in the Gazette of
India Extra-ordinary dated the 9th January, 1979, is en-
closed for information.”

41, The Committee note that the Ministry of Law, Justice and
Company Affairs (Legislative Department) have conceded that
provision of revisionary or appellate authority is of a substantive
nature which could be made only by an amendment of the Com-
panies Act, v956. The Committee regret that, despite the above
advice of the Legislative Department, the Department of Company
Affairs have simply amended the Companies (Central Government’s)
General Rules and Forms, 1956, to provide that Joint Director (Ac-
counts) in the Department of Company Affairs shall be the authority
to assess the compensation payable to a member or creditor (includ-
ing a debenture holder) of each of the. companies. amalgamating
under sub-section (3) of Section 396 of the Companies Act, 1956. The
Committee desire the Ministry to amend the Companies Act, 1956
in order to provide for revisionary or appellate authority for redres-
sal of grievances of a person aggrieved by any action taken under the
Amalgamation Order.

42. As regards recommendation contained in para 42 of their Ninth
Report (Sixth Lok Sabha), the Committee agree with the views of
the Ministry of Law, Justice and Company Aflairs (Department of
Company Affairs) that although para 11(b) of the Amalgamation
Order provides that the ‘right of every shareholder to or in respect
of any share in the dissolved company shall be extinguished, and
thereafter no such shareholder shall make, assert or take any claim
or demands or proceeding in respect of any share’, yet no citizen is
barred from going to a court of law. The Committee, therefore, do not
desire to pursue this matter further.

XI

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE
COMMITTEE ON SUBORDINATE LEGISLATION

43. The Committee note with satisfaction the action taken by
Government on their earlier recommendations as' indicated in Ap-
pendix IIL

Nzw Dxuur; MOOL CHAND DAGA,
November 11, 1980 Chairman,
Committee on Subordinate Legislation.

*Appendix 1I.
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APPENDIX-I
(Vide para 4 of the Report)

Summary of main Recommendations/Observations made by the

Committee
S_.No. ‘ Para No. Summary
1 B 2 o 3
1(i) ) 8 The Committee note that in the case of the

Central Secretariat Service Assistants’ Grade
(Limited Departmental Competitive Examina-
tion) Regulations, 1974, the Committee were not
satisfied with the reply of the Department of
Personnel and Administrative Reforms that in
case the amount of fee was mentioned in the
regulations, those might have to be amended
from time to time with every variation in the
rate of fee. The Committee in para 51 of their
Sixteenth Report (Sixth Lok Sabha) desired the
Department of Personnel and Administrative
Reforms to amend the regulations to indicate
therein the precise amount of fee which a candi-
date had to pay. The Committee, therefore, de-
sire the Ministry of External Affairs to incorpo-
rate in the Indian Foreign Service Branch ‘B’
(Qualifying Examination for the appointment of
Telephone Operators to Grade VI) Regulations,
1975, the precise amount of fee which a candi-
date has to pay. The Committee feel that the
difficulty pointed out by the Ministry in regard
to amending the regulations every time the
amount of fee, payable by candidates, was alter-
ed, could be resolved by putting an asterisk on
the amount of fee in thq regulations and to indi-
cate in g foot-note that it was subject to
variation.

— -

17



18

3

1(if)

12

The Committee are also unhappy over the
peremptory language used by the Ministry of
External Affairs in their reply. The Committee
observe that the very first sentence of the reply
viz., ‘this Ministry would not like to amend the
above-mentioned Regulations,” only reflects a
closed mined on the part of the Ministry in the
matter. The Committee feel that the Ministry’s
view as to what ig in the ‘interest of efficiency
of Administration’ is not final. They desire the
Ministry to be more courteous and discreet
while attending to references sent by a Parlia-
mentary Committee,

The Committee agree with the opinion
expressed by the Ministry of Law, Justice, and
Company Affairs (Department of Legal Affairs)
as duly supported by their Legislative Depart-
ment. The Committee, however, feel that a
uniform practice should be followed in this re-
gard i.e, either there should invariably be a sub-
rule in al! statutory rules, etc. specifically pro-
viding that those rules would come into force
from the date of their publication in Official
Gazette or such a sub-rule should not be at all
included in any rules, etc, and autorpatically it
should be presumed that they would become
operative from the date of their notification in
the official gazette. As the Committee have
found that in the majority of statutory rules
already notified such a sub-rule had been includ-
ed in the rules, the Committee feel that it would
be better if the date of coming into force of the
rules is notified in all cases through a sub-rule
in the rules themselves to obviate any scope of
confusion in the minds of persons for whose
benefit the rules are framed. Accordingly the
Committee recommend that a sub-rule regarding
the dcte of coming into force should invariably
be inclucded in riles in future. However, no
action need be taken at this stage to insert the
sub-rule in the rules already notifled.
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5(i)

16

19

22

The Committee note that, on being pointed
out, the Miuistry of Industry (Department of
Heavy Industry) have amended the proviso to
Rule 3 of the Gresham and Craven of India
(Private) Limited (Acquisition and Transfer of
Undertakings) Rules, 1978 so as to provide for
recording of reasons in writing by the Commis-
sioner for receiving the intimation within a
further extended period of thirty days.

The Committee note that, on being pointed
out, the Ministry of Agriculture (Department of
Agriculture) have amended column 11 of the
Schedule to the Directorate of Plant Protection
Quarantine & Storage (Accountant-cum-Superin-
tendent) Recruitment Rules, 1978 vide G.S.R.
996 of 1979 by laying down that ‘period of depu-
tation shall ordinarily not exceed three years'.

The Committee are not convinced by the
reply of the Ministry of Industry (Department
of Industrial Development) for not favouring a
provision being made in the Industries (Develop-
ment and Regulations) Act, 1951, for laying on
the Table of each House of Parliament of all
Orders iscued under the provisions of Section
18-G or other sections of the Act. The Com-
mittee are of the view that laying on the Table
of all ‘Oders’ in pursuance of powers delegated
by Parliament, is very significant as it affords an
opportunity to the Members of Parliament, if
they so -esire to move any amendment or modi-
fication to such Orders including a motion for
their annulment., The Committee, therefore,
recommend that the Industries (Development
and Regulations) Act, 1951 should be amended at
an early date to provide that all rules/regula-
tions/orders framed by the Central Government
under the Industries (Pevelopment and Regula-
tions) Act. 1951, are laid before each House of
Parliament in accordance with the following




P

3

8 (i)

23

26

laying formula as approved by the Committee

in paras 33-34 of their Second Report (Fifth Lok
Sabha) : —

“Every rule made by the Central Govern-
ment under this Act shall be laid, as soon
as may be after it is made, before each
House of Parliament, while it is in ses-
sion, for a total period of thirty days
which may be comprised in one session
or in two or more successive sessions,
and if, before the expiry of the session
immediately following the session or the
successive sessions aforesaid, both Houses
agree in making any modification to the
rule or both Houses agree that the rule
should not be made, the rule shall there-
afier have effect only in such modified
form or be of no effect, as the case may
be; so, however, that any such modi-
fication or annulment shall be without
prejudice to the validity of anything
previously done under that rule.”

After due consideration of the plea of ad-
ministrative difficulty taken by the Ministry of
Industry (Department of Industrial Develop-
ment) in laying a number of executive orders
before Parliament, the Committee are of the
view that Orders which are of legislative nature
and which are framed under the powers dele-
gated by an Act of Parliament or Constitution
are required to be laid before Parliament and
not the Orders which are of executive nature.

The Committee note that, on being pointed
out, the Ministry of Home Affairs have agreed to
publish the regulations to be framed by the Ad-
ministartor of Mizoram under rule 29 of the
Mizoram Civil Service Rules, 1977, in the Official
Gazette for the information of all concerned.
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1

2

21

3

9(i)

30

34

41

The Committee note that, on being pointed
out, the erstwhile Ministry of Agriculture &
Irrigation (Department of Irrigation) and now
Ministry of Irrigation have since amended the
Central Water Commission (Class II Posts) Re-
cruitment Rules, 1975 vide G.S.R. No. 336 dated
the 3rd March, 1979, so as to provide for consul-
tation with the Union Public Service Commis-
sion while making direct recruitment to the post
of Assistant Editor,

The Committee are not inclined to agree
with the argument for not incorporating a pro-
vision regarding consultation with the Union
Public Service Commission advanced by the
Ministry of Works and Housing that since the
recruitment rules for Group ‘A’ and ‘B’ posts are
framed in consultation with the Union Public
Service Commission and the Department of Per-
sonnel and Administrative Reforms, no provision
thereof could be amended, modified or relaxed
without prior consultation with them. The Com-
mittee feel that in order to obviate any scope for
speculation, it is but proper to incorporate the
provision regarding consultation with the Union
Public Service Commission expressly in the
rules. The Committee, therefore, desire the
Ministry of Works and Houging to amend the
National Buildings Organisation (Hindi Officer)
(Group ‘B’) Recruitment Rules, so as to provide
for prior consultation with the Union Public
Service Commission before relaxing any of the
provisions of these rules with respect to any class
or category of persons,

The Committee note that the Ministry of
Law, Justice and Company Affairs (Legislative
Department) have conceded that provision of
revisionary or appellate authority is of a sub-
ctantive nature which could be made only by an
amendment of the Companies Act, 1956. The




9(il)

10

Committee regret that, despite the above advice
of the Legislative Department, the Department of
Company Affairs have simply amended the Com-
panies (Central Government's) General Rules,
and Forms, 1956, to provide that Joint Director
(Accounts) in the Department of Company
Affairs shall be the authority to assess the com-
pensation payable to a member or creditor (in-
cluding a debenture holder) of each of the com-
panies amalgamating under sub-section (3) of
Section 396 of the Companies Act, 1956, The
Committee desire the Ministry to amenq the
Companies Act, 1956 in order to provide for re-
visionary or appellate authority for redressal
of grievances of a person aggrieved by any
action taken under the Amaigamation Order.

As regards recommendation contained in
para 42 of their Ninth Report (Sixth Lok Sabha),
the Committee agree with the views of the
Ministry of Law, Justice and Company Affairs
(Department of Company Affairs) that although
para 11(b) of the Amalgamation Order provides
that the ‘right of every shareholder to or in res-
pect of ary share in the dissolved company shall
be extinguirhed, and thereafter no such share-
holder shall make, assert or take any claim or
demeands or proceeding in respect of any share’,
yet no citizen is barred from going to a court of
law. The Committee therefore, do not desire to
pursue this matter further.

The Committee note , with satisfactiom the
action taken by Government on their earlier
recommendations as indicated in Appendix III.




APPENDIX 11
(Vide para 40 of the Report)

Copy of Notification published in the Gazette of India, Extraordinary
dated 9 January, 1979

G.S.R. 24(E) —

1. (1) These rules may be called the Companies (Central Gov-
ernment’s) General Rules and Forms (Amendment) Rules, 1979

2. In the Companies (Central Government’s) General Rules and
Forms,, 1956, after rule 12, the following rule shall be inserted,
namely: —

“12A. Section 396 (3).—For the purpose of sub-section (3) of

* section 396, the Joint Director (Accounts) in the Depart-
ment of Company Affairs at New Delhi shall be the autho-
rity to assess the compensation payable to a member or
creditor (including a debenture holder) of each of the
companies amalgamating, under that sub-section.”
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MINUTES




APPENDIX IV
(Vide para 3 of the .Report)

MINUTES OF THE THIRD SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
(1980-81)

The Committee met on Wednesday, the 27th August, 1980 from
15.00 to 17.00 hours,

PRESENT
Shri MO:JI Chand Daga—Chairman
' MEMBERS
2, Shri M. Ankineedu
3. Shri Eduarcio Faleiro
4. Shri Harish Kumar Gangawar
5. Shri Jaipal Singh Kashyap
6. Shri K. Lakkappa
7. Shri T. Nagaratnam
8. Shri Balasaheb Vikhe Pati]
9% Shri Ratansinh Rajda
10. Shri Ajit Pratap Singh
11. Shri Chandra Shekhar Singh
12, Shri R, S. Sparrow

SECRETARIAT
Shri H. L. Malhotra—Senior Legislative Committee Officer
63
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2. The Committee considered Memoranda Nos, 1—8 on the
following subjects -

S$.No.  Memoran- Subgecy
dum No.
1 2 3
(1) 1 The Indian Foreign Service Branch ’B‘ (Qualifying

Examination for the appointment of Telephone
Operators to Grade V1) Regulations, 1975 [G. S. R.
616 published in the Gazette of Hndia, Part 1,
Scction 3 (i) dated the Ist May, 1¢78.)

(i) 2 Implcmentation of’ recommedations contained in paras
42 & 43 of the Ninth Report of the committee on
Subordinate Legislation (Sixth Lok Sabha) regarding
the Indian consortium for power Projects Private
Ltd. and the Bharat Heavy Electricals | Limited
Amalgamation Order, 1974 (G. S. R. 155-E of 1975).

(1 3
N . . . K, -
(iv) 4 The Central Excise (Sceventh Amendment) Rules, 1978
[G. S. R. 473 published in the Gasette of Lrdia, Part
11,Scction 3 (1) dated the 8th April, |978I

(v) 5 The Gresham and Craven of India (analc) Limited
(Acquisition and Transfer . of-Undemakings) Rules,
1978 [S. O. 253-I publishéd in the  Gazétte of India,
Fxtraordinary, Pary 1 Sccuon_gt-{n) damd the 6th
April, 1979)].

(v¥) 6

® . . ] -
{vii) 7 The Dircctorate of Plant Protection Quarantine &
Storage (Accovntant-cum-Superintendent) Recruit-
. ament Rules, 1978 [G. S. R. 564 published i the
Gazctte of India, Part 11, Section g (i) dated the
2gth  April, 197q)).

(Vi) ]

«e .

* . . ® . B -

. Ommrd pomons of thc minutes are not covered by this Report,
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(1) The Indian Foreign Service Branch ‘B’ (Qualifying Exami-
nation for the appointment of Telephone operators to Grade:
VI) Regulations, 1975 [G.S.R. 616 published in the Gazette
of India, Part II, Section 3(i) dated Ist May, 1976]—
(Memorandum No, 1).

3. The Committee considored the above Memorandum and ex--
pressed their displeasure over the premptory language used by
the Ministry of External Aflairs in their reply. The Committee
observed that the very first sentence of their reply viz., ‘this Minis-
try would not like to amend the above-mentioned Regulations’,
only reflected a closed mind on the Part of the Ministry in the
matter. The Committee also cbserved that the Ministry’s view as
to what was in the ‘interest of efficiency of Administration’ was
not final. The Committee desired the Ministry to be more courteous
and discreet while attending to references sent by a Parliamentary
Committee. .

4. In a similar case regarding the Central Secretariat Service
Assistants, Grade (Limited Departmeatal Competitive Examination)
Regulations, 1974, the Committee was not satisfled with the reply
of the Department of Personnel and Administrative Reforms that.
in case the amount of fee was mentioned in the regulations those
niight had to be amended from time to time with every variation
in the rate of fee. The Committee in para 51 of their Sixteenth
Report (Sixth Lok Sabha) desired the Department of Personnel
and Administrative Reforms to amend the regulations to indicate
therein the precise amount of fee which a candidate had to Pay.

5. The Committee desired the Ministry to incorporate in the
present case also the precise amount of fee which a candidate had
tc Pay. The Committee felt that the difficulty pointed out by the
Ministry in regard to amending the regulations every time the
amount of fee, Payable by candidates, was altered, cou!d be resolved
by putting as asterisk on the amcunt of fee in the regulations and
to indicate in a foot-note that jt was subject to variation,

(ii) Implementation of wcnmmend'rtmm contained in paras 42
and 43 of the Ninth Report of the Committec on Subordi-
nate Legislation (Sixth Lok Sabhaj regarding the Indian
Consortium for power Projects Private Ltd. and the Bharat
Heavy Electricals Limited Amalgamation Order, 1974
(G.S.R. 155-E of 1975)-—(Memorandum No. 2).

6. The Committee considered the above Memorandum and noted
that the Ministry of Law (Legislative Department) had conceded
'hat provision or revisionary of appellate authority .was of a subs-

‘antive nature which could be made only by an amendment of the
Companies Act, 1956. The Committee regretted that despite the



above advice of the Legislative Department, the Department of
Company Affairs had simply amended the Companies (Central Gov-
ernment’s) General Rules and Forms, 1956 to provide that Joint
Director (Accounts) in the Department of Company Affairs shall
be the authority to assess the compensation payable to a member
or creditor (including a debenture holder) of each of the companies
;ncxtalgamating under sub-section (3) of Section 396 of the Companies
, 1856,

7. The Committee desired the Ministry to amend the Companies
Act, 1956, in order to provide for revisionary or appellate authority
for redressal of grievances of a person aggrieved by any action
taken under the Amalgamation Order.

8. In regard to the recommendation contained in para 42 of their
Ninth Report (Sixth Lok Sabha), the Committee agreed with the
views of the Ministry of Law (Department of Company Affairs)
that although para 11(b) of the Amalgamation Order provided that
the ‘right of every shareholder to or in respect of any share in the
dissolved company shall be extinguished, and thereafter no such
shareholder shall make, assert or take any claim or demands or
proceeding in respect of any share’ yet no citizen was barred from
going to a court of law. The Committee, therefore, decided not
to pursue this matter further.

(iu) [ ] L ] » L ] *®

9' [ ] L ] . * L

(iv) The Central Excise (Seventh Amendment) Rules, 1978 (G.S.R.
473 of 1978)--(Memorandum No, 4).

10. The Committee considered the above Memorandum and ac-
cepted the opinion of the Ministry of Law (Department of Legal
Aflairs) and supported by its Legislative Department that the gene-
ral legal position with respect to coming into force of the statutory
rules was that in the absencc of any provision to that effect those
rules would come into force from the date of their publication in
the Official Gazette unless it was expressly provided that they
would come into force with effect from a particular date. The Com-
mittee felt that a uniform practice shoulll be followed in this regard
i.e.. either there should invariably be a sub-rule in all statutory
rules etc. specifically providing that those rules would come into
force from the date of their publication in the Official Gazette or
such a sub-rule should not be at all included in any rules etc., and
automatically it should be prrsumed that they would become opera-
tive from the date of their notification. However, as such a sub-
rule formed part of the majority of statutory rules already notified,
the Committee felt that it would be better if the date of coming

" “'Omitt«l porﬁons of the minutes are not covered by this Report.
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into force of the rules was notified through a sub-rule in the rules
themselves to obviate any scopesof confusion in the minds of the
persons for whose benefit the rules were framed,

11. As no useful purpose was likely to be served with the inser-
tion of the aforesaid sub-clause in the rules already notified, at
this stage, the Committee desired that sub-clause regarding coming
into force should always be included in Rules in future.

(v) The Gresham and Craven of India (Private) Limited (Ac-
quisition and Transfer of Undertakings) Rules, 1978 (S.O.
253-E of 1978)—(Memorandum No. 5).

12, The Committee considered the above Memorandum and noted
with satisfaction that on being pointed out, the Ministry of Industry
(Department of Heavy Industry) had amended the proviso to Rule
3 of the Gresham and Craven ot India (Private) Limited (Acquisi-
tion and Transfer of Undertakings) Rules, 1978 vide., S.0O. No.
395-E of 12-7-79 so as to provide for recording of reasons in writing
by the Commissioner for receiving the intimation within a further

extended period of thirty daye.

(Vi) » * ]

13. * » » L

(vii) The Directorate of Plant Protection Quarantine & Storage
(Accountant-cum-Superintendent) Recruitment Rules,1978
(G.S.R. 564 of 1979)—(Memorandum No. 7).

14. The Committee considered the above Memorandum and noted
that, on being pointed out, the Minister of Agriculture had amended
Column 11 of the Schedule to the Directorate of Plant Protection
Quarantine & Storage (Accountant-cum-Superintendent) Recruit-
ment Rules, 1978 vide., G.S.R. 996 of 1979 by laying down that
‘period of deputation shall jordinarily not exceed three years’.

(viii) * * . .

15. * * * » *
The Committee then adjourned to meet again on Thursday, the
28th August, 1980 at 11.00 hours. .

*Omitted portions of the minutes are not covered by this Report.
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MINUTES OF THE FOURTH SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
(1980-81)

The Committee met on Thursday, the 28th August 1980 from
11.00 hours to 13.00 hours. "

‘PRESENT
Shri Mool Chand Daga—Chairman,
MEMBERS

2. Shri T. V. Chandrashekharappa
3. Shri Harish Kumar Gangawar
4. Shri Jaipal Singh Kashyap

5. Shri K. Lakkappa

6. Shri T. Nagaratnam

7. Shri Balasaheb Vikhe Patil

8. Shri M. Ramanna Raij .
9. Shri Ratansinh Rajda

10. Shri Ajit Pratap Singh

11. Shri Chandra Shekhar Singh
12. Shri R. S. Sparrow.

. . . * .
SECRETARIAT
Shri H. L. Malhotra, —Senior Legislative
Committee Officer
2.to 7. . * . .
. .

8. The Committee then considered Memoranda Nos. 9 to 12 on
the following subjects:—

S. No. Memo. No Subject

1 9 The Cement Corntrol (Fourth Amendment)
Order, 1977 [S.O. 703-E published in the
Gazette of India, Part II, Section 3(ii) dated
the 1st- October, 1977].

'Omntted porﬁots of the minutes are not covered by this Report
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8. No. Memo. No. . Subject

2 10 The Mizoram Civil Service Rules, 1977
[G.S.R. 771 published in the Gazette of India,
Extraordinary, Parte II, Section 3(i) dated
23-12-1977).

3 11 The Central Water Commission (Class II
Posts) Recruitment (Amendment) Rules, 1977
[G.S.R. 1442 published in the Gazette of India,
Part II, Section 3(i) dated the 29th October,

1977].

4 12 The National Buildings Organisation (Hindi
Officer) (Group ‘B’) Recruitment Rules, 1977

[G.S.R. 201 published in the Gazette of India

= Part II, Section 3 (i) dated the 12th February,

1977].

F — p— et e e “———

(1) The Cement Control (Fourth Amendment) Order, 1977
[S.O. 703-E published in the Gazette of India, Part I,
Section 3(ii) dated the 1lst October, 1977]--Memoran-

dum No. 9).

9. The Committee considcred the above Memorandum and were
not convinted by the reply of the Ministry of Industry (Depart-
ment of Industrial Development) for not favouring a provision
being made in the Industries (Development and Regulations) Act,
1951, to lay down on the Table of the House vaticus Orders issued
under the provisions of Secticn 18-G ot other Sections of the Act.

.The Committee felt that laying on the Table of all ‘Orders’ in
pursuance of powers delégated by Parliament, wis Very sighi-
fieant s it intended to afford an opportunity to the Members of
Parligment to move any amendment or modification {o such
Orders ineluding a motion for their annulment, if they so desired.
The Committee were, therefore, of the view that the Industries
(Development and Regulations) Act might be amended to provide
that all rules|regulatidfslorders framed by Central Government
under the Ihdustriés (Development and Regulations) Act, 1951
wete laid béfere éach House of Parliament in accordance with the
followitig laying formula as approved by the Committee in parasé

33:34 of their Beeond Report (Fifth Lok Babha):

«Bvery rule made by the Central Governmgnt utidet this
Act shall be laid, as soon as may be afteX it 1§ fidde:
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before each House cf Parliament, while it is in session,
for a total period of thirty days which may be com-
prised in one session or in two or more successive
sessions, and if, befcre the expiry of the session imme-
diately following the session or the successive sessions
aforesaid, both Houres agree in making any modification
to the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may
be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything
previously done under that rule.”

10. The Committee desired the Ministry to bring forward the
aforesaid amendment to the Act at an early date.

11. The Committee considered the plea of administrative diffi-
culty taken by the Ministry in laying a number of executive orders
before Parliament. The Committee were of the view that Orders
which were of legislative nature and which were framed under
the powers delegated by an Act of Parliament or Constitution were
required to be laid before Parliament and not the executive
orders.

(2) The Mizoram Civil Service Rules, 1977 [G.S.R. 771 pub-
lished in the Gazette of India, Extraordinary, Part II Sec-
tion 3(i) dated 3-12-1977)—(Memorandum No, 10).

12. The Committee considered the above Memorandum and noted
that, on being pointed out, the Ministry of Home Affairs had agreed
for publishing the Regulations to be framed by the Administrator of
Mizoram under rule 29 of the Mizoram Civil Service Rules 1977 in
the Official Gazette for information of all concerned.

(3) The Central Water Commission (Class II posts) Recruit-
ment (Amendment) Rules, 1977 [G.S.R. 1442 published in
the Gazette of India Part IT, Section 3(i) dated the 29th
October, 1977]— (Memorandum No. 11).

13. The Committee considered the abave Memorandum and noted
that, on being pointed out, the Ministry of Agriculture and Irrigation
(Department of Irrigation) had since amended the Central Water
Commission (Class II posts) Recruitment Rules, 1975 vide Notifica-
tion No. 1/79-F. 39/3/75. Adm. I, dated the 9th February, 1979 so as
to provide for consultation with the Union Public Service Commission
while making djfect recruitment to the post of Ansinhnt Editor.



n

(4) The National Buildings Organisation (Hindi Officer)
(Group ‘B’) Reruitment Rules, 1977 [G.S.R. 201 published
in the Gazette of India, Part II, Section 3(i) dated the
12th February, 1977]—(Memorandum No. 12).

14. The Committee considered the above Memorandum and the
contention of the Ministry of Works and Housing that the recruit-
ment rules for Group ‘A’ and ‘B’ posts were framed in consultation
with the Union Public Service Commission and the Department of
Personnel and Administrative Reforms and therefore, no provision
thereof could be amended, modified or relaxed without prior consul-
tation with those two bodies was not acceptable to them. The Com-
mittee felt that to obviate any sope for speculation, it was but proper
to incorporate the provision regarding consultation with the Union
Public Service Commission expressly in the rules. The Committee,
therefore, urged the Ministry to amend the National Buildings
Organisation (Hindi Officer) (Group ‘B’) Recruitment Rules, so as to
provide for prior consultation with Union Public Service Commission
before relaxing any of the provisions of those rules with respect to
any class or category of persons.

15. The Committee then considered their future programme of
work. The Committee decided to undertake Study Tour to Goa,
Bombay and Madras in the first week of October, 1980 for about
seven days to have informal discussion with the Port Trust Autho-
rities and others and to have discussions on matters of mutual interest
with the respective State Committees. The Committee authorised
the Chairman to seek the necessary permission of the Speaker for
the Study Tours and to finalise the tour programme.

16. The Commiittee then decided to hold their next sitting on
Saturday, the 6th and Monday, the 8th September, 1980.

The Committee then adjourned.



MINUTES OF THE ELEVENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
. (1880-81)

The Committee met on Tuesday, the 11th. November, 1980 from
11.00 hours to 12.30 hours.

PRESENT
Shri Mool Chand Daga—Chairman
MEMBERS

2. Shri Harish Kumar Gangawar
3. Shri Jaipal Singh Kashyap

4. Shri K. Lakkappa

5. Shri T. Nagaratnam

6. Shri Ratansinh Rajda

® [ ] * L ] *
SECRETARIAT
Shri S. S. Chawla—Senior Legislative Committee Officer.

2. The Committee considered their draft Second Report and
adopted it.

3. The Committee authorised the Chaitman and in his absence
Shri T. Nagatatnam to presenit the Second Report to the House on
their behalf on 18 November,1980.

4 1009. d . . * -

The Committee then adjourned.

$

*Omitted po}uons of the minutes are not covered by this Report,
4
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