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REPORT 

I 

INTRODUCTION 

I, the Chairman of, the Committee on Subordinate Legislation 
having been authorised by the Committee to present the Report on 
their ,behalf, present this their ,Second Report. 

2. The II¥ltters covered by this Report were considered by the 
Committee at their sittings held on 27 and 28 August, 1980. 

3'. 'nte Committee considered and adopted this Report at their 
sitting held on 11 November, 1980. The Minutes of the sittinss, 
which form' ~art of the Report are appended to it. . 

.t. A 'Statement showing summary of recommendationslobserva-
tions of the Committee is also appended to the Report. (Appen-
dix I). 

U 
THE INDIAN FOREIGN SERVICE BRANCH 'B' (QUALIFYING 

EXAMINATION FOR THE APPOINTMENT OF TELEPHONE 
OPERATORS TO GRADE VI) REGULATIONS, 1975 (G,S.R. 
616 OF 1976) 

.5. Regulation 5 of the Indian foreign Service Branch 'B' (Quali-
fying Examination for the Appointment of Te:ephone Operators 
to Grade VI) Regulations, 1975 provides that a candidate shall pay 

• the fee specified for the said examination. 

6. It was felt that the precise amount of fee which a Candidate 
has to pay should be indicated in the regulations in order to make 
them self contained and for the information of all concerned . • 

7. The Ministry of External Affairs to whom the matter was 
referred have in their reply dated the 19th April, 1977, stated as • under:-

" .. , . this Ministry would not like to amend the above 
mentioned Regulations so as to qecify the precise amount 
of fee which a candidate has to pay. 

J 



2 

The Ministry holds the view that it will not be in the interest 
of efH.ciency of the Adoinistration if the Regulations are 
amended as per the suggestion of the Lok Sabha 
Secretariat as they will need to be amended every time 
the amount of fee, payable by the candidate, is altered." 

8. The Committee note that in a similar case regarding the Cen-
tral Seeretariat Service Assistants' Grade (Limited Departmental 
Competitive Examination) Regulations, 1974, the Committee was not 
satUfted with the reply of the Department of Personnel and Ad-
ministrative BelOnDS that in case the amount of fee was mentioned in 
the replatioDl. those might had to be ameaded from time to time 
with every variation in the rate of fee. The Committee in para 51 
of t'helr Sixteenth Report (Sixth Lok Sabha) desired the Department 
of Personnel and Administrative Reforms to amend the regulations 
to indicate therein the precise alllOUIlt of fee which a candidate had 
to pay. The Committee, therefore, desire the Ministry of External 
AiDlirs to incorporate in the Indian Foreian Service Branch 'B' 
(Qualifyilll Examination for the Appointment of Telephone Opera-
tors to Grade VI) BepI.Iations, 1175, the precise amount of tee wlaich 
a c8Ddidate has to pay. ""e Committee feel that the dillculty 
pointed out by the Ministry in regard to amending the regulations 
every time the amount of fee, payable by candidates, was altered, 
could be resolved by puttin, an asterisk on the amount of fee in 
the replatlons and to indicate in a foot-note that it was subject to 
variation. 

9. The Committee are also unhappy over the peremp&ory laapage 
used by the Ministry of External Affairs in their reply. The Com-
mittee observe that the very first sentence 01 the reply viz., 'this 
MInistry would not like to amend the above-mentioned Regulations', 
only reflects a closed mind on the part of the Ministry in the matter. 
The Committee feel that the Ministry's view as to what is in the 
'interest of eftkieocy of Administration' is not final. Tiley desire the 
Ministry to be more courteous and discreet while attending to refer-
ences sent by a Parliamentary Cemmittee. 

III 

THE CENTRAL EXCISE (SEVENTH AMENDMENT) RULES, 
1978 (G.S.R. 473 OF 1978) 

10. During scrutiny 0' the Central Excise (Seventh Amendment) 
Rules, 1978. it was observed that rule 1 of these Rules did not speci. 
ficaUy mention that "they shall come into force from the date of 
their publication in the Official Gazette' which is usually done. 
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11. The matter was taken up with the Ministry of Finance 
(Department of Revenue). Tqe Ministry examined the point 
raised in consultation with the Ministry of Law, Justice and Company 
Affairs (Department of Legal Affairs) whose opinion is reproduced 
below:-

"The Central Excise (Seventh Amendment) Rules. 1978 
whereunder rule 12 of the Central Excise Rules was 
amended, were made in pursuance of the powers· con-
ferred on the Central Government under Section 37 of 
the Central Excise and Salt Act, 1944. Section 38(1) of 
the aforesaid Act lays down that all rules made and 
notifications issued under the Act shall be published in 
the Official Gazette. The general legal poSition with 
respect to coming into force of the statutory Rules is 
that these will come into force on the date of their 
publication in the official Gazette unless it is expressly 
provided that these will come into force with effect from 
a particular date . . . 

In view of the foregoing, even though the Rules in question 
do not specifically mention that these shall come into 
force on the date of their publication in the Official 
Gazette, these will be deemed to have come into force 
only on the date of such publication. Accordingly, 
it does not appear to be legally necessary to insert such 
a sub-clause in the relevant Rules. 

Legislative Department which had vetted these Rules may, 
however, see for comments. It would be noticed that 
even in the case of Central Excise (Fourth Amendment) 
Rules, 1976, the Central Excise (Ninth Amendment) 
Rules. 1976 publi"shed as G.S.R. 35-E and G.S.R. lOO-E 
respectively, the particular sub-clause as to coming into 
force of the Rules with effect from the date of their 
publication in the Official Gazette were not there, which 
it is presumed ·was on the basis of the legal position 
explained in paras ...... above." 

The LegiSlative Department of the Ministry of Law also agreed 
with the views of the Department of Legal Affairs, as stated above. 

12. The Committee agree with the above opinion expressed by 
the Ministry of Law, "Justice and Company Affairs (Department of 
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Legal Aftain) as duly supported by their Legislative Department. 
The Committee, bowever, feel ~t a uniform practice should be 
followed in this regard i.e. either there should invariably be a sub-
rule in aD statutory rules, etc. specifically providing that those rules 
would come into force from the date of their publication in Official 
Gazette Or such a sub-rule should not be at all included in any rules, 
etc., IUld automatically it should be presumed that they would 
become operative from the date of their notification in the offic:al 
,azette. As, the Committee has found that in the majority 01 
Ita tutory rules already notified such a sub-rule had been included 
in the rules the Committee feel that it would be better if the date 
of cOlllinJ into force of the rules is notified in all cases through a 
lub-rule in the rules themselves to obviate any scope of confusion in 
the mind. of persons for whose benefit the rules are framed. Ac-
cordincly the Committee recommend that a sub-rule regarding the 
date ofcomm, into force should always be included in rules in future. 
However, no aetion need be taken at this stage to insert the· sub-rule 
in the rules already notified. 

IV 
THE GRESHAM AND CRAVEN OF INDIA (PRtV An) LIMITED 

(ACQUISITION AND TRANSFER OF UNDERTAKINGS) 
RULES. 1978 (5.0. 253-E OF 1978). 

13. Rule 3 of the Gresham and Craven Of India (Private) Limited 
(Acquisition and Transfer of Undertakings) Rules, 1978 reads as 
under:-

"Time-limit fOr intimation:-Every mortgages of any property 
whicb has vested under the Act in the Central Govern-
ment or in the Braithwaite and Company Limited or in a 
Government Company, as the case may be, and every 
person holding any charge, lien or other interest in, or in 
relation to, any SUCfl property, s.loall give intimation of 
such mortgage, charge. lien or other interest to the Com-
missioner within a period of thirty days from such date 
as may be specified by the Central Government under 
Section 17. 

Provided that if Ule Commissioner is satisfied .that the mort-
gage or the person bolding any charge, lien or other 
interest was prevented by suffic;ent cause from giving the 
intimation wiUUn tbe said period of thirty days, he may 
receive the intimationwithi'n a further period of thirty 
days and not thereafter."· . 



5 

14. It was felt that the reasons for receiving the intimation within 
a further extended period of thir~y days should be recorded in writ-
ing by the Commissioner with a view to obviating any scope ot 
dis :-rimina tion. 

15. The matter was taken up with the Ministry of Industry 
(Department of Heavy Industry) who. in their reply dated the 25th 
July, 1979, intimated that the requisite amendment to the proviso 
to rule 3 had been notified in the Gazette of India Extraordinary, 
Section 3 (ii), d'ated the 12th July, 1979 vide S.O. 395-E. 

16. The Committee note, that on being pointed out, the Ministry 
of Industry (Department of Heavy Industry) have amended the 
proviso to Rule 3 of the Gresham and Craven of India (Private) 
Limited (Acquisition and transfer of Undertakings) Rules, 1978 so 
as to provide for recording of reasons in writing by the Commis-
sioner for receiving the intimation within a further extended period 
of thirty days. 

.. v 
THE DIRECTORATE OF PLANT PROTECTION, QUARANTINE & 

STORAGE (ACCOUNTANT-CUM-SUPERINTENDENT) RE-
CRUITMENT RULES, 1978 (G.S.R. 564 OF 1979). 

17. Column 11 of the Schedule to the Directorate of Plant Pro-
tection, Quarantine & Storage (Accountant-cum-Superintendent) 
Recruitment Rules. 1978 provides that appointment 1:0 the post of 
Accountant-cum-Superintendent will be made by transfer on deputa-
tion basis of Assistants (Central Secretariat Service Grade IV) in the 
Ministries/Departments of the Central Government possessing the 
prescribed qualifications. However, the period of such deputation has 
not been specified in that column of the schedule which is invariably 
done. 

18. The Ministry of Agriculture (Department of Agriculture) with 
whom the matter was taken have amended col. 11 of the schedule 
to the rules by specifying "the period of deputation. 

19. The Committee note that, on being pointed out, the Ministry 
of Agriculture (Department of Agriculture) have amended column 
11 of the Schedule to the Directorate of Plant Protection Quarantine 
" Storage (Aecountant-cu~Superitrtendent) Recruitment Rules, 
1978 vide G.S.R. 996 of 1979 by haying down that 'period of deputa-
tion shall ordinarily not exceed three years'. 



VI 

THE CEMENT CONTROL (FOURTH AMENDMENT) ORDER, 1977 
(S.O. 703-E 6F 1977) 

20. While exam:ning the Cement Control (Fourth Amendment) 
Order, 1977, it was noticed that the Industries (Development and 
Regulation) Act, 1951 under which the above Order had been framed 
did not contain a provision regarding laying of Orders framed under 
section 18G thereof before each House of Parliament. 

21. The Ministry of J.ndustry (Department of Industrial Develop-
ment) were asked to state whether they had any objection to amend 
the Industries (Development and Regulation) Act, 1951 so as to pro-
vide for the laying of Orders issued thereunder before Parliament 
on the lines of the provisions in the Essential Commodities Act. In 
their reply dated the 16th August, 1978, the Ministry have • stated 
as under:-

" ..... ,Section 30(4) of the IDR Act provides that 'all rules 
made under f1e '3e::tion shall be laid for not le~' than 
seven days before Parliament as soon as possiQle after they 
are made and shall be subject to such modifications as 
Parliament may make during the Sessions in which they 
are so laid or the Session immediately following: In ac-
cordance with th:s provision all rules made under Section 
30 of the IDR Act are laid before Parliament. Under the 
various Sections of the IDR Act, a very large number of 
notified orders are issued by the various Departments of 
the Government and it will be administratively difficult 
to lay all such orders issued for appointment of various 
Development Councils, Central Advisory Councils of Indus-
tries. investigation into the working of any constitution 
of the CouncilsiTeams etc. 

The provisions of the Essential Commodities Act have been 
gone through in this Ministry. As in the case of the IDR 
Act where power to make rules ,has been specifically pro-
vided in the Act itself. there are no such provisions in the 
Essential Commodities Act. Whereas lOR Act provides 
for such rules framed under Section 30 of the Act to be 
laid before Parliament, Essential Commodities Act does 
not provide for the rules framed under that Act to be laid 
before ParliameJll 

6 
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For the reasons stated above, this Mlnistry are not in favour 
of a provision being p1ade in the IDR Act to lay all the 
orders issued under the provisions of Section 18 (G) or 
other Sections of the Act to be laid before Parliament." 

22. The Committee are not convinced by the reply of the Ministry 
of Industry (Department of Industrial Development) for not favour-
ing a provision being made in the Industries (Development and 
Regulations) Act, 1!y')1, for laying on the Table of each House of 
Parliament of all Orders issued under the provisions of Section 18-G 
or other sections of the Act. The Committee are of the view that 
laying on the Table of all 'Orders' in pursuance of powers delegated 
by Parliament, is very significant as it affords an opportunity to the 
Members of Parliament, if they so desire to move any amendment 
or modification to such Orders including a motion for their annul-
ment, The Committee, therefore, recommend that the Industries 
(Development and Regulations) Act, 1951 should be amended at an 
early date to provide that all rules/regulations/orders framed by the 
Central Government under the Industries (Development and Regu-
laticSAs) Act, 1951, are' laid before each House of Parliament in accor-
dance with the following laying formula as approved by the Com-
mittee in paras 33-34 of their Second Report (Fifth Lok Sabha.):-

"Every rule made by the Central Government under this Act 
shall be laid as soon as may be after it is made, before 
each House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if before 
the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in 
making any modification to the rule or both Hou5es agree 
that the rule should not be made, the rule shall thereafter 
have effect only in sucn modified form or be of no effect, as 
the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of 
anything previou~lv done under that rule." 

2.1. After due consideration of the plell of administrative difficulty 
taken by the Ministry of Industry (Department of Industrial Deve-
lopment) in laying a number of executive orders befor Parliament, 
the Committee are of the view that o..ders which are of legislative 
nature lUul which are framed under the powers delegated by an Act 
of Parliament or Constitution are required to be laid before Parlia-
ment and not the Orders which are of executive nature. 



VU 

THE MIZORAM CIVIL SERVICE RULES, 1977 (G.S.R. 771 OF 1977) . 
24. Under rule 29 of the Mizoram Civil Service Rules, 1977, the 

administrator may make regulations not inconsistent with these 
rules, to provide for all matters for which provision is necessary 
or expedient for the purpose of giving effect to these rules. 

25. The Ministry of Home Affairs who were asked to clarify 
whether the regulations to be framed under the above rule would 
be published in the Gozette for general information have agreed to 
pulDUsh the same in the official gazette of Mi'zoram. 

216. The Committee note that, on being pointed out, the Ministry 
of Home Main have agreed to publish the regulations to be framed 
by the Administrator of Mizoram under rule Z9 of the Mizoram 
Civil Service Rules, 1977, in the Official Gazette for the information 
of aU concerned. 

VIU 

THE CENTRAL WATER COMMISSION (CLASS II POSTS) 
RECRUITMENT (AMENDMENT) RULES, 1977 (G.S.R. 1442 OF 
1977) 

27. In column 13 of the schedule appended to the Central Water 
Commission (Class II Posts) Recruitment (Amendment) Rules, 
1977, under the heading 'circumstances in which Union Public 
Service Commission is to be consulted in making recruitment' it is 
stated that it would be 'as required under the Union Public Service 
Commission (Exemption from Consultation) Regulations, 1958'. 
This entry did not appear to be correct as the expression 'Union 
Public Service Commission (Exemption from Consultation) Regu-
lations' enumerate only those matters in regard to which Govern-
ment are exempted from consulting the Union Public Service Com-
mission. 

28. In this connection, attention Of the ,Jdinistry of Agriculture 
and Irrigation (Department of Irrigation) Was invited to an earlier 
recommendation of the Committee on Subordinate Legislation con-
tained in para 13 of their Seventeenth Report (Fifth ·Lok Sabha) 
which reads as follows:-

"The Committee note that the Ministry of Law have seen 
the validity of the obejction raised by the Co~ittee 
that the expression 'as required under the Union Pu~nc 

8 
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Service Commission (Exemption from Consultation) 
Regulations, 1958' ill column 13 of the Schedule is not 
an accurate one in that the said Regulation does not 
require consulation with the Commission. On the con-
trary it provides for cases where consultation with the 
Commission is not necessary. Even so, the Ministry of 
Law have pleaded for the retention of this expression 
in column 13 of the Schedule, as there is no other. regula-
tion which positively specifies the cases in which the 
Commission is to be consulted. The Committee can 
hardly accept this explanation. They feel that it should 
not be difficult for the Department of Personnel 
and Administrative Reforms to devise, in consultation 
with the Ministry of Law and the U.P.S.C., some formula 
to precisely indicate the cases in which the U.P.S.C. is to 
be consulted. The Committee will like the Department 
of Personnel and Administrative Reforms to take early 
action in the matter as the expressi'on objected to in this 

-0 case occurs in a large number of Recruitment Rules." 

29. Subsequently, the Ministry vide their Notification No. 1!79-
F. 39!39!3!75-Adm. 1, dated the 9th February, 1979 have since 
amended the entry under column 1.3 to read as follows: 

• • • • • 

"(ii) In the Schedule against serial number 5 relating to 
the post of Assistant Editor (Bhagirath-Hindi). under 
Column 13, for the entries, the following shall be sub-
stituted, namely:-

Consultation with the Union Public Service Commission 
necessary while making di'rect recruitment." 

30. The Committee note that, on being pointed out, the erstwhile 
}Jinistry of Agriculture & Irrigation (Department of Irrigation) 
a~ now Ministry of Irrigaton have, ~ince amended the Central 
Water' Commission (Class II Posts) Recruitment Rules, 1975 vide 
'G.S.R. No. 336 dated the 3rd March, 1979, so as to provide for con-
sultation with the Union Public Service Commission while making 
direct recruitment to the post of Assistant Editor. 



IX 
THE NATIONAL BUILDINGS ORGANISATION (HINDI 

OFFICER) (GROUP 'B') RECRUITMENT RULES, 1977 (G.S.R 
201 OF 1977) 

31. Entry under column 13 Of the schedule appended to the 
National Buildings Organisation (Hindi Officer) (Group 'B') Recruit-
ment Rules, 1977 did not make it clear whether the Union Public 
Service Commission would be consulted in the recruitment to the 
post of Hindi Officer, a gazetted post. 

32. Normally, rule 5 of the recruitment rules pertaining to the 
gazetted posts provides for the relaxation of those rules in consulta-
tion with the Union Public Service Commission with respect to any 
class or category of persons. 

33. The Ministry of Works & Housing with whom the matter was 
taken up, in their rep:y dated the 1st October, 1977 stated as under:-

" ........ the matter was referred to the Department of Per-
sunnel and Administrative Reforms who have amplified that 
since the recruitment rules for group 'A' and 'B' posts are 
framed in consultation with the UPSC and that Depart-
ment. no provision thereof can be amended, modified or 
relaxed, unless the Department of Personnel and Ad· 
ministrative Reforms and UPSC are consulted. 

In view of the above and the fact that the post of Hindi 
Officer in question is a Group 'B' post it is, as advised 
by the Department of Personnel and Administrative 
Reforms. not necessary to make a provision as suggested 
by the Lok Sabha Secretariat in the recruitment rules, 
which are statutory rules." 

34. The Committe-e are not inclined to a.gree with the argument 
for not incorporating a provis;on regarding consultation with the 
U.P.S.C. advanced by the Ministry of Works and Housing that 
"fncf' the rffruitment rules for Group • A' and 'B' posts are framed 
in ('onsllltation with the Union Public Service Commission and the 
~partment of Personnel and Administrative Refonns, no provision 
thereof could be amended. modified or relaxed without prior con-
sultation ,,;th them. The Committee fee'(' that in order to obviate 
any scope for speculation. it is but proper to incorporate the provi-
sion regarding consultation ,,;lh the Union Public Se~ce Commis-
lion expressly in the rules. The Committte, therefore, desire the 
Ministrv to amend the National Buildings Organisation (Rindi 
Offtrer)' (Group 'B') Re~ruitment Rules, SO as to provide for prior 
consultation with th~ Union Public Service Commission before 
relaxin, any of the provisions of these rul .. with respect to allY 
class or catecory of persons. 

10 
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IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
PARAS 42 AND 43 OF THE NINTH REPORT OF THE COM-
MITrEE ON SUBORDINATE LEGISLATION (SIXTH LOK 
SABHA) RE: THE INDIAN CONSORTIUM FOR POWER 
PROJECTS PRIVATE LTD. AND THE BHARAT HEAVY 
ELECTRICALS LIMITED AMALGAMATION ORDER, 1974 
(G.S.R. 155-E OF 1975) 

35. Paragraph 11 (b) of the Indian Consortium for Power Projects 
Private Limited and the Bharat Heavy Electricals Limited Amalga-
mation Order, 1974 reads as under:-

"Dissolution of the Indian Consortium for Power Projects 
Private Limited,-Subject to the other provisions of this 

order, as from the appointed day:-

• , (a) • • • • 
(b) the right of every shareholder to or in respect of any 

share in the dissolved company shall be extiguished, 
and thereafter no such shareholder shall make, assert 
or take any claim or demands or proceedings in respect 
of any such share." 

36. The wording of the above provision was such that it appeared 
to bar the jurisdiction of Courts. It was also felt that there should 
be an express provision in the parent Act empowering the executive 
to extinguish the right of partners by delegated legislation. 

37. The Ministry of Law, Justice and Company Affairs with whom 
the matter was taken up, in their reply dated the 9th August, 1976, 
stated as under:-

"Paragraph 11 (b) of the Order has the effect of extinguishing 
the rights of the shareholders of the dissolved company 
and of preventing such sharoooiders from asserting or 
taking any. claim or making any demand or proceedings in 
respect Of any share held by them in the dissolved com-



12 
pany. Under paragraph 7 of the Order, ,every shareholder 
of a dissolved company ·is entitled to be poid in cash, by 
the company Il'esulting' from the amalgamation the face 
value of the shares held by him in the dissolved c"mpany. 
In view of this categorical provision of the Order, para-
graph l1(b) does not appear to take away any substantial 
right of the shareholder. In any case, that paragraph, as 
it stands, takes away the ·right of the shareholder and not 
the power of the court." 

38. After considering the matter at their sitting held on the 7th 
January, 1978 and hearing oral evidence of the representatives of 
the Ministry on the 31st March, 1978, the Committee in para 42-43 
of their Ninth Report (Sixth L')k Sabha) recommended as under: 

"The Committee note that in their evidence before the Com-
mittee, the Ministry of Law, Justice and Company Affairs 
(Department of Company Affairs) have conceded that 
although para 11 (b) of the Amalgamation Order provide:s 
that 'the right of every shareholder to or in respect of any 
share in the dissolved company shall be extinguished, and 
thereafter no such shareholder shall make, assert or tak~ 
any claim or demands or proceedings in respect of any 
such share' no citizen is barred from ~oing to a court of 
law. It has also bee'1 conceded by the Department of 
Company Affairs during evidence that the Company 
Law Board cannot take away the right of a citizen to go 
to a court of law wht'n the parent law does not provicte 
for it. In view of this. the Committee desire that the 
Department of Company Affairs should amend the Order 
in question so as not to give an impression that it seek" to 
take away the right of a shareholner to go to a court of 
law. 

The Committee also feel that, apart from courts. there should 
be some sort of revio;innary or apnellate authoritv for the 
redressal of any grievance of a person who might feel 
aggllieved bv any action taken under the Amalt!;amation 
Order. The' Committee dec;ire the Department to examine 
wheher the provisicns of the existinl! !aw emnower Gov-
ernment to provi.de for sucl, an ;)uthoritv or an amendment 
of the parent law is necessarv for this purnose. The 
Committee will like the Departme"nt of Comnanv Affairs 
to take necessary action to thi<; and without any loss of 
time." 
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39 In their action taken note dated· the 7th September, 1978, the 
Ministry of Law, Justice and Company Affairs (Department of Com-
pany Affairs) have stated as under:-

"It is proposed to frame rules under Section 396 of the Com-
panies Act, 1956 and to prescribe an authority envi'saged 
in sub-section (3) of the said Section to determine whether . 
the right or other interest of the member or creditor (in-
cluding a debenture holder) i's less than his rights in the 
company of which he was a member/creditor earlier. The 
Company Law Board which will pass the final order after 
hearing the aggrieved party, if need be, and after perusing 
the order of the prescribed authority will again examine 
the reasons furnished and pass such further orders as the 
BOfU"d may think fit. Thus the aggrieved party will have 
two opportunities, once before the prescribed authority 
and again before the Company Law Board to ventilate his 
objections . .. 

However, no amendment of p'ara 11 of thi'3 Amalgamation 
Order appears necessary in view of the provisions of para 
7 of the order nccording to which every person registered 
as a shareholder in the dissolved company shall be entitled 
to be paid, in cash, by the company resulting from the 
amalgamation, the face value of the shares held by him 
in the dissolved company." 

40. In their further reply dated the 8th January, 1979, the Ministry 
stated as under:-

" ........ ihe matter of providing for a revisionary of appellate 
authority through rules proposed to be framed under 
section 396 of the Companies Act, 1956 ha>3 been further 
examined by the Department in consultation with the 
Legislative DepartmEnt of this Ministry and the Depart-
ment has been advised that such a provision, being of a 
substantive nature, can be made only by amendment of 
the Companies Act suitably. 

However, the Central Government has 'amended the Com-
panies (Central Government's) Genc!ral Rules and Forms, 
1956'so as to proyide an authority for assessing the com-
pensation payable to a member or creditor of each of the 
companieo.s amalgamated pursuant to sub-section (3) ot 

2207 LS-2. 
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aection 3" of the COQ1P8llies Act, 1956 by inserting a new 
Rule 12A in the said Rules and Fonns. A copy of the 
Notification·, which has been published in the Gazette of 
India Extra-ordinary dated the 9th January, 1979, is en-
closed for information." 

'I. The Committee note that the Ministry of Law, Justice and 
Company Affairs (Legislative Department) have coneeded that 
provision of revisionary or appellate authority is of a aubstantive 
nature which could be made only by an amendment of the Com-
panies Act, v956. The Committee regret that, despite the above 
advice of the Lerislative Department, the Department of Company 
Affairs have simply amended the Companies (Central Government~) 
General Rul. and Forms, 195&. to provide that Joint Director (Ac-
counts) in the Department of Company Aftairs shall be the authority 
to asseu the compensation payable to a member or creditor (includ-
ing a debenture holder) of each of the. companies. amaIcamatinl 
under sub-section (3) of Section 396 of the Companies Act, 1956. The 
Committee desire the Ministry to amend the Companietl. Act, 195& 
in order to provide for revisionary or appellate authority ·for redres-
sal of grievances of a person aggrieved by any action taken under the 
Amalgamation Order. 

42. As regards r~ommendation contained in para 42 of their Ninth 
Report (Sixth Lok Sabha), the Committee agree with the views of 
the Ministry of Law, Justice and Compaay Affairs (Department of 
Company Affairs) that aJthough para tUb) of the Amalgamation 
Order provideli that the ·right of every shareholder to or in respect 
of any share in the dissolved company shall be extinguished, and 
thereafter no such shareholder shall make, assert or take any claim 
or demands or proceeding in respect of any share', yet no citizen is 
barred from going to a court of law. The Committee. therefore, do not 
desire to pursue this matter further. 

XI 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
43. The Committee note with satisfaction the action taken by 

Government on their earlier rec-.mendatiODll u' indicated in Ap-
pendix 10. 

Nsw Da.HI; 
November 11, 1980 

MOOL CHAND DAGA. 
Chairman, 

Committee on Subordinate LegUl4tion. 
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APPENDIX-I 

(Vide para 4 of the Report) 

Summary of main Recommendations/Observations made by thl! 
Committee 

---------------
S.No. Para No. 

1 2 

1 (i) 8 

.. 

Summary 

3 

The Committee note that in the case of the 
Central Secretariat Service Assistants' Grade 
(Limited Departmental Competitive Examina-
tion) Regulations, 1974, the Committee were not 
satisfied with the reply of the Department of 
Personnel and Administrative Reforms that in 
case the amount of fee was mentioned in the 
regulations, those might have to be amended 
from time to time with every variation in the 
rate of fee. The Committee in para 51 of their 
Sixteenth Report (Sixth Lok Sabha) desired the 
Department of Personnel and Administrative 
Reforms to amend the regulations to indicate 
therein the precise amount of fee which a candi-
date had to pay. The Committee, therefore, de-
sire the Ministry of External Affairs to incorpo-
rate in the Indian Foreign Service Branch "B' 
(Qualifying Examination for the appointment of 

Telephone Operators to Grade VI) Regulations, 
1975, th~ precise amount of fee which a candi-
date has to pay. The Committee feel that the 
difficulty pointed out by the Ministry in regard 
to amending the regulations every time the 
amount of fee, payable by candidates, was alter-
ed, could be resolved by putting an asterisk on 
the amount of fee in th~ regulations and to indi-
cate in a foot-note that it was subject to 
variAtion. 

I; 



.. 
-.------------------

1 

\(11) 

2 

9 

3 

The Committee are also unhappy over the 
peremptory language used by the Ministry of 
Ex1emal Affaira in their J"eply. The Committee 
observe that the very first sentence of the reply 
tnt., ·th~ Mlhiltry would hot like to aIIl!ftd the 
above-mentioned Regulations,' only reflects a 
closed mined on the part of the Ministry in the 
matter. The Committee feel that the Ministry's 
view as to what is in the 'interest of efficiency 
of Administration' is not final. They desire the 
Ministry to be more courteous and discreet 
while attending to references sent by a Parlia-
mentary Cflmmittee. 

12 The CIlmmittee agree with the opinion 
expressed by the Ministry of Law, Justice, and 
Company Affairs (Department of Legal Affairs) 
as duly supported by their Legislative Depart-
ment. The Committee, however, feel that a 
uniform practice should be followed in this re-
gard i.e. either there should invariably be a sub-
rule in an statutory rules, etc. specifically pro-
viding that those rules would come into forc:e 
from the dMe of their publication in Offtcial 
Gazette or such a sub-nile should not be at all 
included tn any rules, etc., and autorpatically it 
should be presumed that they would become 
operative from the date of their notification in 
the oftleIal gazette. Jut the Committee have 
foUDCl that in the majority of statutory rules 
already notifted such a sub-rule had been includ-
ed In the nIJes, the Committee feel that it would 
be better if the date af coming into force of the 
rules is notifled in all cues through a sub-rule 
in the tules tbemIelws to obviate any scope of 
confusion in the minds of persons for whose 
beDeftt the ru1es are framed. Accordingly the 
CommJ~ reeommend that a sub-rule regarding 
the dde of eommg lIliio foree should invariably 
be lIlduded in rules in future. However, no 
action need be taken at tbis .tage to insert the 
sub-rule in the ruleI already notified. 



.. 
19 

1 2 3 
~ .. -.. --.------
3 

4 

.. 

5 (i) 

16 

19 

22 

The Committee note that, on being pointed 
out, the Miuistry of Industry (Department of 
Heavy Industry) have amended the proviso to 
Rule 3 of the Gresham and Craven of India 
(Private) Limited (Acquisition and Transfer .of 
Undertakings) Rules, 1978 so as to provide for 
recording of reasons in writing by the Commis-
sioner for receiving the intimation within a 
further extended period of thirty days. 

The Committee note that, on being pointed 
out, the Ministry of Agriculture (Department of 
Agriculture) have amended column 11 of the 
Schedule to the Dire<:torate of Plant Protection 
Quarantine & Storage (Accountant-cum-Superin-
tendent) Recruitment Rules, 19'7'3 vide G.s.R. 
996 of 1979 by laying down that 'period of depu-
tation shall ordinarily not exceed three years'. 

The Cl)mmittee are not convinced by the 
reply of the Ministry of Industry (Department 
of Industrial Development) for not favouring a 
provision bt>ing made in the Industries (Develop-
ment and Regulations) Act, 1951, for layine on 
the Table cf each House of Parliament of all 
Order!': is::ued under the provisions of Section 
18-G or other sections of the Act. The Com-
mittee Qre of the view that laying on the Table 
of all 'Oders' in pursuance of powers delegated 
by Parliament. is very significant as it affords an 
opportunity to the Members of Parliament, if 
th'i!Y so riesire to move any amendment or modi-
fication ,to such Orden including a motion for 
their annulment. The Committee, therefore, 
recommend that the Industries (Development 
and Regulations) Act, 1951 should be amended at 
an early date to provide that all rules/regula-
tions/orders framed by the Central Government 
under the Industries (pevelopment and Regula-
tions) Act, 1951, are laid before each House of 
Parliament in accordance with the following 



1 

&(U) 

6 

20 

------------------
2 3 ._------------------

23 

28 

laying formula as approved by the Committee 
in paras 33-34 of their Second Report (Fifth Lok 
Sabha):-

"Every rule made by the Central Govern-
ment under this Act shall be laid, as soon 
as may be after it is made, before each 
House of Parliament, while it is in ses-
sion, for a total period of thirty days 
which may be comprised in one session 
or in two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid, both Houses 
agree in making any modification to the 
rule or both Houses agree that the rule 
should not be made, the rule shall there-
after have effect only in such modified 
form or be of no effect, as the case may 
be; so, however, that any such modi-
fication or annulment shall be without 
prejudice to the validity of anything 
previously done under that rule." 

After due consideration of the plea of ad-
ministrative difficulty taken by the Ministry of 
Industry (Department of Industrial Develop-
ment) i'1 laying a number of executive orders 
before Parliament, the Committee are of the 
view that Orders which are of legislative nature 
and whiC'h are framttd under the powers dele-
gated by an Act of Parliament or Constitution 
are required to be laid before Parliament and 
not the Ordt"rs whicn are of executive nature. 

The Committee note that, on being pointed 
out, the Ministry of Home Afrairs' have agreed to 
pubUsh the regulations to be framed by the Ad-
ministartor of Mizoram under rule 29 of the 
M1zoram Civil Service Rules, 1977, in the OfIlclal 
Gazette for the information of all concerned.. 



1 2 

7 30 

8 34 

9 (i) 41 

• 

21 
--_._-----

3 
--_._----_._. __ .-

The Committee note that, on being pointed 
out. the erstwhile Ministry of Agriculture & 
Irrigation (Department of Irrigation) and now 
Ministry of Irrigation have since amended the 
Central Water Commission (Class II Posts) Re-
cruitment Rules, 1975 vide G.S.R. No. 336 dated 
the 3rd March, 1979, so as to provide for consul-
tation with the Union Public Service Commis-
sion while making direct recruitment to the post 
of Assistant Editor. 

The Committee are not inclined to agree 
with the argument for not incorporating a pro-
vision regarding consultation with the Union 
Public Service Commission advanced by the 
Ministry of Works and Housing that since the 
recruitment rules for Group 'A' and 'B' posts are 
framed in consultation with the Union Public 
Service Commission and the Department of Per-
sonnel and Administrative Reforms, no provision 
thereof could be amended, modified or relaxed 
without prior consultation with them. The Com-
mittee feel that in order to obviate any scope for 
speculation, it is but proper to incorporate the 
provision regarding consultation with the Union 
Public Service Commission expressly in the 
rules. The Committee, therefore, desire the 
Ministry of Works and Housing to amend the 
National Buildings Organisation (Hindi Officer) 
(Group 'B') Recruitment Rules, so as to provide 
for prior consultation with the Union Public 
Service Commission before relaxing any of the 
prov:sions of these rules with respect to any class 
or category of persons. 

The Committee note that the Ministry of 
Law, Justice and Company Affairs (Legislative 
Department) have conceded that provision of 
revisionary or appellate authority is of a sub-
rtantive nature which could be made only by an 
amendment of the Companies Act, 1956. The 

---_._----



1 2 

, 

8(U) 

10 

Committee regret that, despite the above advice 
of the Legisl'tive Department, the Department of 
Company Main have simply amended the Com-
panies (Central Government's) General Rules, 
and Forms, 1956, to provide that Joint Director 
(Accounts) in the Department of Company 
Aftairs shall be the authority to assess the com-
pensation payable to a member or creditor (in-
cluding a debenture holder) of each of the com-
panies amalgamating under sub-section (3) of 
Section 396 of the Companies Act, 1956. The 
Committee desire the Ministry to ameDd the 
Companies Act, 1956 in order to provide fdr re-
vWonary or appellate authority for redresaal 
of pievances of a person aggrieved by any 
action taken under the Amaigamation ONter. 

As r~ards recommendation contained in 
para 42 oC their Ninth Report (Sixth Lok Sabha) , 
the Committee agree with the views of the 
MiniBtry o£ Law, Justice and Company Aftairs 
(Department of Company Mairs) that although 
para 11 (b) of the Amalgamation Order provides 
that the 'right of every shareholder to or in res-
pect of any share in the diuolved company shall 
be extinguuhed, and thereafter no such share-
holder shaH make, usert 01' take any claim or 
demanda or proceeding in respect of any share', 
yet no t'itizen is barred from going to a court of 
law. The Committee therefore, do not desire to 
pursue this matter further. 

The C"ll'mittee note. with satisfactioa the 
action taken by Government on their earlier 
recommendations as indicated in Appendix m. 

------ -- - ~.- ----- ---. -



APPENDIX II 

(Vide para 40 of the Report) 

Copy of Notification published in the Gazette of India, Extraordinary 
dated 9 Ja.nuary, 1979 

G.S.R. 24(E).-

1. (1) These rule:; may be called the Companies (Central Gov-
ernment's) General Rules and Fonns (Amendment) Rules, 1979. 

2. In the Companies (Central Government's) General Rules and 
Fonns,. 1956, after rule 12, the following rule shall be inserted, 
namely:-

"12A. Section 396 (3) .-For the purpose of sub.osection (3) of 
• section 396, the Jomt Director (Accounts) in the Depart-

ment of Company Affairs at New Delhi shall be the autho-
rity to assess the compensation payable to 'a member or 
creditor (including a debenture holder) of each of the 
companies amalgamating, under that sub-<i1ection." 

23 
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APPENDIX IV 

(Vide para 3 of the Report) 

MINUTES OF THE THIRD SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (SEVENTH LOK SAlJiIA) 

(198()...81) 

The Committee met on Wednesday, the 27th August, 1980 from 
15.00 to 17.00 hours. 

PRESENT . 
SIu'i' Mool Chand Daga-Ch.airman 

MEMBERS 

a Shri M. Ankineedu 

3. Shri Eduardo Faleiro 

4. Shri Harish Kumar Gangawar 

5. Shri J aipa! Singh Kashyap 

6. S'hri K. ~kkappa 

7. Shri T. Nag.uatnam 

8. Shri Balasaheb Vikhe PatH 

9t Shri Ratanslnh Rajda 

10. Shri Ajit Pratap Singh 

11. Shri Chandra Shekhar Singh 

12. Shri R. S. Sparrow 

SECRETARIAT 
• 

Shrl H. L. Malbotra-SenioT Legislative ~mittee OfJicer 

63 



2. The Committee considered Memoranda Nos. 1--8 on the 
followinl subject8:-

(i j 

( ii) 

(iv) 

(v) 

(vi) 

(vii) 

( .... iii) 

Memoran-
dum No. 

--- - - --- --------- - -----

3 
-----------------, .... y~,:.....,~,.---~ 

• 

• 

• 

6 

7 

R 

• 

The Indian Foreign Service Branch 'B' (Qualifying 
Examination for the appointment of Tdephone 
Operators to Grade V.I) Regulations,,~97.5LG. s. R. 
6.6 published in the Guette dt Ihd!a) Part. II. 
Section 3 (i) dated the 1st MaY,~l ',.' 

Implementation of rccommedations containecl in paras 
42 & 41 of the ~inth Report of the committee on 
Subordinate Legi!llation (Sixth Lok Sabha) regarding 
the Indian .conaortium for pOwer VtojecG Private 
Ltd. and the Bharat HI'avy Electricals. Limited 
AlllalKamation Order, 1914 (G. S. R. 155-E of 1975) . 

• • • • 
TllI" Centra! Exci~C'! (Seventh Amendment) Rules, 1978 

[U. S. R. 473 p'ublished in the GasetWoUadja, Part 
II ,Section :J (I> d.t te<ft he Rth April, 19i8T. 

The Gre~hal\l and Crawn of India (Private) Limited 
(Acqui,ilion ,llId Transfc;.r. of·1JJMle-te"i.,..> Rules, 
11)7a IS. O. :l51-E published in tTle' 'Gazette of India, 
Extr,\"rdinary, Polry JI"S~rt.ion.3l4.ii)" ~t..4 lAe 6th 
.\pril, 1.)/1J. ' -. .' os' , , --

• • • 
The OirrClorale of Ptuat ProkCcion Qarantine & 
Stola~(' (Ac('O('l'tant-cum-SuPf'rint('ndMlt) R~cruit-
nlr-nt Rul,", 1978 JG. S. R. 5i+ pubIiIINd in the 
Ga7~ttc- of India, art II, ~ction 3 (i) datC<t the 
29th April, IC)jo·l· 

• AI -. 
~.,-.----.- ~.- - -- ._-----

• Omiuc-d portions of the minutes an: not cov~ by this R.eport. 



65 

(1) The Indian Foreign Service Branch 'B' (Qualifying Exami-
nation for the appointment of Telephone operators to Grade, 
VI) Regulations, 1975 [G.S.R. 616 published in the Gazette 
of India, Part II, Section 3(i) dated 1st May. 1976]-
(Memorandum No.1). 

3. The Committee considored the abOve Memorandwn and 8-' 
pressed their displeaS'Ul'e over the premptory language used by 
the Ministry of External Aft~irs in their reply. The Committee 
observed that the very first sentence of their reply viz., 'this Minis-
try would not like to amend the above-mentioned Regulations', 
only retJected a closed mind on the Part of the Ministry in the 
matter. The Committee also observed thnt the Ministry's view as 
to what was in the 'interest of effiCiency of Administration' was 
not final. The Committee desired the Ministry to be more courteous 
and discreet while attending to references sent by a Parliamentary 
Committee. . 

4. In a similar case regarding the Central Secretariat Service 
Assistagts: Grade (Limited Departmental Competitive Examination} 
Regulations, 1974, the Committee was not satisfied with the reply 
Of the Department of Personnel and Administrative Reforms that, 
in case the amount of fee was mentioned in the regulations those 
nlight had to be amended from time to time with every variation 
in the rate of fee. The Committee in para 51 of their Sixteenth 
Report (Sixth Lok Sabha) desired the Department of Personnel 
~nd Administrative Refonns to amend the regulations to indicate 
therein the precise amount of fee which a candidate had to Pay. 

s.. The Committee desired the Ministry to incorporate in the 
preseut case also the precise amount of fee which a candidate had 
tc Pay, The Committee felt that the difficulty pointed out by the 
-Ministry in regard to amending the regulations every time the 
aJ1l()unt of fee, Payable by candidates, was altered, could be resolved 
by putting as asterisk on the amCLl11t of fee in the regulations and 
to indicate in a foot-note that jt ' .... as subject to variation. 

(ii) Implementation of I:;,cnmmendations rnntained in paras 42 
and 43 of the Ninth Report of the Committee on Subordi-
nate Legislation (Sixth Lok Sabha) regarding the Indian 
Consortium for power Proj~cts Private Ltt1, and the Bharat 
Heavy Electncals Limited Amalgamation Order, 1974 
(G.S.R. 155-E of 1975)--(Memorandum No.2). 

6. The Committee considcrerl the aho\'e Memorandum and noted 
~~:rt the Ministry of La\Y (Legislative Department) had conceded 
that provision or revisionary of appellate authority ·was of a subs-
! antive nature which could be made only by an amendment of the 
CoDrpames Act, 1~. The Committee regretted that, despite the 
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above advice of the Legisla~jve Department, the Department ot 
Company Mairs had simply a:nended the Companies (Central Gov-
ernment's) General Rules and Forms, 1956 to provide that Joint 
Director (Accounts) in the Department of Company Affairs shall 
be the authority to assess the compensation payable to a member 
or creditor (including a de~nture holder) of each of the companies 
amalgamating under sub-section (3) of Section 396 of the Companies 
Act, 1956. 

7. The Committee desired the Ministry to amend the Companies 
Act, 1956, in order to provide for revisionary or appellate authority 
for redressal of grievances of a person aggrieved by any action 
tElken under the Amalgamation Order. 

8. In regard to the recommendation contained in para 42 of their 
Ninth Report (Sixth Lok Sabha), the Committee agreed with the 
views of the Ministry of Law (Department of Company Affairs) 
that although para 11 (b) of the Amalgamation Order provided that 
th(: 'right of every shareholder to or in respect of hny share in the 
dissolved company shall be extinguished, and thereafter no such 
shareholder shall make, assert or take any claim or dem~ds or 
proceeding in respect of any share' yet no citizen was barred from 
going to a court of law. The Committee, therefore, decided not 
to pursue this matter further. 

(iii) • • • • • 
9. • • • • • 
(Iv) The Central Excise (Seventh Amendment) Rules. 1978 (G.S.R. 

473 of 1978)--(Memorandum No.4). 
10. 'Ihe Committee considered the above Memorandum and ac-

cepted the opinion of the Ministry of Law (Department of Legal 
Affairs) and supported by its Legislative Department that the gene-
ral legal position with respect to coming into force of the statutory 
rules was that in the absence of any provision to that effect thOle 
rules wauld come into force from the date of their publication in 
the Official Gazette unless it was expressly provided that they 
would come into force with effect from a particular date. The Com-
mittee felt that a uniform prActice shourtl be followed in this regard 
i.t>.. either there should invariably be a sulrrule in all statutory 
l'ules etc. specifically providing that those rules would come into 
force from the date of their publication in the Official Gazette or 
such a sub-rule shauld not be at all included in any rules etc., and 
automatically it should be prPsumed that they would become opera-
tive from the date of th~ir notifkation. However, as such a sub-
rul~ formed part nf the majority of statutory rules already notified. 
the Committee felt that it would be better if the date of comiDg 

·Om1tted portiOll$ of the minutes are not covered by this Report. 
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into force of the rules was notified through a sub-rule in the rules 
themselves to obviate any scope.of confusion in the minds of the 
persons for whose benefit the rules were framed. 

11. As no useful purpose was likely to be served with the inser-
tion of the aforesaid sub-clause in ~e rules already notified, at 
this stage, the Committee desired that sub-clause regarding coming 
into force should always be included in Rules in future. 

(v) The Gresham and Craven of India (Private) Limited (Ac-
quisition and Transfer of Undertakin"gs) Rules, 1978 (8.0. 
253-E of 1978)-(Memorandum No.5). 

12. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Industry 
(Department of Heavy Industry) had amended the proviso to Rule 
3 of the Gresham and Craven ot India (Private) Limited (Acquisi-
tion and Transfer of Undertakings) Rules, 1978 vide., 8.0. No. 
395-E 01 12-7-79 so as to provide for recording of reasons in writing 
by the Commissioner for receiving the intimation within a further 
extended period of thirty day~. 

(vi) • • • • 
13. • • • • • 

(vii) The Directorate of Plant Protection Quarantine & 8torage 
(Accountant-cum-Superintendent) Recruitment Rules,1978 
(G.8.R. 564 of 1979)-(Memorandum No.7). 

14. The Committee considered the above Memorandum and noted 
that, on being pointed out, the Minister of Agriculture had amended 
Column 11 of the Schedule to the Directorate of Plant Protection 
Quarantine & Storage (Accountant-cum-Superintendent) Recruit-
ment Rules, 1978 vide., G.S.R. 996 of 1979 by laying down that 
'period of deputati0n shall ,ordinarily not exceed three years'. 

(viii) • • • • 
15. • • • • • 
The Committee then adjourned to meet again on ThW'sday, the 

28th Au~, 1980 at 11.00 hours. • . 

-Omitted portions ~ the D"iJl'utes are -not-COVer~bY this Report. , 
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MINUTES OF THE FOURTH SITTLNG OF THE COMMITTEE ON 
SUBORDINATE LEGISLATlQN (SEVENTH LOK SABHA) 

(1980-81) 

The Committee met on Thursday, the 28th August, 1980 from 
11.00 hours to 13.00 hours. . v. -

PRESENT 

Shri Mool Chand Daga-Chairman. 

MEMBERS 

2. Shrt T. V. Chandrashekharappa 
3. Shri Harish Kumar Gangawar 
4. Shri Jaipal Singh Kashyap 
5. Shri K. Lakkappa 
6. Shri T. Nagaratnam 
7. Shri Balasaheb Vikhe PatH 
8. Shrl M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Ajit Pratap Singh 
11. Shri Chandra Shekhar Singh 
12. Shri R. S. Sparrow . 

• • • 
SECRETARIAT 

Shri H. L. Malhotra, 

2. to 7. • • • 
• •• 

• 

• 

• 

-Senior Legislative 

Committee Officer 

8. The Committee then considered Memoranda Nos. 9 to 12 on 
the followiag su.bjects:-

----_. __ ._---_._._-_. __ ._-
S. No. Memo. No. Subject 

1 
---.-_._--

9 The Cement Control (Fourth Amendmellt) 
Order, 1977 [S.O. 703-E published in the 
Gazette of India, Part IT, Section 3(8) dated 
the 1st· October, 1977]. _ .. _._--_ .. _----_ .... _. - .. ---

-Omitted portlou of the minutes are not covered by this Report. 
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------- ------- - ----------------

S. No. Memo. No. Subject 

2 

4 

10 'the Mizoram Civil Service Rules 
[G.S.R. 771 published in the Gazette of 
Extraordinary, Pari- II, Section 3(i) 
23.12.1977] . 

, 1977 
India, 
dated 

11 The Central Water Commission (Class n 

12 

Posts) Recruitment (Amendment) Rules, 1977 
[G.S.R. 1442 published in the Gazette of India, 
Part II, ~dion 3 (i) dated the 29th October, 
1977]. 

The National Buildings Organisation (Hindi 
Officer) (Group 'B') IRecruitment Rules, 1977 
[G.S.R. 201 published in the Gazette of India 
Part II, Section 3 (i) dated the 12th February, 
1977). 

(1) The Cement Control (Fourth Amendment) Order, 1977 
[S.O. 703·E pUblished in the Gazette of tndia, Part It, 
Section 3(ii) dated the 1st October, 1977]- -Memoran-
dum No.9). 

9. The Committee considered the above Memorandum and were 
not convinced by the reply ol the Ministry of Industry (Depart-
ment of Industrial Development) for not favouring a provision 
being made in the lridtisttiec; (Development and Regulations) Act, 
1951, to lay down oil the Tabie of the House variOUs Orders bsiitd 
under the provisions ot Sectkn 18-G or other SectionS ot the Act. 

• 'l1le Committee telt that laying on the Table of all lOtders' IJJ 
pursuance of powers deIeg~ted by Parliament, was Very sl'gtd-
fieant .. it inUended to afford an opportunity to the Members of 
Parliament to move any amendment or modification to such 
Orden ineluding a motion for their annulment, if they so desired. 
The Committee were, therefore, of the view that the Industries 
(Development and Regulations) Act might be amended to provide 
tlittt all rulesl~atidfuJlorders frsm~ by Central Government 
u66t!r tile IItdUltfia (DeVelopment and Regulations) Act,. 1951 
1ftte 1aie 1;@fere hc!h House of Parliatnent in aceordance with the 
fblloWiDg IMYiDi formu18 as !lpprOYed by the Committee in pariS 
39-34 01 thei.t SHtitlci RePort (Fifth Lok 8eQl1a): 

"Bft!Iy ruJe III" ~ the Central Gove~t _ uDd~ 6fj 
Act shall be laid, is soon as may be alte, it l§ tfi*ae; 
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before each House cf Parliament, while it is in session, 
for a total period of thirty days which may be com-
prised in one session "or in two or more successive 
sessions, and if, befcre the expiry of the session imme-
diately following tht! session or the successive sessions 
aforesaid, both HOllFes agree in making any modification 
to the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything 
previously done under that rule." 

10. The Committee desired the Ministry to bring forward the 
aforesaid amendment to the Act at an early date. 

11. The Committee consillered the plea of administrative diffi-
culty taken by the Ministry in laying a number of executive orders 
before Parliament. The Committee were of the ~iew that Orders 
which were of legislative nature and which were framed under 
the powers delegated by an Act of Parliament or Constitution were 
required to be laid before Parliament and not the executive 
orders. 

(2) The Mizoram Civil Service Rules, 1977 [G.S.R. 771 pub-
lished in the Gazette of India, Extraordinary, Part II Sec-
tion 3(i) dated 3-12-1977]-(Memorandum No. 10). 

12. The Committee considered the above Memorandum and noted 
that, on bei'ng pointed out, tbe Ministry of Home Affairs had agreed 
forpubllshing the Regulations to be framed by the Administrator of 
Mizoram under rule 29 of the Mizoram Civil Service Rules, 1977 in 
the Offtclal Gazette for infonnation of all concerned. 

(3) The Central Water Commission (Class n posts) Recruit-
ment (Amendment) Rules, 1977 [G.S.R. 1442 published in 
the Gazette of India Part ill Section 3 (i) dated the 29th 
October, 1977]-(Memorandum No. 11). 

13. The Committee considfared the abc:we Memorandum and noted 
tbat~ 911 being pointed out, the Ministry of Agriculture and lrrigatioD 
(Department of Irrigation) h8d Idnce amended the Central Waw 
Commission (Class II posts) Recruitment Rules, 1975 vide Notifica-
tion No. 1/79-F. 39/3/'15.Adm. I, dated the 9th February, 1m 80 U 
to provide for col"lsultatioJl with the Union Pt.blic ~ce Commission 
whU. makin,g d)fect recruitment to the post of ~t Bdttor. 

f. .•• • • - •• -. 
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(4) The National Buildings Organisation (Hindi Oftieer) 
(Group 'B') Reruitment. Rules, 1977 [G.S.R. 201 published 
in the Gazette of India, Part II, Section 3 (i) dated tile 
12th February, 1977]-(Memorandum No. 12). 

14. The Committee considered the above Memorandum and the 
contention of the Ministry of Works and Housing that the recruit-
ment rules for GroUl:> 'A' and 'B' posts were framed in consultation 
with the Union Public Service Commission and the Department of 
Personnel and Administrative Reforms and therefore, no provision 
thereof could be amended, modified or relaxed without prior consul-
tation with those two bodies was not acceptable to them. The Com-
mittee felt that to obviate any sope for speculation, it was but proper 
to incorporate the provision regarding consultation with the Union 
Public Service Commission expressly in the rules. The Committee, 
therefore. urged the Ministry to amend the National Buildings 
Organisation (Hindi Officer) (Group 'B') Recruitment Rules, so as to 
provide for priG!' consultation with Union Public Service Commission 
before relaxing any of the provisions oj those rules with respect to 
any class or category of persons. 

15. The Committee then considered their future programme of 
work. The Committee decided to undertake Study Tl')ur to Goa, 
Bombay and Madras in the first week of October, 1980 for about 
~even days to have informal discussion with the Port Trust Autho-
rities and others and to have discussions on matters of mutual interest 
with the respective State Committees. The Committee authorised 
the Chairman to seek the necessary permission of the Speaker for 
the Study TOurs and to finalise the tour programme. 

16. The Commiittee then decided to hold their next sitting on 
• Saturday. the 6th and Monday, the 8th September .... 1980. 

nte Committee then adjourned. 



MINUTES OF THE ELEVENTH SITTING OF THE COMMI'ITEE 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

• (1980-81) 

The Committee met on Tuesday, the 11th. November, 1980 from 
11.00 hours to 12.30 hours. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri Hansh Kumar Gangawar 
3. Shri Jaipal Singh Kashyap 
4. Shri K. Lakkappa 
5. Shri T. Nagaratnam 
6. Shri Ratansinh Rajda 

• • • • • 
SECRETARIAT 

Shri S. S. Chawla-SeniOT Legislative Committee Officer. 

2. The Committee considered their draft Second Report and 
adopted it. 

3. The Cornmiltft authoriJed tM Chlitman and in his absence 
Shri T. Naptatnam to present ~e Seeond Report to the Hbu8e OIl 
their behalf on 18 November.I980. 

.. to 9. • • • • -
The Committee then adjourned. -. 

___ f 

-omitted porons of the minutes are no' covered by this Report. 
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