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REPORT 
I 

INTRODUCTioN 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report 
on their beh'alf, present thios their Fourth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on the 27th August and 8th 
September, 1980. 

3. The Committee took evidence of the representatives of the 
Ministry Of Cammunication'.3 regarding the Indian Telegraph 
(Fourth Amendment) Rules. 1976, at their sitting held on the 6th 
September, 1980. 

4. Tbe Committee considered and adopted this Report at their 
sitting held on the 2nd December, 1980. 

5. The Minutes of the sittings, which form part of the Report, 
are appended to it. 

6. A statement '.3howing the summ'ary of recommendations/ 
observations of the Committee if: appended to the Report (Appen-
dix I). 

D 

THE INDIAN TELEGRAPH (FOURTH AMENDMENT) RULES, 
1976 (G.S.R. 98-E of 1976) 

7. Clause (xi) of Rule 40 of the Indian Telegraph Rules, as 
substituted by the Indian Telegraph (Fourth Amendment) Rules, 
1976, provides for levy of a fee of Rs. 1001- for registration of an 
abbreviated address (both Roman and Devanllgarif payable for the 
calendar year in advance. Sjmilarly sub-rule (3) of Rule 68, ibid, as 
substituted. provides for the levy Of the fees at the rate of Rs. 5i-
for every batch of twenty telegrams or part thereof for the upkeep 
of ·.:1ccoun~ for acceptance of telegrams on Deposit Account System 
and Guarantee System. 

8. Section 7 of the Indian Telegraph Act, 1885 (13 of 188~), 

under which the above Rules had been framed, did not appear to 
expressly authorise the Central Government to levy fees for regis-
tration Of abbreviated addresses and upkeeping the accounts refer-
red to above. 
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9, On the 21st September, 1976, the Ministry of Communications 
(Posts and Telegraphs Board) were requested to cite the exact 
authority in the parent Act empowering them to levy the afol'e'5aid 
fees. Sut.equently, four reminder. dated the 25th April, 28th June, 
17th September. 1977 and 2nd M'ay, 1978 were issued to expedite 
their comments. It was after a period of 20 months that an interim 
reply dated the 30th May, uns was received from the Indian Posts 
and Telegraphs Department stating that the matter being 'a very 
fundamental one wu being examiJied in consultation with the 
Ministry of Law. To 8 further reminder dated the 3rd August, 1978, 
the Indian Posts and Telegraphs Department in their communica-
tion dated the 14th August, 1978 stated that the Department might 
be allOWed two months time for sending a final reply. In response 
to a subsequent reminder dated the 30th Auguo:;t, 1975, the Ministry 
of Communications sent a U.O. Note dated the 29th September, 1978 
requestfng for extension of time by two months as the matter was 
bein, examined by the Law Ministry in greater detaik. After a 
protracted correspondence, the Mlnlatry made avail&ble a copy of 
their final reply dated the 1st November. 1978 under their cover 
dated the 4th M'IY, 1979. 

10. In their reply dated the 1st November, 1978 the Indian Posts 
and Telegraphs Department clariftec! the position as under:-

'j ••• The case has been examined carefully in consultation 
with the Ministry Of Law. In thIs connection attention 
Is speclftcally invited to sub-section (3) of section 3, 
clause (8) ot 6ub-secUon (2) of section 7, and clause (h) 
of sub-section (2) of eection 7 o( the Indian Telegraph 
Act, 1885. The relevant sub-sections are indicated below 
for ready reterence:-

5«tion 3: In this Act, unless there is something repug-
nlint In deftnitions, the subject or context-

(1) ............... . 
(2) ............... . 
(3) 'Me89Ilge' means any c:ommunicalion sent by tele-

graph. or given to a telegraph ofticer to be sent by 
teletraph or to be delivered. 

5««0" 7: Rules under this section may provide for all or 
any Of the follOWing 'among other matters that is to 
181-

(1) ..............•. 
~ ............... . 
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(a) the rates at which, and the other conditions anti 

re3trictions sublect to which, messages shall be 
transmitted (within India). 

(b) ................. . 
(c) 
(d) 

................ 
(e) ............... . 
(f) ........•...••.. 
(g) .•..........••.• 

• 

(h) the time at which, the manner in which. the 
conditions under which and the persons by whom the 
rates, charges and fees mentioned in this sub section 
shall be paid and the furnishing of security fol' the 
payment of such rates, charges and fees . 

• On reading of the above provisions, prima facie, it 
may be seen that the rules in question could be 
framed by the Central Government ..... . 

11. At their sitting held on the 27th August, 1980, the Committee 
considered the matter and decided to hear oral evidence of the re-
presentatives of the Ministry of Communications regarding delay of 
two years in finalising their comments to the points referred to them 
by the Committee. 

12. During evidence before the Committee on the 6th September, 
1980, the repre5entatives of the Ministry of Communications explained 
that with regard to the five references made to them, the sections 
concerned in the Minisrry had reported in writing that three refe-
rences of 1977 were not received and were not available with them. 
They had, however, received first and the last references of the 21st 
September, 1976 and 2nd May, 1978 respectively. When enquired 
whether the delay in sending the reply was justified, the represen-
tative apologised for the inordinate delay. 

13. When asked whether !here was any special procedure laid 
down to deal with the papers received from Parliament, the repre-
sentative stated that there was none. The Committee were informed 

that there was a Parliament Section whose function was to see that 
Parliamentary papers were dealt with expeditiously in the respec-
tive Sections. The representative admitted that, in this particular 
case, the Palrliament Cell in the Ministry did not function and that 
the ftJe remained untraeed for 16 months. 't was .. stated that they 
had _ Jed instnlctioas after this. Therepr'e&entative assured the 
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Committee tlo tone up the Parliament Section which must act as a 
bddge between ParUament and the Ministry. 

14. The CoauDlttee DOte the reply of the Ministry of Communica-
tio... (I..... Peats and Telegraplis Depeatmeat) in cousaltation 
with the MiDistry of Law, that tbe ~tr.t Govenuuent could levy 
fees for ~tntioD of abbreviated addresses and upkeepi.ac the ac-
eoaDtS, ID exercise of the powers confeiTect" by" da.t.e. (a) and (b) of 
_1HeeUOn (2) of seeUoa ., of the IDdIm Telecrapb Aet, 1885. 

" " 

15. The Committee, bowever, take serious note of the inordinate 
delay in f1ll'Diahin, information to the Committee. The Committee 
have time and a,aiD stressed that inordinate delays like the present 
ODe unneceuarUy disturb the schedule of work of the Committee. 
The Committee desire the MlnlstI'y to streandlne their procedure 
aad devise .uitable meMUl'ea to eliminate the delays in dealing with 
the Parliamentary references. The Committee would like to he in-
formed of the measures taken in this regard within tbree month!> of 
the presentation of the Report. 

01 
(i) THE DEPARTMENT OF SPACE EMPLOYEES' (CLASSI-

FICATION. CONTROL AND APPEAL) RULES. 1976 
(S.O. 270-E OF 1976); 

(it) THE EXPORT INSPECTION COUNCIL EMPLOYEES' 
(CLASSIFICATION. CONTROL AND APPEAL) RULES, 
1978 (S.O. 42 OF 1978); AND 

(Ui) THE EXPORT INSPECTION AGENCY EMPLOYEES' 
(CLASSIFICATION. CONTROL AND APPEAL) RULES, 

1978 (S.O. 43 OF 1978). 

18. Sub-rule (4) of Rule 7 of the Department of Space Employees' 
(Classlftcal!on, Control and Appeal) Rules, 1976. reads as under:-

"Where a penalty of dismissal, removal or compulsory retire-
ment from servi"ce imposed upon an employee is set aside 
or declared or rendered \'oid in consequence of or by a 
decision of a court of law anol the discipUnary authority, 
on a consideration of the circumstances of the case, decide 
to hold a furtheoT inQuiry against bim on the allegations 

on which the penaltv of dismissal, removal or compulsory 
retin'ment was orig"inally imposed. the employee shall be 

deemed to have been placed under suspension by the an-
pointing authorit,· from the date of the orginal order 01 
chllmissal. removal or compulaory retirement and shan 
continue to remain under suspeDllion until further orders.-
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17. Similarly sub-rule (4) of Rule 6 of the Export Inspection 
Council!Agency Employees' (Classification, Control and Appeal) 
Rules, 1978 includes provisions on the above lines. 

18. It was felt that after a penalty of dismissal, removal or oom-
pulsory retirement from service imposed upOn an employee has been 
set aside or declared void by a court Qf law, another enquiry on the 
same allegations should not be held against him unless the order of 
the court was based not on the merits of the case but only on purely 
technical grounds or unless any fresh material on the subject has 
come to light. 

19. The Department of Space, to whom the matter was referred, 
in their reply dated the 18th April, 1977, stated that the said Rule 7 
(4) corresponds to Rule 10(4.) of the Central Civil Services (Classifi-
cation. Control and Appeal) Rules, 1965 and. therefore, it may not 
be treated as unusual. 

20. The miltter was then taken up with the Ministry of Home 
Affairs (Department of Per~onnel and Administrative Reforms) who 
in thei~ reply dated the 19th January, 1978, have stated as under:-

"Rule 10(4) of the CCS(CCA) Rules, 1965 provides that where 
the penal ty of dismissal, removal lIr compulsory retire-
ment from service imposed upon a Government servant is 
set aside or declared or rendered void in consequence of 
or by a decision of a court of law and the disciplinary 
authority, on a consideration of the circumstances of the 

case, decides to hold further inquiry against him on the 
allegations on which the penalty of dismi'ssal, removal or 
compulsory retirement was originally imposed, the Govern-
ment servant shall be deemed tlo have been placed under 
suspension from the date of the original order of dismissal, 
removal Or compulsory retirement. It will be seer. from the 
Rule that it contemplated the holding of a further inquiry 
by the disciplinary authority on a consideration of the 
circumstances of the case. If the court had given its verdict 
on the merits of the case, the qut!stion of the diSciplinary 
authority holding further inquiry Oll the same charges 
which have been gone into by the court, would not arise. 
However, even in a caSe where the court has given its 
verdict On the merits of a case, it will be open to the dis-
ciplinary authorities tb initiate proceedings in: respect of 
charges which have not been gone into by the court. The 
position is being suitably clarifie<! by lll,eans of instructions 
to all authorities concerned." 
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21. The Ministry of Commerce in their reply dated the 4th 
November, 1978 in respect of the Export Inspection Council/ Agency 
Employees' (ClaSSification, Controt and Appeal) Rules, 1978. have 
stated as under:-

" .... The matter was examined in consultation with the 
Ministry of Law and Department of Personnel and Ad-
ministrative Reforlns. Rule 6(4) of the Export Inspection 
Council Employees (Classification. Control and Appeal) 
Rules, 1978 (S. O. 42 of H178) and the Export Inspection 
Agency Employeees (Classification. Control and Appeal) 
Rules. 1978 (S.O. 4:i of 1978) has been framed in accordance 
with the Rule 10(4) Of the Central Civil Services (Classifi-
cation. Control and Appeal) Ru'es. 1965 on a rerefence 

made to Department of Personnel and Administrative 
Reforms. they observed as follows:-

On a similar point made by the Committee of Subordinate 
Legislation (Lok Sabha) with reference to similar pro-
vjsions In Department of Space Employees (C.C. & A) 
Rules. 1976. the position was suitablv clarified in their 
n.M. No. llOI2/2477-Estt (A) dated -March 18, '1978. A 
copy of O.M. No. 1IOI2/24/77-Estt. (A) dated March 18. 
197H is enclosed" for ready reference .... 

Tn view of the above, the quesi!ion is whether therer is still 
nt'cd to amend Rule 6(4) of the Export Inspection Coun-
ci! Employees (CC&A) Rules. 1978 (S.O. 42 of 1978) and 
Export Insp£'1:tion Agency Employees (CC. & A) Rules. 
1973 (S.O. 4:l of 1978). The guidelines iSl>ued by the 

Dl.'partrncnt of Personnel and Administratl\'C Rcfoms 
dutod March In. 1978 could of course be made applicable 
in ctiscip1inar~' cast's of the employees of the Export 
Inspection Council/Export Inspecbon Agency." 

. 12. The Committft o_en ... that in acrordanee with th ... administra-
tive _tranians rontaineod in the Ministry of Home Affairs (Depart-
meal of Pel'lOftJlel aDd Administrative Reforms) O.M. No. 11012/2/24 
77-EsU.(A) dated the l~h Man:h. 11'78. f.trther inquiry cont ... mplatt"d 
in Bale 10(4) of the Ce-ntral Civil Sen'ires (ClaslURe.tion. Control 
... Appeal) Rille&. 1-. shouN DOt be ordered except in a use 
wtaea ~ pee .. tv of dIsIa ...... removal 01' eompubory retirement 
hu Men set ... by a court of la. on tecbninl grounds withollt 
..... Jato .. IMI"Its ~ &be sse or wheIl fresh material bas come 
.. IfIIR ........ eot ~ tile CJIMlIi. 

'S~iApp;ndix-"'- ---- ------- ------ -----
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23. The Committee f1Irt1rer observe tftat III a slmliar ease pertaln-
fit, to the Coir Board Service (Classlfleatlon, Control and Appeal) 
Bye-laws, 1969. the Department of Industrial Development amended 
the bye laws (Vide S.O. C389 notified on 20th November, 1976) so as 
to add the following proviso:-

"Provided that no such farther i'lquit"y shall be ordered unless 
it is intended to meet a situation where the court has 
paued an order purely on tleehnlcal groullds without going 
into the merits of the ease." 

24. The Committee have time and again stressed that the admini-
strative instructions are not substitute to statutory rules/regulations. 
Such instructions are not being publisbec1 In the Oftlcial Gazette and, 
therefore, escape the notice of the Committee. The Committee desire 
the Department of Space and the Ministry of Commerce to amend 
the resp~ve rules in question on the lines of instructions issued by 
the Ministry of Home Affairs on the 18th March, 1978. They further 
desire the Ministry of Home Affairs (Department of Personnel and 
Administrative Refonns) to amend Rule 10(4) of the Central Civil 
Servj('es. (Cia.'l8lficatlon, Control and Appeal) Rules, 1965 so as to 
place tht> instructions on a statutory footing. 

IV 
THE CENTRAL COMPANY LAW SERVICE (AMENDMENT) 

RULES, 1978 (G.S.R. 145 OF 1978) 

25. Sub-rule (5) of Rule 12 of the Central Company Law Service 
Rules. 1965, as substituted by Amendment of 1978 (G.S.R. 145 of 
1978) reads as under:-

"(5) Nothing in this rule shall be deemed to preclude the 
Central Government from determining, after consultation 
with the Commission, the seniority of any member of the 
Service in any other manner." 

26. The new sub-rule empowered the Central Government to 
determine the seniority of any membE>r of the ServiCe in any manner 
other than the princlples laid down in sub rules (1) to (4) of Rule 
12. This provision of determination of seniority by Central Govern-
ment at their discretion appeared to nullify the prinCiples for fixation 
of seniority as contained in other provisions of Rule 12. It was felt 
that if at any time it became necessary for Government to relaK any 
of the provisions of the rules. they could take resort to the following 
Rule 20 of the Central Company Law Service Rules, 1965:-

"Relaxation.-The Central Governmeht may, in consultation 
with the Commi.ssion, relax any of the provisions of these 
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rulea to IUCh extent as may be necet«ary to ensure satisfac-
tory wor:king of the 5ervtce or to remove any inequitable 
resul .. " • 

2'1. The Ministry of Law. Ju!tice and Company Affairs (Depart-
ment of Company Mairs). with whom the matter was taken uP. in 
tbeir reply dated the 13th November. 1978 have stated:-

• 
.. . . . . the matter has been examined in consultation with the 

Legislative Department as well as Department of Legal 
Affairs. Tbey have advised tbat sub-rule 5 of Rule 12 is 

only an enabling provision to detemine the seniority Of a 
member of the Central Company Law Service in a manner 
other than IIhe manner indicated in that rule if the opera-
tion of the pri'nciples specified in that rule results in undue 
hardship. Resort to this provision will be very rare and will 
be done only after consultation with the Union Public 
Service Commission. Further. such a provision has been 

included in the rulcs relating to other services (such as 
Central Legal Service) as well as in the general rules 
governing the determination of seniority. As such. this is 
not a provision which finds a place only in the Central 
Company Law Service Rules, 1965 to meet any circums-
tances peculiar to this service. The Ministry of Law have 
further advised that Rule 20 of the Central Company Law 
Service Rules, 1965 will not serve the purpose for which 
Ru!e 12 (5) was framed and the benefit under the latter 
rule which is available to other Government servants 
will not be available to the members of the Central Com-
pany Law Service, if the same is deleted," 

28. The matter was thereupon referred to the Ministry (Depart-
ment of Personnel and Administrative Reforms) for comments. In 
their rtply dated the 26th October, 1979., the Department ha\'e 
stated .. under:-

"As advised by the Ministry of Law, Rule 20 of the Central 
Company Service Rules covers a situation difterent from 
that envisaged in Rule 12(5) L.Ild is intended for obviating 
undue hardship. Sub-rule (5) of Rule 12 need be invoked 

only in case<; not covered by the other sub-rules of Rule 12-
S~b-rule (5) as it appealll 10 vest excessive m.cretionary 
powers and needs modiflcation. The Department of Com-
pany Affairs ia, therefore. being advised to replace Rule 
12 (5) by a general e~auae as under:-

# 

I'lltile U(5): In cues not eoveJed by sub-rules (1) to (4) 
above tenlority of oftkers appointed to the service shall 
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be governed by such orders as may be issued by the Gov-
ernment in consultation with the Commission.' " 

29. In a sl1bsequent communication dated the 11th April, 1980, the 
Department of Company Affairs have intimated as under:-

" ...... the matter has been further examined in consultation . . . 
wIth the Department of Personnel and Administrative 
Reforms and the Department of Legal Affairs. 

It is now proposed to substitute the existing sub-rule (5) of 
Rule 12 of the Central Company Law Service Rules. 1965 
by the following:-

'Rule 12(5): In cases not covered by sub-rules (1) to (4) 
above seniority of officers appointed to the Service shall 
be governed by such principles as may be decided upon 
by the Government in consultation with the Commis-
sion.' " . 

30. The Committee note with satisfaction that, on being pointed 
out, the. Ministry of Law, Justice and Company Affairs (Department 
of Company Attalrs) in consultation with the Department of Person-
nel and Administrative Refonns and the Department of Legal Affairs 
have agreed to amend sub-rule (5) of Rule 12 of the Central Com-
pany Law Service Rules to do away with the effeet of its nullifying 
the principle .• of fixation of seniority laid down in sub-rules (1) to 
(4) of Rule 12 ibid. The Committee approve the proposed amend-
ment and desire the MInistry to issue 1t at an early date. 

V 
THE GENERAL INSURANCE (RATIONALISATION AND REVI-
SION OF PAY SCALES AND OTHER CONDITIONS OF SERVICE 
OF SUPERVISORY, CLERICAL AND SUBORDINATE STAFF) 

THIRD AMENDMENT SCHEME, 1978 (S.O. 1410 OF 1978) 
31. Sub·clause (2) of clause 1 of the General Insurance (Rationa-

lisation and Revision of Pay Scales and other conditions of Service 
of Supervisory, Clerical and Subordinate Staff) Third Amendment 
Scheme, 1978 provides that -the amending Scheme shall come into 
force on the date of its publication in the Official Gazette. i.e. the 
20th May, 1978. However, clause 2 of the Scheme aims at giving 
retrospective operation to certain provisions of the parent Scheme of 
1974 involving financial implications. It reads as under:-

"In the first Schedule to the General Insurance (Rationalisa-
tion and Revision of Pay Scal~ and other Conditions of 
Service of Supenisory, Clerical and Subordinate Staff) 
Scheme, 1974, in item IV relating to 'QuaWlcation Pay', 
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in para,raph (5), for the 6gures, let&.ers and word '27th 
~y, 1974'. U,1e figures, letter and word '1st January, 1973' 
shaH be substituted." 

32. Attention of the Ministry of Finance (Department of Economic 
Affairs) was invited to the recommendation of the Committee con-
tained in para 10 fJf their S~cond Report (Fourth Lok Sabha) and 
reiterated trom time to time that all rules should be published 
before the date of their coming into force or they should be enforced 
from the date of their publication in the Gazette. If, in any parti-
cular case, the rules have to be given retrospective effect in view 
of any unavoidable circumstances, a clariftcation should be given, 
either by way of an explanation in the rules or in the form of a foot-
note to the relevant rules to the effect that no one will be adversely 
affected as a result of retrospective effect being given to such rules. 

33. The Ministry were asked to furnish information on the fol-
lowing two points:-

(I) express authority for giving retrospective effect to the 
scheme under the parent Act; and 

Oi) Ole reasons for not appending the explanatory memo-
randum to the above mentioned Scheme that no body 
would be adversely affected because of the retrospective 
effect liVeD to the Scheme. 

34. In their reply dated the 17th July, 1979, the Ministry have 
stated as under-

. the first schedule of the General Insurance <Rationali-
sation and Revision of Pay Scales and other Conditions 
of Service of Supervisory, Clerical and Subordinate Staff) 
Scheme, 1974 (as amended by Notification No. 5.0. 472(E) 
dated the Fifth September, 1975) provides for payment 
of 'Qualification Pay' in item IV thereof. Sub-para (5) 
of item IV provides for payment of Qualification Pay to 
a confirmed employee. who quali.ftes in an examination or 
has qualified In an examination mentioned therein with 
effect from the date of publication of the results of \he 
examination or 27th May, 1974 (i.e. the date from which 
the original scht'Me came into force), whichever is later. 
The General Insurance Business was nationalised with 
eftect from First January, 1973 and although the above 
aeheme came into force ,,·ith effect from 27th May, 1974. 
\be ntiol\alised pay seales and allowances etc. were brought 
IDto foree witb eIrect from Pirst January, 19'73. The Gene-
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ral Insurance Corporation had represented that the en--
forcement of the provisions pertaining to qualification pay 
was causing h~rdship to' those employees who qualified in 
any of the Insurance examinations (for which the qualifi-
cation pay was admissible) between the period from First 
January. 1973 to 27th May, 1974. In order to remove the 
hardship it was decided that-this benefit may be allowed 
with effect from First January, 1973. It will. therefore. 
be appreciated that the employees were given these bene-
fits from the retrospective date to remove hardship and 
no one would be adversely affected as a result of retros-
pective effect being given to the amendment in question. 

The observations of the Lok Sabha Secretariat that the reasons 
for giving retrospective effect in the form of an explana-
tory Memo should be appended to the amending Scheme 
have been not~d for strict compliance." 

35. The Corpmittee note with concern that despite a categorical 
reference by the Committee, the Ministry of Finauee (Department 
of F..eonomlc Aft'airs) did not indicate anything about the express 
authority in the parent Act viz., the General Insurance Bubless 
(Nationalisation) Act, 19'72 empowering teem to give retrospecti.e 
dect to tbe Generallnsuraoee (RatlonalisaUon and Bevl5ion of Pay 
sca&e.i and other eondltions of Service of SupervlBory. Clerleal and 
Subordinate Staff) Third Amendment Scheme, 1978. In this con-
nection, the Committee note the opinion of the Attorney_General 
as also the ruling of the Supreme Court in Hukam Chand vs. Union 
of India (AIR, 1972 Supreme Court, 2427) that no subordinate legis-
lation can be given retrospetcive effect unless the law under which 
it is made authorises Government to give such retrospective effect. 
As the reply of the Ministry is silent on this point, the Committee 
cannot but infer that the retrospective effect given to the Scheme is. 
wiUlout due lel'ad saaCUOII. 

36. The Committee apprehend that the beneJIts accruJa&' fl:qlll 
the Scheme must have already been passed on to its beneficiaries as 
enourh. tUne Iau &iDee elaJsecl aDd 11 wHl be rather a dtftlcult and 
embarraSlin, exueise $0 withdraw the leneftt. already drawn both 
admini&tratively as weD &II lepHy. In the opinloll of Ute Com-
mittee, it will be yet another eue of aetia&' beyoad tile powers dele-
gated by the Act, If Mae Mia..istry decide &0 annul the amending 
notillcationwith retror.pect eft'ect in the absence of express authorl-
saUo. therefaw. tile ..... t Ad. In tItae eireumstulees, the only 
coane left opa ... tile Mbdstry is to appreaeh ParHament for til-· 
corpontiD&' a PNviIlOll Ia the enabUllg Act fer vaddatlDg the rules 
already made and givea .MtGiijNlCtlve eftect. 
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31. The Commlttee observe that a duty is also cast upon the 
Mblistl'y of uw at the Ume of v~ to poIDt oat to the adminis-
traUve MInlAry If any statutory order alms at giviDg retrospective 
effect to aDy of Its provJsloos without due legal authority in the 
eaabUD&' Ad. 

• 
38. The Committee further observe that the amendment In ques-

tion contains In all two clauses aDd both are contradictory to each 
other. The first clause states that the Scheme shall come into force 
on the date of Ita publ1caUon in the Ofticial Gazette, i.e. the 20th 
May, 1978 whereas the other clause proddes for retrospecUve effect to 
some of the provisions In the original Scheme from the 1st January. 
It'73. In the opinion of the Committee, such incongruity in an 
amending 'Order' consisting of only two clauses betrays lack of pro-
per attention on the part of the Ministry In vital matters of legisla-
tion. 

38. The Committee, however. note the assurance 01 the Ministry 
lor appendin, the requisite explanatory memorandum indicating the 
reuonJ for livln, retrospective effect In respect of all statutory 
orden ID luture. In view 01 the tact that a long time has elapsed the 
('.ommittee do Dot. as aD exception, lnslst on the publication 01 the 
ellplanatory memorandum In respect of the Scheme under reference 
at this late stqe. 

VI 

THE DRU(iS AND COSMETICS (FmST AMENDMENT) RULES. 
1978 (G.S.R. 3i6-E OF 1978). 

40. Sub-rule (3) of Rule 154-A of the Drugs and Cosmetics Ru~es. 
as inserted by the first amendment Rules of 1978 (G.S.R 3i6-E of 
1918). reads as under-

"(3) The licensing authority shall. before the grant of a loan 
licence. satisfy himself that the manufacturing unit has 
adequate equipment. staff. capacity for manufacture and 
facilities for testing. to undertake the manufacture on be_ 
half of the applicant for a loan licence." 

41. It was felt that suitable guidelines on the minimum require-
ments of equipment, staff. capacity for manufacture and other faci-
lities necessary for 'grant of a lOaD licence should be laid down with 
a view to obviating any scope of discrimination. 
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'42. tri their reply dated the 2nd February, 1980,. the Ministry of 
Health and Family Welfare (Department of Health), with whom the 
matter was taken up, have stated: 

., .... the requirements of factory premises any hygienic con-
ditions are prescribed under Schedule I to the Drugs and 
Cosmetics Rules. This indtIstry of Ayurveda/Unani/ 
Siddha drugs is yet in developing stage compared to the 
modern drugs and hence it was felt that further require_ 
ments on equipment, staff etc. for ISM on lines similar 
to Schedule M in respect of modern drugs can be consider-
ed subsequently at an appropriate time. The suggestion 
made is accepted and this matter will be placed before 
the Ayurvedic and Unani Drugs Technical Advisory Board 
at its next meeting and steps to lay down necessary guide-
lines will be taken up after obtaining the recommenda-
tions of the Board." 

43. The Co~m1ttee note with· satisfaction that the Mlnisfiy of 
Health and Family Welfare (Department of Health) have arreN te 
lay down suitable guidelines in matters of minimum requirement. 
of equipment, staff, capacity for manufacture and other facilities 
Decessary lor grant of a loan licence to a manufacturing unit and 
haTe proposed to place the matter before the Ayurve~lic and Unanl 
Drugs Technical Advisory Board at Its next meeting for the pur-
pose. The Committee desire the MInistry to process the matter ex-
peditiously and to lay down sultab1e guidelines In the matter at 
their earliest. 

VD 
(i) THE CENTRAL ENGINEERING POOL GROUP 'A' OF 

THE MINISTRY OF SHIPPING AND TRANSPORT 
(ROADS WI~G) AMENDMENT RULES, 1978 (G.S.R. 
646 OF 1978); AND 

(ii) THE CENTRAL ENGINEERING SERVICE (ROADS) 
GROUP 'A' OF THE MINISTRY OF SHIPPING AND 
TRAXSPOHT mOADS WING) AMENDMENT RULES, 
1!:78 (G.S.R. 647 OF 1978). 

44. Proviso to sub-rule (i) of Rui(! 11 of the Central Engineering 
Pool Group 'A' of the Ministry of Shipping and Transport (Roads 
Wing) Rules. 1976, as substituted by amendment of 1978 (G.S.R. 646 
of 1978), read as under:-

''PrOYided that the Government may,oin appropriate cases cur''' 
tailor extend the periOd of prebatfcl'l1: 

2768 LS-3 
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Provided further that, save in exceptional circumstances, the 
period of probation shall notoe extended by more than 
a year at a time and no officer shall be kept on probation 
for more than double the normal period of probation: 

Provjded also that in cases where it is proposed to extend the 
period of probation,' the Government shall give notice in 
writing of its intention to do so to the officer concerned 
within 8 weeks of the expiry of the initial or the extended 
probationery period. ' 

5. imilar amendment was effected in proviso to sub-rule (1) of 
ule 23 of the Central Engineermg Service (Roads) Group ' A ' of the 

Ministry of Shipping and Transport (Roads Wing) Rules, 1976 
through mendment or 1978 (G.S.R. 647 of 1978) . 

46. To obviate any scope of di.;crimination and misuse of the 
pow l' es cd by lh new provi 0 in the matter of curtailing or ex-
t nding the p fiou of probation, i was felt that the competent autho-
li . rou t r cord in writing the r a ons therefor 

7. Th Ministry of Shipping and Transport (Transport Wing) , 
.. ' h wh m th m t r wa taken up. have tated in their reply dated 

th 27th July, 1979'-

...... lh r son for curtailm nt 01' C.' tending the period of 
prob tlon by the concem£>u au horities are being recorded 
in "Tiling nd a 'uch it IS con idered not necessary te> 

m nd th Rul s to PI' vide for the same, " 
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TIlli DlRECTORATE OF MARKETING AND INSPECTION. AC-
COUNTANT (NON--SAS) RECRUITMENT RULES, 1978 (G.S.R. 525 
OF 1978). • 

49. Entry under column 13 of the Schedule appended to the Direc-
torate of Marketing and Insp~ction, Accountant (Non-SAS) Recruit-
ment Rules, 1978 regarding the circumstances in which Union Public 
Service Commission was to be consulted in making recruitment to 
the post of Accountant (Non-SAS), reads as under: 

"As required under the rules". 

The entry }Vas vague inasmuch as it did not specify the rules to 
which it referred. It w. s felt the circumstances in which Union 
Public Service Commission was to be consulted, should have been 
clearly spelt out in the Rules. 

50. The matter ",as taken up with the then Ministry of Agri-
culture and Irrigation (Department of Rural Development). In their 
reply dated the 29th May, 1979, the Ministry have stated: 

" .... the post of Accountant (Non-SAS) is a Group ·c ' post. 
Therefore, consultation with U.P.S.C. is not required. As 
such, the entry under Col. 13 of the schedule to Recruit-
ment Rules for this post is r dundant and may be substi-
tuted by the words 'Not applicable.' Necessary action to 
amend this column is being taken by this Department." 

51. According to the reply of the Mini try of Agriculture and Irri-
gation (D partment of Rural Development)-now Ministry of Rural 
Reconstruction-the entry under column 13 of the chedule appen-• ded to the Directorate of Marketing and Inspection, Accountant (Non-

) RecruItment Rules, 1978 is redundant inasmuch a con uitation 
with the Union PubUc Service Commission is not required for the 

t of Accountant (Non- AS) being a Group IC' po t. In this con-
neet1on, the Committee note with satisfaction that, on being pointed 
out, the D-linJstry have agreed to amend the recruitment rules and 
are ta.k:ing action to ubstitute the existlngeentry by the words 'Not 
.atttplktalble'. The Committee desire the Ministry to i ue the neees-

. &meadment at an early elate. 



"P': ...... 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
P A1t~ !Jl OF THE SIXTH REPORT OF COMMITTEE ON SUB()R-
D1NA~ LEGISLATION (SIXTH LOK SABRA) REGARDING THE 
INDIAN CONSORTIUM FOR POWER PROJECTS PRIVATE LIMI-
TED AND THE BRARAT HEAVY ELECTRICALS LIMlTED AMAL-
GAMATION ORDER, 1974 (G.S.R. 155-E OF 1975) 

52. Paragraph 9 of the Indian Consortillm f-or Power Projects 
Ptivate Ltd. and the Bharat Heavy Electricals Ltd . Amalgamation 
Order, 1974 reads as under: 

"ProvisiOns respectil'\g existing officers and other employees of 
the dissolved company.-Every Officer or other employee 
(excluding the Directors of the dissolved company) em-
ployed immediately before the appointed d8¥ in the dissol_ 
ved company. shall, as from the appointed day, become 
an offic t' or other employee, as the case may be, of the 
company resulting from the amalgamation and shall hold 
his office or service therein by the same tenure and upon 
the same terms and conditions and with the same rights 
and privileges as he would have held the same under the 
8; Ived company. if this order had not been made . and 
sh 11 continue to do 0 unless and until he is duly removed 
from th employm nt in the company resulting from the 
amalgam tion or un til his terms and conditions oj employ-
ment are duly altered by that company/' 

53 In t fIDS of the above provi ion the company resulting from 
the amalgamation had been empowered to alter the terms and con-
ditions of the employes. 

54. In thi connection. a tention of the Mini try of Law (Oepart-
m nt of Compan • Affai ) was invited to the recommendation made 
by the Commi e on Subordinate L ~ation in paras 21-24 of 
their Eighth R port (Fifth Lok Sabba that tbe existing conditions 
of rvi of an mptoyee shoul not be varied to his disadvantage. 

55. 'I'b MinJ il'y of Law. Justice and Company Affairs (Depart-
men f mpan Aft'airs ent the following reply:-
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&eNice iB HOOrdance with due process ef law. It is not 
possible to ensure, in the case of an insolvent comJay' 
which becomes amaipmated with another company that 
the existing terms and conditions will not be altered 'to 
the disadvantage of the employee. The employee has been 
given an assurance that the alteration will be made in 
accordance with due procejs of law and consequently 
the employee will have a say with regard to the proposed 
alteration. In these circumstances, no amendment appears 
to be called for in the order in question." 

56. During the scrutiny of another Amalgamation Order, namely, 
the Balmer Lawrie Co. Ltd. and the Industrial Containers Ltd. 
Amalgamation Order. 1976 (G.S.R. 542-E of 19'76), it was noticed 
that paragraph 9 thereof provided for alteration of terms and condi-
tions of service of employees by mutual consent. 

57. Attention of the Ministry was invited to the above provision 
and they were requeFted to state whether in view of this they had 
any objection to amending the Order so as to bring it in accord with 
the lat~r order. 

58. In their reply. the Ministry of Law. Jlustice and Company 
Mairs (Department of Company Affairs) stated that the suggestions 
of the Committee would be given effect to in the future Orders to 
be made by the Board. They also stated that since the Order was 
issued quite sometime back. no useful purpose would be served by 
its amendment now. 

59. After considering above reply of the Ministry, the Committee 
in para 51 of their Sixth Report (Sixth Lok Sabha) observed as 
under: 

. 'The Committee note that the Ministry of Law. Justice and 
Company Affairs (Department of Company Affairs) have 
agreed to provide in all future amalgamation orders that 
the terms and COl'lditions of service of the employees of 
the dissolved company/companies will be altered by the 
company resulting from amalgamation only by 'mutual 
ccaseat' as has been provided for in the Balmer Lawrie 
and Company Ltd. and the Industrial Containers Ltd. 
Amalgamation Order, 1976 (G.S.R. 542-E of 1976). The 
Committee, however, see no reason for not providing a • aimilar safeguard in the Indian Consf)rtium lor Power 
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Projects Private Ltd. and the Bbarat Heavy Electricals 
Ltd. Amalgamation Order, 1974 also. The Committee. 
therefore, desire. the Department of Company Affairs to 
amend para 9 of the Order in question so as to provide 
for the alternation in the terms and conditions oJ service 

of employees of the dissolved company only by 'mutual 
consent'. " 

60. In their action. taken note dated the 13th August. 1979 on 
above recommendation the Ministry of Law, Justice and Company 
Affairs (Departmf'nt of Company Affairs) have stated: 

, .•... The recomm('ndation of th(' Committee on Subordinate 
Legislation contamed in para 51 of th(· above Report have 
been examined by this Department in cons\lltation with 
the Department of Heavy Industry. the Administrative 
Department in thIS case. The said Department has ex· 
pressed the view that since the amalgamation order was 
passf'd more than (our years ago, its amendment. at this 
stage, may crt'ate some admlOistrativ(' prob'lems more so, 
because the employees of the erstwhile Indian Consortium 
for PO\"'cr Proj('cts Private Ltd. are enjoying' greater 
facilities and privileges in M Is. Bharat Heavy Electricals 
Ltd .. than were available in Indian Consortium for Power 
Projects Private Ltd though they were entitled to hold 
their offtces on th(' same terms and conditions and with 
the same ri~hts and privileges on which they would have 

held tht'ir offtces in M Is. Indian Consortium for Power 
Proj('('ts Private Ltd. However. there may be some areas 
in whIch the prh'ileges in Indian Consortium for Power 
Projects Ltd were more favourable than in Bharat Heavy 
Electricals Ltd. In view of these facts the Ministry of In-
dustry. Department of Heavy Industry has requested that 
the Committee on Subordinate Legislation may be re-
questt"d not to insist On the amendment of amalgamation 
order at this stage. Incidentally it may be stated that the 
abov(' recommendation of the Committee has already 
been noted by this Department for compliance in all fu-
ture orders to be issued under section 396 of the Com· 
panit'S Act, 1956. The Lok Sabha Secretariat is, therefore. 
requ('sted to pI aCt' tl)" above views in the matter before 
the Committee- on Subordinate LegislatiOn for reconsj· 
deration of the mattE'r.·· 

at. The Committee ~o&e wttb COlleen that the Deputmeat of 
Co.paIl, Alraln have failed to eoaapl, wItb tile reCDIIUllellllatioD 
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Gf the Committe made in para 51 of their Sixth Report (Sixth Lok 
Sabha) presented to the House 9n the nth March, 1978. The Com-
mittee feel that had the Department of Company Affairs pursued 
the matter in the right earnestness, they could have amended the 
Indian Consortium for Power Projects Private Limited and the 
Bharat Heavy Electrica1s Umited Amalgamation Order much ear. 
lier. • 

62. The Committee, however, take note of the view ex-
pressed by the Department of Heavy Industry that the employees 
of the erstwhile Indian Consortium for Power Projects Private Liml· 
ted are enjoying greater facilities and privileges In the Bharat Heavy 
Electricals Umited excepting some areas in which the privileges ill 
the erstwhile Indian Consortium for Power Projects were more fav· 
ourable. 

63. In view of the fact that a long time has elapsed since the 
issue of the above Amalgamation Order in 1975, Its amendment at 
this stage might create some administrative problems more so be-
cause the employees of the erstwhile Indian Consortium for Power 
Projects Printe Limited enjoyed greater facilities and' privUeges 
In the newly constituted Bharat Heavy Electricals Limited, the 
Committee, as an exception, do not press for the amendment of the 
Amalgamation Order at this stage. 

64. The Committee note In this connection that therr recommen· 
dation contained. in para 51 of Sixth Report (Sixth Lok Sabha) has 
been noted by the Department of Company Affairs for compliance 
in future. The Committee trust that the Department of Company 
Affairs woold keep their assurance to the Committee while framing 
such amalgmaUon Orders in future. 

X 

ACTION TAKEN BY GOVERNMENT ON THE RECOMEMNDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION, 

65. The Committee note with satisfaction the action taken by 
Government on their earUei recommeudatlons as indieated In Ap-
pendix HI, 

NEW DELHI; 
DecembeT 2, 1980. 
Agraha:I'-' na '11,1902' '(Saka). 

MOOL CHAND DAGA, 
Chairman, 

Committee on Subordinate Legislation. 

• 



AI'PENDIK I 

(Vide Para 6 of the Report) 

Summary of main Recommendations/Observations made by tM 
Committee 

S. No. Para No. 

1 (1) 14 

(U) 15 

2 (I) 22 

Summary 

----------
The Committee note the reply of the Ministry 

of Communications (Indian Posts and Telegraphs 
Department) in COIlSultation with the Ministry of 
Law, that the Central Government could levy fees 
for registration of abbreviated -addresees ad 
upkeeping the accounts, in exercise of the powers 
conferred by clauses <a) and (b) of sulHlectien 
(2) of Iec:tion 7 of the Indian Telegraph Act, 1816. 

The Committee, however, take serious note of 
the inordinate delay in furnishing information to 
the Committee. The Committee have time and 
again stressed that inordinate delays like tile 
present one unnecessarily disturb the schedule of 
work of the CommiMee. The Committee desire 
the Ministry to streamline their procedure and 
devise suitable measures to eliminate the delays 
in dealing with the Parliamentary references. The 
Committee would like to be informed of the 
measures taken in this regard within three months 
of the presen twon of the Report. 

The Committee observe that in accordance with 
the administrative instructions contained in the 
Ministry of Home • Affairs (Department of Per-
sonnel and Administrative Reforms) O.M. No. 
1 W11j2f177-Estt. CA) dated the 18th March. 1978, 
further inquiry contemplated in Rule 10 (4) of the 
CeDtral Civil Services (Classiflc:atlon. Control ani:I 
Appeal) Rules. 1965, should not be ordered escept 

20 
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I 

(ii) 23 

(iii) 24 

3 30 

3 

in a case when the penalty of dismissal, removal 
or compulsory retirement has been set aside by a 
court of law on technical grounds without going 
into the merits of the case or when fresh material 
has come to light w~ich was not before the court. 

The Committee further observe that in a similar 
case pertaining to the Coir Board Service (Classi-
fication, Contcol and Appeal) Bye-laws, 1969, ,the 
Department of Industrial Development amended 
the bye-laws (Vide S.O. 4389 notified on 20th 
November, 1976) so as to add the folloWing pro-
viso:-

"Provided that no such further inquiry shall 
be ordered unless it is intended to meet 
a situation where the court has passed an 
order purely on technical grounds with-
out going into the merits of the case." 

The Committee have time and again stressed 
that the administrative instructions are no sub-
stitute to statutory rules/regulations. Such In-
structions are not being published in the Official 
Gazette and, -therefore, escape the notice of the 
Committee. The Committee desire the Depart-
ment of Space and the Ministry of Commerce to 
amend the Department of Space Employees' 
(Classification, Control and Appeal) Rules; and 
the Export Inspection Council Employees' (Classi-
fication, Control and Appeal) Rules and the 
Export Inspection Agency Employees' (Classi-
fication, Control and Appeal) Rules respectively 
on the Jines of instruclions issued by the Ministry 
of Home Affairs on the J 8th March, 1978. They 
further desire the Ministry of Home Affairs 
(Department of Personnel and Administrative 
Reforms) to amend Rule 10(4) of the Central 
Civil Services (ClaSSification, Control and 

Appeal) Rules, J 965 so as to place the instructions 
on a statutory footing. 

The COlDll'ittee note with satisfaction that, on 
being pointed out, the "Mini~ry of Law, Justice-
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and Company Mairs (Department of Company 
Mairs) in consultation with the Department of 
Personnel and Administrative Reforms and the 
Departntent of Legal Mairs have agreed to 
amend sub-rule (5) of Ru1e 12 of the Central 
Company Law Service Rules to do away with the 
effect of its nullifying the principles of fixation of 
seniority laid down in sulrrules (1) to (4) of 
Rule 12 ibid. The Committee approve the follow-
ing amendment, as proposed and desire the Minis-
try to issue it at an early date. 

"Rule 12 (5): In cases not covered by sub-rules 
(1) to (4) above seniority of officers appointed to 
the service shaH be governed by ·such principles 
as may be decided upon by the Government in 
consultation with the Commission." 

The Committee note with concern that despite 
a categorical reference by the Committee, the 
Ministry of Finance (Department of Economic 
Affairs) did not indicate anything about the ex-
press authority in the parent Act viz., the General 
Insurance Business (Nationalisation) Act, 1972 
empowering them to give retro5J*Ctive effect to 
the General Insurance (Rationalisation and Revi-
sion of Pay scales and other conditions of Service 
of Supervisory, Clerical and Subordinate Staff) 
Third Amendment Scheme, 1978. In this connec-
tion, the Committee note the opinion of the 
Attorney General as also the ruling of the 
Supreme Court in Hukam Chand PI. Union of 
India (AIR, 1972 Supreme Court, 2427) that DO 
subsordinate legis1atioD can be given retrospec-
tive effect unless the law under which it is made 
authorises Government to give such retrospective 
effect. As the reply of the Ministry is silent on 
this point, the Committee cannot but infer that 
tlae retrospective effect given to the Scheme is 

• wlthOut due legal sanction. 
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" (ii) 36 

(iii) 37 

(iv) 38 

(v) 39 

3 

The Committee apprehend that the benefits 
accruing from the Scheme must have already been 
passed on to its beneficiaries as enough time has 
since elapsed and it will be rather a difficult and .. 
embarrassing exercise to \vithdraw the benefits 
already drawn both administratively as well as 
legally. In the opinion of the Committee, it will 
be yet another case of acting beyond the powers 
delegated by the Act, if the Ministry decide to 
annul the amending notification with retrospect 
effect in the absence of express authorisation 
therefor in the parent Act. In these circums-
tances, the only course left open to the Ministry 
is to approach Parliament for incorporating a 
provision in the enabling Act for validating the 
rules III ready made and given retrospective effect. 

The Committee observe that a duty is also 
cast upon the Ministry of Law at the time of 
vetting to point out to th~ administrative Minis-
try if any statutory .order aims at giving retros-
pective effect to any of its provisions without due 
legal authority in the enabling Act. 

The Committee further observe that the 
amendment in question contains in all two clauses 
and both are contradictory to each other. The first 
clause states that the Scheme shall come into! 
force on the date of its publication in the Official 
Gazette, i.e., the 20th May, 1978 whereas the other 
cuause provides for retrospect effect to some of 
the provisions in the original Scheme from the 
1st January, 1973. In the opinjpn of the Com-
mittee, such incongruity in an amending 'Order' 
consisti~g of only two clauses betrays lack of 
proper attention on the part of the Ministry in 
vital matters of legislation. 

The Cornmlttee, however, note the assurance 
of the Ministry for appending the requisite ex-
planatory memorandum indicating the reasons for 
giving retrospective eJfect in respect of all 
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statutory orders in future. In view of the fact 
that a long time bas elapsed, the Committee do 
DOt, 8& an exception, insist on the publication of 
the Explanatory Memorandwn in respect of the 
Scheme under reference at this late stage. 

The Committee note with satisfaction that the 
Ministry of Health and Family Welfare (Depart. 
ment of Health) have agreed to lay down suitable 
guidelines in matters of minimum requirements 
of equipment, staff, capacity for manufacture and 
other facilities necessary for grant of a loan 
licence to a manufacturing unit and have proposed 
to place the matter before the Ayurvedic and 
Unaoi Drugs Technical Advisory Board at its next 
meeting for the purpose. The Committee desire 
the Ministry to process the matter expeditiously 
and to lay down suitable guidelines in the matter 
at their earliest. 

The Committee note from the reply of the 
Ministry of Shipping and Transport (Transport 
Wing) that tbe practice of recording reasons in 
writing by the concerned authorities for curtail-
ment or extending the period of probation is 
already being adopted. The Committee, there-
fore, feel that the Ministry should have no 
objection in placing the same on a statutory 
footing by amending the rules suitably. The 
Committee would also like to emphasise that 
wherever the r!Jles make allowance for 'excep-
tional circumstances' as provided for in the second 
proviso to sub-rules of the Central Engineering 
Pool Group 'A' of the Ministry of Shipping and 
Transport (Roads Wing) Rules and the Central 
Engineering ServicE' (Roads) Group 'A' of the 
Ministry of Shipping and Transport (Roads Wing) 
Rules, suitab!e guidelines deftni.Jlg such 'ex~ 
tional circumstances' should be laid down with 
a \-lew to obviating any scope of discrimination 
in that regard. The Committee desire the Minis-
try to amend the Rules In question to the neee&-

. say '!fteet at an early date. 
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8(i) 61 

(ii) 62 

3 
---------- ._----------- ---

According to the J;eply of the Ministry of Agri-
culture and Irrigat~on (Department of Rural 
Development)-now Ministry of Rural Recons-
truction-the entry under column 13 of the 
schedule appended to the Directorate of Market-
ing and Inspection, Accountant (Non-SAS) Re-
cruitment Rules, 1978 is redundant inasmuch as 
consultation with the Union Public Service Com-
mission is not required for the post of Accountant 
(Non-SAS) being a Group 'c' post. In this con-
nection. the Committee' note with satisfaction 
that, on being pointed out, the Ministry have 
agreed to amend the recruitment rules and are 
taking action to substitute the existing entry by 
the words 'Not applicable'. The Committee 
desire the Ministry to issue the necessary amend-
ment at an early date. 

The Committee note with concern that the 
Department of Company Affairs have failed to 
comply with the recommendation of the Com-
mittee made in para 51 of their Sixth Report 
(Sixth Lok Sabha) presented to the Hoose on the 
17th March, 1978. The Committee feel that had 
the Department of Company Affairs pursued the 
matter in the right earnestness, they could have 
amended the Indian Consortium for Power Pro-
jects Private Limited and the Bharat Heavy 
Electrirals Limited Amalr~amation Order much 
earlier. 

The Ccmmittcc, however, take note of the view 
expressed by tl-Je Department of Heavy Industry 
that the employees of the erstwhile Indian Con-
sortium for Power Projects Private Limited are 
enjoying greater facilities and privileges in the 
Bharat Heavy Electricals Limited excepting some 
areas in whkh the privileges in the erstwhile 
Indian Consortium for Power Projects were more 
favourable. 
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(iii) 63 

(iv) 64 

9 65 

3 

In view of the fact that a long time has elapsecf 
since the issue of the above Amalgamation Order 
in 1975, i~ amendment at this stage might create 
some administrative problems more 80 because 
the employ~c; of the erstwhile Indian Consortium 
for Power Projects Private lJmited enjoyed 
greater facilities and privileges in the newly eon-
stituted Bharat Heavy Electricals Limited, the 
Committee, as an exception, do not press for the 
amendment of the Amalgamation Order at this 
stage. 

The Committee note in this connection that their 
recommendation contained in para 51 of Sixth 
Report (S;xlh Lok Sabha) has been noted by the 
Department of Company Affairs for compliance 
in future. The Committee trust that the Depart-
ment of Company Affairs would keep their assu-
rance to the Committee while framing such 
amalgamation Orders in future. 

The Committee note with satisfaction the action 
taken by Government on their earlier recom-
mendations as indicated in Appendix m. 



APPENDIX-D 
(Vide Para 21 of the Report) 

No. 11 o 12124177-Estt. (A) 
MINIsTRY OF Ho~ AFFAIRS 

Government of In~i4 
New Delhi, the 18th March, 1978' 

OFFICE MEMORANDUM 

SUBJECT: CCS(CCA) Rules, 1965-Scope of Rule 10(4) thereof. 

As the Ministry of Finance etc. aware. rule 19(4)1 of the CCS(CCA) 
Rules. 1965 provides that where the penalty of dismissal. removal 
or compulsory retirement from services imposed upon a government 
employee is set aside Or declared or rendered void in consequence 
of or by a decision of a court of law and the disCiplinary authority, 
On a consideration of the ciT"Cumstances of the case, decides to hold 
further inquiry against him on the allegations on which the penalty 
of dismi~sal, removal or compulsory retirement was originally im-
posed, the government employee shall be deemed to have been. 
placed under suspension from the date of the original order of dis-
missal. removal or compulsory retirement. A question has been 
raised regarding the scope of the action that can be taken against a 
government employee whose dismissal. removal or compulsory re-
tirement from service has been SE:t aside or declared or rendered 
void in consequence of or by a decision of a court should be taken 
into account which taking recourse to this rule. It is clarified for 
the information of authorities concerned that the further inquiry 
contemplated in rule 10(4) of the CCS(CCA) Rules, 1965 should not 
be ordered except in a case when the penalty of dismissal, removal 
or compulsory retirement has been sent aside by a court of law on 
technical grounds without going into the merits of the case Or when 
fresh material has come to light which was not before the Court. 
A further inquiry into the charges which have not been examined 
by the Court can. however, QC ordered by the departmental autho-
rities ur:der Rule 10(4) ibid depending on the facts and circumstan-
ces of the each case. 

Sd/-
(R. C. GUPTA). 

DepU't-y Secy. of t:,e Government Of India. 
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III 

MINUTES OF THE THIRD SITTIN~ OF THE COM~ OB 
SUBORDINATE LEGISLATION (SEVENTH LOK SABftA) 

(1980-81) 

The Committee met on We~nesday, the 27th Aug~st, 19.80, fnJa 
15:00 to 17.OQ hours. . . 

PRESENT 

Shri Mool Chand Daga-Chairman 

2. Sbri M. Ankineedu 

3. Sb.ri Eduardo F~eiro 

4. Shri Harish Kumar Gangawar 

5. Shri Jaipal Singh Kashyap 

6. Shri K. Lakkappa 

7. Shri T. Nagaratnam 

8. Shri Balasaheb Vikhe PatH 

9. Shri Ratansinh Rajda 

10. Shri Ajit Pratap Singh 
• 

11. Shri Chandra Shekhar Singh 

12. Shri R. S. Sparrow 

SECRETARIAT . 
I> 

Shri H. T •• Malhotra-Senior Legislative ~ommittee O/fir6 

47 
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2. The Committee' considered Memoranda Nos. 1-8 on the fol-
lowing subjects: - . 

S.No. Manoranet'm No. Subject 

.' (I) . f '~; 

--------.-_ .. - - ... -- --

• • • 
(vi) 6 'ftle Indian Telegraph (Fourth Amendment)" RuleS: .1976 

(G.SA 88-E, pubHshed in the Gazette of India, Extraordinary, 
Part u Section 3(1) dated the 27th February, 1976). 

• • • • 
• • • ' . 

(vi) '!'be Indian Telegrapb (Fourth Amendment) Rules, 1976 
(G.S.R. 98-E of Itf18)-(Memorandum No.8). 

13. The Committee considered the above Memorandum and de-
cided to hear oral evidence of the representatives of the Ministry of 
Comaumkatlons (P. & T. Board) regarding delay of two years in 
flnaU.m, their final reply to the points referred by the Committee . 

• • • • 
The ComtnittN then Adjourned to meet Clgain On Thundall, the 

"28tIl Augue. IDeO at 11.00 hour •. 

------------_ .. _ ... _---_._-----------_. 



V 

MINUTES OF THE FIFI'H SI'ITINQ 'OF THE COMMIrl'EE OX 
SUBORDINATE LEGISLATION (~EVENTH LOK SABRA) 

(1980-81) 

The Committee met on Saturday, the 6th September, 1980 from. 
11.00 to 12.45 hours. 

PRESENT 
Shri Mool Chand Daga-Ch4innan 

MEMBERS 

2. Shri .M. Ankineedu 
3. Shri Harish Kumr.r Gangawar 
4, Shri Jaipal Singh Kashyap 
5. Shri K. Lakkappa 

. 6. Shri T. Nagaratnam 
7. Shri M. Ramanna Rai 
8. Shri Ratansinh Rajda 
9. Shri Chandra Shckhar Singh 

10. Shri R. S. Sparrow 

• • • • 
Representatives of the Ministry of Communication.! 

1. Shri S. K. Ghose, Secretary 

2. Shri M. N. Mathur, Deputy Director General (pitT Board). 

SECRETARIAT 

Shri H. L. Malhotlil9.-Senior Legislative Committee Officer 
• • • • • • 

11. The Committee then heard evidence of the representatives of 
the Ministry of Communications regarding the Indian Telegraph. 
:(Fourth Amendment) Rules, 1976 (G.S.R. 98-E of 1976). 

·Omitted porti n or the Minures are not covemf by Sbi. Jt~. 
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12. With regard to the five references made to the Ministry, the 
Rpr"eSeIltatives. stated that the sections concerned in the Ministry 
.... e reported in writing that three references of 1977 were not 
l'IICeived and were not available with them. They had, however, 
ftlerived first and the last reference of the 21st September, 1976 and 
W May, 1978 respectively. 

. 
13. When asked whether th~re was any special procedure laid 

dawn to deal with the papers received from Parliament, the repre-
-'ative !;tated that there was none. There was a Parliament Sec-
... w!rose function was to see that Parliamentary papers were dealt 
with expeditiously in the respective sections. 

14. When enquired whether the delay in sending the reply was 
jlatified, the representative replied in the negative. The represen-
tatives apologised for the inordinate delay and they had done so 
ill writing also. 

I~. The representative of th~ Ministry further stah.d that in this 
particular case. the Parliament Cell in the Ministry did not func-
tion. The file remained untraced for 16 months. They hac issued 
inIIlructions after this. They promised also to tone up Parliament 
Section which must act as a bridge between Parliament and the 
Ministry. 

The CommittE'e then adjouTned 



VI 
MINUTES OF THE SIXTH SITTING OF THE COMMITl'EE ON 

SUBORDINATE LEGISLATION 1:SEVENTH LOK SABHA) 
(1980-81)· 

The Committee met on Monday, the 8th September, 1980 from 
15.00 to 16.45 hours. 

PRESENT 

Shri Mool Chand Daga---ChAitman 

MEMBIRS 

2. Shri T. V. Chandrashekharappa 
3. Shri Eduardo Faleiro 
4. Shl'i'Harish Kumar Gangawar 
5. Sbri Jaipal Stngh Kashyap 
• 

6. Shri T. Nagaratnam 
7. Shri Balasaheb Vikhe Patil 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Chandra Shekhar Singh 
11. Shri R. S. Sparrow 

SECRETARIAT 

Shri H. L. Malhotra-Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 14 to 24 on the 
following subjects:-

• 

• • 
51 



S.No. 

; .. 
rai) 

(Ui) 

(v) 

(vi) 

(vii) 

• 
(lX) 

• 

52 

Memonudum No. Subject 

• 

16 

I' 
18 

19 

II 

J.~ _____________________________ _ 

1/ 3 

~. .:. "i 

• . - • • 
Tne :lnap ..a Cosmetics (Fint Amendment) Rules 

1978 (G. S. R. 3']6-E of 1978) 

Ca' Tile Central ~inecring Pool Group 'A'" or the 
Minittry or Shipping and Tr~ (R.OIId."Wi:I!f) 
AmendtDellt Rules, 1978 (G. S. R. ¥ or 1978), Abd ' 

(b) Tbe Central EqineerinJ Service (Roadl) Group 'A' 
or the MiDiItry or Shipping and TraDIport (Roada 
Wi~) Amendment Rulel, 1978 (G. S. R. 6.t7 of 
1978). 

The Dir ~ IOrate of Marketing and INpeCUon( AccoUDtant 
(Non·SAS) Recruitment Rulel, 1978 G. S. R. 5115 

of 1978) 

Tho Gcnoral laIuwlUlCC (Rationalisation aDd Reviaion of 
Piloy Scalcl and other Condition. orServlce of Supervilory, 
Clerical aqd Subordinate StaB") Third Amendment 
Scheme, 1978 (5.0. 1410 or 1978). • 

"I'he Central Company l.aw St-n'ice ~Amendmenti Rules, 
1978 (G. S. R. 145 of "978). 

(a) Tho nepartment of Spaat ErnpioYClS(C!aaification, 
Control and Appeal) Rules, 1976._,,$.0. 117o-E 
of 19']6) i ' . 

(h) The Export Inspection Council unployees (CleDifin. 
lion, Control anti Appeal) ! Rules, 1978 ~ (5.0. 411 
of 1978) i and 

(e) The Elq)cwl IlIIJlCction Agency Emplo)"!:es (Claaif:ca. 
lion, Control and ApJl<'lIl) R\I'~, 19;8 (S.O. 43 
of 1978). 

• • • 
Implementation of recommendation contained ill pua 

~ 1 ?f the Sixth Report of Committee on Suboroinate 
Legislation (Sixth Lok Sabha) ~: The Indian CoNOr1ium 
for Power Projccll Private LId. and the Bharat Heavy 
Electric'" Ltd., Amalgamation Order, 1974 (G.S.R 
155·E at 1975) • 

• • 

·OralUecl pcII'doaI or the Minutel are not CO\wed by thia Reporl. 
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,.. • ,.. • 

(ii) The Drugs and Cosmetics (First Amenciment.) Rules, 1978 
(G.S.R. 376-E of 1978}-(Memorandum No. 15). 

4. The Committee considered the above Memorandum and noted 
that the Ministry of Health and Fanlliy Welfare (Deptt. of Health) 
had agreed with the suggestion to la' down suitable guidelines in 
matters of minimum requirementS of equipment, staff, capacity ·for 
manufacture and other facilities necessary for grant of a loan Ucence 
manufacturing Unit proposed to place the matter before the Ayur-
vedic and Unani Drugs Technical Advisory Board at its next meet-
ing for the purpose. The Committee desired the Ministry to pro-
cess the matter expeditiously and to lay down suitable guidelines 
in the matter at their earliest. 

(iii) (a) The Central Engineering Pool Group 'A' of the Minis-
try of Shipping and Transport (Roads Wing) Amendment 
R~es, 1978 (G.S.R. 646 of 1978; and 

(b) The Central Engineering Service (Roads) Group 'A' of 
• the Ministry of Shipping and Transport (Roads Wing) 

Amendment Rules, 1978 (G.S.R. 647 of 1978) (Memoran-
dum No. 16). 

5. The Committee considered the above Memorandum and 
noted from the reply of the Ministry of Shipping and Transport 
(Transport Wing) that the practi::e of recording of reasons in writ-
ing for curtailment or extending the period of probation by the 
concerned authorities was already in vogue. The Committee felt 
that the Ministry should, therefore, have no objection in placing 
the same on a statutory footing by suitably amending the rules. The 
Committee further emphasized the need for laying down suitable 
guidelines defining the 'exceptional circumstances' so as to obviate 
any scope of discrimination in that regard. 

(iv) The Directorate of Marketing and Inspection, Accountant 
(Non-SAS) Recruitment Rules, 197R (G.S.R. 525 of 1978) 
(Memorandum Mo. 17). 

6. The Committee considered the above Memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of Agricul-
ture and Irrigation (now Ministry of Rural Reconstruction) had 
agreed to amend Column 13 of the Schedule to the Directorate of 
Marketing and Inspection, Accountant (Non-SAS) Recruitment 
Rules, 1978 to the nece888ry effect. TIre cOmmittee desired the 
Ministry to do the needful at an early date if not already done. 
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(V) The General Insurance (Rationalisation and Revision of 

"., 8dlea ed trtber C6Dtlitiocs 'at ServiCe cif Supervisory, 
Clerteal ..md Subotttlbate Statt) Third Amendment 
Scheme, 1978 (S.O. 1410 of 1978)-(Memorandum No. 18), 

7. The COlmnittee consi~ed the above Memotandutn atld noted 
With eottcern that 'despite a 'cateeorteal reference by the Co~, 
the ~ 'Of FiD'iWee (Department of 'Economic Mairs) had hot 
ttufteated anYthfng precisely about the express autbortty fit the 
pal"ent Act t.e. the General Insurance !h.tstness (Mattonll1iAtton) 
ACt, 1972 empclWering them to . give tetrospective e~C\ to the 
.e'betne under reference. Under the cirCOtnstances, the Cominittee 
~td not but infer that the retrospective ~trect gtven to ih~ Scheme 
was without due legal sanction. The CotWmittee felt lhat 'the bene-
fits accruing from the Scheme must have already been passed Gn 
to its beneficiaries as enoUjh time had since elapsed and it would 
be rather a diftlculty and embrauing exercise to withdraw the 
benefit already drawn both administratively as wetl as legally 
becwse Govenunent could not e~n aranul the amending notifica-
tien wtdt retrospective effect Without due legal authority in the 
~t Act. In the c4rcU1nStances, the only coU'rSe left open to the 
Ministry was to introduce a suitable legislation for amending the 
enabling Act in order to regula rise the irregularities alreatiy ~Om­
mitted in that regard. ~t- r, 

8. The Committee felt that a duty was also cast upon the M.inistry1 
ot lAw at the time of vetting to point out to the administrative 
MiniStry if any statutory Order aimed at giving retrospective effect 
tc; any of its provisions was without duly legal authority. 

t. The Committee further noted that the Scheme in all contained 
two clauses which were contradictory to each otber. The first 
clause had stated that the Scheme would come into force on the 
date of its publication in the Official Gazette, that is, the 20th May, 
1978 whereas the other clause provided for retrospect effect to some 
of the provisions in the original Scheme from the 1st January, 1973. 
In the opinion of the Committee, this sharp contrast in a Scheme 
of only two clauses could be the result of the Jack of proper atten-
tion on the part of the Ministry. 

10. The Committ.e, hOwever, noted the assurance of the Ministry 
for ~pending the requisite exr.Xanatory memorandum indicating the 
reasons for living, reti'O'Ipective effect in respect of aD statutory 
Orden in futul'f". The Committee trusted that the Ministry would 
keep their assurance and reluctantly agreed not to insist on the 



ss 
publication of the explanatory memorandum in r~t of the 
ScIleme under reference at such a.late stage. 

(vi) The Central Company Law Service (Amendment) Rules, 
1978 (G.S.R. 145 of HYl8)-(Memorandum No. It) . 

• 11. The Committee considered the .bove Memorandum and clesir-. . 

ed the Ministry of Law, '!·ustice and Company Affairs (Department 
of Company Affairs) to amend sub·rule (5) of rule 12 of the CeIltral 
Company Law Service (Amendment) Rules, 1978 on the following 
lines as suggested by the De,artment of Personnel and Administra-
tive Reforms at an ·early date:-

"Rule 12(5): In cases not covered by sub·rule (1) to (4) 
above, seniority of officers appo'inted to the service shall 
be governed by such orders as may be issued by the 
Government in consultation with the Commission." 

(vii) (a) The 'Department of Space Employees' (Classification, 
Conkol and App'~al) Rules, 1976 (5.0. 270-E of 1976); 

(b) The Export Inspection Council Employees (Classification, 
• Control and Appeal) Rules, 1978 (5.0. 42 of 1978); and 

(c) The Export Inspection Agency Emplllyees (Classiftcation, 
Control and Appeal) Rules, 1978 (5.0. 43 of 1978)-
(Memorandum No. 20). 

12. The Committee considered the above Memorandum and noted 
that in accordance with the administrative instructions issued by 
the Ministry of Home Affairs (Deptt. of Personnel and Adminis-
trative Reforms) vide their O.M. No. U912/24/77-Estt. (A) dated 
the 18th March, 1978, further inquiry contemplated in rule 10(4) 
of the Central Civil Service (Classification, Control and Appeal) 
Rules, 1965, sho~d not be ordered except in a case when the penalty 
of dismissal, removal or compulsory retirement had been set aside 
by a court of law on technical grounds without going into the merits 
of the case or when fresh material had come to light which had 
not been before the court. 

13. The Committee also rioted that in a similar case i.e., the Coir 
Board SerVice (Classification, Control and Ap?eal) Bye-laws, 1969, 
the Department of Industrial Development had amended the bye-laws 
and added the following proviso:-

"Provided that no such further inquiry shall be ordered un-
less it is intended to meet a situat..ion where lhe court 
has pas~ an order purely on ~hnic'al grounds without 
going into the merits of the case". 
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1"- The Committee had time and again stressed that the Admi-
nistrative IDstructions were no substitute to Statutory Roles/Regu~ 
lations. Such instructions were not being published in the OffiCial 
GazetW • aDd, therefore, escaped the notice of the Committee. The 
Commif;tee decided to ask the Department of Space and the Minis-
try of Commerce to amend the rules under reference on the lines 
of instructions issued by thll Ministry of Home Mairs on the 18th 
March, 1978. The Committee also desired the Ministry of Home 
~airl to amend rule 10(4) of the Central Civil Service (Classifi-

cation, Control and Appeal) Rules, 1965 10 as to place the instruc-
tions on a statutory footing. 

• • • • • • 
(ix) Implementation of recommendation contained in para 51 

of the Sixth ReQort of Committee on Subordinate Legis-
lation (Sixth Lok Sabha) Te: The Indian Consortium for 
Power Projects Private Ltd. and the Bharat Heavy Elec-
tricaIs Ltd. Amalgamation Order, 1974 (G_S.R. 155-E of 
1975)-{Memorandum No. 22). ., 

17. The Committee considered the above Memorandum and took 
note of the view expressed by the Department of Heavy Industry 
that the employees of the erstwhile Indian Consortium for Power 
projects Private Limited were enjoying greater facilities and pri-
vileges in the Bharat Heavy Electricals Limited exce~ng some 
areas in which the privileges in the erstwhile Indian Consortium 
-or Power Projects might have been more favourable than those 
In the Bharat Heavy· Electricals Limited. The Committee noted 
in this conflectJon that their recommendation contained in ,?ara 51 
of the Sixth Report (Sixth Lok Sabha) had been noted by the 
t)epartment of Company Affairs for' compliance in future. 

18. The Committee noted the Ministry's view that a long time 
bad passed. since the issue of the Amalgamation Order in 1975, its 
amendment at this stage might create some administrative problems 
more SO because the employees of the Indian Consortium for Power 
Projects Private Limited enjoyed greater facilities and privileges 
in Bharat Heavy Electricals Limited. In view 01 the difficulty ex-
pressed by the Ministry. the Committee decided not to press for an 
amendment at this stage. The Commlttee, however, felt that the 
Ministry of Law. Justice and Company Affairs (Department 01 
Company Mairs) would keep their assurance to take note of Com-
mittee's recommendation made in para 51 of their Sixth R~rt 
(Sixth Lok Sabha) while framing such amaleamation Orders in 

future. ' -." - • - • .. 
The Cum_itt_ theft adjourned. 

--------- ----------
-Omitted portions of the Mmutes are not covered by this Report. 



XII 

MINUTES OF THE TWELFTH SITtING OF THE COMMITrEE 
ON SUBORDINATE LF..GISLATION '(SEVEN:!'H LOK SABHA) 

(1980-81) 

The Committee met on Tuesday, the 2nd December, 1980 from 
15.30 to 15.50 hours. 

PRESENT 

Shri Mool Chand Daga-Chafnnan. 

MEMBJIIItS 

2. Shri~. Ankineedu 
3. Shri Jaipal Singh Kashyap 
4. ·Shri Balasaheb Vikhe Patil 
5. Shri Ratansinh Rajda 

SECRETARIAT 

Shri S. S. Chawla-S'enior Legislative Committee Officer. 

2. The Committee considered their draft _. Fourth Reports and 
adopted them. 

3. The Committee authorised the Chairman and, in his ablance, 
"Shri Jaipal Sinlh Kashyap to present their -- Fourth Reports 
to the House on their behalf on the -- 10th December, 1980 respec-
tively. 

The Committee then adjourned . 

--Omitted portions of the Report are not covered by this Report • 
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