
· C B-1. No. 3~6-Vol. XI 

COMMITTEE ON SUBORDINATE 
LEGISLATION 

7 

(EIGHTH lOK SABHA) 

Eleventh Report 

(Presented on 2 December. 1986) 

LOK SABHA SECRETARIAT 
NEW DELHI 

November, 1986/Agrahaya1la. 190,f( (Saka) 



S.
 N

o,!
_ 

Pe
ll

e 
P

ar
cg

ra
ph

 
U

n
e 

F
or

 
R

ea
d 

l'b
. 

~
b
.
 

-
1.

 
1 

4 
3 

ha
ve

 b
ee

n 
ha

ve
 a

ls
o 

be
en

 
al

so
 b

ee
n 

2.
 

6 
1 

4 
NE

A 
M

FA
 

3-
6 

4 
2 

no
t 

no
r 

4.
 

7 
5 

4 
i
F
~
b
)
 

IF
S(

B
) 

5.
 

9 
13

 
4 

pe
rc

 e
nt

 
pe

rc
en

t 
an

nu
m

 
p

er
 a

nn
un

 
6.

 
12

 
3 

7 
A

nn
ez

ur
e 

A
nn

ex
ur

e 
7.

 
13

 
5 

10
 

AM
E 

M
FA

 

8.
 

14
 

8 
II

 
no

t 
no

r 
9.

 
15

 
2 

A
pp

en
di

x 
I 

A
pp

en
di

x 
II

 
10

. 
22

 
~
 

ha
s 

h
is

 



CONTENTS 

CoMPOSITION Of THB COMMITTEIl 

REPORT 

I. 

II. 

III. 

I .. 

II. 

III. 

Introduction • 

The Indian PoreilD Serv.ico Branch 'B' (Recruit-
ment. Cadre. Seniority and Promotion) Amend-
ment Rulel. 1977 (G.S.R. 437 of 1978. Imple-
mentation of recommendations made in para-
graphl 33·34 of Firlt Report (Biahth Lot Sabbs). 

Resolution No. F. 6 (I)·PD/86 dated 30 April. 
1986 issued by tbe Ministry of Finance (Depart. 
ment of Economic Aft'niJ'a) reaaJ:ding rate of 
interest on General Provident Fund Accumula· 
tion. 

APPENDICES 

Consolidated statement of recommendationsl 
observations made by the Committee. 

Representation from Sbr! O.S. Bhatia, OSO' 
(Prop), Ministry of External Affairs addressed to 
tho Secretary (West), Ministry of External 
Aft'airs and copy endorsed to Chairman, Com· 
mittee on Subordinate Legislation. 

Minutea of the Twenty·eighth, Thirty·lirst, 
ThirtY-Sixth, Thirty·ninth and fortieth sittings (If 
the Committee (Eighth Lok SlIbbn). 

PARA No. PAGE No. 

iii 

1·4 1 

'-12 1 

13·17 I 
</;; 

It 

.2 

11 



COMPOSITION OF THE COMMITTEE ON SUBORDINATE 
LEGISLATION (1986-87) 

1. Shri Moot Chand Daga-Chairman 

2.," Shri D.L. Baitha 
i"' "3. Shri Anil Basu 

4· Shri B.A. Dora 

s. Dr. (Shrimati) Ph~lrenu Guha 

9. Shri Abdul Rashid Kabuli 

7. Shri Dharam Pal Singh Malik 

8. Shri Shantaram Naik 

9. Shri Mohanbhai Patel 

to. Shri Vakkom Purushothaman 

11. Shri Mullappally Ramchandran 

12. Shri K.S. Rao 

J 3· Shri Bholanath Sen 

14. Shri Saleem I. Shervani 

U. Shri Yogcshwar Prasad Yogesh 

SECRBTARIAT 

1.. Shri M.K· Mathur -Joint Secretary 

2. Shri R.S. Mani -Senior LegiJlative Committee Officer 

(iii ) 



REPORT 

I 

INTRODUCTIO~ 

I, the Chairman ,of the Committee on Subordinate Legislation having 
been authotised by the Committee to present the Report on their behalf, 
present this their Eleventh Report. 

2. The 'matters covered by this Report were considered by the 
Committee (1986-87) at their sitting held on 16 May, 25 June, 2 Sept-
ember and 28 October 1986. ' 

3. The Report was considered and adopted by the Committee 
(1986-87) at thefr sitting held on 27 November, 1986. The Minutes of 
the sitting relevent to the Report are appended thereto. 

4 For facility of reference and convenience, recommendations/ 
observations of the Committee have been printed in thick type in .the 
body of the Report and have been also been reproduced in a consoJidat-
ed form in the, Appendix I to the Report. 

II 

THE INDIAN FOREIGN SERVICE BRANCH 'B' (RECRUITMENT. 
CADRE. SENIORITY AND PROMOTION) AMENDMENT RULES, 

19'77 (G.S.R. 437 OF 1978)-IMPLEMENTATION OF RECOMM-
ENDATIONS MADE IN PARAGRAPHS 33·34 OF FIRST 

REPORT (EIGHTH 'LOK SABHA) 

5. The Indian F9reign Service, Branch 'B' (Recruitment, Cadre, 
Seniority and Promotion) Amendment Rules, 1977 (G.S.R. 437 of 1978) 
inserted the following sub-rule (6) in Rule 12 of the Indian Foreign 
Service, Branch 'B' (Recruitment, Cadre, Seniority and Promotion) 
Rules.. 1964 :-

"(6) Notwithsta'nding anything contain~d in sub-rules (I) to (s), 
any vacancy in Grade I of the General Cadre may, in exception.al 
cases and in public interest, be filled, by the cOiltrollinl authority 

, in consultation wi th the Commission, by transfer of an oftlcer holdin, 
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a perma nent Group I A' ex-cadre post in the Ministry of External 
Affairs. Seniority of such an Officer in Grade 1 of the General 
Cadre shall be suc~ as may be determined by the controlling auth-
ority in consultation with the Commission. I ' 

6. The above rule, which provided for lateral entry of ex-cadre 
officials into the Indian Foreign Service (B), was likely to result in cur-
tailment of the promotional avenues of the eXisting employees otherwise 
eligible under the rules. In this context, the obs~rvations of the Committee 
as contained in paragraph 13 of their Seventh Report (Fourth Lok Sabba), 
presneted to the House on 16 December, 1970, expressing tbe view that 
'amendments to rules which are likely to have the eff~ct, of denying or. 
curtailing the eAisting opportunities available to employees should not be 
brougbt forward save for compelling reasons' Were brougbt to the notice 
of the Ministry of External Affairs. Thc Ministry were accordingly request-
ed on 12 April, 1978 to specify tbe special reasons if any, for incorpora-
ting the said am~r.dmcnt and whether in view of the Committec:'s obser-
vations they had any objection to deleting the same from the rules. The 
Ministry were also requested to state whether the principles for fixing 
seniority could be laid down in the rules rather than leaving them to be 
determined by the controlling autbority and whether any guidelines had 
been issued as to what would constitute 'exceptional cases.' 

7. After a good deal of correspondence between the Ministries of 
External Affairs, Law, Department of Personnel and Administrative Re-
forms and Union Public Service Commisaion on the one hand, and 
between the Ministry of External Affairs and the Committee on the other, 
and after considering the matter in all pros and cons, the Committee on 
Subordinate Legislation, in their First Report (Eighth Lok Sabha) 
presented to the House on 14 August, 1985, had observed in paragraphs 
33-34 as under :-

"33. The Committee ·note t.hat, after protracted correspondence 
lasting almost six year~, the Ministry of External Affairs have 
ultimately agreed in principle, in consultation with' the then 
Department of Personnel and Administrative Reforms and 
~he Ministry of Law and with the approval of the Foreign 
Minister after ascertaining the views of the respresentatives of 
the staff side in the Regional Council of the. Ministry, to res-
cind tbe amc!!dment m~;de in 1978 incorporating the sub-rule 
(6) in rule 12 of the Indian Foreign Service Branch 'B' (Recruit-
ment, Cadre, Seniority and Promotion) Rules, 1964. There 
has also b~en no lateral entry of any ex-cadre official into the 
Indian Foreign Service (B) in pursuance of the amended pro-
visions. In this connection the Committee find that the Union 



Public Service Commission have persistently contended that 
an ex-cadre official (Shri G.S~ Bhatia, Deputy D.irector in the 
pay scale of Rs. 11 00-1600), in whose case the process of 
induction i.nto the Indian Foreign Service (B) in terms of the 
said amendment had already been finalised as far back as on 
17 March, 1978 should be absorbed into the Indian Foreign 
Service (B) before the amendment is repealed by the adminis-
trative Ministry. Further according to the Commission, with 
the fioalisation of the above case in 1978, a right had been 
created which could not be dCl'!ied to the incumbent. 

34. In the present context of the case where a decision to rescind 
the amendment made in 1978 has since been taken at the 
highest level in the administrative Ministry in consultation 
with the Department of Personnel and the Ministry of Law, 
and the amended provisions have been kept inoperative for 
all these years, the absorption of an ex-cadre official in a reg-
ular service before repeal of the said amendment seems to be 
somewhat odd. However, as the Union Public Service Com-
mission have felt rather strongly about it and th.e question 
relates to absorption of only one single ex-cadre official into 
the Indian Foreign Service (B) whose case had been decided 
by them long back, tbe Committee reluctantly agree to the 
proposal as put forth by ·the Commission, as a special case 
which, they desire should not be taken as a precedent for 
future. In this connection,. the Committee could not empha-
size too strongly that the rules should not be circumvented to 
give benefit to any individual. In the present case, the GQvern-
ment have taken an unduly long time of six years in deciding 
to rescind the amendment made in 1978 and, as a consequence, 
an exception has to be made. The Committee, therefore, 
recommend that the Ministry of External Affairs should take 
necessary action accordingly in this regard' without further loss 
of time. The Committee would also like to stress that before 
notifying such amendment rules the Ministry should examine 
them carefully with a view to seeing that they do not contain 
any vague stipulations which might give unreasonable leverage 
-to any authorities or cause grievance to any individ.ual 
officer." 

8. Commenting on the aforesaid recommendation of the Committee, 
the Ministry of Bxternal Affairs in their communication dated 20 November, 
1985, stated as under :-

''In tbis connection kind attention of the Lok Sabba Secretariat is 



invitcd to the Sccretariat's own Office Memorandum No. 38/I/CII/78 
dated April 12, 1918 wherein the Ministry of External Affairs were 
requested to consider deletion of the Amendment to Rule 12' (6) of 
the IFS (B) (RCSP) Rules in view of the recommendation contained 
in para 13 of the 7th· Report of the Committee on Subordinate Legisla-
tion (4th Lok Sabha) and para 95 of the 6th Report (6th Lot 
Sabha). 

It may be mentioned b-ere that the staff side of the Regional 
Council of the Joint Consultative Machinery in this Ministry had 
protested again!>t the amendment as it was designed to favour one 
particular officer only and no action was being proposed for enca-
dering allY other officer. An ussurance was given· to tbe staff side in 
ttae JCM that no appointment would be made under this Amendment 
until tbere were adequate saf~guards and detailed guidelines were put 
out as a memorandum. However, on reconsiderati~n as per the 
recommendation of the Committee OD Subordinate Legislation, action 
was taken to repeal the Amendment in question, without issuing any 
rxplanatory memorandum. This was also made clear· vide our O.M. 
No. Q/GA/792/3(12 dated the 13 July. 1978 addressed to Lot Sabba 
Secretariat. 

In answer to Unstarred Question No. 324 unswered in the Rajya 
Sabha on 13 !unc, 1980 the MiLlistdr of External Affairs had stated 
tbat "furtber consideration of matters relating to the 'Amendment' of 
1978 has been postponed for tbe time being since the Ministry is, at 
preseot, examining the pos:,ibility of some basic cadre ref,.>rrris. 

00 the basis of the recommendation of the Committee on Subor-
d~ate Legi.!ation, this .Ministry had obtained the concurrance of the 

.,. Department of Personnel and the Ministry of Law to the deletion of 
tbis.Amendment. It was only the Union Public Service Commission 
who insisted on eo-cadering of the officer before repealing of tbe 
Amendment. It is ,vidcnt thut encadremcnt of the Officer concerned 
prior to rep~d!iilg o,f the Amendment as recommended by. the Com-
mittee inpara!,.rapll 34 w~)uld go against the vay grounds on which 
the Commiltee ·had rcc·'Jnmcndcd delt:tjoll of the said Amendment in 
J 978 and wllidl had led io prolr.Jctcd c0rrespond~nce with other 
Government agencies involved, induding the Union Public Service 
,Commission, fl'r the last 7 years. As the Committee itself has stated 
'that they were I~grecing reluctantly to tbe proposal and that Rules 
should not be circumvented to give benefit to any individual, it is 
,ubmitted tbat agreeiD8 to the proposal o( the Commission to CIlcadre 



the Officer concerned, even as a special case,. will go against tho 
decision of the Ministry taken on t"{" basis of tbe Committee's own 
ellr'lier recommendation made in 1978. 

Further as the Committee itself has empha~ised strongly, the rules 
lihould not be circumvented to give benefit to anyone individual and 
that ......... the absorption of an ex-cadre official in a regular service 
before repeal of the said amendment seems to be some what odd •.•... 
... ... , Eve,n a one time operation of the rule to rncadre an individual 
and the repeal of the rule thereafter would lay this Ministry open to 
actions which may not stand the test of judicial scrutiny. Also no 
guidelioes on what may be regarded as 'exceptional cases' and 
'public interest' have been laid down; nor have definite norms been 
evolved f(~r fixing seniority of Ilny individual inducted under this 
pWVil>0, With rcf'"rellce to the Commission's ~talld ~lS indicateu in 
paragraph 33 ~lf lhe Il pon ullder reference that a right had been 
created in the case of ()Il~ individual, it does not appeal' to be entirely 
corret t as on Iy certai n stages of the process had been gone through 
and tbe process would be complete only after the person has been 
formally iilducted aod h~s induction notified. This Ministry is of the 
view that no such right is created until and uo]ess it has been formally 
and duly conferred upon the individual. 

It is, therefore, requested thal tbe Lok Sabha Se..:retariat may 
kindly put up the matter again to the Cornmittl:e on Subordinate 
Legislation so that their approval for rcpealing the Amendment prior 
to encadel'ing of the offi?er is obtained and commuu.icated to the 
Ministry, in modification of the recommendation conta:ned ill para-
grapb 34 of the First Report of the Committee on . Subordinate 
Legisl.ation (8th Lok Sabha)' .. 

9. Subsequently, a representatioo· from Shri G.S. Bhartia, OSD 
(Prop) addressed to the Secretary (West), Ministry of External Affairs and 
copy endorsed to the Chairman, Committee on Subordinate Leaislation of 
Lok Sabha was received on 12.6.1986. In his representalion,Sbri Dbatia 
had brought to notice certain facts which according to him bad been the 
main point of contention of UPSC in SUppOlt of his case and had also 

. figured in the recommendations of the Committccmade in paras 33 and 34 
of their First Report (Eighth Lok S:.bha), He higb-Iighted the following 
points which according to him had not been brought to the notic~ of tbe 
Committee by the Ministry of External Affairs earlier ;-

.See Appendix II. 



U(1) I started my career in the Ministry of External Affairs in Grade 
IV of IFS (8) in 1956 on the basis ofUPSC competitive examina-

. tion. 'Later in 1965, i was selected by UPSC for the ex-cadre 
post of Deputy Director (Purchase) in NEA in the revised IIcale 
of Rs. 1100-1600 and on tbat post I had been working till 
1972. 

2) Foreign Secretary of MEA in 1972 .issued orders to the effect 
that in order to implement the directives of Central Vigilance 
Commission for providing rotation to the public dealing posta 
after every 2 years, the incumbent of the post of Deputy 
Director (Purchase) should be rotated which could only be 
possible by the inclu~ion of the post of Deputy Director (Pur-
chase) in IFS (8) (Copy enclolied as Annexure I). 

(3) The Ministry of External Affairs, for the purpose of implemen-
ting the orders of then Foreign Secretary, ilisued an amendment 
to tbe JFS (8) Recruitment Rules called (RCSP Rules), 1964 in 
consultation with DP&AR. Law and uPSet The amendment of 
the Rules was duly published in the Gazette of India. Thereafter 
tbe Ministry of External Affairs also got the appro,al oJ the 
upse for my appointment as Grade I of IFS (B) under the 
amended Rules (Copy enclosed as Annexure II). I as incum-
bent of the post of Deputy Director (Purchase) was also trans-
ferred from my substantive post to the regular. cadre posts of 
MEA and another Under Secretary of the regular cadre was 
posted to hold my post. In this way the Ministry of External 
qatrs de{acto Implemented I~edecis;on of tht upset However. 
without any genuine reason· and contrary to its own decision and 
that of upse, MEA has been delaying the issue of regular orders 
of my appointment to Grade I of IFS (D). 

(4) The factual position is tliat my entry under tbe amended rules 
wiIJ not repeat not at all curtail the promotional avenues of the 
existing employees because my substantive post of Deputy 
Director (Purchase) will also be transferred to tbe regularl FS (D) 
cadre. In fact after my retirement in Ii couple of years my 
inclusion witb my post will beneHt tbe Cadre because tbe strength 
of the cadl.c will increase. 

(S) It is also pertinent to mentibD here that the amendment to IPS 
(B) Recruitment Rules issued on 8 March, 1978 was no innova-
tion but a long awaited measure to adopt the pattern already jn 
vogue in the case of other Central Services . 

• • • • • 
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Further there exist identical provisions in the Recruitment Rules 
of some of the selected services of the Central G :>vernment. In 
fact similar provisions for entry of ex-cadre ISl officers of MEA 
into IPS (A) and IFS (b) were made by MEA in 1968 and tbe 
relevant amendments are still there in IFS (A) Recruitment Rules 
(See Annexures IV & V). 

(6) On the same subject the Estimate Committees in para 4.86 of 
their 29th Report had separately and strongly recommended that 
non~cadre officers working in MEA for 8·10 years should be 
integrated in the Main cad're. Further in an~wer to Lok Sabha 
Unstarred Question No. 10081 of 15.5.78 tabled by Shri M.G. 
Mavalankar. 1 he then Foreign Minister had replied that ex· cadre 
Class I officers with longer years of service would be integrated 
in the main cadre under the amended rules of IFS (B). 

(7) It is true that there are other categories of ex-cadre posts in 
Legal, Research and Historical Division of MEA. But all these 
·posts h:lVe their own cadres with avenues of prom·)tions provided 
and as ~uch these posts could not be equated with my isolated 
post which is without promotional aveoue~. Tbi'i factual position 
bas been upheld and highlighted by the UPSC in p Ha 3 to S of 
their letter No. F-3/6 (6)/76-RR dated 21st October, 1.983 (copy 
enclosed as Anne:tture III). 

(8) This recommendation contained iJl the First Report (Eigbth Lok 
Sabba) of Commif~ee wbich is based on the rec-lmmeodation of 
UPSC has not been imptemeoted by tbe Ministry of External 
Affairs." 

10. Subsequent to tbe aforesaid representation, the Ministry in their 
communication daied 21 July, 1986 informed the Committee that Shri O.S. 
Bhatia had since filed a petition in 'the' Central Administrative Tribunal 
for redressal of his grie\'ance. Tbe matter was pending for hearing by the 
Tribunal. As regards the representation of Sbri Bhatia, the Minjstry in their 
communication dated 6 August, 1986 had communicated as under: 

"With reference to the reprc:sentation dated May 20, 1986 from Shri 
Bhatia, a copy of which has been endorsed to the Chairman. Com. 
mittee on Subordinate Legislation, it may be stated that no new facts 
have been brought out in the representation which would warrant 
reconsideration of the request by the Ministry to tbe Cpmmittec on 
Subordinate Legislation to review its earlier recommendation. The 
circumstances leading to the Ministry seeking a repeal of the amend. 
ment to Rule 12 (6) of IPS (8) RCSP Rules are explained in this 
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Ministry's O.M. of even no. dated November 20. 1985. It was as a 
result of the recommendation of the Commiltee on Subordinate 
Legislation aDd as a result of the assurances given to tbe Staff side in 
JCM tbat the Ministry initiated steps to repeal. the amendment. The 
allcgatiolls in Shri Bhatia's representation dated May 20; 1986 that 
the repeal of the amendment is as a result of 'intrigue' arc totally 
baseless. 

In view of the above considerations, tbe Ministry would once again 
request that the matter be put up to the Committee on Subordinate 
Legi~lalioll so as to seek a review of the Committee's earlier recom-
mendation." 

11. Tbe Committee note from tbe reply of tbe Mialstry of External 
AfI'ain that Sbri G .S. Bbatia, the Officer concerned bas· since ftled a peti-
tion in tbe matter wbicb Is pending before the Centra. AdminlstlatlYe 
TrlbDnal. Since tbe matter is peading for adjudication by tbe Tribunal, tbe 
Committee dO'not wisb to comment furtber on the case. Tbe Committee 
liso generally do not go Into Indivldnal cases especially wben tbey relate to 
1I"lce matters like promotioDs etc. 

12. The Committee stronlly feel tbat amendments to rules wblcb are 
likely to han tbe efFect or denyinl or cartaillng tbe existing opportanlt.es 
anllable to tbe employees, sbould not be broagbt forward save for com-
pelliog reasons Jadging from tbls Ingle, tbe .Committee do not see aa,. 
flUd reasons for Inhibition on tbe part of tbe Miaistry of External AfFairs 
in implementlnl tbeir recommendation regardinl repeaUng of tbe amend-
ment Inserting sub-rale (6} ia rule U of tbe Indian Foreign Se"lce Bruch 
'B' (Recraltment, Cadre, Seniority and Promotion) Rules" 19~ and desl-:e 
that tbelr recommendatloDsln tbis relard made In ·tbelr First Report (Ulbtb 
Lok Sabba) be Implemeated witbout prolonllng tbe malter a.,. farther. 

III 

RESOLUTION NO. F. 6(I)-PD/86 DATED THE 30 APRIL, 1986 
ISSUED BY THE MINISTRY OF FINANCE (DEPARTMENT 

OF ECONOMIC AFFAIRS) REGARDINi..1 RATE OF 
INTEREST ON GENERAL PROVIDENT FUND 

ACCUMULA TlONS 

13. Resolution No. F.6(1)-·PD/86 dated 30 April, 1986 issued 
by the Ministry of Finance (Department uf Economic Affairs) regarding 
nite of interest on General Provident Fund accumulations reads as 
follows :-
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"It is announced for general information that during the y~ 1986-
87, accumulations at the credit of subscribers to the General Provi-
dent Fund and other similar funds shall carry interest at the rate 
of 12% (Twelve per cent" annum.) The rate will be in force during 
the financial year beginning on '1.4.1986. 

:'he funds concerned are :-

•• General Provident Fund (Central Services) 

2. The State Railway Pr,ovident Fund 

3. The General Provident Fund (Defence Services) 

4. The Contributory Provident Fund (India) 

s. The All India Services Provide~t Fund 

6. The Indian Ordnance Department Provident Fund 

7. The Indian Defence Service Officers Provident Fund 

8. The Armed Forces Personnel Provident Fund 

9. The Indian Ordnance Factories Workmen's Provident Fund. 

10. The Indian Naval Dockyard Workmen's Provident Fund. 

11. Other Miscellaneous Provident Funds. 

There will be no separate incentive bonus. In cases where with-
drawals (not in the naturcof temporary advance) are made during the 
year, an amount equivalent to one per cent of the amount withdrawn, 

. rounded to the nearest rupee, shall be deducted from the inter,est 
creditable to the 'account of the subscriber." 

• • • • • 
14. The Committee on Subordinate Legislation at their sitting held 

on 25 June, 1986 decided that the above resolution might be referred 
to the Ministry of Finance asking them to clarify whether the imposition 
of penalty in the form of deduction of one per cent, from the interest 
through an executive order was proper from the point of view of princi-
ples of sound subordinate legislation and whether the 'Government was 
empowered to do sounder the relevant Act. 

IS. The Ministry of Finance (Department of Economic Affairs) to 
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whom the matter was referred for comments, vide their O.M. No. F. 10 
(2)-PD/86 dated 14 August, 1986 stated as under :-

":rhe interest and the method of calculations are prescribed by 
Government under Rule Ii( I) of the General Provident Pund 
(Central SeJVices) Rules, 1960 which have been made by President 
in exercise of the powers conferred by the proviso to Article 309 
of the Constitution. 

The subject matter has been reconsidered in view of the 
representations made by staff side requesting deletion of the pro-
vision for deduction from interest in case of withdrawals and it has 
been decided that no deduction need be made from the interest even 
if there are withdrawals from the balances during the year." 

16. The Ministry ~f Finance was requested to state as to whether 
the Government Resolution No. F. 6(l)-PD/86 dated 30 April, 1986 
was rescinded following the above decision. In their reply dated 28 
August, 1986, the Ministry forwarded a copy of the Gazette Notification 
dated 14 August, 1986 deleting paragraph 2 from the Government 
Resolution requiring deduction of J % of the amount Withdrawn from 
the interest creditable to the account of the subscriber with effect from 
1 April, 1986. 

17. ne Committee Dote with satisfactioD tut OD a refereDce belDI 
made by them iD tb~ matter, the MiDlstry of FIDaDce' (DepartmeDt of 
EcoDomlc Aft'alrs) bale siDce repealed the pro,lsloD made ID paralraph 2 of 
Go,erDmeDt ResolutloD No. F.6(1)-PD/86 dated the 30 April, 1986 requlr-
IDI deductioD from the iDterest creditable to tbe aecoaDt of tbe subscriber ID 
the GeDeral ProddeDt FUDd aD amouilt equivalent to ODe per cent of tbe 
amount withdrawn dariDI the fiDanclal year bellnDIDI from 1 April. 1986 
vide their ResolutloD Notification dated 14 AUlust, 1986. Tbe Committee 
express tbeir appreciation oYer tbe prompt actioD taken by tbe Ministry in 
tbII reaard. 

NEW DELHI; 
November 27, 1986. 

... _ .. _---
A.grahayana 6, 1908 (Saka) 

MOOL CHAND DAGA 
Chairman, 

Committe_ on Subordillpte Legislation 
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APPENDIX 1 

( Vide pa,ragraph 4 of the Report) 

Sum"""y 0/ main recommendations/obsenattonsmade 
by the Committee 

Para No. Summary 

12 The Committee strongly feel that amend-
ments to rules which are likely to have the effect 
of denying or curtailing the eXisting opportunities ' 
available to the employees, should not be. brought 
forward' save for compelling reasons. Judging 
from this angle, the Committee do not see any 
valid reasons for inhibition on the ,part of the 
Ministry of External Affairs in implementing their 
recommendation regarding repealing of the 
amendment inserting sub-rule (6) in rule 12 of 
the Indian Foreign Service Branch 'B' (Recruit. 
ment, Cadre, Seniority and Promotion) Rules, . 
1964 and desire that their recommendations in 
this regard made in their First Report (Eighth 
Lok Sabha) be implemented without prolonging 
the matter any further. 

17 The Committee note with satisfaction that 
on a reference being made by them in the matter, 
the Ministry of Finance (Department of Economic 
Affairs) have since'repealed the provision made 
in .paragraph2 of Government Resolution No.F. 6 
(I)-PD/86 dated the 30 April, 1986 requiring 
deduction from the interest creditable to the 
account of the subscriber in the General Provident 
Fund an amount equivalent to one per cent of the 
amount withdrawn during the financial' year 
begining from 1 April, 1986 vide their Resolution 
Notificatioa dated 14 August, 1986. The COm-
mittee express their appreciation OYer the prompt 
action taken by t!Ie Ministry in this regard. 
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APPENDIX 11 

(Vide paragraph 9 of the Report) 

R~prelentation from Shri G.S. Bhatia. OSD (Prop). Miniltry of 
External Affairs addre8led to rh~ Secretary (Welt) Ministry of External 
-Afftdll and copy endorsed to Chairman, Comm;tte~ on Subordlnat~ 
Legislation, Lok Sabha. ' 

The Secretary (West), 
Ministry of External Affairs, 
New Delhi. 

SVBJBCT: Implementation of th~ First Report (Eighth £Ok Sabha) of th, 
Committee 011 Subordinut~ L,gislalion in rIo Shr; G.S. Bhatia, 
Officer 011 Special Duty in the Mililltry of External Affairs. 

Sir, 

I ~tarted my career in the Ministry of External Affairs in Grade IV 
of IPS (D) in 1956 on the basis of UPSC competetive examination. Later 
in 1965, I was selected by UPSC for' the ex .. eadre post of Deputy 
Director (Purchase) in MEA in the revised scale of Rs. 1100-1600 and 
on that post I had been working till 1972. 

2 •. Foreign Secretary of MEA in 1972 issued orders to the effect 
'that in ,order to implement the directives of Central Vigilance Com-
mission for providing rotation to the public dealing posts after every 2 
years, the incumbent of the post of DeplltyDirector (Purchase) should 
be rotated' which could be only possible by the inclusion of the post 
of Deputy Director (P'urchase ) in IPS (D) (Copy enclosed as Anne-
xure I). 

3. The Ministry of External Affairs, for the purpose of implemen-
ting the orders of then Foreign Secretary, issued an 'amendment to the 
IFS (D) R~cruitment Rules called (RCSP RUles) 1964 in consultation 
with DP&AR, Law a,nd UPSC. The amcndm.::nt of the Rules was duly 
published in the Gazettee of India. Thereafter the Ministry of External 
Affairs also got the approval of the UPSC for my appointment as Grade 
J of IFS (B) under the amended Rules (Copy enclosed as Annezure II, 
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I as incumbent of the post of Deputy Director (Purchase) was also 
transferred from my substantive post to the regular cadre posts of MEA 
and another Under Secretary of the regular cadre was posted to hold my 
post. In this way the Ministry of External Affairs de-facto implemented 
the decision of the UPSC. However, without my genuine reason and 
contrary to its Own decision and that of UPSC. MEA has been delaying 
the issue of regular orders of my appointment to Grade I of IFS (8). 

4. In the meantime some persons of intriguing character and 
because of sheer jealousy brought the Committee on Subordinate Legisla-
tion into the picture. It is still a mystery how the Committee on Subor-
dinate Legislation without any reference from MEA initiated action on 
this issue. However, the Committee was given false information that the 
amendment was likely to result in curtailment of the promotional avenues 
of the existing employees. The factual position is that my entry under 
the amended rules will not repeat nor at all curtail the promotional 
avenues of the existing employees because my substantive post of Deputy 
Director (Purchase) will also be transferred to the r~gular IFS (8) 
cadre. In fact after my retirement in a couple of years my inclusion with 
my post will benefit the Cadre becaus~ the strc:ngth of the cadre will 
increase. MEA in reply to the Committee's earlier communication had 
replied that they will issue clarification to this amendment specifying the 
circumstances and will lay down the conditions subject to which the 
appointment would be made under the amendment. 

S. It is a180 pertainent to mention here that the amendment to 
IFS (D) Recruitment Rules issued on 8 March, 1978 was no innova-
tion but a long awaited measure to adopt the pattern already in vogue 
in the case of other Central Services. It cannot be denied that a couple 
of ex-cadre isolated officers who have no further avenues of advancement 
look to the Ministry for relief and the Ministry as arbiter of justice 
cannot ipso-facto ignore such minor reliefs. Further there exist identical 
provisions in the Recruitment Rules of some of the selected services of 
the Central Government. In fact similar provisions for entry of ex-cadrc 
lSI officers of AME into IFS (A) and IFS (D) were made by AME in 
1968 and the relevant amendments are still there in IFS (A) Recruit-
ment Rules. (See Annexure IV and V). 

6. On the same subject the Estimate Committee in para 4.86 of 
their 29th Report had separately and strongly recommended that non-
cadre officers working in MEA for 8-10 years should be integrated in 
the main cadre. Further in answer to Lok Sabha Unstarred Question 
No. 10081 of I 5.S. 78 tabled by Shri M.G. Mavalankar, the then 
Foreign Minister had replied that ex-cadre Class I Officers with longer 
years of service would be integrated in the main cadre pnder tbe 
IlPlended rules of IFS (D). 
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1. Notwithstanding all this, MEA under the pressure of intriguin. 
characters decided to delete the amendment. Ministry of Law had 
initially agreed thl;\t there should be no legal objection to the proposed 
appointment of Shri Bhatia and that rule could be repealed only after 
his induction into Grade I of IFS (B). However, subsequently, MEA 
presented to Ministry of Law an absolutelY incorrect picture in regard to 
other ex-cadre officers by arguing that if the amended rule was invoked 
even once there will be an opposition to its repeal from other officers. 
It is true that there are other categories of ex-cadre posts in Legal, 
Research and Historical Division of MEA. But all these posts have their 
own cadres with avenues of promotions provided and as such these posts 
could not be equated with my isolated post which is without promotional 
avenues. This factual position has been upheld and highlighted by the 
UPSC in para 3 to S of their letter No. F-3/6 (6)/76-RR dated 21St 
October, 1983 (Copy enclosed as Annexure III). 

8. The Committee on Subordinate Legislation considered in dep,th 
all the relevant factors in their 107 sitting and thereafter issued instruOo 
tions to MEA to implement the recommendation of UPSC in regard to 
my appointment into Grade I orIps (B) under the amended rule. This 
recommendation contained in the First Report (Eighth Lok Sabha) of 
Committee which is based on the recommendation of UPSC has not 
been implemented by the Ministry of External Affairs. Unfortunately, 
due to some unknown intrigue in the MEA, the implementation is being 
delayed and to achieve their sinister ends, the case has again been 
referred back to the Committee for its review. It is relevant to mention 
here that the MEA has not repeat not at alJ brought any new justifica-
tory reason in support of their request for review. 

9. The above facts have been mentioned to place the issue in the 
proper perspective and to present the appropriateness of the amendment 
in its totality. I shall be grateful if you very kindly consider the case 
in its entirety and issue instructions to MEA to implement the decision 
of their Committee which is also the decision of the UPSC and thus 
settle this 8 years old case. I also wish to add here that I was appoin-
ted to the post of Deputy Director (Purchase) equivalent to Under 
Secretary with the approval of UPSC in 1965 and I have been continu-
ing in the same scale of Rs. 1100-1600 for the last 20 years. I have 
also been stagnatirg at the maximum stage of Rs. 1600 of my pay scale 
for the last 8 year:> without any promotion and my service career has 
been adversely affech~d r..:sulting in ind.!scribable amount of frustration, 
demoralisation and financial loss. 

• • • • • 
Co'py to Shri M.e. Daga, Chairman of the Committee on Subordi-

nate Legislation, Lok Sabha, New Delhi. 



ANNEXURE-I 

(Ulde para 2 of the Appendix-I) 

Orders of Foreign SecretDry of MEA. dDte 30.12.1972 

The post of Deputy Director (Purchase) in the Ministry has naturally 
to do a good deal by contacts with sales houses and other sales organisa-
tions. The incumbent is likely to come in for criticism according to somo 
party or the other has a grievance. Would it not be better if we do provide 
for a rotation of the incumbancy of the post so that we can transfer the 
official concerned after every two years or so. This could only be possible 
by including the post in our cadre. Such a decision wm also me~t with the 
requirements of the directive issued by the Central Vigilance Commission 
that an officer dealing with the pubJic should not hold the post for more 
than three years. I believe Secretary (West) had already agreed, in principle, 
to ex-cadre the post of Deputy Director (Purchase). 



ANNEXURE-II 

(Vide para 3 of tbe Appendix-II) 

No. F. 3/6 (6)/16-RR 

UNION PUBLIC SERVICE COMMISSION 
(Sangb Lot Seva Ayog) 

DHOLPUR HOUSE 

New Delbi, the 17th Marcb, 1978. 

The Secretary to the Oovt. of India, 

Ministry of External Affairs, 

New Delhi 

Attention: Shri A.N. Rao, Director (Finance). 

SUBJECT: Proposal to Include the ex-cfllire post of Deputy DirectQr (PM,.. 
chase) Into Grade 1 of 1 FS (B). 

Sir, 

I am directed to refer to the correspondence resting with your letter 
No. Q(GA)792(3)/72, dated the 11th January, 1978 and this office 
letter of even number dated 28th March, 1977 on the above subject and 
to say that the Commission have considered the question of appointment 
of Shri G.S. Bhatia, permanent Deputy Director (Purchase) to Grade I 
of the IFS (B) under the new sub-rule 6 of Rule 12 of, the Indian 
Foreign Service Branch 'B' (Recruitment, Cadre; Seniority and Promo-
tion) Rules, 1964 and they consider him suitable for appointment to 
Grade I of the Service. I am, however, to suggest that the appointment 
of Shri Bhatia may be no tifted only after the insertion of sub-rule 6 in 
the Gazette of India. A copy of the orders appointing Shri Bhatia to 
Grade I of the IFS (B) may please be endorsed to this office. 

I am also to request that the question of assigning seniority to Shri 
Bhatia in Grade I of IFS (B) may be examined in consultation with the 
Department of Personnel and Administrative Reforms and a self-contai-
ned proposal forwarded for the consideration of the Commission. 
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2. The Character Role ofShri O.S· Bhatia received with your Jetter 
No. Q (OA) 792 (3)/72 dated the 11th January, 1978 is returned here-
with. Its receipt may please be acknowledged. 

Yours faithfully, 

Sd/-

K.R. Parthasarthy 
Under Secretary 

Union Public Sen ice Commlllion. 



To 

ANN EXU RE-III 

(Vide paraaraph 7 of the Appendix-II) 

No. F. ~/6 (6)/16-RR 

UNION PUBLIC SERVICE COMMISSION 

(SANGH LOK SBVA A YOG) 

DHOLPUR HOUSE SHAHJAHAN ROAJ) 

The Secretary to the Government of India, 

Ministry of External Affairs, 

New Delhi. 

New Delhi, 21-10-1983 

Atteratlon: Shri K.K.S. Rana, Joint Secretary (A) 

SUBJIICT: Proposal to include the ex-cadre post 0/ Deputy Director (Pur­
chase) into Grade 1 of the I FS (B). 

Sir, 

I am directed to refer to your D.O. letter No. 1239/JSAD/82 dated 
1 '-11-1982 on the above subject and to state as follows :-

2. In reply to the Ministry's letter No. Q/OA/792/2/72-CAD, 
dated 23 -12-1981, the position with regard to various points raised in 
the Lok Sabha Secretariat O.M. No. 38/I/C-II/78, dated 12-4-1978 was 
explained at length in paras 8 and 9 of this office letter of even number 
dated 2-9-1982. The final observations communicated in para 10 there-
of were as under :-

(i) The Commission do not consider it advisable that the amend-
ment not tied on 8·3·1978 which was made by the Ministry 
themselves should be deleted. Further the appointment of 
Shri O.S. Bhatia, Deputy Director (Purchase) to Grade I of 
IFS (B) was approved as far back as 17·3 ·1978 after asses-
sing the suitability. It may not, therefore, be fair at this 
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late stage to delete this provision and to nullify the acdotk 
already taken thereunder: 

(ii) Ministry of External Affairs may consider the desirability of 
inclusion of the few isolated posts as well in Grade I of the 
General Cadre of the IFS (B) who do not have any avenue 

'of promotion and can appropriately be included in'the Service 
in accordance with the guidelines circulated by the Depart-
ment of Personnel and A.R. on 22.5.1979. 

(iii) Alternatively the Ministry may consider keening such isolated 
posts in the field of promotion to senior-scale of posts in 
IFS( A) alongwith Grade I officers of the IFS(B) in the context 
of increased promotion quota from lsi per cent to 22i per 
cent. 

3. With regard to (i) and (li), the Ministry have stated in their 
above D.O. letter dated 15.12·1982 that invoking the provision of sub-
rule (6) for Shri G·S. Bhatia will result in demand and pressure from 
78 other officers who are similarly placed for appointment to Grade I of 
General Cadre of IFS(Bl, thus curtailing opportunities or promotion of 
officers as pointed out by the Committee on Subordinate Legislation. In 
addition the JCM has been continuously demanding deletion of sub-rule 
(6). Regarding (iii), it has been merely intimated that the approved 
provision increasing the promotion quota from IFS(B) to IFS(A) from 
15 per cent to 22i per cent was published in the Gazette of India on 
30.12.1982 and action has already been initiated to promote more IPS(B) 
officers into the IFS(A). 

4. It appears that the Ministry have not communicated the viewsl 
observations contained in this offiee letter of even number dated 2.9.1982 
to the Lok Sabha Secretariat, nor to the Ministry of Law and Department 
of Personnel and Administrative Reforms. They have forwarded extracts 
of notings between them and the Ministry of Law and Department of 
Personnel and AR on the subject exchanged in February-March 1982, 
i.e. prior to this office letter of even number dated 2·9.1982. It is 
observed that the Ministry of Law had initially agreed that there could 
be no legal objection to the proposed appointment of Shri Bhatia and 
that sub-rule (6) could be repealed after his induction into IFS(B). 
However, subsequently the Ministry brought out the argument which Was 
also there earlier that there were 78 other officers similarly placed as 
Shri Bhatia and if sub-rule (6) is invoked even once, there will be 
opposition to its repeal from these officers and even there may be a court 
case. It was only after this that the Ministry of Law reversed their 
earlier advice and consented to the deletion of sub-rule (6) without 
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utiiising it even in a single isolated cale stating that the neXus of excep-
tional cases had not been elaborated. 

s. It may be stated in this connection that it was clearly brought 
out in paras 8 and 9 of this office letter of even number dated 2.9.1982 
that the inclusion of posts will be confined only to those posts which are 
isolated and do not have any avenue of promotion. It is true that there 
are various categories of posts in the Legal, Research and Historical 
Divisions of the Ministry which are outside the IFS(B) or IFS( A), but 
all these posts have their own regular cadres with avenues of promotion 
provided and as such cannot be equated with the isolated posts without 
promotional avenues. Further as already indicated in this office letter 
dated 2.9.1982, it is unlikely that the isolated posts without any avenue 
of promotion wou Id be more than 3 or 4. Thus the inclusion of 3 or 4 
posts is not likely to affect the promotion prospect.s of the existing 
oftlcers in Grade ] of the General Cadre of IFS (B) • In fact that 
inclusion may benefit the cadre because while the officers will vacate the 
posts the strength of the cadre would increase. 

6. In the light of the foregoing, it is requested that the position 
mentioned in paras 8 and 9 of this office letter of even number da·i.ed 
2.9.1982 may kindly be explained to the Lok Sabha Secretariat. In 
case the Committee on Subordinate Legislation (Lok Sabha) still 
consider that sub-rule (6) needs to be deleted, the Commission agree to 
its repeal with the observation that the action already approved by them 
under the notified provision on specific proposals from the Ministry 
themselves, may be taken first and their advice regarding appointment of 
Shri G.S. Bhatia to Grade I of the General Cadre of IFS(B) imple-
mented which will be in accord with the advice of the Ministry of Law 
originally tendered. 

Yours faithfully, 

Sd/-
(D.S. JAGOPATA) 

Under Secretary 
Union Public Service Commission 

Tele : 383604. 



ANNEXURE-IJ! 

(Vide para 5 of the Appendix·II) 

Extracts taken from Recruitment Rules of Central Semces Cia" 1 lither 
than IFS Recruitment Rules which have Provisions similar to the Amend­
ment recemly made under Rule 12 of IFS(B) RCSP Rultsl964 

xx xx xx 
1. Indian Administrative Service" Recrultmeut Rules 1954 

Sub Rules (C) to Rule 4 and Sub Rule (2) to Rule 8 of the Indian 
Administrative Service (Recruitment) Rules 1954 empowers the 
Central Government to appoint a member of the State Civil Service 
of a State of outstanding ability and merits to the lAS in consul-
tation with the State Government and the UPSC· This mode of 
recruitment is in addition to the normal mode of induction of the 
members of the State Civil Service to the lAS. 

11. Indian Posts and TelegrapM accounts and Finance Senlce class 1 
(Recrultmelft) Amendment Rules, 1976 

"Rule IS-Recruitment by deputation or transfer. In the event of 
non-availability of suitable officers at the maintenance stage by 
direct recruitment or by promotion, the Government may, in consul-
tation with the commission, appoint on deputation to a post borne 
on the cadre of the Service an officer of the appropriate grade from 
the Indian Administrative Service or a Central Service, Group' A 'and 
the period of deputation shall not ordinarily exceed three years: 

Provided that for a period upto the end of 1985, the Govern-
ment may, in consultation with the Commission, also appoint on 
permanent transfer, to the extent necessary, to a post borne on the 
cadre of the Service an officer holding an analogous or comparable 
post in any of the aforesaid services." 

Ill. Indian Naval Armament Service (Group 'A') Recruitment Rules 1971 

"Para 5-The Government may, in consultation with the Commis-
sion, appoint an officer whose post is excluded in the Service under 
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sub-rule 4 to the appropriate grade of the Service in a temporarY 
capacity as may be deemed fit and fix has seniority in the grade in 
consultation with the Commission. 

Sub-Rule (S)-Government may, in consultation with the Commis-
sion, include in the Service any post other than those included in 
the Appendix enclosed to these Rules or exclude post included in 
the said Appendix. 

lY. Indian Railway Senlce 

Rule 4 (c) and Rule 21 (9) of Indian Railway Service of 
Mechanical Engineers Recruitment Rules, 1968 legislate for filling 
up the posts in the Senior Scale, Junior Administrative Grade and 
Senior Administrative Grade by direct recruitment otherwise than 
through competitive examination or by occasional recruitment from 
other sources in consultation with the Commission. 

Y. Comptroller cI Auditor General's Ser,ice: 

PARA 110 of the Comptroller & Auditor General's Manual of 
Standing Orders (Administrative) Volume I confers unrestricted 
PQwerson the Compt.roUer& Auditor General who may make direct 
appointments of officers having specialist qualifications ~.g. Chartered 
Accountants or otherwise to the Indian Audit and Accounts Service. 



A.NN EXURE-V 

(Vide para S of the Appendix-II) 

Indian Foreign Service (RCS&'P) Rulli, 1961 
- -

~ppointments to senior scale posts-( I) There shall be no direct 
recruItment to a cadre post in the senior scale of the service. 

(2) Such number of posts in the senior scale of the Service as do 
I\.,t exceed I S% of the senior scale and higher posts in the cadre 
(excluding one-half of the post of Heads of Missions/Posts, but including 
the leave resorve and deputation reserve, if any) shall be filled in 
consultation with the Commission by promotion on the basis of merit 
from among officers of Grade I of the Indian Foreign Service Branch 'B' 
who have completed not less than 3 years of service in that grade: 

Provided that no such officers shaH ordinarily be considered for 
promotion under this sub-rule if, on the first day of January of the 
year in which the meeting of the Departmental Promotion 
Committee, which is competent to consider such promotion, is held, 
he has attained (he age of 5 S years. 

(3 ) All other posts in the senior scale of the Service shall be 
filled by promotion on the basis of seniority-cum-fitness from among 
officers in the Junior scale of the services who have been confirmed in 
that scale, subject only to the provisions of Rule 10. 

* ( 4 ) Notwithstanding the provisions of sub-rule (3), such number 
of posts in the senior scale of the Service as do not exceed six percent of 
the senior scale and higher posts which were existing in the Cadre on the 
1St day of January, 1968 (excluding one-half of the posts of Heads of 
Missions/Posts, but including the leave reserve and deputation reserve, 
if any) shall be filled in consultation with the Commission by promotion 
on the basis of merit who are ex-cadre not already members of the 
Indian Foreign Service, Branch 'A', or Branch 'B', and have completed 
not less than six years of service in any post Or posts not lower than 
that of an Information Officer: 

• No lonaor applicable. 
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Provided that no such officer statl' ordinarily be considered for 
promotion under this sub-rule if on the 1st day of January of the year 
in which the meeting of the Departmental Promotion Committee, 
which is competent to> consider such promotion, is held, he has 
attained the age of 55 years: 

Provided further that no promotion under this sub-rule shaU be 
made after the lit day of January, 1972. 



MINUTES 



MINUTES OF THE TWENTY EIGHTH SITTING OF THE 
COMMmEE ON SUBORDINATE LEGISLATION 

(1985-86) 

The Committee sat on Friday, 16 May, 1986 from 1 S.OO to 15·45 
hours. 

PRESENT 

Shri Moo) Chand Daga-Chalrman 

MEMBERS 

2. Shri Dharam Pal Singh Malik 

3. Shri I. Rama Rai 

4. Shri Ram Swarup Ram 

5. Shri K.S. Rao 

6. Shri Dharamgaj Singh 

7. Shri Yogeshwar Prasad Yogesh 

SECRBTARIAT 

I. Shri M.K. Mathur-Joint Secretary 

2. Shri R.S. Mani-Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 44 and 4S as 
under :-

• • • • 
(II) Implma,ntation of recommendations made In paragraphs 33-34 of 

the First Report (Eighth Lok Sabha) regarding the Indian Fordgn 
Branch 'B' (Recruitment, Cadre, Seniority and Promotion) Amend­
ment Rules, 1977 (G.S.R. 437 o/1978)-(Memorandum No. 4.5) 

.Omitted portioDs of the Minutes are not covered by the report. 
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Tha Committee postponed consideration of Memorandum No. 4S 
regarding the Indian Foreign Branch 'B' (Recruitment, Cadre, Senority, 
and Promotion) Amendment Rules, 1977, to a later date. 

3. Being the last sitting of the current Committee, (1985-86), the 
Chairman, expressed his thanks to all the Members of the Committee 
for extending their co-operation to him. He said that it was a matter of 
pleasure that the Committee presented record number of Reports during 
their term of oftice and deliberations of the Committee had all along been 
of high standard. He also expressed his thanks to the staff and officers 
of the Secretariat for their exemplary services and pains taken by them 
in assisting the Committee. The Members also thanked the Chairman 
for his whole-hearted cooperation and for conducting the deliberations 
of the Committee in a distinguished manner. 

The Committee the" adjourned. 



MINUTES OF THE THIRTY·FIRST SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) 

! (1986-87) 

The Committee flat on Wednesday, 25 June, 1986 from 15.00 to 16.30 
bou~ . 

PRESENT 
Shri Mool Chand Ossa-Chairman 

MBMBBRS 
2. Shri D.L. Baitha 

3. Shri Anil Basu 

4. Dr. (Shrimati) Phulrenu Guba 

S. Shri Abdul R8:sbid Kabuli 

6. Shri Dharam Pal Singh Malik 

7. Shri Shantaram Naik 

8. Shri Vakkom Purusbothaman 

9. Shri MuUappally Ramachandran 

10. Shri Yogeshwar Prasad Yogesh 

SBCRETARIAT 

Shri R.S. Man i-Senior Le,lslatlve Commiltee Office,. 

2. The Committee considered Memoranda No. 48 to 52 and took the 
following decisions thereon :. . 

• • • • 
(III) Resolution No. F.6(1)-PD/86 dated 30 A."II, 1986 Issued b, 

the Minlstr, of Finance (Department 0/ Economic Affair;) 
re,ardi", rate 0/ Interest en General Provident Fund accumula­
tions. (Memorandum No. SO) 

The Committee wbile considering the above Memorandum' deliredtbat 
.in order to con.sider the matter in all its aspects and in detail. the comments 
of the Ministry of Fipance thereon be obtained in the first instance. 

• • • • 
The Committee then adJourned 

.Ommittcd portion of the Minutes arc not covered by this Report. 



MINUTBS OF THIRTY SIXTH SITTING OF THE COMMmSB 
ON SUBORDINATE LEGISLATION (EIOHTH LOK SABRA) 

(1986-87) 

The Committee sat on Tuesday, 2 September. 1986 from 15.00 to 17.00 
hours. 

PRIISBNT 

Shri Mool Chand Daga-C#ud,.".. 

MEMBERS 

2. Sbri D.L. Biitha 

3 •. Shri Anil Basu 

4. Dr. (Shrimati) Phulrenu Guha 

S. Shri Abdul Rashid Kabuli 

6. Shri Dharam Pal Singh Malik 

7. Shri Shantaram Naik 

8. Shri Vakkom Purushothaman 

.,,. 

9. Shri Mullappally Ramachandran 

1 O. Shri K.S. Rao 

11. Shri Yogeshwar lIrasad Yogesh 

• • 
SeCRETARIAT 

t. Shri M.K. Mathur-JoI"t Sec,.""y 

• 

2. Shri R.S. Mani-Senior Legislative Co".".'''u Officer 

• • • 

• 

• 
2. At the outset, the Committee took up for consideration Memo-

randum No. 4S regarding Indian Foreign Service Branch 'B' (Recruitment, 
Cadre, S~niority and Promotion) Amendment Rules, 1977 (G.S.R. 437 of 
1978). The Committee consider~d the acl ion-taken reply dated 20 November. 

·Omit&ed portions of tbe Minutes are not Covered by this Report. 
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1985 received from the Ministry of External Affairs wberein the Ministry 
had requested that the Committee may accord approval for repealing the 
AmeDdment prior to encadering Shri G S. Bbatia into IFS(B). The Com-
mittee also considered the representation addressed by Shri O.S. Bbatia to the 
Secretary (West), Ministry of External Affairs and copy endorsed to the 
Chairman, Committee on Subordinate Legislation of Lok Sabha regarding 
his induction into the Foreign Service Branch 'B'. In view of the fact thaf 
the officer concerned had a:lready filed a petition on the subject which was 
now pending before the Central Administrative Tribunal, the Committee 
unanimously decided Dot to involve themselves in the matter which was 
IUb-judlce. The Committee also observed that such iDCiividual cases should 
Dot be commented upon by the Committee especially when they were rclat-
ed to service matters Jike promotion etc. The Committee, however, desired 
that their r~ommendation regarding repealing of the Amendment insorting 
sub-rule (6) in rule 12 of the aforesaid rules should be implemented without 
delay. . 

• • • • 

The Committee ,,,,,. tMljo"" • 

• Omitted portion. or tbe MiDUttl are Dot 6vered by tbJa Report, 



MINUTES OF THB THIR.TY-NINTH SITI'ING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATJON (BIGHTH LOK SABHA) 

. (1986-87) 

The Committee sat on Tuesday, 28 October, 1986 from 11.00 to 12.00 
bours. 

PRESENT 

Sbri Mool Chand Daga-Chairmall 

MEMBERS 

2. Dr. (Sbrimati) Phulrenu Guba 

l. Sbri Abdul Rasbid Kabuli 

4. Sbri Dharam Pal Singh Malik 

S. Shri Shantaram Naik 

6. Shri Vakkom Purushothaman 

7. Shri Mullappally Ramacbandran 

8. Shri Yogeshwar Prasad Yoses~ 

SECRETARIAT 

1. Shri M.K. Mathur-Joint Secretary 

2. Sbri R.S. Mani-Senlor Legislative Committee OJ/icer , 
2. The Committee considered Memoranda Nos. 53 and 54 as under .-

(I) Relolution No. F.6(I)-PD/86 dated 30 April, 1986 iltued by 
Mln'''r)' of Finance (Departmellt 0/ Ecollomic A.jJ'al,,) regarding 
the rate of interest Oil General Provident Fund accumulation,­
(Memorandum No. 53) 

Tbe Committee note with satisfaction tbat conseqlient upon an objec-
tion by them regarding imposition of penalty in the form of deduction of 
interest, the Ministry of Finance (Department of Econpmic Affairs) had 
omitted the provision made in paragraph 2 of Government Resolution 
No. F.(I)-6PD/86 dated 30 April, 1986 requiring deduction of onc per cent 
of the amount withdrawn from the Interest creditable to the account of the 
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subscriber in the General Provident Fund or other similar funds durin, tbe 
financial year beginning on I April, 1986 ,'de Resolution of even number 
dated 14.Aulust. 1986. The Committee expr~ssed their gratification over 
the quick action taken by the Ministry concerned in tbat re,ard . 

• • • • 
The Committee thenadjourn,d : 

.OmittOd portion. of tbo Minutes are Dot covered by tbJ. Report. 



MINUTES OF THE FOURIBTH SITTING OF TUB COMMITTEE ON 
SUBORDINATE LEGISLATION (EIGHTH LOIC SABHA) 

The Committee sat on Thursday, 27 November, 1986 from lS.OO to 
15.30 hours. 

PRESENT 

Shri Mool Chand Daga-Chaimum 

MEMBERS 

2. Dr. (Shrimati) Phulrenu Guha 

3. Shri Dharam Pal Singh Malik 

4. Shri Vakkom Purushothaman 

S. Shri K.S. Rao 

6. Shri Bholanath Sen 

SBCRBTAilIAT 

1. Sbri M.K. Mathur-JoI,.t SlCretary 

2. Shri R.S. Mani-Senlor Legisilltive Commlttu Officer 

• • • • 
2. The Committee considered tbe draft Eleventb Reports and adopted 

them. However, the Eleventh Report was adopted with modifications in 
paras 11 and 12 of this Report.as follows :-

"11. The Committee note from the reply of the Ministry of External 
Affairs that Shri G.S. Bhatia, the Officer concerned has since flied 
a petition in the matter which is pending before the Ceatral 
Administrative Tribunal. Since the matter is pending for adjudi-
cation by the Tribunal, the Committee do not wish to comment 
further OD the case. The Committee also generally do not go into 
individual cases especially when they relate to service matters 
like promotions etc . 

• Omitted portioas or the MiDut.are Dot covored by this report. 



" 
12. The Committee strongly fcel that amendments to rules whfch are 

likely to have the effect of denying or curtailing the existing 
opportunities available to the employees, should not be brought 
forward save for compelling reasons; Judging from tbis angle, 
the Committee do not see any valid reasons for inhibition on the 
part of the Ministry of External Affairs in implementing tbeir 
recommendation regarding repealing of the amendment inserting 
sub-rule (6) .in rule 12 of the Indian Foreign Service Branch 'B' 
(Recruitment, Cadre, Seniority and Promotion) Rules, 1964 and 
desire tbat their recommendations in this regard made in their 
First Report (Eighth Lot Sabha) be implemented without pro-
lonling the matter any further." 

3. The Committee authorised the Chairman and, in his absence, Shri 
Vakkom Purushothaman, M.P. to present the Eleventh Report to the 
House on their behalf on 2 December, 1986 • 

• • • • 
The Commltt" then adjourned • 

• O.,.Uted pordon. of the Minute. aro not ~overed b)' tbls report. 
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