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REPORT
I

INTRODUCTION

l,‘ the Chairman of the Committee on Subordinate Legislation, having
been authorised by the Committee to present the Report on their behalf,
present this their Fourteenth Report.

2. The matters covered by this_ Report were considered by the Com-
mittee at their sittings held on 13 January and 5 March, 1987.

3. The Report was considered and adopted by the Committee at their
sitting held on-9 April, 1987. The Minutes of the sittings relevant to the
Report are appended thereto.

4. For facility of reference and convenience, recommendations/obser-
vations of the Committee have been printed in thick type in the body of the
Report and have also been reproduced in a consolidated form in the
Appendix I to the Report.

H
THE FOOD CORPORATIONS RULES. 1965 (G- 8.R- 117 OF 1965)
(1) Term of office of the Managing Director

5. Sub-rules (1). (2) and (3) of rule 3 of the Food Corporations Rules)
1965 as amended from time to time, read as under :

“3, Term of office of the Cha_irman,' Managing Director and other
Directors—-

(1) The term of office of the Chairman shall be three years from
the date of his assumption of office as Chairman and he shall hold
office during the pleasure of the Central Government.

Provided that if an officer of the Government is appointed on
deputation as Chairman, the term of office in his case shall. not
extend beyond the age of super-annuation of fifty-cight years :

Provided further that nothing contained in the foregoing proviso
shall affect t) ¢ term.of office of a. person who has been holding
the post of Chairman immediately before the commencement of

¢ the Food Corporarions (Amendment) Rules, 1971.
¢ e L: 1
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() The term of office of the Managing Director shall be three
years from the date of his assumption of office as Managing
Director.

Provided that if an officer of the Government is appointed on
deputation as Managing' Director, the term of office in his case
shall be two years from-the ‘date of his assumption of office as
Managing Director.or upto his reaching the age of 58 years, which-
ever is earlier. ’

(3) The term of office of a Director appointed under clause (e)
of sub-section (1) of section 7 of the Act shall be two years from

“the date of his assumption of office as Director and he shall hold
office during the pleasure of the Central Government.

Provided that every person holding office as Chairman, Managing
Director or Director immediately before the commencement of
the Food Corporations tAmendment) Rules, 1971, shall contimue
to hold his office by the same tenure as he held such office immes
diately before such commencement.’”

6. Sub rule (2) of rule 3 provided the term of office of tixc Managing
Director as three years-from the date of his assumption of office. - However,
it was not clear whether the Managing Director would held office during
the pleasure of the Central Government as had becn the case with the
Chairman and Director of the Food Corporations.

7." The Ministry of Food and Civil Supplies (Department of Food),
with whom the matter was takcn up. stated in their reply.dated 12 Dccember,
1986 as under : '

‘“Section 9 sub-section (1) of the. Food Corporations Act, 1964
provides for removal of Managing Director only after giving him
reasonable apportunity of showing cause. In view of this provj-:
sion it is not possible to provide for the tenure of the Managing
Director at the pleasure of the Central Government in tl.c rule.”

, 8. The Committee note from the reply of the Mlmstry of Food and Civil

Supplies (Department of Food) that under section 9(1) of the Food Corpora- .
tions Act 1964, the Managing Director can. be removed from the office only
after giving him reavonable opportuaity of showing cause In view ‘of <¢his,
the Committe df) not wish to pursue the matter any fufther.
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(if) Scale of accommodation to Chairman

9. C]ausc (i) of rule 5 of the Food Corporatxons Rules. 1965 as
amended, reads as under :

t

" “5.  Remuneration of C hairman :

* - - *

(i) Unfurnished accommodation smtable to his status on deduc-
tion of 10% of his sulary. In case furnished accommodation is
provided. suitable hire-charges for the furnishings as determined
by the Corporation shall be recovered.

Provided that if the Chairman voluntarialy foregoes the salary to
which he is entitled under clause (i), he shall be eligible for free
unfurnished accommodation suitable to. his status.”

10. In this connection the Ministry. of Food and Civil Supplies (Depart-
ment of Food) were asked to state as to whether any entitlement of scale
of furniture for residence of Chairman and the 'c_eiling on the hire-charges
recoverable from him had been laid down; as also should such matters
not find a place in the rule itsglf.

~ 11, In reply dated 1,2 December, 1986, the Ministry of Food and Civil
Supplies (Department of Food) stated as under :

“It is not necessary 'to incorpornte such mhtters of details in the
Rules. These can be regulated through administrative instruc-
tions from time to time by the Corpomuon as the general superin-
‘tendence, directions and mansgement of the affajrs and ‘business
©of the Corporation vest in them in accordance .with Section 6(1)
of the Food Corporations Act, 1964.

‘Food Corporations of India have not issued any guidelines in this
regard in detail. ‘However, in-the past recoveries have been made
" for furnishing charges as levied by the C.P.-W.D. in the case of
.Government bunglow occupied by the previous Chairman. The
detailed guidelines are how being issued by the Corporation.” ‘

12. The Committee note that-on being. pointed ont by them, the Ministry
.ofFood.and Civil Supplies (Department of Food) have agreed to issue detailed
.guidellmes governing the scale of farniture for the residence of the Chairman
-as .also ‘the ceiling on the hire charges recoverable from him in this respect.
However, the Committee do-not accept the:contention of the Ministry for not
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1
incorpouting such guldelines in the rules. The Committee have time and '
agaln stressed that administrative instructions/guidelincs are no substitute to
subordinate legislation. The Committee. therefore, desire the Ministry to

take necessary action to amend the rules in this behalf so as to make them
self-contained for the information of all concerned.

(i) Free Use of Car for Official Purposes by Chairman.

‘13. Clause (iii) of rule.5 of the Food Corporations Rules, 1965, as
amended, reads as under :

“s. . Remuneration of Chairman :

* * » *

(iii) Free use of car for official purposes (journeys from residence
to office being treated as official purposes) and for privite purposes
also upto 500 kilometre Ilmn per month. Charges for private use
in excess of 500 kllometre limit in & month shall be recoverable
at the appropriate kilometre rate to be fixed by the Corporation.
Use of official car for private use shall be restricted to the head-
quarter town where the Chairman is stationed;

. > ‘
Provided that if any officer of Government is appointed as Chair-
man, he shall be entitled to such leave, provident fund and other
benefits as admissible under the rules applicable to him.”

14. It was enduired from the concerned Ministry of Fcod and Civil

* Supplics (Department . of Food) as to hoy) a check was cxercnsed on the

use of car beyond 500 kilometre limit in a month chargeable from the
Chairmain and how the cdlculatlons were being made if the car was used for
private purposes beyond the prescribed limit and whether any guidelines
existed in this regard. '

15. In their reply dated 12 December, 1986, the Ministry of Food and
Civil Supplies (Departmient of Food) stated as under ¢ _

“Log Books are maintained by the Food Corparation of India on

the lines similar to log books maintained for Gorvernment vehi-
cles.”

16. The Committee note from the réply of the Ministry of Food and Civil
‘Supplies (Department of Food) that there already operated a system of main-
taining log books on the lines of those maintained for Goverpment vehicles.
The Committee, however, feel that the Ministry should issue suitable ‘guide-
lines in the matter to obviate any misue of the facility.
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(iv) Scale of accommodation to Managing Director

17. Clause (i) of rule 5A of the Food Corporations Rules, 1965 read
as under :

“SA. Remuneration of Managing Director

L] L] »* »®

(i) Unfurnished accommodation suitable to his status on deduction of
ten percent of his salory. In case furnished accommodation is
provided suitable hire-charges for the frnishings as determined by
the Board of Dnrectors of the Corporatlon shall be recovered.”

18. The Ministry of Food and Civil Supplies (Department of Food) were
asked to state as to whether any guidelines were laid down governing the
scale of furnishings and limit on recovery of hire charges. On that account

. from the Managing Director. The Ministry, in their reply dated 12 Decem-
ber. 1986, stated as under :

“Detailed guidelines in thc matter are now being lssued by the
Food Corporation of India.”

”

19. The Committee note that on being pointed out by them, the Ministry of
Food and Civil Supplies (Department of Food) have agreed to issue dgtailed
guidelines governing the scale of furnishings and recovery of hire-charges for
such furnishings from the Managing Director. 'The Committee recommend

that the matter should be examined in all its aspects and nccessary guidelines
issued expeditiously.

(v) Incidental Expenses Payable to Dircctors

20. Sub-rule (2) of rule 7 ofthe Food Corporations Rules 1965, as °
amended, reads as under : -

“7. ‘Travelling and daily allowances payable to directors.

. * *
s

(2) Every such Director shall be entitled to the following travcll-
ing daily allowances, namely :

L]

.

(i) Travelling Allowance
A. By Air

* . b4 *

-

(b) incidental expenses at one-fifth of the standax_‘d air fare for
each single journey subject to maximum Rs. 20.
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21. It was pointed out that the incidental cxpenses at one-fifth of'the.
standard air fare for each single air journey far exceceded the miximum
‘limit of Rs. 20/ prescribed in the rule and as such the provisions scemed to
be anomolous. The Ministry of Food and Civil Supplies (Department of
Food), who were asked to clarify the posmon stated, in their reply dated

12 December, 1986, as under :

““the * maximum 'limit of Rs. 20[— was prescribed in the Rules ini- '
tially because air fare used to be less and there was provision of
paying incidental gxpenses.  This rule has now become obsolete.”

2 The Committee note fram the reply of the Ministry of Food and Civil
Supplies (Department of Food) that the rule providing for maximum limit of
‘Rs. 20/- to cover the incidental expenses during' air journey has since been
rendered obsolete. The Committee, therefore, desire the Ministry to under-
take a reappraisal of the rules and take necessary action to delete such of the,
provisions in the rules as have beeome obsolete. :

&vi) Purchase of return Air Journey Tickets

23. -'Note II below Explanation in clause (i) of sub—fulc 2) of Rule
" 17 of the Food Corporations Rules-1965, as amended, read as under :

‘‘Note II—While performing journeys by air, he.shall purchase

* " return ticket, wherever it is available, when it is expccted that the
return jouroey can be performed before the expiry. of the period
“for which the return ticket is available.”

24. The Ministry of Food and Civil Supplies (Department of Foed)
were asked to 'statg the logic behind purchase of return air.ticket when the
air fare for each sector was the same. In their reply dated 12 December,
‘1986, the Ministry stated as under : :

““The provisions for purchase of return air ticket was mads as
"there used to be concession for that. This rule has now become
- ‘obsolete.”

25. The Committee note from the reply of the Ministry of Food and
Civil Supplies (Department of Food) that the rale providing for purchase of
return air journey ticket has since become obsolete in the changed circumstances.
‘The Committee, tllercfore, desire the Ministry to omit the said rale having
become obsolete. s

(vif) Revision of rates of road Kilometerage

:26. Part C clause (i) of sub-ruie(2) of rule 7 of the.-Food Corporations
Rules 1965, as amended, reads as under ; '



“C. By Road

“In respect of journeys by road:between places not connected by
rail. he shall be entitled to'road mileage at the rate of 95 paise per
kilometre for journeys by full taxi/own car. - When a journey is
performed by sharing the hire-charges or by taking a singleseat in
a taxi or -public bus, he shall be entitled to-the actual share of the
hirecharges of fare of the single seat in the taxi-or public bus as
the case may be, limited to the amount calculated at half the rate of
road mileage for journeys by full taxi/own car.” '

27. The concerned Ministry of Food and Civil Supplies (Department
‘of Food) were asked to state as to whether any steps were taken to revise
the rates of road kilometerage and to incorporate the same in the rulés ever
since the rates were 1nitially fixed in 1965. In theéir reply dated 12
December, 1986, the Ministry of Food and Civil Sypplies (Department of
Food) stated as under : '

“the rates of road kilometres have become obsolete and ure_to be
updated. In Rule 7 relating to travclling allowances, it is not
necessary to" provide matters of such details and these can be
regulated in accordance with the instructions issued by the Cor-
poration. keeping in view the general policy guidelines issued by
Government/BPE in the matter from time to time. The General
management vests in the Corporation in accordance with section-
6(1) of the Food Corporation Act. 1964."

. 28. The Committee are of the view that the rates of road kilometres: ss,
prescribed in rale 7 of the Food Corporation Rules, 1965 needs to ‘be up-dated
in-accordance with the general policy guidelines issued by the ‘Goverament/
Buresu of Public Enterprises and suitably incorporated in the rules at an early
date for the information of all: conoemed

(viii) Travelling and dally allowances payable tb the Meﬁbws of an Advisery
Committee

29. Sub-rule (1) of Rule 9A of the Food Corporations Rules 1965, as
-amended, reads as under :
““9A. Travelling and daily allowances payable to the Members of an
Advisory Cémmittee. .

(1) Every member of an Advisory Committee not being a
Chairman, Managing ‘Director, Director of the Corporation or
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whole-time Officer of the Corporation or an officer of Govern-
ment, performing journeys in conanection with attending the
meetings of an advisory Committee, shall be entitled to the
travelling and daily allowances as are admissible to.the highest

category of officers in the whole-time employment of the
Corporation;

Provided that the travelling allowances for air journey shall
be admissible - only if specifically authorised by the Managing )
director.”

30. The Ministry of Food and Civil Supplies (Department of Food)
were asked to state as to whether there existed any guidelines for exercise
of discretion by the Managing Director and the term ‘highest category of
officer in whole-time employment of the Corporation’ could be more

precisely defined- In their reply dated 12 December, 1986, the Ministry -
stated as under : ” ’ :

*‘There has been no case in the recent past which required exercise
of any discretion by the Managing Director. Specific guidelines
do not appear feasible as the extension of facility will differ from
case to case. The highest category of officers in the whole-time
employment of the Corporation are below board level appointees
of the level of Commercial Managers and there is no discretion or
amblgunty in this regard.” ' -

«

31 . As the term ‘highest category of officers in the whole-time employ-
.ment of the Corporation’ is relatable to the appointees of the level of Commer-
.cial Managers in the Food Corporation, the Committee feel that it would be in
the fitness of things if the fact is brought out in the Food Corporations Rules
more explicitly. The Committee hope that with the experience gained so far,
it would be possible for the Corporation to evolve suitable yardsticks governing

air travel allowance payable to the Members of an Advisory Committee.

(ix) Appointment of officers and other employees of Food quporations

32. Sub-rule (1) of Rule 10 of the Food Corporations Rules, 1965, as
amended, reads as under :

"“10. Appointment of officers and other employees.

(1) The Co;po;ation may create such posts as it consider necessary for
the efficicnt performance of its functions and appoint such officers
and other employees there to as it deem fit either on contract for
specific period or on permanent basis.”
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-33. The Ministry of Food and Civil Supplies (Department of F&bd)
was asked to state as to whether any criteria had been laid down for
creation of posts by the Corporation and appointment of officers and othér
employees on contract for a specific period or on permanent basis. They
were further epquired as to whether any regulations had been framed
governing the recruitment and conditidns of service of officers and other
cmployees of the Corporation. The Ministry, in their reply dated 12
December, 1986, stated as under-;

“The Corporation has since framed Regillations' known as Food
Corporation of India (Staff) Regulattons, 1971 with prior approval
of the Central Government as required under section 45 of t'hel
‘Food Corporations Act, 1964. These regulations contain the mode
of recruitment and conditions of service, etc., in detail and any
.amendment to these Regulations are laid before both the Houses
as required under the Act.” '

34. The Committee note from the reply of the Ministry of Food and
Civil Supplies (Department of Food) that the mode of recruitment and condi-
tions of service of the staff have already been” prescribed in detail separately
under the Food Corporation of India (Staff) Regulations, 1971. The Commi-
ttee do not, therefore, propose to pursue the matter further. '

(x) Terms of Appointment of Secretary of Food Corporation of India.

35. Sub-rules (1), (6), (7) and (8) of rule 11 of the Food Corporaﬁons
Rules, 1965, as amended rcads as under : '

“11, Method of appbintment. conditions of service and scale of pay of
Secretary.

(1) A Secretary of the Corporation may be appointed from among the

" Indian Administrative Service, Central Secretariat Service or other

Central Service Class T or from officers of _any public sector
enterprises or from officers of Food Corporation of India.

L ] ] ) * "
(6) The term of office of the Secretary shall be five years from the date
of "his assumption of office as Secretary or upto his reaching the
age of 58 years whichever is earlier or such term in the case of

officers appointed from other services as may be prescribed in the
deputation terms on foreign service.

(1) -The outgoing Secretary shall be eligible for reappointment.
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#(8) In the-event of the occurance of amy vacancy in the office of
Secretary by reason of his death, resignation, removal or otherwise,
the Central Government may. after consultation with the Corporas
tion, appoint another person in his place’ and the person so
appointed shall hold office for the remaining period of the term
unless he is reappointed for another-term.”’

36. Section.12 of . the- Food Corporations Act, 1964 empowers the
Central Government fo appoint the Secretary of the Food Corporation of
India. . It was enquired from the Ministry of Food and Civil Supplies as to
whether the method of appointment or reappointment of the Secretary
could more approprlately be provided for in the Act itself. In their reply -
dated 12 December, 1986, thc Ministry stated as under ;

““Rules are meant to catry out the general directions of the Act.
Such matters of details like method of appointment, condition of
service, scale of pay are, therefore, provided in the Rules.”

37. The Committee concur with the-view of the Ministry of Food - and
Civil Supplies (Department of Feod) that matters like method of appointment,
conditions of service, scale of pay. etc.. comdd more appropriately be provided
through the rules fruned under the relevant Act, which are subsequently laid
on the Table of the House. '

(xt) Grant of Advances/Loans by the Food Corporation of India

38. Rule 18 of the Food Corporations Rules 1965, as amended, reads
as under :

“18. Securities }lpbn which Corpontfon may | end or advauce money :

The Corporation may lend or advance moncy to any person
engaged in the production of food-grains upon the security of
‘growing or standmg crops for any purpose connectcd with such
production.”

39. In connection with the above provisions, the concerned Ministry
of Food and Civil Supplies (Department of Food) were asked to state :.

(i) Whether the purpose of lending or advancing money could be
e:-l aborated in the rules;

(ii) the measures resorted to for recovery of money in the event of
damage to crops by natural calamities or otherwise; and
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{tii) whether the procedure for recbvcry‘of loans and advances could be
detailed in‘the rules and how such matters were being governed so

far.

40. 1In their reply dated 12 December, 1986, the Ministry of Food and
Civil Supplies (Department of Food) stated as under :

“These are only enabling provisions. So far there is no case’
where - these rules have been put to use by the Corporation. Such
matters of details for recovery of loans, advances. etc.. can be
regulated by the Corporation ,based on the general guidelines of
the Government from time to time. The genéral mahagement vest
in the Corporation as per section 6(1) of the Food Corporations

- Act, 1964."

41. The Committee observe that in terms of Section 44(2)(e) and (f), the
Central Government may make rules to provide for the securities (other than
foodgrains) upon which a Food Corporatien may lend or advance money and
the manner in which Food Corporation may invest its funds. It flows there-
from that recovery of such funds being an essential ingredient of lending and
investment should as well be laid down in some fair detail in the rule itself.
Every care should, therefore. be taken that rules framed under the delegated
powers of legislature are not reduced to mere skeleton 'omitting all necéssary
details of legislation. Besides, dependence on executive instructions or
administrative guidelines should be the minimum as these are neither published
in the official Gazette nor laid before legislature and thus éscape scrutiny by
this Committee. '

- 0.
THE FOOD CORPORATIONS REGULATIONS, 1965 (G.S.R.*
118 OF 1965)

42. . Sub?Regu]ation (1) of regulation 20 “of the Food Corporations
Regulations, 1965 reads as under :

*20. Quorum for meeting of the Committee.

* (1) No business shall be transacted at a .meeting of the Committee
unless therc are present, as near as may be one half of the total

number of the members of the Committee

Provided that at least one Director nominated by the Board
of Directors on the Committee, is present in the meeting.”
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43, The term ‘as near as may be’ appearing in the aforesaid sub-regu-
lation scemed to be vague Tnasmuch. as it was liable to be interpreted
differently by different persons. The, concerned Ministry of Food and Civil
Supplies (Department of Food) where, therefore, enquired as to whether it
could be possible to specify the exact number of members that would be
necessary to constitute the quorum for a meeting of the Committee. * In
their reply dated 12 December. 1986, the Ministry stated as under :(—

**“It is not possible to provide the specific number of members of
the Committee as the same vary from time to time and occasion to
occassion, The words ‘as near as may be’ have been incorporated
in Regulation so as to take care of the situation where the number
of members of the Committee is an odd number.”’

44." The Committee note from the reply of the Ministry of Food and
Civil Supnlies that the term ‘as near as may be’ is intended to take care of a
situation wherein the memibers of the Committee are in an odd number. Hence,_
the Committee do not like to press for an amendment in the matter.

NEW DELHI; )

April 9, 1987. VAKKOM PURUSHOTHAMAN

) . Chairman,
Chaitra 19, 1909 (Saka) Committee on Subordinate Legislation.
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APPENDIX I

(Vide Para 4 of the Report)

Consolidated Statement of Recommendations/Observations made by the

S.No.

Para No. ~ Recommendations/Observations

.2

Committee

3

8

12

16

The Committee note from the reply of the
Ministry of Food and Civil Supplies (Department
of Food) that under section 9(1) of the Food.
Corporations Act. 1964, the Managing Director
can be removed from the office only after giving
him reasonable opportunity of showing cause. In
view of this. the Committee do not wish to pur-
sue the matter any further. )

The Committee note that on being pointed
out by them. the Ministry of Food and Civil Sup-
plies (Department of Food) have agreed to issue
detailed guidelines” governing the scale of furni-
ture for the residence of the Chairnan as also the
ceiling on the hire charges recoverable from him
in this respect  However, the'Committce do not *
accept the contention of the Ministry for not in-
corporating such guidelines in the rules. The
Committee have time and again stressed that
administrative instructions/guidelines are no.
substitute to subordinate legislation. The Com-
mittee, therefore, desire the Ministry to take
necessary action to amend the rules in this behalf
50 as to make them self-contained for the infor-
mation of all concerned:

The Committee note from the reply of the
Ministry of Food and Civil Supplies (Depart-

15
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2

16

3e

19

22 -

25

28

ment of Food) that there already operated a sys-

‘tem of maintaining log books on the lines of

those maintained for Government vehicles.  The
Committee, howover, feel that the Ministry should
issue suitable guidelines in the matter to obviate™
any misuse of the facility.

The Committee. note that on being poinied
out by them, the Ministry of Food and Civil

_ Supplies (Department of Food) have agreed to
-issue detailed guidelines governing the scal of

furnishings and recovery of hire-charges for such
durnishings from the Managing Director. The
Committee recommend that the matter should be
examined in all its aspécts and necessary guide-
lines issued expeditiously.

The Committee note from the reply of the
Ministry of Food and Civil Supplies (Department
of Food) that the rule providing for maximum
limit of Rs. 20/- to cover the incidental expenses
during air journey has since been rendered
obsolete.  The Committee, therefore, desire the
Ministry to undertake a re-appraisal of the rules:
and take necessary action to delete such of the
provisions inthe rules as have become obsolete.

The Committee note from the reply of the
Ministry of Food and Civil Supplies (Depart-
ment of Food) that the rule providing for pur-
chase of return air journey ticket has since
‘become obsolete in the changed circumstances.
The Committee, therefqre desire the Ministry to
omit the said rule having become obsolete.

The Committee are of the view that the rates
of road kilometres as prescribed in rule 7 of the
Food Corporatlon Rules, 1965 needs to be up-
dated in accordonce with the general policy
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3.

10

31

34

41

.

3
<.

guidelines issued by the 'é;;é;ﬂh'éni/h;;eau of

' Padblic’ ‘Enverprises: 1nd .suitably incorporated in

» the rules ‘at/earty duate for the information of all
-concerned. '

Asthe. term . highest category of officers in
the whole time employment of the Corporation’
is relateable .to 4he. appointees of the level of

~ Comgnercial Managers in the Food Corporation.
‘tire Committee: feel that it>would be in the fitress
-of ¢hings if the fact:is brought out in the Food
‘Corporations-'Rules ‘more explicitly. The Com-
mittec hope ‘that -with the experience gained $0
far, it weuld be possible for the Corporation to
evolve ‘ suitable ‘yardsticks governing air travel
allowance “payable: to the Members of an Advi-
sory Committee-

The Committee note from the reply of the
Ministry of Food and Civil Supplies (Department
of Food that the mode of recruitment and condi-
tions of service of the staff have already been
prescribed in detail separately under the Food
Corporation of India (Staff) Regulations, 1971.
The Committee do not. thegefore, propose to
pursuc the matter further.

The Committee observe that in terms of
Section 44(2) (e) and (f), the Central Government
may make rules to provide for the securities
(other than foodgrains) upon which @ Food
Corporation may lend or advance money and
the manner in which Food Corporation may -
invest its funds. It flows therefrom that recovery
of such funds being an essential ingredient of
lending and investment should as well as be laid
down in some fair detail in the rules itself.
Every care should, therefore. be taken that rules
framed under the delegated powers of legislature
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are not reduced to mere sheleton omitting all
necessary details of legislation. Besides, depen-
dence on executive instrnctions or administrative
guidlines should be the minimum as these are
neither published in the official Ga2ette nor laid
before legislature and thus escape scrutiny by this
Conimittee '

The Committee note from- the reply of the
Ministry of Food and Civil Supplies that the
term ‘as near as may be’ is intended to take care
of a situation wherein the members of the
Committee are in an odd number. Hence, the
Committee do mot like to press for an amhnd-

-ment in the matter. -
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MINUTES OF THE FORTY-FOURTH SITTING OF THE™
COMMITTEE ON SUBORDINATE LEGISLATION
. (BEIGHTH LOK SABHA) (1986-87)

The' Committe “sat - on-Tussday, 13 January, 1987 from 11.00 to.12.15

hours.

0o hw

PRESENT

Shri Mool Chand Daga—Chairman -

»

MEMBERS .

-Dr. (Shrimati) Phulrenu Guha

Shri Abdul ‘Rashid Kabuli
Shri Dharam Pai Singh Malik
Shri Shantaram Naik
Shrij Mohanbhai Patel
Shri Mullappally Ramachandran
Shri KS Rao
Shiri' Yogeshwar Prasad Yogesh

SECRETARIAT

&

‘Shei R°S. Mani~Senior Legislative Committee officer
2. . Thm'Co”mmitme-éonsidored. Memoranda Nos. 60 and 61 as under : .

(i) Term of Office of the Managing Director under sub=rule 2 of Rule.é
of the Food Corpotions Rules, 1965 (GSR 117 of 1965)—(Memo-
randum No. 60). ‘

The Committee considered the explanation advanced by the Minis{ry

of Food and Civil Supplies (Department of Food) that under Section 9(1)
of the Food Corporations Act, 1964 specific provision had been made.for

» 21 P
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giving reasonable opportunity of showing cause to the Managing Director
before his removal from office, which had not beén extended in the case
of removal of the Chairman or the Director appointed under clause () of
Section 7(1) of the Act. They could be r¢ moved from ofﬁcc,‘t the plea-
sure of the Central Government.

The Committee dtscussed the matter at length and decided not to
pursue the matter further in view of the fact that under the said Act. reason-
able opportunity of showing cause had been given to the Managing Director

before his removal.

(i) Clauses (i) and (iii) of Rule 5 of the Food Corporations Rules, 1965
(GSR 117 of 1965) regarding remuneration of Chairman (Memo-

_randum No.81). .
é r

The Committee then considered clauses (ii) and (iii) of Rules 5, regard-
ing remuneration of Chairman of the Food Corporation. - The Committee
noted that the Chairman was entitled to unfurnished accommodation of

_suitable to his status on deduction of 10% of his salary and in case furnish-
ed accommodation was provided to him suitable hire charges for the
furnishings as determined by the Corporation was to be recovered. It was
also observed that the entitlement of scale of furniture for the residence of
Chairman and any ceiling on account of hire charges recoveraple from the

Chairman, had not been laid down.

The Committee were not satisfied with the reply of the Ministry that
it was not necessary to incorporate such matters of detail in the rules as
these could be regulated through administrative instructions from time to
time by the Corporation @s the general superintendence, direcsion and
management of the affairs and business of the Corporation vested in them,
in accordance with Section 6(1) of the Food Corporation Act, 1964. The
Committee were unanimously of the view that suitable guidelines be lssuecb
by the Corporation in this regard which should. also be. incorporated in tﬁe

rules for regulating the cases in future.

The Committee then considered clause Giii) of Rules 5 ibid which dealt
with use of cars of the Corporation by the Chairman for official and pri-

vate purposes.

The Committee noted with approval the reply of the Ministry of Food
- and Civil Supplies (Department of Food) thatuse of the cars ofthe Corpora-
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tions were regulated b’y ng Books béing maintained by the Food Corpora-
tion of India, on the lines similar to the Log Books maintained for Govern-
ment vehicles. The Commiftee were, however, of the view that this matter
not being covered by the rules, proper guidelines for the use of cars be laid
down and if posslble mCOI'pOI'dtcd suitably in the rules for future guidance
and compliance.

4
/ The Committee then adjourned.
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;Mmm‘ss OF THE FORTY-FIFTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA)
(1986-87)

The Committee sat. on Wednesday, 4 ‘March, 1987 from 15.00 to
15.30 hours.

PRESENT
Shri Mool Chand Daga--Chairman

MEMBERS .

Shri D.L. Baitha

Shri Dharam Pal Singh Malik
Shri Shantaram Naik

Shri Saleem 1. Shervani

»DEaEWN

- SECRETARIAT

Shri R.S. Mani—Senior Legislative Committee Officer

2. The Committee considered Memoranda Nos. 62 to 68 as follows..

(1) The Food Corporations Rules, 1965 (GSR 117 of 1965)—Memo-
randum No. 62). .

The Committee noted that, on being pointed out by them. the Ministry
of Food and Civil Supplies {Department of Food) had agreed to issue
detailed "guidelines governing scale of furnishings and recovery of hire-
charges for such furnlshmgs admissible to the Managing Director under
rule-5A of the Food Corporations Rules, 1965. The Commiltee recommen-

ded that the matter .should be examined in all its aspects and neCessary
guidelines issued expeditiously.-

(it) The Food Corporanons Rules 1955 (GSR 117 of 1965)—-(Memo-
randum No. 63).

(A) & (B)

24
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4. The Committee noted from the reply of the Ministry of Food and
Civil' Suppliesi (Depastment of Faod) that certain provisions in rule 7(2) of
the Food Corporations Rules, 1965 had become obselete. The Committee
desired the Ministry to examine the rules afresh'and take necessary action
to.délete-the provisions in:the: rwles as had beconve obsolete. ’

(C)

5. The Committee were of the view thet the rates of 'road kilomsetres

.as prescribed in 7 rule of the Food:Corporatiens:Ruies, 1965 should-be up-

dated in accordance with the general policy guidelines sssued by :the

Government/Burcau of Public Pnterprises end swimbly xmrpouted i the
rules-at an early date.

‘(iti) The Food Corporations Rules. 1965 €GSR 117 of I96S)~{AMemo-
randum No. 64). .
6. Asthe term ‘highest category of officers in the whole-time employ-
ment of the Corporation’ was relatable to thc.,dppointees of the leve] of
Commercial Managers in the Food Corporation, the Committee felt that it
would. be/ in the fitmoss of things if the fact was brotught.out in the Food
Carporstions Ruies, 1965 mare explicitly. The Committee: haped. that with
the experience gained so far, it could be possible for the Corporation to
evolve suitable yardsticks governing air travel allowances payable to the
members of an Advisory Committee. .

(iv) The Food Corporations Rules. 1965 (GSR 117 of 196%)— —(Memo-
randum No. 65).

7 Since the mode of recruitment and conditions of service of staff
had already been prescribed in detail under the Food Corporation of India -
(Staff) Regulatiofts, 1971, the Committee decided not to pursue the matter

further.’

() The Food Corporations Rules, 1965 -(GSR 17 of 1965)—(Memo-
randum No. 66).

8. The Committec accepted the reply ;f the Ministry of Food and
Civil Supplies (Department of Food) that the matters like method of '
appointment, conditions of service, scale of pay, etc. could more appro-
priately be provided through the rules. Hence, the Committee decided not

‘to pursue the matter further.
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(¥)) The Food Corporations Rules, 1965 (GSR 117 of 1965)—Memo-
randum No. 67). ‘ :

9. The Committee observed that in terms of section 44 (2)(e) and (f)
the Central Government might make rules to provide for the securities
(other than foodgrains) upon which a Food Corporation might lend or
advance money and the manner in which Food Corporation might invest
its funds. It flowed therefrom that recovery of such funds being an
essential ingredient of lending and investment, should as well be laid down
in some fair detail in the rule itself. The Committee stressed that care
should always be taken that rules framed under the delegated powers of
legislature were not reduced to mere skeleton omitting all necessary details
of legislation. Besides, dependence on executive instructions or adminis-
trative guidelines should be the minimum as these were neither published
in the official Gazette nor laid before legislature are thus escaped scrutiny
by the Committee.

(vii) The Food Corporations Regulations, 1965 (GSRI 18 of 1963), as
amended—(Memorandum No. 68). '

10. In view of the position explained by the Ministry of Food and
Civil Supplies (Department of Food), the Committee decided to drop the
matter.

The Committee then adjourned.
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MINUTES OF THE FORTY-EIGHTH SITTING OF THE COMMITTEE
- ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA)

(1986-87)
The Committee sat on Thursday, 9 April,” 1987 from 15.00 to 15.30
hours, ®
PRESENT .

Shri Vakkom Purushothaman— Chairman

MEMBERS
Shri H.A. Dora
Dr. (Shrimati) Phulrenu Guha
Shri Shantaram Naik
Shri Mullappally Ramachandtan
Shri K.S. Rao
Shri Saleem I. Shervani

NV EAE WN

'SECRETARIAT !

1 Shri N.N. Mchra—Joint Secretary
2 Shri R.S. Mani—Senior Legislative Committee Officer

The Commlttee considered the draft Thnrteenth and Fourteenth Re-
ports and adoptcd them.

3. The Committee authorised the Chairman and, in his absence, Shri
Saleem I. Shervani, M.P. to present the Thirteenth Report to-the House on
20 April, 1987.

4. The Committee  further ';uthvorised the Chairman and, in his
absence, Shri Mullappally Ramachandran, M.P. to ‘present the’ ‘Fourteenth
Report to the House on 27 Aprxl, 1987.

The Committee then adjourned Py

Sunlight Printers, Delhi
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