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REPORT 

I 

INTRODUCTION 

I. the Chairman of the Committee on Subordinate Legislation, having 
been authorised by the Committee to present the Report on their behalf, 
present this their Sixth Report. 

2. The matters oovered by this Report were oonsidered by the Com-
mittee at their sittings held on 27 July, 1979,27 August, 8 and 22 September. 
1980, 5 and 6 January, 1981. 

3. The Committee took evidence of the representatives of (i) the 
Ministry of Shipping and Transport (Transport Wing) on 6 September. 
1980, (ai) the Ministry ofDefc!lce on~13 October. 1980, (iii) the Ministry of 
Agriculture (Department of llood) on 10 November, 1980, (iv) Ministries 
of Railways (Railway Board) and Works and Housing on 10 and 11 Nov-
ember. 1980, (v) Ministries of Education and Culture (Department of Edu-
cation) and Law, 1ustice and Company Affairs (Legislative Department) 
on 23 January, 1981, and (vi) Ministries of Railways (Railway Board) and 
Law, Justice and Company Affairs (Legislative Department) on 24 January. 
1981. The Committee wish to express their thanks to the officers of the 
M.inistries for appearing before the Committee and furnishing the infor-
mation desired by them. 

4. The Committee considered and adopted this Report at their sit-
tiq held on 15 April, 1981. 

5. The Minutes of the sittings, which form part of the Report, arc 
appended to it. 

6. A statement showilll the summary of recommcndations/obscr-
wtions of the Committee is also appended to the Report (Appendix-I). 
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THE SEAWARD ARTILLERY PRAcnCE RULES. 1978 
(S.R.O. 26 OF 1978) 

7. Preamble to the Seaward Artillery Practice Rules. 1978 (S.R.O '26 
of 1978) readl &I under :-

Mill exercise of the powers conferred by section 9 of the Seaward 
Artillery Practice Act. 1949 (8 of 1949), alld In mperleUlo" of all 
the prnioUl r. 0" 1M IIIbleet. tbel Central Government hereby 
makes tbe follow"" rules, namely :-" 

8. The Ministry of Defence were requested to state if they had any 
objection to meDtioll in the Preamble the names of previous rules which 
had boon superseded by the aforesaid rules. In thoir reply dated 23 ~ 
r.mber, 1978, tbe MiDiItT)' Itated as 1Inder :-

........ this Ministry have no objection to the mentionina of the 
previous rules which are superseded. in the Preamble. 

In curcise of tile power. 4lOnfered by Section 9 of the Seaward 
Artillery Practice Ac:t. 1949 rules were framed by the then Coastal 
States of ADdaman and NlCObar lsland5, Madraa, West 8eDpJ 
aad Bombay. Other Maritime Scates may or may DOl have &amod 
such ru&es under the above Act. The details arc not available in 
this Ministry, and it is DOt possible to specify the rules 10 supeneded 
ill the preseat S.R.O. No. rules were framed by the Ministry of De-
fence under the said Act. earlier." 

9. As the Ministry were DOt in possession of the full facts, they were 
requested to collect the information for rcmainina Maritime States also 
in order that full facts could be available to the Committee. In their reply 
daaed , March. 1980, the MiaiIlr)' atated al foUows:-

........ the requisite information bas DOl beea received from all 
the Maritime States. Aa:ordiDl to information already received. 
rules bad been framed by the Coastal States of Bombay, Madras. 
West Bcnaal and Anc:laman and Nicobar Islands. No information 
is as yet available l'Caardilll to framina of Rules by other States. 

In this context it may please be noted that even a mention of 
the rules framed by Bombay. Madras, West Bcopl and Andaman 
and Nacobar Islands is likely to make the Preamble to the Seaward 
Artillery Practice Rules. 1978 somewhat dumsy and 100& winded. 
We are. therefore. of the view that while we have no objection to 
meatiODiDl the superseded rules in the Preamble. such apccific 
meation may DOt be ~ and may be avoided." 

2 
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10. At their sitting bcld on 22 Soptomber, 1980,-the Committee consi-
dered the matter and decided to bear oral evidence of the representativCl 
of the Ministry of Defence over delay of about fiVe years in framing:thc 
Seaward Artillery Practice Rules, 1978 after the coming into force of the 
enabling Act as also for not enumerating in the Preamble to the Rules the 
previous rules that had been superseded. 

II. Accordingly, at their sitting held on 13 October, 1980, the Com-
mittee examined the representatives of the Ministry of Defence. 

12. As regards the arrangements existing in the Ministry ofDefenoo 
to attend to the communications sent by the Lok Sabha Secretariat, the 
representatives of the Ministry stated that there was no separate section 
for the Purpose excepting the Cell for co-ordinating Parliamentary Ques-
tions. Explaining the reasons for delay in sending replies to the references 
in the instant case, the representatives stated that they had to collect the 
requisite information from as many as 13 maritime States. The Ministry 
initiated the matter in November, 1978 and subsequently followed by re-
minders. Four or five States furnished the information and rest sought 
clarifications. In this co1lDCction, the representatives admitted that it 
would have been quite appropriate if they had approached the Committee 
for extension of time for furnishing their final comments. The represen-
tatives promised to furnish copios of the communications addressed by them 
to the different maritime States to elicit the information. 

13. On their attention being drawn to the fact that the Committee 
made their first reference in August, 1978 and the Ministry of Defence wrote 
to the State Governments in November, 1978 after a delay of three months, 
the representatives explained that first of all an attempt was made by tho 
Ministry to find out tho nocessary information from the existing records. 
Naval Hoadquarters were also consulted. AI the information was not 
available, circular letter was then issued to the State Governments in Nov-
ember, 1978. 

14. When asked about the reasons for the inordinate delay of nearly 5 
years in framinl of the Rules in 1978 when the Seaward Artillery Practice 
(Amendment) Act was enacted in 1973, and bow the matters were regulated 
during the intervening period, I.e. between 1973 and 1978, the represen-
tatives of the Ministry explaiocd that resort had been made to the provisions 
of the Defence of India, Rules, 1971. Therepresentatives further COn-
tended that the provisions of the Defence of India Rules were evon better 
than those envisaged in the Seaward Artillery Practice Act. 

They further clarified that the 1973 Act had been broulht into foreo 
with effect (rom 21 January. 1978. 

IS. When su&gestcd that for the sake of clarification, a foot-note 
should have been added to the Rules indicating that 1973 Act had come 
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Into force from 21 J8DII8IY, 1978, the representativC5 stated that necessary 
acaon would be taken after consultins tbe Ministry of Law, Justice and 
Compuy Afrairs (Ieaia .. lfive Department). 

16. On 24 October, 1980, the MiDiatry of Defence furnished copies 
of the letters sent by them to various Maritime States for collecting the 
aoceaary information resardina the Seaward Artillery Practice Rules, to-
getbar with a written DOte on the points raised during the evidence. The 
note reads as under :-

•••••..• Regardina delay in framing the rules. it was submitted that 
there was DO delay whatJOever in making the Seaward Arti-
llery Practice Rules, 1978. 

Altbouah the amending Act was passed in the year 1973, it was 
decided DOt to bring the amending Act into force so loog as the 
provisions of Rule 61 of the Defence and Internal Security of 
India Rules, 1971 were available. With this in view, it was 
provided in section J(2) of the Seaward Artillery Practice 
(Amendment) Act, 1973, that the said Act shall come into force 
on such date as tbe Central Government may by notification 
in the oflicial gazette appoint. As per SRO 2S, tbe Seaward 
Artillery Practice (Amendment) Act 1973 came into force 
with effect from 21 January 1978 and as per SRO 26, the Sea-
ward Artillery Practice Rules, 1978, also came into force on 
the same date I.e. 21 January, 1978 and as such there was no 
delay at aU. 

The position explained above could Dot, unfortUnately. be clarified 
to tho Committee carlier, as it was for the first time that the 
Committee bad raised the question of delay in makilll the rules 
in their 0fIlce Memorandum dated 23 September, 1980 ..... . 

• • . • . • the Committee on Subordinate Legislation had desired to 
know wbcther the Ministry of Defence bad any objection to 
meatioDiDa in the preamble the names of the previous niles 
which bad been superseded by the present rules. Soon after 
the receipt of the said 0fIlce Memorandum. the Committee 
was iDtormed by the Ministry of Defence ...... that the Min-
istry bad no objection to meatiODiDa the previous rules which 
bad been IUpencded •••••• 

As the details of the rules framed by the various Coastal States 
wore DOt available, the Ministry of Defence bad heeD repeatedly 
writiDa to the Coutu State.eekiDl the IIOCCSSlI')' information. 

•••••• the Ministry of Dereace bad souabt information from aU 
the Coastal States as to the pIItic:uIan of rules which had been 
aoti&ed by them ICIPII'atOIY aDd deemod to have been super--
IOCIod by the 1978 rules. 1'bo MiDiJIry of Defence JOt clear 
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replies from some States while others raised queries or sought 
clarifications. Some of the States stated that they did not 
have the 1949 Act in their Libraries or that they did not hav. 
the particulars SRO with them and so on. Only some of them 
were able to say a final 'yes' or 'no'. Some of the replies re-
ceived from the GoVernments of Orissa, Pondicherry, Tamil 
Nadu, West Bengal and Gujarat Were narrated before the Com-
mittee on 13 October, 1980. 

Pinding that the required information had not been sent by all the 
maritime States. the .Ministry of Defence issued the .....• 
reminders to the State Governments to expedite the required 
information ..... . 

Rules had been framed under section 9 of the 1949 Act by the States 
of Bombay • .Madras, West Bengal and the Union Territory of 
Andaman and Nicobar Islands. but no rules had been framed 
by the State of Kerala and the Union Territories of Goa, Daman 
and Diu. Lakshadweep and Pondicherry. The remaining 
maritime States and Union Territories sent no intimation at 
all to the:Ministry:of Defence about framing of rules under the 
1949 Act. In spite of the best of efforts'made by the Ministry 
of Defence. full detaiis could not be obt;ined from all the mari-
time States and it was. therefore, not possible to specify the 
rules so superseded eVen though the Ministry had no objection 
to the proposal of the Committee. 

The .Ministry of Defence, therefore. felt that it might not be advi-
sable to make a mention of the superseding rules partly known, 
at the risk of omission of the rules not known to the Ministry. 

In the circumstances, it was not possible to recite the superseded 
rules made by the different States in this behalf in the Preamble 
of the 1978 rules, which came into force in January, 1978 and 
extended to all the maritime State!. and Union Territories." 

17. TIae Committee are happy to Dote that there was virtuaUy DO time-
lag Wweea the Ir ....... of the Se."ard ArtW~Practice Rules, 1978 aad the 
COIIIiIIa Iato loree of the provlsioal 01 the eaablbtg Act of 1973. TIle Sea"ard 
ArtIII«y Pradke (AmeacImeat) Ad, 1973 as "eI) as the Sea"ard ArtiUery 
PncdceRIIIes, 197Bcame Jato foree on the same day. i.e. 11Jaaaary, 1978 
'DIe ~ Hwe't'eI', dellre the Miaistry of Deleaee to examiae the feasf-
WUty of .. e _ • foot .... to the Rales by ".y of clarlflcatJon that the 
1973 Ad caDle lido fene from 11 Jaaaary, 1978, for tile CODVealeace of the 
..... pUUc. 

U. 'I1Ie O_rnftt..... wIda satfsfactIoa tIaat the MJaIsCry ave .... 
.... F~ to ........... tile PnaIUIe ... JII'flfoas nJes wIdda~ha"ebeea 
... lII.r • ., die See" .... ArtIllery Pracdce RIlles, 1978. If ... __ or 
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1AIpeneded rules is Iar&e eaoagh to reader the Preamble ehuasy ud Ioag-
wbule4, the Coauaittee do not see"any objed:ioa to listiaa GIlt sac:h rules ia the 
form of .. Amlexure. 

19. The Committee. however, regret to obsene that the administrative 
.\fiDistry, wllo have framed the Rules, are not iI,possession of the full facts 
about the nJes whim stud 51Iperseded by issue or the Central RuJes. The 
Committee DOte that even after protracted rorrespondeoce prolonging over two 
years between the Ministry:and the Coastal States, the Ministry han not re-
ceived auy information from a DUmber of meritime States and Union Territo-
ries. Tile Committee feel that in case the requisite information is not forth-
comin& for 80 long a period. the Ministry shoaId not be cootent with the roatiue 
corr~pondence aud instead they should take up the matter;at the highest level 
through the Minister coneemed. 
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THE SUGARCANE (CONTROL) AMENDMENT Ol'.DER, 1978 
(G.S.R. 62-E of 1978) 

20. Sub-clause (3A) of Clause 3 of the Sugarcane (Control) Order. 
1966 as inserted by the Sugarcane (Control) Amendmen(Order, 1978 reads 
as under:-

"Where a producer of sugar"or his agent fails to make payment 
for the sugarcane purchasedlwithin 14 days of the date of delivery, 
he shall pay interest on the amount due at the rate of IS per cent per 
annum for the period of such delay beyond 14 days. Where pay-
ment of interest on delayed payment is made to a cane growers' 
society, the society shall pass on the interest to the cane growers 
ooncerned after deducting administrative charges, if any, permitted 
by the rules of the said society." 

21. It was felt that the payment of interest by a producer of sugar 
or his agent where payment for sugarcane purchased was delayed beyond 
14 days, by way of penalty. was a substantive provision. therefore. its autho-
rity should flow from the parent Act. 

22. The Ministry of Agriculture (Department of Food) to whom the 
matter was referred, in their reply dated-7th December, 1978 stated as 
under :-

" ...... this Department's Order published in the Gazette of India 
Part II Section 3(i) dated the 2nd Ilebruary, 1978 was issued in exer-
cise of the provisions made in E8sontial Commodities Act. 19ss 
vide Section 3, Sub-section 2(b). which provides that Government 
may regulate by order in certain cases including, 'and for other-
wise maintaining or increasing cultivation of the food crops generally 
or of specified food crops'. Here our intention is that cane grower 
should not be prevented from maintaining cultivation of their crop 
by factors like not getting their dues in time. This achieves the 
dual purpose of ensuring that the growers are not prevented from 
maintaining their normal cultivation due to non-receipt in time of 
the price dues for their crop and of giving them an incentive urging 
them to try to increase their crop in the next season." 

. 
23. The Committee at their sitting held on 27 July. 1979 considered 

the matter in depth and decided to elicit opinion of the Ministry of Law, 
7 
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Justice aud Company AfI'airs (Department of Legal Mairs) on the following 
~M.· . .... -.-

(i) whether the provision for charge of interest,under sub-clause 
(3A) of clause 3 was penal in nature; and 

(u) whether OoVCl'lllDCnt could levy such an interest without an 
express authority to that effect in the enabling Act Yiz., the 
Essential Commodities Act, 1955. 

24. The Ministry of Law, Ju~ticc and Company Mairs (Department 
of LopJ Affain) in their reply dated 5 SePtember, 1979 stated as under :-

........ The power to levy interest is only incidental. The interest 
~ied under clause (3A) of the Sugarcane (Control) Amendment 
Order is also compensatory in nature. 

In this context it may be relevant to note the foUowiog obser-
vations made in (The Queen v. Tyler and the International Com-
mercial Company Ltd. 1891 2 Q B p. 588) :-

• And that this does not belong to the class of cases in which 
the statute does not intend the breach of its provisions to be an 
oft'CIlCle, but merely to be a condition ~ to the recovery 
of a particular pecuniary compensation.' 

It is thus dear tbat the intention of thc:lcgislature by levying 
interest under clause 3A of the Su,arcane (Control) Amendment 
Order is to compensate the gower who was not paid the price of 
the Suprcane supplied by him in time by the producer. 

IncidentallY, we may also recall the provisions of section:139(8) 
of the Income Tax Act which empowers the Income Tax Authority 
to levy a simple interest at 12 per cent per annum in case there is a 
failure on the part of the assessee to file the return in time. This 
provision has been interpreted by Andbra Pradesh and Gujarat 
HiJh Courts as compensatory and not penal (93 I.T.R. P. 297). 
The relevant observation is extracted below :-

~ purpose and object of clause 3 of the proviso to sub-
aec:tion (1) to section 139 ofthc Income Tax Act is to provide for 
levy of interest on the amount of tax payable by tbe assessee 
for his failure to furnish the return of his income as provided 
in section 139. Such interest can. under DO stretch of reason-
ina. be bcId to be a penalty or penal interest as the same is beina 
chaqed because tbe State could or would have carocd so such 
of amount, profit or interest on the amount of tax payable by 
the a~ if tbe retUtn was filed as required under section 
139 and tax paid thereon as per the provisions of Section 140A.-



The Gujarat High Court also took the same view. 

In view of tbe above, it appears to 1Is that the levy of interest 
under clause (3A) of the Sugarcane Control Amendment Order 
is not in the nature of penalty and is only compensatory. That being 
so, the otber question tbat it should be provided by the parent Act 
does not appear to arise." 

25. At their sitting held on 8 September, 1980, the Committee consi-
dered the matter and decided to hear evidence of the representatives of tbe 
Ministry of Agriculture (Department of Food) in regard to implementation 
of the Sugarcane (Control) Order. 

26. At their sitting held on 10 November, 1980, the Committee heard 
evidence of the representatives of the Ministry of Agriculture (Department 
of Food) on the subject. 

27. During evidence when asked whether it was permissible to charge 
interest at the rate of 15 per cent per annl.lm from the producer of sugar 
or his agent, if he failed to make payment for the sugarcane purchased 
within 14 days of the date of delivery, without any specific provision in the 
Essential Commodities Act, 1955, the representstive of the Ministry stated 
tbat the matter was to be considered in the background of tbe entire Sugar-
cane (Control) Order. The payment of sugarcane price and interest thereon 
were not contractual in nature. The minimum cane price was statutorily 
notified which every producer of sugar was obliged to pay. Once a mini-
mum price was fhed, th~ O.:>vernm~nt would be failing in its duty if it did 
not provide for interest to be paid. He further stated that they had the 
clearance from the Ministry of Law. He explained that if the Mill owner 
failed to pay the price to the cane grower within 14 days, he would be keep-
ing the money witb him and earn interest thereon. It was the growers 
money and it should go to the growers alongwith interest. 

2.8. When asked whether the provision regardiDg charging of inte-
rest had been challenged in the court of law the representative of the Minis-
try replied in the negative. In reply to a question, whether any Mill owner 
had been prosecuted for non-payment of price money, the representative 
of the Ministry stated that cases were going on in the courts and no caso 
had been finalised so far. 

29. In reply to another questwn whether the State Governments could 
frame rules for prosecuting the Mill owners for non-payment of dues. the 
representative of the Ministry stated that before the above Order Was pass-
ed. the State Governments followed different practices. Every major sugar 
produciDs State had an Act reg&rdinB supply of suaarcane. They were 
empowered to fix interest rate for delayed payment. The rate of interest 
varied from 6 per cent to IS per cent. The present amendment was made 
in order to have a uniform policy in the matter. 
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30. When asked bow the Order was bein& enforced, the representative 
stated that payment to the caoegrowers was to be made within 14 days and 
in case there was deliberate delay in payment, the Mill owners could be 
prosecuted but it was the State Government who had to implement the 
Order. He further stated that payment of interest was not penalty but 
prosecution for delayed payment was a penalty. 

31. When it was sUlSested that the provisions of the Order should 
be made foolproof and made known to the canegrowers through wide 
publicity and some machinery should be devised to see that Order was pro-
perly implemented the representative of the Ministry agreed and stated 
that they would try to act accordingly. He was asked to furnish a copy of 
tbe letter addressed by them to the Sugar producing States regarding imple-
mcnt&tioll and wide publicity to be given to the Order. 

32. In their O.M. dated 10 November. 1980, the Ministry have fur-
Dished a copy of -D.O. No. 4/6/79-SPY(OIl) dated 23/30 April, 1979 ad-
drel.'Jed to the Agriculture secretaries of all sugar producing State Govern-
ments/Union Territories urging them to issue suitable instructions to the 
concerned State Government authorities for urgent implementation of the 
provi!lions contained in the Sugarcane (Control) Order. 

33. After ccaJlderlac the wbole matter ia depth, the Committee qree 
willi die oplmoa teIIcIered by the Mialltry of Law, Justice aacI Compaay 
Main (DepartmeDt of Legal AfI'.lrs) that the Iet'J of laterest aMer sub-
cIa_ (lA) ol OUOle 3 of the Sacarc:aae (CoaUoI) Order is compeasatory 
... DOt 10 the aature of peuIty. However, tile CCMaIIlittee DOte that ia tbe 
cae 01 ....... oflllCOlDe T.x. lS .. aated :.~y the MiUltry, the provwoa for 
IeYy of lJIaerest Is provtdell for I. the IDcome-tu Act ad ROt tbroD&b RIlles 
..... "' ••• rr. TIle CoaaaIuee. tberelore, feel dW wida tile object of PTiIIg 
• ItID a.eu. boW to the CIIIIp'OWer5, It woaW be fa tile ..... of tIIiJWI to 
IIIChMIe abe pI"OTisioa ofleTy of IIIIeI'eIt I. die eubliac Act viz.. the EsseIItiaJ 
~ AlII. 1955. 

- See Appmdix II 
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THE RECRUITMENT OF MAINTENANCE AND 
MEETING OFFICER (MINISTRY OF SHIPPING 
AND TRANSPORT) RECRUITMENT RULES, 1918 
(G.S.R. S60 of 1978) 

34. Sub-:rule (I) of Rule 1 of the G.S.R.560, published in Gazette of 
India, Part II, Section 3(i), dated the 29th April, 1978, reads as follows :-

"(I) These rules may be called the Recruitment of Maintenance 
and Meeting Officer (Ministry of Shipping and Transport) 
Recruitment Rules, 1978." 

35. In the preamble to the rules, it is stated that the rules are further 
to amend the Recruitment of Caretaker Rules, 1968. Thus, the short title 
assigned to the amending rules was substantially different from that of the 
original rules sought to be amended thereby. The Ministry of Shipping 
and Transport (Transport Wing) were, therefore, requested to clarifY if the 
above discrepency was the result of some printing error. In their reply 
dated 6 April. 1979, the Ministry stated as under :-

" ...... the post of Caretaker in the Ministry of Shipping and Trans-
port has been redesignated as Maintenance and Meeting officer 
w.e.f. 17-12-77. It was in view of this that an amendment was 
issued by way this notification. There is no other substantial 
amendment to the Caretaker (Ministry of Shipping and Transport) 
Recruitment Rules, 1968. In other words, all the provisions men-
tioned in the earlier recruitment rules relating to the post of Care-
taker remaill5 the name for the post of Maiaten&Dce and Meeting 
OfIicer (Ministry of Shippiq &lUi Transport)." 

36. At their sittiDa held on 27 Aupst, 1980, the Committee consi-
dencd the reply of the Ministry and decicled to heat oralcvideDCe oftbe repre-
sentatives of the Ministry of Shippm, and Traaaport..,ardina rc-detip&tion 
of the post of Caretaker as Maintenance and Medius OBicer without effect-
iaa an amea&lmcnt in the relevant rules. 

37. At their sitting held on 6 September, 1980, the Committee exa-
minc4 the repraeatativea of the Ministry of SAippiaB 8Dd TrallSport (Trans-
port Willi) in coDllCCtiOD. with tM ~ruitmeat of Maiat..-DCe and MeetinB 
O"r (Ministry of ShippiDg aDd Transport) Recruitmeat Rules, 1978. 

38. During evidence, the representatives of the Ministry informed 
. that an administrative order bad been issued on 17 December, 19'n whereby 

sanction was accorded to re-deai&nate the post of Caretaker as 'Maintenance 
aDd Meetinl Ollicer' in the Ministry. This order was not laid on the Table 

11 



46. Tbe Committee CUIlOt ipore tile (act that without amending the 
oripuJ Rules, the MiDistry' have started payiBg Rs. SIJ/- per month to tile 
lacumbeat. (or which there is DO provision in tbe Rules. In this matter, the 
Mmistry bave tran'igresseci the powers delegated to them. 'Ibis paymeat of 
.,edaI pay bas DO legal saoctioa. The Committee do not desire to put tbe 
employee coaceraed to fioaacialloss because of an illegal act o( the Ministrt'. 

47. The Com:nittee recoDmeDli tbat tbe original Ru1es should be amend-
ed immediately to provide for the payment of special pay to the employee con-
cerned. The Committee do expect the Ministry to be more careful in futMe 
and not to e:fect any change in tb~ Statutory Rules etc. througb administrative 
or executive orders. 
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v 
(i) THE RAILWAYS RED TARIFF (SECOND AMENDMBN'I') 

RULES, 1978 (G.S.R. 347 OF 1978); AND 
(ii) THE RAILWAYS RED TARIFF (FIRST AMBNDMBN1) 

RULES, 1978 (G.S.R. 348 OF 1978). 

48. It was observed that the amendment numbers assigned to the First 
and Second Amendments of 1978 to the Railways Red Tariff Rules were 
not in the proper sequence. The notification publishtd under G.S.R. 347 
has been indicated as Second Amendment whereas the subsequent noti-
fication published under G.S.R. 348 has been indicated as First Amend-
ment. 

49. The Ministry of Railways (Railway Board), with whom the matter 
was taken up, stated as under in their reply dated 2 May, 1980 :-

" .... the Government of India Press, Mayapuri, New Delhi who had 
been referred to in the matter have advised that the jobs received 
in the Press are nonnally taken for execution as and when received 
in hand unless these are sent in a particular order with detailed ins-
tructions to be followed for undertaking printing thereof. As far 
the Notifications in question, these were sent for printing to tho 
Press simultaneously on 25th Feb.,1978 and 26th Feb., 1978 without 
striking that in the absence of any instructions otherwise, it would 
lead to complications of the nature as pointed out by the Lok Sabha 
Sectt. This lapse is very much regretted. In future it will be en-
sured that such mistakes do not take place. As wiIl be appreciated 
by the Lok Sabha Secretariat, any amendment to the G.S.R. num-
ber at this stage would cause alround difficulty to the trade and 
others and as such it is desirable to maintain this statuJ quo." 

SO. At their sitting held on 22 September, 1980, the Committee coDli-
dereeS the matter and decided to hear the evidence of the representativCl 
of the Ministries of Railways and Works and Housing on the giving of ia-
verted G.S.R. numbers to the First and Second Amendments to the Rail-
ways Red Tariff' Rules, 1978. 

51. On 10 November, 1980, the Committee beflrd the evidence oftlJe 
representatives of the Ministries of Railways (Railway Board) and WOrb 
aDd Housing. The representative of the Ministry of Railways stated tblt 
G.S.R. 348 was sent to tbe Press for publication on the 26 February, 1978 
aDd G.S.R. 347 I.e., the SecoDd Amendment was sent on 25 February, 1978. 
Tbc Rules were ICJlt to the Press aloJllWitb covering letters. The represen-
tative of the Ministry of Works and Housing (Government of India Pre. 
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iaf'ormed the Committee that both the letters were received by thcm on I 
Man:h, 1978. 

52. Explaining the procedure for notifying the ruIn in the Gazette 
of lodia, the representative of the Ministry of Works and Housing stattd 
thai on receipt of the notifications in the Press, these were arranged Ministry-
WISe and date-wise .. He also observed that it was not humanly possible 
lor the staff of the Press to go through the contents of the notifications. 

53. The representative of the Ministry of Railways submit1(d that 
they had taken some fool proof measures to avoid such failures in future. 
They had opened a register and when . an amendment was to be issued it 
would be processed and put up to the officers concerned and number would 
be liven just before it was sent for cyclostyling and not more than one amend-
ment would be sent to tile Press at a time. In future, all amendments would 
be sent to the press alongwith covering letters. 

54. The representative of the Ministry of Works and Housing also 
informed the Committee that certain general guidelines were being issued to 
aU the Ministries/Departments relarding publication of rules, etc. in the 
Galette. 

55. Explaining tile reasons for delay of 14 months in furnishing reply 
to the communication from the Committee, the representative of the 
Ministry of Railways stated that the matter \\as refemd to the Government 
of India Press and reminders were also sent. The representative of the 
Ministry of Works and Housing stated that he would check up as there was 
no copy of tile reminders available in the file with him. 

56. The representatives of both the Ministries were then asked to 
appear again on 11 November, 1980 with their outward and inward registers 
as also rnessenaer book. 

57. Accordingly,oD 11 November, 1980. the Committee heard further 
evidenot of the representatives of the Ministries of Railways (Railway 
Board) and Works and Housing. When called to produce the messenger 
book throuah which notificatioDS were sent by them to the Government of 
IDdia Press, the representative of the Ministry of Railways stated that they 
had tried to locate it but it was Dot available. They could, however, show 
01Bce copies of the IctteR forwarding the manuscripts of the Amendments 
to the Governmcnt of India Press for publication in the Gazette. 

. 58. The repracatative of the Minishy of Worb aDd Housiag (Gov-
c~ of India Press) showed the inward register aDd also confirmecl 
tMt both tbe Fint &lid SecoDd AmcndrneQb scnt by the MinistJy of Rail-
ways were received by them on 1 March, 1978. ~DI the proadure 
laid down for publication of notifications in the Gazette, the rcpitICntative 
of the Miniatly of Works and HousiDa Itatecl that there was no procedlft 
",lUCIa but tbe COIll'elltioa ... that they went by the date ibid time of re-
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receipt of notifications. In case two notifications were received together, 
they put them in the Gazette according to the file numbers. 

59. On being pointed out that the Ministry of Railways could not send 
their final reply to the Committee for 14 months for want of necessary in-
formation from the Government of India Press in spite offour reminders, 
the representative of the Ministry of Works and Housing accepted the res-
ponsibility for not attending to the communications and expressed his regret 
that his Office did not appreciate the importance thereof. 

60. The representative of the Ministry of Railways assured the Com-
mittee that such delays in sending replies would not occur in future and 
also agreed to issue corrigenda to correct the sequence of G.S.R. numbers 
under reference. 

6J. 1be Committee note with satisfactiou that, on being pointed out, 
the Ministry of Railways have agreed to issue corrigenda to correct the Ie-
qllellCe of G.8.R. numbers aUotted to the First 8Ild Second Amendments of 
1978 to the Railways Red Tariff Rules. 1be Committee desire the Ministry 
to IIS1Ie the same at aD early date if not already doae so. 

61. The Committee farther note that the MinIstry of Railways have since 
takea certaiD foolproof measures to avoid recarrenc:e of sac:h lapses ID fature. 
]be measures include maiDtenance of a register of amendments, giving of 
ameadmeat Dumber just before the Dot~8catioD is sent for cyclostyling, sending 
of DOt more tban ODe amendmeDt to the GovernmeDt of lDdia Press at a time, 
and all amendmeDts to the Press to go UDder separate covering letters, etc. 
TIle Committee hope that tbe Ministry will take care to watch that tbe new 
procedure works satisfactorily. 

63. During evidence before tbe Committee, the represeDtative of the 
MinIstry of Works and Housing (Government of lDdia Press) has accepted the 
responsibility for not giving doe atteDtioa to the commUDicatioas from the 
MiDistry of Railways seeking informatioD on poiDts raised. by the Committee. 
Tbe Committee desire them to be more careful in future as such delays, besides 
hoIdiDg up the scbeduIe of work of the Committee, result In unnecessary pro-
JNPtioa of in8rmities in the rules. 
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VI 

THE EXPLOSIVBS (SEOOND AMENDMENT RULBS. 1971 
(O.S.R. 990 OF 1977) 

64. While edmiailll the Explosives (Second Amendment) bles. 
1m, it was observed that the lDdian Explosives Act. 1884 under which the 
above RuJa were framed did not contain a provision for laying of Rules 
before Parliament. 

65. The matter was taken up with the Ministry of Industry invitiq 
their attention to the following recommendation of the Committee on Subor-
cIiPI&C LcaisJation made in para 11 of their Fourteenth Report (Fifth lot 
Sabba) : 

"The Committee earnestly desire all Ministri(!;jDt.farlDlUltf. to 
undertake examination of all Acts with which they are administra-
tively concerned in order to find out which of them do not contain 
a provilion for layiq of Rules before Parliament and to incorporate 
this provilion in tbe Acts at their earliest." 

66. (n their reply dated 2S FebrUary. 1980. the Ministry intimated 
that a provision bad been made in Section 19 of the Indian Expl05iws (Amtnd-
m:nl) Act, 1978 (No. 32 or 1978) for laying or Rules before Parli&mcnt. 

67. n.c-Ia. ....... ~~- .......... _ 
.. N b '.,. fill ' I') ~ of .......... DeftIa,_w> -.e .... 
F '1' dill ...... EIQIIoII ... Act. 118. to pro'Mb rCK .ay'" 01 a.s tra .. 

............ 1' .... zrt 
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VB 

IMPLEMENTA110N OF RECOMMENDA110NS 

(i) PRINTING AND PUBLICATION· OF COMPILATIONS 
CONTAINING GENERAL STATUTORY RULES AND 
OIIDERS (IMPLEMENTATION OF RECOMMENDATIONS 
CONTAINED IN PARAS 20 TO 27 OF THE SIXTH REPORT 
OF THE COMMITTEE ON SUBORDINATE LEGISLATION 
(SIXTH LOX SABHA)] 

68. In paras 47-49 of their Third Report (Stcond lok Sabha), pre-
seIded to the House on 2 May, 1958, the Committee on Subordinate Lcais-
latio. bad observed as follows :-

"47. On important subjects the Ministries bring out manuals 
which contain a)J the relevant Acts and the rules made thercUDCler, 
~.g. Income-tax Manual, Election Manual, Central Excise Manual 
etc., but very often these Manuals do not live uptodate information 
about the 'Orders', 

48. Apart from this tbere is no other official publication which 
makes readily available the followin8 information regarding sta-
tutory rules and orders to the public: 

(i) What amendments are made from time to time in the Sche-
dules to various Acts; 

(ii) Whether a particular rule is still in oroat;on, if w, "hether 
it has been amended subsequently and if so, where such amend-
ments could be found; 

(iii) Whether any rules have been framed at all under an Act. 

49. It was, therefore, felt that there ~hould be some publication 
ofstatutory rules and orders on the linc:s of the U.K.'s annual publi-
cation of Statutory Instruments for tbe conveicnce of the public," 

69, In para 51 of the said Report, the Committee on Subordinate 
LeaWation noted the assurance liVen by the Ministry of Law that an up-
to-date pUblication of the General Statutory Rules and Orders in force, on 
tile lines of the U.K.'s annual publication of Statutory Instruments, for the 
coavenience of the public, would be brouaht out as soon as all the volumes 
of India Code were published. 

70, To know the progress made in the printing and publication of the 
abOwle Compilation, the Mjnistry of Law, Justice aod Company AtTairs 
(h,;dJtne Department) were asked on 3 October, 1971 to furnish the 
relGvmt information as to the total number of volumes already printed, the 
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number of remainiq volumes to be brouabt out and the ta .. t date by 
wbidI all tbe volumes would be published and put on sale to the publk. 
After procaail18 the information supplied by the Ministry. the Committee 
in paras 7~ 74 of their Tenth Report (Fifth Lok Sabba) observed, btter-tdia 
as follows :-

"70. While the Committee are JIad to note that 2/3rd of the main 
Compilation of Geaeral Statutory Ilules and Olden and four Sup-
plcmcDtl thereto have been brouaht out by the Ministl1 of Law. 
Justice aDd Company Affain (Le,isJative Department), they can-
DOt help obeerviq that wbercaa duriq the first five yean (19(j()-
1964). .. many .. nine volWDel were printed and released for sale. 
durina tbe later nine yean (1965-73), only II volumes of the maiD 
publication and four Supplements could be printed and relclliCd. 
The Committee regret the aJac:keniq of the pace with the pIU&8e 
ohime. In the opinion of the Committee, too lona a period (more 
than IS yean) bas been takcD by the Ministry in publishiQl twenty 
volume. and four Supplements. 

• • • 
72. The Committee need b&rdIy emphasise the usefulness of this 
Compilation which. when completed, would make the whole subor-
dinate leaislatioD available at one place (in approximately 30 volum-
e.). The Committee would, in this connection, like to poiDt out 
that it is not only the Executive Authorities but also public at lafIC. 
especially the Advocates as well as the Courts. who arc concerued 
with tbe rules and orden as cases arise under the rules and orders, 
in the form of writ petitions. etc. It i, indeed difficult, if not im-
pouibie, for an ordinary citizen to lay bands upon all the amend-
ments to a liven set of rules that misht have been issued by the 
Executive from time to time. The said Compilation would ao a 
10Dl way in obviatina the diJlicuity and inconvenience caused to the 
public in location and rcferencina. 
73. The Committee trust that the main Compilation wiU be com-
pleted and released for 58le by the end of 1977-the taJ"llCl date 
flied by tbe MiDisll1. They also desire that simultaDcous Idion 
should be taken to briq out all the necessary SupplemeDta to earlier 
volumes of the maiD Compilation, so that they are kept ~e 
as far as possible. 
74. The Committee would further like to be f'uroisbcd 1ritb a 
yearly propess reports rcgardiq the publication of the JDliIl C0m-
pilation" well .. of the Supplements, at tbe eDd of each Je8r. to 
keep tbaD abnalt of the .atat position." 

71. After coasidaiaa the propaa report for the year 1974. aalait-
ted by the Miaiatry of Law, J1IItic:e aad Company AJI'ain (I .... ne De-
pIItIDeId). the Colllllliuee were DOt sltiaficd with the dow J'IOII'CII IIIIde 
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in thi5 reaa«l. The Committee in paras 139-146 of their Eighteenth Report 
(Fifth Lok Sabha), presented to the House on 12 January, 1976, reiterated 
their earlier recommendation made in para 73 of Tenth Report (Fifth Lok 
Sabha) that simuJtaneous act ion should be taken to brins out all the Dec:eS-
sary Supplements to earlier volumes of the main Compilation. so that they 
were kept up-to-date as far as possible. 

n. After consideriq the progress report for the year 1975, the Com-
mittee in paras 103 and 104 of their Twentieth Report (Fifth Lok Sabha). 
preICIlted to the House on 3 November. 1976. observed as under :-

"103. The Committee are concerned over the &low prolress in 
the pUblication of the remaining volumes of the Compilation con-
taining General Statutory Rules and Orders. They note that as 
against the total of 30 Volumes proposed to be brought out by the 
Ministry of Law, Justice and Company Affairs (Legislative Depart-
ment) by the end of 1977, the Ministry had published only 21 Volum-
es by the end of 1974. During the year 1975, not a single complete 
Volume could be brought out; only part of the work: in respect of 
three Volumes-Nos. XXII-XXIV-was done. The Committee 
have no doubt that the Ministry will have to speed up their pace of 
work considerably if they are to adhere to the target date of De-
cember 31, 1977. The Committee urge the Ministry to make all-
out efforts to ensure that the remaining work is completed by the 
target date. 
104. The Committee also re-urge that simultaneous action should 
be taken to bring out all the necessary Supplements to earlier 
Volumes of the main Compilat ion so that they are kept up-to-date 
as far as possible." 

73. After considering the progress report of the Ministry of Law, 
Justice and Company Affairs (Legislative Department) regarding printiq 
and publication of Compilation containing General Statutory Rules and 
Orders upto 23 January, 1978, and hearing oral evidence of the Ministry on 
28 January, 1978, the Committee in paras 20 to 27 of their Sixth Report 
(Sixth Lok Sabba) observed as under :-

"20. In para 49 of their Third Report (Second 10k Sabba). presented 
to the House on the 2nd May, 1958, the Committee on Subordinate 
Legislation bad desired Go\'emment to bring out some publication 
of Statutory Rules and Orders, on the lines of U.K.'s annual publi-
cation of Statutory Instnnnents for the convenience of the public' 
Pursuant to this, Government assured the Committee to bring out 
an up-to-date pUblication of the General Statutory Rules and Orders 
in force as soon as al! the Volumes of the India Code were pub-
liahed. The Ministry of Law brought out the first Volume of the 
Compilation of General Statutory Rules and Orders in July, 1960, 
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..... acconIiJta to tbdr plOI·amme, the whole work comprisiIrI JOo 
Volama was to be compler.cd by the cud or 1977. Dar .. tM list 
five yean, f960 to 1964, 9 Volumes were printed and re~ JIIIt 
thereafter the pace of wort sr.cteacd. DuriDa the period. I-
to 1973, II more volumes were printtd. In 1974, only o. 'fOhDe 
was released, aDd during the years 1975 aDd 1976 not a si. c0m-
plete volume was brought out. In September, 19n, Volume XXII 
was printed, lcavina a balance of 8 volumes to be publia1ac4. 11ws, 
more thaD 17 yean after the first volume was published iaJ.ty, 
1960, over one-foonh of tb~ work stiU remains to be deoe. 1be 
Commit1ee are constrained to observe that the work was not dODe 
with tbe viIOW' seriousness and wlCQC)' it deserved. The Com-
mittee are particularly unhappy that instead of acceJeratiDa the 
pace of work as repeatedly w~ by the Committee, the pace of 
work had .,.aduaUy slackened; the fall-down beiDi particularly steep 
after 1973. 
21. Apart from the fact that there is still a long way for the Compi~ 
lalion to be completed. its utility has been further impaired by the 
flet that the butk of the work bas already become out of date. Out 
of the 22 Volumes so far published. 18 were published clurilll the 
period 1960 to 1969. To keep these volumes u~to-date, the Minis-
try issued 4 Supplement!i during the period August, 1968 to 0cto-
ber, 1971. Thereafter, the work of issuing Supplements was dis-
colUinued. To day no person referring to the Compilation can say 
with certainty whether a particular rule or set of rules cODlaiDed 
therein is still in force. whether in original or amended form. The 
Committee need hardly point out that a book of refereDCe baa value 
only if it call be relied upon. The Committee have no hesitation in 
observing that the purpose with which they had asked Govenunent 
to bring out the Compilation, has not yet been served. 
22. The Ministry of Law have requested the Commit.tee for the 
extension of the t&raet date for the completion of tbe main Compi-
lation upto the end of 1980. They bave aJJO made a rcquat for 
dispeosina with the requirement of publication of SuppJemad.s on the 
around that consultation of the main volwne and its adele ..... aDd 
then of ahe Supplement aDd the ~ddc:nda thereto would be iDCOllve-
nient to the public. The Ministry have instead proposed to briq 
out revised editions of the G.S.R.O. Compilation after the .erk 
of the main CompiJation has been completed. While the Committee 
.. ree with the Ministry's vieW that the revised editions of the Com-
pilation will be more convenient to the public, they feel ~ the 
period of three ~ for the Ministry to take up this wort is too 
toaa. no CommiUee willlik,.e the Ministry to make CIaIcIl e8iorta 
to complete the msin Compilation weD ahead of the DeW __ 
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date suge!:ttd by them. They will also like the Miaiatry to 80' 
ahead. without any further loss of time. with the jssue of tile revised: 
editions of the Volumes already published. In vjew thereof. the 
Committee do not insist on the publication of Supplements. 

23. A major constraint in the way of the expeditious completion. 
of the Compilation has been stated to be the paucity of staff. 'Ihe 
Committee will draw the attention of the Ministry to para 71 of' 
their Tenth Report (Fiflh Lok Sabha) wherein they had desirc:d the 
Ministry to restore the original staff stangth so that the work did: 
not suffer for want of technical personnel who were competent to 
do it. The Committee will like to (mphasise that they have asked' 
the Ministry to bring out the Compilation with a purpose. Gov-
ernment should not hesitate to increasing the staff strength as such 
a course is comidered necessary for the achievement of the end in 
view. 

24. According to the Ministry of Law, another constraint in the 
way of expeditious completion of the work is the difficulty in getting 
the material from the agencies issuing the rules. Under the Allo-
cation of Business Rules, administrative Ministries are responsible 
for making and publishing the rules under the enactments adminis-
tered by them. While the rules made by the Ministries/Departments 
of Central Government are sent to the Law Minisfry for scrutiny, 
those made by other agencies like Corporations etc., are not sent to 
the Law Ministry for scrutiny. The Committee have betn given 
to understand that in the United States, there is a separate (ffice-
the Federal Registry- specially, for this purpose and all federal 
agencies are required to send copics of their rules and regulations to' 
the Federal Registry for registration. The Committee will like the 
Ministry of Law to examine whether some similar system cannot 
be introduced here. In the meanwhile, instructions should be 
issued to the administrative Mini&trie~/Departments for exrcditi{ us 
supply of material for inclusion in the Compilation, as it is one of 
the factors responsible for delay in the publication of the Compi-
lation. 

25. Another difficulty, according to the Ministry of Law. arises by 
reason of section 24 of the General Clauses Act, 1897 under which 
rules made under a repealed enactment can continue indefinitely. 
under the new enactment. As a result of this, there has beel!. a Jot ' 
of difficulty in compiling the G.S.R.O. Volumes. For ensuring the 
accuracy of the Compilation, they have to go through all the records , 
since the framing of the original rules under the repealed Acts. To. 
overcome this difficulty, the Committee wiJI like the Ministry of Law • 
to examine the feasibility of amending section 24 of the Genera).. 
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Oauscs Act 10 that the rules UDder the repealed Acts are not alJowed 
to continue for more than a certain period after the commence-
ment of the new Acts. 

26. Another snag in the expeditious publication of the Compi-
lation is delay in printinl. The Committee wiJl like the Ministry 
of Works and 1I0usinl to issue instructions to the Oo\'crnment 
.of India Press to accord priority to the priotiD8 of the Compilation. 

27. In view of the larae volume of Subordinate Legislation that 
has to be issued, the Committee feel that even after the issue of the 
revised editions of the Compilation, it may be difficult to keep the 
entire .. mut of Subordinate Legislation up-to-date. To supple-
ment the Compilation. and to help in its preparation, the Com-
mittee desire that-
(i) Steps should be taken to publish Monthly or Quarterly Compi-

lation of Rules (in::luding am:nding Rules) issued during the 
preceding six m:>nths as also Rules currently published. 

(ii) An Index to the Rules (including amending Rules) issued by 
Oovernment under various enactments should be published 
every year. 

(iii) In case of amending Rules published in the Gazette, references 
by means of footnotes should be given to all the earlier rele-
vant rules published in the Gazette. 

The Committee desire the Ministry of Law to take appro-
priate decision with regard to above as soon as possible." 

74. In their action taken note dated 26 March, 1980, 00 the above 
rec:omm,ndltions of the Committee, the Ministry of Law (L'!gislative De-
partment) stated as under :-

" ...... O.S.R.O. Volumes XXVII and XXVlIl have since been 
released for sale. Volumes XXVI and XXIX are likely to be re-
leased by the end of March, 1980. Pale proofs of G.S.R.O. Volume 
XXX have been retllrDed to the Press for final printiq. Work 
on the revised edition ofO.S.R.O. Volum:s I to III is in process . 

.......... 13. 
Proposals to auament the strenath of the Staff are under coDSi-

d:ration in consultation with the Ministry of Finance. 

The sUlleation to have in India a system similar to the one in 
U.S.A. (Fed: ... 1 R!listry) has, been considered in this Dep&rtmeDt. 
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It has had to be dropped in view of the following practical diffi· 
culties :-

(i) The idea besides being rather ambitious required special kgis-
lation and creation of a fullfledged Department manned by 
expert technical and legal staff. 

(ii) It also involves creation of special cells in all the Ministries 
for the purpose. 

(iii) The idea may n<.'t be cost effective in the Indian context and the 
purpose could be achieved quite effectively if administrative 
Ministries compile/maintain separate folders on subordinate 
legislation issued under each enactment administered by them, 
duly up-to-dated, for quick retrieval. The information avail-
able with the administrative Ministries could then be passed 
on to the Ministry for compilation. 

The administrative Ministries have been addressed suit-
ably in the matter and the suggestions have been generally fav-
ourably receivd. 

Paragrapb 25. 
The recommendation regarding replacing the subordinate 

legislation surviving by virtue of General Clauses Act, 1897 by fresh 
legislation has been communicated to all the administrative Minis-
tries/Departments concerned and they are expected to do the need-
ful in the course of time. The Ministry of Railways, however, are 
of tne opinion that any such amendment may lead to various practi-
cal difficulties since in their view it may Dot always be possible to 
notify/re-notify Rules under a certain Act within the stipulated 
time. 

Paragraph 27. 
(i) Efforts are being made to implement the recommendation 

concerning monthly/quarterly compilation of Rules including the 
amending Rules issued durir.g preceding six months as also rules 
currently published. Some Departments, for example, the De-
partment of Company Affairs, are of th~ opinion that it may not 
be practicable to bring out such a compilation on monthly/quarterly 
basis instead they propose to bring it out on an annual basis. 

(ii) In regard to the publication of index to the Rules including. 
the amending Rules, it may be mentioned that this Department baa 
sugg!Sted the same to all the administrative MinistriesfDepartments 
10 that they maintain foiders and appropriate registers which would 
facilitate such a pUblication. The Ministries/Departments generally 
maintain such records. . 
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(iii) The rewmmendation for giving foot-notes to. Rulea in-
cluding amending Rules while publishing the same in the Of6cial 
Gazette has beeD generally accepted by the MinistriesjDepartments; 
in fact some of them have already started giving foot-notes on the 
suggested pattern." 

75. At their sitting held on 5 January, 1981, the Committee consi-
-dered the matter at some length. The Committee, inter alia, decided to 
bear evidence of the repr~entatives of the Ministry of Railways alongwith 
the representatives of tbe Ministry of Law regarding amendmer.t of Section 
24 of tbe General aauses Act, 1897 under which rules framed under a re-
peaJed and re-enacted Act can continue to be operative indefinitely under 
the new enactment. Accordingly, on 24 January, 1981, the Committee 
examined the representatives of the Mininries of Railways (Railway Board) 
and Law, Justice and Company Affairs (Legislative Department). 

76. When asked as to what difficulties the Ministry of RaiJways anti-
cipated if Section 24 of the General Clauses Act was amended, the Law 
"Secretary explained the background as follows :-

.......... This was on the basis of the recommendation made by 
the Committee, earlier, on the basis of the evidence which I gave 
before the Committee. We are trying to devise ways and means to 
improve the position. You will kindly recall, some suggestions were 
made by me, The Committee accepted those suggestions. It is a 
question of evolving the pattern by the administrative Ministry and 
10 on. We could look into the old Acts and Regulations. We 
could see whether anything is called for, and come to positive con-
clusions about it, to conclude whether such and such amendment 
is to be made or not. We can re-issue old rules. The Committee 
may like to give more time for it. I think we may wait for two 
years or so, before we come up with amendments." 

77. On being further asked whether a time-limit could be fixed for 
'bepiaa operative the Rules/Regulations frlmfd UDder a repealed and re-
eucted Act un4er Section 24 of the General Clauses Act. the Law Secretary 
-.reed that some time-limit should be fixed. He stated that practical view 
of the matter had to be taken. This was a system which was the IcJ8C)' of 
the past 100 yean. The system historically had been continuing from 1879 
oawards. The Draftsmen used the samel aoguage in individual Acts. 
"Section 20 of the Jurisdiction Act of 1879 was one of the earliest installCel 
of this type of Section. In 1879. this type of aeneraJisation was made in 
Section 24 of the General Oauses Act. There were a number of old enact-
ments. 1'Ilese bad lODe into the field of'State List', 

78. When asked to be specific in aivina his sugestioa. the La. ~ 
1IrY obaerYcd that the la. to &mead Section 24 of the General causes Act 
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mipt be brought forward after a yeP.r or so. The period for which the 
RuleaIRegulations framed under a repealed and re-enact(d Act could survivc 
it, abou.ld be 5 years in the first instance. This period could progressivcly 
be reduced to 3 years and then to I year subsequently. 

79. To a proposal that the Ministries should be asked to repeal th~ 
rulcs which had been notified under the repealed Acts and to makc ncw 
rules in supersession thereof, the Law Secretary stRt(d that would be good. 
All tbose rules under repealed enactments which were continuing by virtuc 
of Section 24 of the General Clauses Act should be identified and replaced 
by new rules within a limited time. But again they would come to the 
Legislative Department for that. The Committee should, therefore, give 
them about a y~ar's time for this purpose. 

80. Elaborating the position further, the Law Secretary stated that 
there had been no difference of opinion about the need for putting a time-
limit for survival of the rules framed under a repeal(d and re-enact(d Act. 
However, there would be quite a few cases where elaborate research and 
looking back would be necessary particularl) because most Dq~artmtnts 
·did not maintain lists of subordinate legislation unde r the enactm(nts with 
which they were administratively concel ned. Therefore, if a practice likr 
that was to start now, there was a risk of a situation of a void being created. 
The old rules had been amended. But a situation might arj~t in which 
some provisions similar to the old rules, which had arisen earlier, might 
become necessary. So it was only this practical aspect that had to be taken 
into a::count in coming to a conclusion as to what time should be given. 

81. As regards tbe printing and publication of Compilations contain-
ing Gene'ral Statutory Rules and Ord~rs, the Law Secretary stated that they 
had completed the work within the target date. All the 30 volumes had 
been published. During 1978-80, they had published volumes 23 to 30, 
i.e.,8 volulD!i. Tile first 22 volumes were published from 1960 to 1978. 

82. When the question ofprin~ing and publication of General Statutory 
Rules and Orders was taken up with the representatives of the Ministry of 
Railways, they stated that they had been publishing the rules in the Gazette 
but they had not compiled them in the form of a single Manual. When 
desi~ by the Committee that all the rules should be compiled in tAe form 
of Manuals. the representatives of the Ministry of Railways stated that they 
had id!ntified two or three areas initial~ in which compilation of Manuals 
could be undertaken and assured the Committee that the work would be 
completed by the end of the year 1981. The Committee desirfd that there-
after Manuals cont ·jning Rules/Regulations in all the remaining areas be 
taken up by the Ministry and the entire work completed at the earliest. 

13. 'DIe Ccamittee Be tllat aU tile JO Volumes of GeaeraJ Stahltory 
.... ad Orden aye siace beea tJroacbt oat for sale. Bat tbe atlUty of the 
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Ownpihtioa is eready marred by the fact tbat INIk of the work. has already 
beco8Ie oat 0( ate. Same is the case with 4 Sapplemeats issued by the MiDis-
try of Law darillg the period August, 1968 to October. 1971. Tbe Committee. 
tllerefore. lUJe DpOII the Ministry of Law to accelerate the pace or work re-
gardi .. pabliatioa of the revised editioas of the CompiJatioa because without 
tile latest revised editioas, the whole lot of C!)!Dlliiatiou is nothing bllt au obso-
lete .ocumeat. 

84. 1be Commit.ee note the pradical diflicolties, as poioted oat by the 
Miaistry 01 Law, in the way or illtrodactiou of a system simUar to \ the ODe in 
U.s.A. (i.e. Federal Registry) with a view to getting the material from the 
aaeades Issaiag the rules for inclasioa iJ(the Compilation. The Committee 
recall that the suggestion was made by them at the hwtance of the Ministry 
itself. If the Ministry fiud it difficult to adopt the system gaiofully, the Com-
mittee do not Insist oa its Introductioa. 

85. The Committee also note thattbe Ministry of Law bave reqaested 
tile Mlaistry of Works and Housing to issue necessary instructions to the 
Govel'llJlleld of india Press to accord priority to the work reladog to the priat-
ilia or Geaeral Statotory Rules and Orders Volumes. ne Committee feel 
that there should b:: adequate arrangements for printing of tbe revised editions 
or the Compilation as and wben brougbt out. 

86. The Committee agree witb the suggestion of tbe Ministry of La" 
for briqla&:out compilations of Rules iacluding amending Rules 00 an anaaal 
buIs "ead of moathly or quarterly basis. 

81. The Committee are unhappy to note that their reeommeaclation 
regardlq glvilll:of foot-DOtes to the amending Rules indicatilll the partiadars 
of earlier ameadmeats had not been aaifonnly followed in all cases. De 
CommIttee desire the MlDistry of Law (Legislative Department) tOt wIdIe 
ftttlaa the Kales, they should also see that the practice is followed by all Miais-
trles{Departmelds ia letter ucI spirit. 

88. 11ae Committee gave a careful daoapt to tile qaestioa of spedfyiag 
• tbae-Umlt ia Secdoa 14 of the GeDeraI aaases Act, 1897 80 tint tile nIes 
.-Ier tile repealed ... re-aIaCted Ads are DOt allowed to ......... for more 
..... eertalll period after die c:omiaa bato force of dae sapenediq Acts. 11ae 
CoauDIttee qree to tile RlCestioa of tile MWstry or Law tOt tile aecessary 
......... to ...... Sectto.14 or tile GeDeraI CIaaes Act migId be-...pt 
forward witIIIIt. year. n. priod for wIaida Rilles/Orden framed ...ter • 
..... ad Ie _cted Act .... ...me it, ....... be Ixed at 5 yean Wddy 
ad ......... to 3 Y'" ... 1 year prc.lreaiYeIy. Dllriag tile period 10 
.... tile ~ M' , tries ..... __ y fre!Ia Ibdes.repladag tile eIIIIIer 
-. 
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(ii) IMPLEMENTATION 011 RECOMMENDATIONS CON-
TAINED IN PARAS 23-26 011 THE SEVENTH REPORT OF 
THE COMMIITEE ON SUBORDINATE LEGISLATION 
(SIXTH LOK SABRA) REGARDING LAYING OF REGU-
LATIONS I1RAMED UNDER CENTRAL ACTS BEFORE 
PARLIAMENT 

89. Central~Acts containing provisions for delegation of legislative 
poWers to subordinate authorities usually'provide for rule-making by the 
Central and State Governments. A number of Central Acts, in addition 
to rules, provide for framing of regulations. 

90. Normally, Acts contain provisions for laying of rules framed 
thereunder before Parliament but do not provide for laying of regulations 
before Parliament. 

91. The Committee on Subordinate Legislation (l977-78) 'considered 
this matter in all its aspects and observed in paras 23 to 26 of their Seventh 
Report (Sixth Lok Sabha) as under :-

"23. The Committee ('Ibserve that as far back as May, 1955, the 
Committee on Subordinate Legislation in para 37 of their Third 
Report (First Lok Sabha) had emphasised on Government to make 
a suitable provision for laying and modification in all future Bills 
which may seek to delegate power to make ruk~, regulations, etc. 
or which may seek to amend earlier Acts giving power to make 
rules, regulations, etc. This recommendation was accepted by 
Governmt'nt vide paras 78-79 of their Sixth Report (First Lok Sabha). 
The Committee note that, while in the case of rules, Government 
have by and large been complying with the abOVe recommendation 
of the Committee, they have failed to comply with the said recom-
mendation in so far as regulations are concerned. Of the 19 Acts 
enumerated in Appendix II, 15 were passed by Parliament after 
the Committee made the above recommendation. Only in two 
of these, where the regulation-making power has been conferred on 
the Central Government, a provision has been made for the laying 
of regulations before Parliament. In none of the remaining 13 Acts, 

• where regulation-making power has been conferred on the subordi-
nate bodies, such as Corporations, Boards,~ Councils, etc., a provi-
sion has been made for laying of regulations framed thereunder 
before Parliament. The Committee are surprised that, after having 
accepted the above:recommendation of the Committee, GoVernment 
should have paid so scant a regard to it so far as regulations are 
concerned. 
24. The main reason.«now given by the Ministries/Departments 
for not incorporating a provision.for laying of Regulations in Acts. 
Bills are: 

3-184 LSS 1981 
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(i) die r,.a1aiolU are aenetaUY fruIccI by autOnomous bodies 
with retard to thtir i1Iterul workiII& IUId are. tbel'efore, not of 
aeacral pUblic iaIerest; aad 

(ti) a provision tor their laying before Partiatnent would not be 
consistent witb the autonomous character df sucb bodies. 

25. The Committee note that similar arguments were given by the 
Ministry of Finance:for not incorporating a provision for laying of 
Regulations framed under the State Bank Laws Amendment Bill, 
1973. The Committee which had gone into the matter in depth 
had seen no force in these arguments. As observed by the Com-
mittee in paras 86-87 of their Second Report (Sixtb Lok Sabba), 
the body which delegates the power bas a right to see that the power 
dellgated by it does not transgress the limits laid down by it. Whe-
ther the delegate is the Central Government or a body subordinate 
to it is not very material. Nor did the Committee see any force in 
the argument that the layilll of regulations relating to an autonomous 
body before Parliament miBht impinge its autonomy or result in day-
to-day interference with its affairs. As observed by the Commitee, 
even now the Committee on Subordinate Legislation can, and does, 
scrutinise the regulations framed by subordinate bodies under dele-
gated powers. Laying of such regulations before Parliament would 
result in no more interference in the affairs of these bodies than their 
scrutiny by the Committee on Subordinate Legislation. So as not 
to leave any room for doubt, the Committee will like to make it 
clear that their whole purpose in asking Government to lay the regu-
lations framed under delegated powers before Parliament is to 
enable Parliament to see that the regulations framed under such 
powers are within the limits laid down by it and·do not contain any 
unreasonable or inequitous provision not intended by Parliament. 

26. The Committee reiterate their earlier recommendations on the 
subject and desire that like rules, regulations should also be laid 
before Parliameat ad there sbould.be a provision to this effect 
in the relevant statutes. Likewise, tbcre ahould invariably be ae 
pro.tsion in the rc1evam statutes for publication of regulations to 
be framed thereunder. With this end in vie\r.', the Committee desire 
tbe Ministries/Departments of Government of India to examine all 
Acts deIeptias power)o make rep1ations, with whic:h they are ad-
ministratively concerned, ad to incorporate suitable provisions 
for publication and layiJll of regulations in those Acts which do 
not contain such provisions. ·'The Committce:desire the Ministry 
of LawfDcpartmcnt of Parliamentary Affairs to issue nec::cssary 
instructions to:aU Ministries/DepartmentS: of the Government of 
lDdia to this efI'cct." 
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'A' 
92. In pursuance of the above observations of the Conintittee, the 

erstwhile Ministry;of Agriculture and Irrigation (Department of IrrigatioD) 
in their O.M. dated 24 November, 1978!explained their position as under :-

"The River Boards Act, 1956, with which this Department is ad-
ministratively concerned, provides for the establishment of River 
Boards. Regulation-making powers of the Board arc given in 
Section 29 of the aforesaid Act which is reproduced below: 

'29. The Board may, with the previous approval of the Central 
Government, by notification in the Gazette of India, make 
regulations, not inconsistent with the Act or the rules made 
thereunder-
(a) regulating the meetings of the Board and the procedure 

for conducting business thereat; 
(b) regulating the manner in which, and the purpose for which, 

advisory committees may be appointed; 
(c) regulating the manner in which and the purpose for which 

persons may be associated with the Board under section-II; 
(d) determining the terms and conditions of service of the 

members of advisory committees, of persons associated 
with the Board under section 11 and of all officers appointed 
by the Board.' 

Whereas the Act, thus, already provides for notification of the 
regulations made by the Board, it does not provide for laying them 
before Parliament. In accordance with the recommendations of 
the Committee mentioned in the preceding paragraph, the RiVer 
Boards Act, 1956, therefore, may need to be amended to provide 
for the laying of _regulations made thereunder before the 
Parliament. 

In this eonnection, it may be stated that the River Boards Act, 
1956 came into force with effect from 15th May, 19~7. When the 
question of constituting the River Boards under this Act was there-
after taken up with the States, ~eral States either did not agree to 
the establishment of the River Boards or expressed reservations 
which could not be accepted by the Central Government. As a 
result, no River Board has been framed under this Act so far nor is 
there any proposal to establish one in the Dear future. On the 
other hand, the question of evolving appropriate institutional ar-
rangements and necessary legislation for evolving a National Water 
Policy in ooniultation with the State Government to ensure proper 
m14tg.,m~:lt ani o~tim·Jm utili~ation of the river water h at present 
under t&.: c:>nJi<ieration of the Governm!nt, but 1lilal decision in the 
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matters is likely to take sometime. These proposals are likely t() 
involve repoaJ of the River Boards Act, 1956. 

In view of what is explained in the preceding paragraphs, this. 
Department is of the view that amendment of the River Boards 
M 1956 at this stage for tbe limited purpose of providing for lay-
ins of replations made thm:under before the Houses of Partia-
meat, may not be desirable. In case, however, the Act is not even-
tually repealed and. in tbe meantime. any proposal to constitute the 
River Boards mat.erialises. action could be initiated to amend the 
Act to provide for the regulations of the Board being laid before 
the Parliament, as recommended by the Committee. Ministry of 
Law. Justice & C.A. (Legislative Deptt.) to whom the position was 
explained. while agr!eing to this line of approach, desired that the 
Committee on Subordinate Legislation be also apprised about the 
matter." 

93. In their further communication dated 13 March, 1980, the Min-
istry of Energy and Irrigation (Department of Irrigation) stated as under ;-

........ the question of formulating a National Water Policy for 
optimum utilisation of river waters and enacting suitable Legis-
lation by the Centre is still under consideration of the Government. 
Also no RiVer Board under the River Boards Act, 1956 has been set 
up so fur nor is there any proposal to set up one in the near future. 
There is, thus. no change in the position as intimated in this De-
partment's 0.1'.1. of 24th November. 1978. 

In the abOVe circumstances, this Department is of the view 
that amendment of the RiVer Boards Act, 1956, at this stage, for the 
limited purpose of providing for laying of regulations made there-
under before the Houses of Parliament may not be desirable. In 
C8lie. however, the Act is not eventually repealed and in the mean-
time any proposal to constitute the Riv.:r Boards materialises, 
action could be initiated to amend the Act to provide for the regu-
lations of ,he Board being laid before the Parliament as recom-
mended by the Committee ........ n 

94. n. eo-Ittee teldatiYel1 qree to.... au-- of tile MIUItry 
" inti'" ... eM amr .... Ad, 1956 lie .. • t • to ......... 
........ ... ,iI' •• lor IaJIII ., Ilea .... , ..... 1M em 'u Were &ria-
_ .. eM Ad ....... IIIIIIura.4 __ die R.Iftr -. are'" •• to lie 
[I 'II I ....... • • 'Be C. t ......... we ........ dial .. a. .... 
.... -. Ad iI .. ......., re'e ...... eM Iliftr -. are ....... 
.... ... MItIIIIrJ .... IIIne ....... die Ad ., die ..... Iff ... , 
...... Ie ....... fir ..,.. ., repa"'1 • ~ ............. e Pa' II' 
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'B' 
95. Similarly, the Ministry of Education and Social Welfare (Depart-

ment of Education), in their communication dated 16 February, 1979, stated 
as under:-

"(I) Uaiversity Grants Commissioa Act, 1956: • 
Section 26 of the UGC Act, 1956 empowers the Conunission 

to make Regulations in respect of such matters as procedure for 
~nducting business at the meetings <;If the Commission, terms and 
conditions of service of the employees, in~titutions or class of insti-
tutions which may be recognised by the Commission under sectiOR 
2(f) etc., specif.ed in clauses (a) to (g) of sub-section (I) of s~ion 
26. Some of these Regulations are to be made by the Commission 
with the previous approval of the Central Government. 

Section 27 of the Act also empowers the Commission to make 
regulations with the previous approval of the Central Government 
for delegation of powers to Chairman, Vice-Chairman or any of 
the officers of the Commission. Tnere is at present no provision 
in the said Act eithe.- for notification of these Regulations in the 
Official Gazette or for laying them before Parliament. This Minis-
f.ry will mak.e necessary provision in the Act for publication of the 
Regulations in the Gazette of India as also for their laying before 
Parliament, at the earliest opportunity when the Act is next amend-
eJ. It is not considered worthwhile to amend the Act just for this 
purpose only. The time and labour involved wil1~not be commen-
surate with the purpose in view. 

(2) Central Universities Acts: 
There is provision in these Acts to the effect that the autho-

rities concerned of the respectiVe University may make Regulations 
consistent with the Act, the Statutes and the Ordinances for the conduct 
of their own business and that of the Committees appointed by 
them. Having regard to the autonomous character of the Uni-
versities and the scheme of their Acts of incorporation, it is felt tha t 
it will serve no useful purpose if these regulations and their amend-
ments are placed before Parliament. It will on1y increase worJa 
and expenditure. Thus, it will not be pollsible to implement tho 
recommendation of the Committee on Subordinate Legislation, in 
so far as the regulations of the Central Universities are concerned. 
As already stated the regulations contain Very insignificant matters 
like regulations of procedure of meetings of the various authorities 
of the University which are hardly of any importance." 

96. At their sitting held 011 6 January, 1981, the Committee consi-
dered tbe matter and decided:to hear evidence of the representatives of tbe 
Ministry of Education and Culture (Department of Education) in reprd to 



laying of Regulations framed under the Central Universities Acts before 
Parliament. The Committee also decided to hear the views of the Ministry 
of Law, Justice and Company Affairs (Legislative Department) in that 
regard. 

97. The Committee, at their !iitting held on 23 January, 1981, accord-
ingly heard oral evidence of the representatives of the Ministry of Education 
and Culture (Department of Education) and Ministry of Law, Justice and 
Cumpany Affairs (Legi~lative Department) on the subject. 

9H. At the outset, the Committee desired to know whether the Minis-
try of Education and Culture had any objection to the laying of regulations 
framed under the Central Universitier. Act!> and their amendments before 
Parliament. The representative of the Ministry of Education and Culture 
(Department of Education) &tated th.1t the preliCnt practice was that the 
litatute~, ordina~s and regulatiom i~sued undu the Uni\" .. nities Acts, 
were not bein& laid before Parliament as some of them pertained to day-
to-dU}' matter~. He further added that if all thoM: regulations were placed 
beforc Parliament, it would incrca!tt the work bOlh of the Government as 
wcll as of Parliament and that it would not be economical alllO. He also 
stated that in some re~pects. it might eVen be wa:;tcful. 

99. The Committee while referrang to Rule 234(1) of the Rules of 
Procedure and Conduct of Business in Lok Sabha, pointed out that 
therc were certain se<.'tioll.\ in certain Universities Acts which empowered 
the Universitic!o to frame regulalion) for carrying OUl the functions of the 
Univchitics. If those regulation~ were not laid on the Table urthe House, 
how could Parliament ensure that the re&ulationlt framed under delegated 
power' were witllin the limits laid down by it. The Committee also drew 
attention of the representative (If the Mini!>try to the fact that non-laying 
or rcgulation~ before Parliament and non-publication thereof deprived the 
Members of their statutory right to mOVe amendments for modification 
or annulment thereof. Moreover. Parliament and its Committee should 
have the right to eltamine whether the rules and regulations framed under 
roWC1''i delegated by it were in consonance with the provisions of tile Act 
and to en!lure that they were not against natural justice. The Committee 
also did not agree with the arguments put forward by the representatives of 
the: MinistrY of Education and Culture that laying of regulations would be 
uneconomical and burdensome. The Committee reiterated their earlier 
recommendation contained in paras 36-37 of their Third Report (Fint Lok 
Sabha) w~n It was emphasised on Government to make a suitable provi-
sion for layina and modification in all future Bills which might seck to dele-
gate powen to make rules. rcptations etc .• or which might seck to amend 
carlitt AQs aivina pow. to lUke rules. reau!ations etc. That recommen-
dation was also aa::epced by Government ". I*u 78-79 of lbcir Si.lth 
Report (First Lok Sabba). 
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100. The representative of the Ministry of Education and Culture 
(Department of Education) conceded that the Government had t.ccepted 
the recommendation of the Committee and there was no qUHtion of deviat-
ing from it. The Ministry only wanted to seek clarification from the Com-
mittee as to whether all the regulations should be laid on the Table in view 
of the practical difficulties like time consuming process and some wasteful 
expenditure. 

101. On being asked ~Igain Us to how Parliament would ensure that the 
regulations framed under the various Acts did not go beyond the powers 
delegated thereunder, the representative of the Ministry observ,d thm the 
Ministry would abide by the decision of the Committee. 

102. On the quc~tion "f laying of Regul •. tic,rs etc., frlln'ed in plIr-
suall£e of the powers delegated under the Central Universities Acts. before 
Parliament, the Committee also heard the views of the representative of the 
Ministry of Law, Justice und Company Affairs (Legislative DepartJl1ent). 

The represent"t ive of the Ministry (If Law stated intt'r alio thnt there could 
not he two opinions regarding the need for scrutiny of regulations by Parlia-
ment. He added that the various University enactments contemplated 
three forms of subordinate legislation in the following order of impor-
tance: 

(I) Statutes; (2) Ordinances; and (3) Regulations. 

103. He further explained that the Regulations dealt with unimportant 
matters of details. Statutes and Ordinances which stood on a higher foot-
ing dealt with more important policy matters than the regulations. On 
principle, there was no objection in laying regulations etc, on the Table of 
the Hou,e. During the last session itself, Parliament had amended a few 
enactments to include relevant provisions relating to laying of regulations 
on the Table of the House. 

104. The Committee then desired the representative of the Ministry 
of Law, Justice and Company Affairs (Legislative Department) to ensure 
that in all Acts provision for laying of regulations framed thereunder be 
incorporated invariably to which the representative agreed. When pointed 
out that the matter had been pending since /955, the representative explained 
that whenever the relevant Act came up for amendment for any other pur-
pose, the Ministry of Law had been incorporating the relevant provisions 
relating to laying of regulations etc. on the Table of the House. The Com-
mittee then asked the representative of the Ministry of Law, Justice and 
Company Affairs to issue another CIrcular to all the Ministries impressing 
upon them to examine urgently ali Acts which delegated power to make 
regulations and to incorporate suitable provisions in those Acts for laying 
of the regulations framed thereunder before Parliament. 

lOS. De Connni«tH aote that the Miaittry or Edacatloo ad Caltare 
(~ or EAwretIcw) have ao objecdoa to aJIIeDd the Ualvenlty Gnats 
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Comm .... Ad, I~ for makiag prcn'iIioa for pabIleatioa of the Regulations 
.. tile Gazette as also for their layiag before Parliament. ne Committee 
delft tile MbIiIUy to aJlle'lld tbe Act ia this regard by the end of' Autumn 
SHtdoa. 1981. 

106. The Committee are DOt coaviDced with the argumeats put forward 
by the reprHeDtative of the Minkrry of Education and Calture (Departmeat 
of' Edacatioa) that in CA.'ie all statutes, ordinances aod regalatioas issued under 
tile UnI,enities Acts ad "hlch pm.ain to day-to-day matters are laid before 
Parllameat. it "III haeast! the work of the Go,et'1IIDeIIt as weU as of Parlia-
ment aad that it will DOt be ecoaomical abo aDd ia some respects it may eleD 
be wa.-eful. 1be Committee feel that ia the absence of' the provisioas for 
layiDa of regaJatioa.<t "hich are framed UDder the Central Universities Acts 
to carry out the faactioM of the Uai'en~ bow coald Parliament ensure 
that the reauiatloM so framed under the delegated po"en are "ithin the limits 
laid down by it. 

107. The Committee. therefore. reiterate their earlier rccom.meadation 
coataiaed In pan" 36-37 of their Third Report (Fint Lok Sabba) wherein it 
.... hem illlpl'a'led upon Gover1llDftlt to illCOl'porate suitable provisiom in all 
BUk for laylDe before aDd modifkation by Parliament of' all rules, regnlatiom 
etc. framed under the power delegated lhemmder. 

108. "11w Committee desire the \tlnhtr)" of L.w also to ensure that in 
all ."ctlS pro,hion for laying of regulation.'1 etc. framed thereUDder is incorpo-
rated Invariably. The Committee aLw df'lire the \Iinistry of La" to issue 
uodIier draal., to aU \III1htrie5'Ul'partmeats of the Government of India 
IInpm""" upon them to eumine all ..\CI'I to tbi'i effect and to initiate early 
!It"", In thloi tel: .rd. 
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THE RAILWAY PROTECTION FORCE (AMENDMENT) 
RULES, 1977 (G.S.R. 32 AND 33 OF 1978) 

109. While exainining the two Railway Protection Force (Amend-
IDCDt) Rules, 1977, published in the Gazette of India as O.S.R. Nos. 32 and 
33, it was noticed that distinctive amendment numbers had not been given 
in the Short Titles to those Rules. 

110. Tht' Ministry of Railways (Railway Board) were asked to state 
the reasons for not indicating the precise amendment numbers to the above 
Rules. 

III. In their reply dated 24 July, 1978 the Ministry of Railways (Rail-
way Board) stated as under :-

" ...... the Notifications amending R.P.F. Rules, 1959 as finally 
approved by Legal Adviser of Railway Ministry and Ministry of 
Law and Justice Were published in the Gazette of India and copies 
thereof were placed in Parliament. The amendment numbers were 
not given due to an oversight as the amendments were processed in 
different files at different times. The amendment numbers of the 
Rules pUblished under G.S.R. 32 and 33 are R.P.F. (2nd Amend-
ment) Rules. 1917 and R.P.F. (3rd Amendment) Rules, 1977 res-
pectively. 

The R.P.F. Rules, 1959 are being -amended for giving precise 
amendment numbers." 

112. The Committee considered the matter at their liitting held on 5 
January, 1981 and decided to hear evidence of the representatives of the 
Ministry of Railways (Railway Board) for not following the instructions 
issued by the Ministry of Law in 1960, as also the recommendations made 
by the Committee in regard to giving of distinctive amendment numbers 
to the Orders, which were circulated by the Department of Parliamentary 
Affairs in 1972 to all Ministries/Departments of the Government of India. 

113. At their sitting held on 24 January, 1981, the Committee heard 
evidence of the representatiVes of the MinistrY of Railways (Railway Board) 
and Ministry of Law in the matter. 

114. On being asked whether the instructions issued by the Ministry 
of Law in ihe year 1960 regarding giving of serial numbers to Amendments 

-CorripaJa siace publisbed as O.s.R. Nos. 1172 and 1173 in the Gazette or India, Part 
U. SecIion 3(i) dated 23 September, 1978. 
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and the extracts of til.: rcc )mn.:ndations made by the Committee on Subordi-
nate kgislation in th<ll rcg-trd, which were ciTculated by the Department 
of Parliamentary Affairs in March, 1912. were in :the knowledge of the Minis-
try. the rcpre<;entativ,: could not commit with certainty but admitted that 
those general lO<;trucli'Jn~ mu .. t have h:en received but missed by an over-
\ighl. 

115. On Ildng asked a .. to how it could have happened that amend-
ment to the Rules is!>ucd on 15 December, 1977 had been serially numbered 
as "Third Amendment" whereat; the Amendment issued on 17 December. 
1977 was numbered as "Second Amendment", the Law Secretary explained 
that the interval between the two notitica!ion!> was only two days. What 
might have happened wou that the Mini,lry mu!>t have sent these notifICations 
to the press for publication and. wmclltnes. thc p<lpers got mixed up. The 
carlaer thing was thu\ publl,hed later. 

116. To a further quc,tlon ils to hn\\' .. uch a mix up of dates could be 
averted. the Law Secretary ~Ulled that th~t situation could be avoided 
by the admini)trative Ministry by laking additional precaution. ... The Ministry 
lihould indicate to the Prc.'s. the order in which the notifications should 
appear in the Gat.cue. When asked whether any such instructions were 
given to the Pres" the representative of the Ministry of Railways promised 
to clarify the position in that regard after looling into the records. The 
Commillcc also direacd that a copy of the instructions issued by the Minis-
trY to the Pre'" in that regard might he: submitted to tbem. 

117. When Il'iKcd whether there \\ a .. any system in the Mini!otry of Rail-
ways (or attending to lhe Parliamentary references. the n:pre~ntati\e of the 
Ministry Jtatcd that they had a "',ullament Branch. That Section received 
all the communll;ations and duumdled tbem to the various Directorates. 
They had ten Direclorat~ who mildc: detaIled !>tudy and commcnt(d upon the 
issues. Where issues in\'olvcd coruultation WIth the Leaal !;iclc. the Direc-
torates ~re expected to make conloultatlOla and hold di~~vl> (r.~ \\i;h :hc 
Lelal Adviser before Projcc111ll the \It\\' point of the Mini!;try. 

118. In their communicati(ln dated 24 March. 1981 the Mini!;tr)' 
of Railways (RaHway Board) further clarified the p<nitioD as under ;-

,t ••••.• the discrepancy point<d flut by the Committee on Subordi-
ute Leaillation has b«n brouJht to the notice of the: MlJI8Ber, 
OovcJ1uQent of India ~u. New Delhi. -00 are primarily coDCe11Kd 
with allotment of serial numben to tbe GovertUDenl Notifications. 
Tbcy have abo been requested to take specific steps to ensure that 
such anomalies do not recur in future. 

Simultaacously, suitable inKruc:lioQi Uve abo been iuutd to 
aU Officen in Board's offioe for takina arcat care while sc:odiq two 
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or more amendments to the same set of rules at about the same time 
to the press for publication in the Official Gazette so as to avoid 
the possibility of wrong sequence in the numbering of amendments 
to statutory rules/regulations. A (.·opY of the instructions· 
issued is also 3ttached ...... .. 

119. The COAlmittee 1IOt~ "'ith satisf.ction that, on be18, polate4 GUtr 
the Ministry of R.llw.ys b.v~ issued c:orriaead. to correct ameadment DIIIIlbers 
to the Railw.y ProtectiOD Force (Ameadment) Rules, 1977 (G S.R. NOlo 32 
.Dd 3..1 of 1978). Howe,·er, the CommJtt~ obsene that they bave time aad 
apia emph.sised tbat for c.s) reft'rellCiaa ~Is of amenclmc.>nts to aay Order, 
issued from time to flme .-uriDa tb~ coone of the same year, should be serlaBy 
....... bered ad the short tide to eadl sudI ameedl .. Order should dearly show 
the serial Damber of the amenclme.t. 1be Committee aote In this conaectloD 
that the Ministry of Law, Justice aDd Compaay Affairs (Lelisladve Department) 
had issued detaUe4 ilUtrUCtioas to all Minbi&riesjDepartments vide their O.M. 
No. F. "7)/58 LI da'ed lS November, 1960. TIlle DepartmeDt of Parllameatary 
Affairs had a'so rircalated the extracts from the recommeadatloDS made by the 
Committee la this behalf to all the MJaJstrlesjDepartmeDts for their IIIldaace 
vide tbti .. O.M. No. F-3l-J/7l-R aM C dated 4 March, 1971. 

120. TIle COIIUIliuee are uabappy to DOte that the Mlalstry of Railways 
IIOt _y fallef! to follow dIeIe 11ISh1K:t1_ but ue DOt evea .ware of them. 
'file Conunittee, tbeftfore, recommead that IlIItnIdioDS iaued by the MIaittr)' 
of Law, Justice aad Compaa, Affairs/Department of Parllamemary Affairs 
should be brought to ,be DOtice of .11 coacemed ID the Ministry for compllaac:e 
la future. 

Ill. The Coauaiuee furtber note tbat ,be Mialstry of Rallllays hav~ 
........, the iDltaat cue to tile lIO"ee of the Govenun~Dt of ladia Press as also 
'0 all Officers fa the Rail".y Board so that such mistakes do DOt recur. The 
Coaualttee feel ,b.t the MJaistry or Rallw.ys la fbel .. iastructloas to aU Officers 
of .. RaI"t'ay BoanI have DOt evolYN .. y fool.,roof measure to .vold re. 
CUITftIICe or such lapses. The Committee are of the vie" that alvl ... of correct 
am •• ...,..., IllllllbeI1l '0 ..... Rules seat to the Press for publicatioa Is tbe 
.....,.uWlity of .. Mi.utrlesfDep8r1111eDt1 ~. The Committee, 
therefore, m:onunead that fool-proof measures like mainteaaaee of a reaJster 
of .............. &lY .... of correct am •• meat awnbcr jllllt before a DOtlftcatlOll 
is .. for cy....,. ......... ofllOt more tbaa OM .meadmeat to the Govera-
... of ... la rre. ., • thoe aM aD ............ to the PreM to 10 uder !Ie-

pante cover .. IeUen etc. ..... beea.&ned to by the MlaJltry or Rallwa,... 
'- .. cue of die Rail".y Red Tariff IluIes sbodId be followed la true spirit. 
N£W DButI; MooL CHAND DAGA 
~rlJ IS, 1981 Chairman, 

'hiii,rll 25, t9(}J (SiiLi) COItII1Iitlee on Subordinate Legislation 
.&~ Appcndis Ill. 
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S. No. Para No. Summary 
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The Committee are happy to notc that there was vir-
tually no ti~laa between tbe: framl", or the Seaward Arti-
llery Practice Rules, 1978 and the c:omilll into force of tbe 
proviiions of tbe cnablina Act of 1973. The Seaward Arti-
llery Praclice (Amendment) Act, 1973, as weIl as the Seaward 
Artillery Pra~icc Rules, 1918 came into force on the same 
day i.c. 21 January, 1978. The Committee, however, desire 
the Ministry of Defence to cxamine the feasibility of inserting 
a foot-nolc to the Rules by way of c1arification lha~ the 1973 
Act came into force from 21 January, 1978, for the com'Co 
nicnc:e of the general public. 

Th ~ Com'tlittee note with satisfaction that the Ministry 
have no objection to mentioning in the Preamble the previous 
rulcs which have been supcneded by the Seaward Artillcry 
Practice Rules, 1978. If the number of supcrsc:ded rules is 
lafJIC CIIOUah to render the Preamble clumsy and long-wind-
ed, the Committee do not sec any objection to listing out 
such rules in the form of an Annexure. 

The Committee, however, rearet 10 observe that the ad-
ministrative Ministry, who havc framed the Rules, arc not 
in JIO"CSSion of the full facts about the rules which stand 
supcnoJcd by issue of tbe: Central Rules. The Committee 
note that even ancr protracted correspondence prololljlina 
over two years betM:!CII the Ministry and the Coastal States , 
the Ministry have not received any information from a 
number of maritime States and Union Territories. The 
Committee feci that in case the Rquisitc information is not 
forthoomlna for so Ionl a period, the Ministry should not 
be content with the routine correspondence and instead 
they abouId take up the matter at tbc: hiahcst level tbrouah 
the Minister 1.'ODClmIed. 

After considerinl tbe: whole matter in depth, the Com-
miu. qree with tbo opinioo lCIIdend by tbc: Ministry or 
Law, Justice and Company Main (0cpartmeD1 01 1.epI 
Main) thaI the levy of in&erat UDder sub-dause (3A) or 
Clause 3 or lhe Supn::ane (Controll Order is ool11pCQS&tOfy 
and DOl in the nature of penalty. "-, tbc: C01IIIDiftec 
note tbat in the cue of iDS&ance ollllC:OlllHU., as equated by 
the Ministry, tbe provision for levy of interest is provided 
for in the lnc:omc-ca~ Act and not tbrouab Rules made 
thereunder. The Committee, tbc:rd'ore, feel tbat with the 
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object of aivina a still better bold to the c:anegrowers. it 
would be in the fitness of things to include the provision of 
levy of interest in the enablina Act viz., the Essential Com-
modities Act, 1955. 

The Committee note from the reply of the Ministry of 
Shipping and Transport (Transport Wina) that the post of' 
the Caretaker in the Ministry was rcdesiJnated as 'Mainte-
nance and Meetina Officer' with effect from 17 December, 
19n under an administrative order. However, the amend-
ment to the Recruitment of Caretaker (Ministry of Transport. 
and Shippina) Recruitment Rules. 1968. to give effect to the 
change in nomenclature of the pmt, could be notified in the· 
official Gazette on the 29 April. 1978, that is. after a Iapac 
of over four months. The Commit-.:e are unable to accept 
the plea of the Minist ry that the administrative order in ques-
tion was of no consequence or effect inasmuch as the incum-
bent in office had continued to be the same. The Com-· 
mittee cannot but emphasise that executive orders are no' 
subst.tute to statutory rules and that no statutory rules can' 
be amended by executive orders. The Committee in this 
connection note the assurance given by the Ministry that 
such a slip will not be allowed to occur in future. 

The Committee observe that the Recruitment of Mainte-
nance and Meeting Officer (Ministry of Shipping and Trans-
port) Recruitment Rules. 1978 consist of a single Ru1e-
assigning a short title and indicating the date of its comin, 
into force. E"cepting for a mention in the Preamble that 
the rules being framed are intended to amend the Recruit-
ment of Caretaker (Ministry of Transport and Shipping) 
Recruitment Rules. 1968, the rules. as they stand, convey 
very little meaning. The Committee cannot ignore the care-
less and thouahtless manner in which the. present piece of' 
subordinate leaislation has been drafted by the Ministry. 
It appears that the Rules were not vetted by the Ministry of 
Law. At least that Ministry could have put the Rule in 
the proper form. 

The Committee cannot ianore the fact that without 
amendina the oriainal Rules. the Ministry have startcct 
payina RI. SO/- per month to the incumbent, for which there· 
is no provision in the Rules. In this matter, the Ministry 
have transaressed the powers delepted to them. This pay_ 
ment of special pay has no legal sanction. The Committee· 
do not desire to put the employee concerned to financial. 
loss because of an illepl act of the Ministry. 

The Committee recommend that the ori,inal Rules should 
be amended immediately to proVide for the payment of aPe-
ciat pay co the employee concemed. The Committee do, 
eltpcct the Ministry to be more careful in future and not to· 
eft'ect apy chAnae in the StatutOry Rules etc. tbrouah admini,.· 
trative or executive orden. 
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The Committee note with satisfaction that, on being 
Pointed out, the Ministry of RaHways have agreed to issue 
corriJenda to correct the sequence of G.S.R. numbers allot-
ted to the First and Second Amendment of 1978 to the Rail-
ways Red Tarift" Rules. The Commillee desire the Ministry 
to issue the same at an early date if not already done so. 

The Committee funher note that the Ministry of Rail-
ways have since taken certain foolProof measures to avoid 
recurrence of such lapses in future. The measures include 
mlintenanceof a reaiSler of aJIl:ndm:nts, Jiving of amend-
ment number just before the notification is ~nt for cyclo-
itylin,. 5endin, of not more than one amendment to the 
Government of India Press at a time. and alI amendments 
to the Press to 10 undec 5epantte coverin, lellers, etc. The 
Committee hope that the Ministry will take care to watch 
that :he new procedure works liatisfactorily. 

During evidence before the Comrtlillee. the reprc:.entati\c 
of the Ministry of Works and Housing (Govemment of 
India Press) has accePted the responsibility for not giving 
due allention to the communications from the Ministry of 
Railways seeking information on points raised by the Com-
millee. The Commillee desire them to be more careful in 
future a, such delays, ~ides holding up the schedule of 
work of the Committee, result in unnecessary prolongation 
of infirmitiel in the rules. 

67 The Committee note with satisfaction that. ('II heing 

83 

pointed out. tbe Ministry of InduMry (Dcpamnent (If IndU!>-
trial Development) have since amended tbe Indian bplo-
sives Act, 11184 to Provide for laying of Rules framed there-
under before Parliament. 

The Committee note that all the 30 Volumes of General 
Statutory Rules and Orders have since been brouaht out for 
Iale. But the utility of the Compilation is greatly marred 
by the ... c:r that bulk of the work hall already beeome: out of 
datc. Same is the case with 4 Supplements imlCd by the 
Ministry of La. dwin. tbe pmod AuaUlt, 1968 to October, 
1911. The Collllllluee. then(ore. urae upon the Ministry 
of La. to aexelerale the J*II of work rcprdin. PUblication 
of the rnisod editions of the Compilalion bccaUK Without 
tile latesl reVIled editions, tbe whole lot of Compilation is 
notbin. tJ.tt an obsolete document. 

The C3lll Dittee Dote tbe Prlc:tical dif&culties, as Pointed 
out by the Ministry of Law, in the way or introduction of a 
s)"item IlimiJar to tbe one in U.S.A. (/.('. Federal Rqisuy) 
with a view to II:Itil1lthe muerial from tbe qencies issuin, 
tbe rules for iD-iusion in tbe Com.OiJllion. The Committee 
recaU tbat tbe IqgestioD -"as made by them at the iOstanc. 
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of the Ministry itself. If the Ministry find It dlfllcult to adopt 
the system gainfully, the Committee do not insist on its intro-
duction. 

The Committee also note that the Ministry of Law have 
requested the Ministry of Works and Housing to Issue ncaes-
sary instructions to the Government oflndla Press to accord 
priority to th~ work relating to the printing of General Sta. 
tutory Rules and Orders Volumes. The Committee feel 
that there should be adequate arrangements for Pcinlinl 
oCthe revised editions of the Compilation as and when brought 
out. 

The Committee agree with the suggestion of the Ministry 
of Law for bringing out compilations of Rules including 
aracndinl Rules on an annual basis instead of monthly or 
quarterly basis. 

The Committee are unhappy to note that their recom· 
mendation rcaardin8 8ivinl of foot-notes to the amendin, 
Rules indicatinl the particulars of earlier amendments had 
not been uniformly followed in all cases. The Committee 
desire the Ministry of Law (legillative Department) that 
while vetting the Rules, they should also sec that the practice 
is followed by all Ministries/Departments in letter Dnd SPirit. 

The Committee gave a careful Jhought to the question 
of specifyina a time-limit in Seelion 24 of the General aauses 
Act, 1897 so that the rules under the repealed and re-enacted 
Acts are not allowed to continue for more than a certain 
period after the cominl into force of the superseding Acts. 
The Committee aarec to the suggestion of the Ministry of 
Law that the necessary IClialation to amend Section 24 of the 
General Clauses Act miaht be brought forward within a year. 
The Period for which Rules/Orders framed under a rePealed 
and rc-enacted Act could survive it, should be fixed at 5 
years initially and then reduced to 3 years and 1 year Pro-
arcssively. Durina the period so fixed, the concerned Minis-
tries shoUld notify fresh Rules replacin, the earlier ones. 

Tbe Committee tentatively aaree to tbe sUIIICStion of the 
Ministry of JrriPtion that the River Boards Act, 1956 be 
not amended to incorPorate therein PrOVisions for layin, of 
RcpIations framed thereunder before Parliament as tbe 
Act baa not been enforced nor the River Boards are intend-
ed to be constituted thereunder. The Committee, however, 
desire that ill caac the River Boards Act is not eventually 
repealed and tbe River Boards are constituted, the Ministry 
aba1I have to amend the Act at the earliest OPportunity with 
a view to provide lor layina of reauJations framed thereunder 
before Parliament. ----------------.-----------
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The Committee note that the Ministry or Education 
and Culture (Department or Education) have DO objection 
to amend the UoMrsity Grants Commission Ad, 19S6. 
ror makin, proyision ror publication or the Reaulations in 
the Gazette as also ror their "yin, berore Parliament. The 
Committee desire the Ministry to amend the Act in this 
reprd by the end or Autumn Session, 1981. 

The Committee are not convinced with the arauments 
put rorward by the rePreleDtative or the Ministry of Edu-
cation and Culture (DePllJ1mCnt of Education) that in case 

all statutes, ordinances and reauJations issued under the 
Universities Act, and which pertain to day-to-day matters 
are Jajd before Plrtiamcnt, it will increase the work or the 
Government as well as of Parliament and Wt it will not be 
economical also and in lOme respects it may even be waste-
ful. The Committee feel that in the absence of the provi-
lIions for layin, of !"CIulations which arc framed under the 
<Antral Universities Acts to carry out tbe functions of tbe 
Universities, how could Parliament ensure that the regU· 

lations 10 framed under the deleaated Powers arc within lhe 
limits laid down by it. 

The Commillec. therefore, reiterate their earlier recom-
mendation contained in paras 36-37 of their Third IlcPort 
(rU'St Lok Sabha) wherein it has been impressed uPon Gov-
cmrrent to incorPorate suitable Provisions in all Bills for 
layin, befolC: and modification by Parliament of all rules, 
reaulations etc. framed under the Power delepted there-
under. 

The Committee desire the Ministry of Law also to ensure 
that in all Acts Provision for layin, of reauJations etc. frame-
ed thereunder is inCOrPorated invariably. The Committee 
also dc$ire tbe Ministry of Law to issue another circular to 
all Ministries/Departments of the Government of India 
illlPrCSSina upon them to eumine all Acts to this drcct and 
to initiate early steps in this reaard. 

119 Tbo Committee note with satisfllClion that, on bein, 
Pointed out, the Ministry of Railways have issued c:orriIcnda 
to COITeCt amencImeot numbers to the bilway ProtCClion 
Force (AmendmeDt) IluIes. 1m (G.S.R. Nos. 32 and 33 of 
1978)' However, the C4mmittee observe that tbey have 
time and ..... eatPbasisod that for casy rcfcrencin, sets of 
lUIII:I1CImen~fo any Order, issued from time to time durin, 
the ClOUr'IIIOf the __ ,.... sbouId be saiaUy numbered 
and the sbort title to ucb such amendiD, Order should 
clearly sbow the .nat Dumber of the amcadmeat. The 
CoaIINttee DOte in dIis ODDDeCtion that the MiDi1b7 of Law, 

_________ Mt_ .. _aad __ C_-O"_ .... _ID' AllIin ~tive DelMruaeaO ..... 
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issued detailed instructions to all Ministries/Departments 
vIM their O.M. No. F. 4(7)/S8-U dated 2S No~mber, 1960. 
The Department of Parliamentary Affairs and also circu-
lated the extracts from the recommendations made by the 
Committee in this behalf to all the MinistriesjDepartments 
for their lUidance I'i« their O.M. No. F-32-3/72-R&C dated 
4 March, 1972. 

The Committee are unhappy to note that the Ministry 
of Railways not only failed to follow these instructions but 
are not even aware of them. The Committee, therefore, 
recommend that instructions issued by the Ministry of Law, 
Justice and Company Affairs/Department of Parliamentary 
Affairs should be brought to the notice of nil concerned 
in the Ministry for compliance in future. 

'nIe Committee-further note that the Ministry of Rail-
ways have brought the instant case to the notice of the Gov-
ernment of India Press as also to all Officers in the Railway 
Board so that such mistakes do not recur. The Committee 
feel that the Ministry of Railways in their instructions to all 
Officers of the Railway Board have not evolved any fool-
proof measure to avoid lecurrencc of such lapses. The 
Committee are of the view that giving of correct amend-
ment numbers to the Rules SC'nt to the Press for publication 
is the responsibility of the Ministries/Departments con-
ocmed. The Committee, therefore, recommend that fool-
proof measures like maintenance of a register of amendments, 
giving of correct amendment number just before a noti-
fication is sent for cyclostyling, sending of not more than 
one amendment to the Government of India Press at a time 
and aU amendments to the Press to go under separate cover-
ina letters etc., as has been agreed to by the Ministry of Rail-
ways in the case of the Railway Red Tariff Rules should be 
followed in true spirit. 



APPBNDIX-D 

(Vide Para 32 of the Report) 

A. Bharath. 
Deputy Secreta". 
Tel. No. 382709 
D.O. No. 4/6/19·SPY (OIl) 

Dear Shri 

Gcwemmetlt of &Idi&. 
Ministry of Agriculture 
and Irrigation, 
Department of Food 

New Dolbi. the 23rd/3Oth April, 1979 

'AI y\lU arc &tready aWlre' a!l a!D:odn:llt W1S mlde in the Sugarcane 
(Colltr'Ol) Order: 1956 on 21li Febru.ry~ 1978 to provide for payment of 
iDlcrcst at the rate of IS p:r cent by the suaar factories to the sugarcaae 
JUPPliers ill resped of call: price payment delayed beyond the prescribed 
period of 14 d lYi froon lh! d'le of delivery aDd also for deposit of the 
ull:laim:d c:l'l: dJ:s witb tho: C.,llectors within 3 months of tile dose of 
the sug v y.nr. The a!D!I1d:n:llt in qU:stiOD also provided for crolliting 
of aU cane dJ!s rClIllinin.g un;laim!d with the Collectors for a period of 
3 yoars. to th: C )lj'):id ,t:d Fund of th~ coll;ern:d State for utilisation 
by th'! State Glv:mment. as far as possible for cane development. 

2. The Pllition regarding implementation of the above provisions 
of the S:a&lr;;anC (C."tr.>l) Order was recently reviewed. Although tbe 
St.aLc Governments were expected to take up vig·)rous.ly with the sugar mills 
for implementation of these provitions, the progress so far made in this 
direction is n >t repor~ed to be satisfactory. The informalion received from 
tbe State Governments indicates that the factories have not yet started paying 
interest on delayed paymcnls of calle price DOr have they deposited the 
unolaimed cane dues in respect of the prcccdina season 1977·78 with tbe 
<Do1lectora aJtbouab they were statutorily Rqui," to do so within 3 months 
of tbe close of the season I.~. by tbe end of December, 1978. 

3. You will appreciate that the provision rcaardina payment of in-
terest has been made witb the object of safeguarding the interest of the poor 
cane suppliers who have to suffer a lot on account of undue delay in payment 
of their dues by the suaar miOs. The uracllt need for enforcement of this 
provision by the Stale Government canDOt therefore be oVer emphasised. 

4. It bas also recently come to the notice of the Government tbat lOme 
of the St.te GoveCllDlCDts do DOt appear to have given adequate publicity to 
these new provisions with the result that even the CoUcctors IlDd other dis-
trict authorities who are actually requim! to play an important role in the 
enfOrcemeDt oftbcsc decisions have not becD properly informed of the specific 
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action they arc expected to initiate for efl'ective implementation of tWIIe 
provisions. It is, therefore, imperative for the State GoverDlDCnts to issue 
suitable instructions to the Collectors aDd other district authorities alongwith 
detailed procedure which tbey are expected to foUow in this reaard for ins=-
,&Dee in handling tbe deposits received from the sugar factories and other such 
formalities. 

s. I shall be grateful if suitable instructions lire issued to concerned 
o1icers for urgent implementation of the above mentioned provisions of the 
Suaarcane (Control) Order. Action taken may also please be intimated to 
us at an early date. 

Yours sincerely 
Sd/-

(A. Bbarath) 

n. Secretaries, A.griculture Dl'portmellls, of all sugar producing Siale Govern­
.MlI/V.Ta. 



APPJ:NDIX-III 

(VIM para 118 of the Repon) 
OoverDlDeDt of IDdia (Bharat Sarkar) 

MiDistry of Railways (Rail Mantral.> 
Railway Board 

Sub : I#ue of ~ to R.IIlu. 
On 24-1-1981, the Committee on Subordinate Legislation took up for 

consicIeratlon tbe Railway Protection Force (Amendment) Rules, 1971 
(0SJl Nos. 32 and 33 of 1m). The Committee was critical about the fact 
that both the notifications. thouab sent together to the Press, the noti1ication 
dated 15-12·1977 was numbered as O.B.a. 33 and the one dated 17-12-1977 
W8I numbered as 32. In other words, the amendment bearing an earlier 
.. te should have been given a number preceding the one bearing a subsequent 
date. While issuing a corrigendum on II -9-1978, G .. S.R. 32 dated 17-12-I 977 
was amended by insertiq the words "(Second Amendment) Rules, 197T' 
and G.8.R. 33 dated 15-12.-1977 was amended by inserting the words "(Third 
Amendment) R.ules 1977" in place of the words "Amendment Rules 197T' 
occurrina in both the notification. 

2. Thus an anomaly arose because tilt two notifications pertail1ing to 
the same set of rules and sent to the press at the same time for publication 
in the Oazette had not been numbered in the proper sequence. This instance 
hiJbliabts the neccl to exercise areal care while sending two or more 
amendments to the same set of rules at about the same time to the Press 
for publication in the OfIicia) Gazette; otherwise, the possibility of 
WIOq aeqUCDCc occurrina in the numberina of amendments to It8tutory 
nalcs/teauJations cIDDOt be ruled ouL 

3. AU 0Iicen lad branches in Board's of&cc are, therefore, requeatcd 
to note the obIenatioDS of the Committee OD SubordiDatc Legislation .. 
referred to iD para 1 abow aDd tate adequate precautionary steps to clli1U'e 
tUt soch lapses do not recur ill fUture. 

(Cue No. 78/part/l1 
.... 23-3-1981 • 

To 
All omcen ud ...... fa 1eIId'. oIice. 
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Wf£NBIX-I" 
JtLI 

MINUTE~OFtTHE FOItTY-FiRST SITTING OF THE COMMITTEE 
OM SUB01tD1NATE LBGIIlATION (SIXTH LOK. SA.BHA) (1979-80) 

The Committee met on! Friday, the 27th July. 1979 from 15 ·30 to 
l' ·45 hours. 

I. Shri K. Mallanna 
PRESENT 

Chairman 

MEMBERS 
2. Shrj Yashwant Barole 
3. Shri Tarun Gogoi 
4. Shri Sarat Kar 
5. Shri Lalu Prasad 
6. Shrj George' Mathew 
7. Shri Govind Ram Miri 
8. Shri K. S. Narayana 
9. Shri Charan Narzary 

10. Shri Ram Murti 
lI. Dr. Bhagwan Dass Rathor 
12. Sbrj Madhav Prasad Tripathi 
13. Shri Cbandradeo Prasad Verma 
14. Shri Ramji Lal Yadav 

SECRET AIlIAT 

J. Sbrj Y. Sabai 
2. Shri S. N. Khanna 

Chlr/ uglsltlllv~ Commltlr~ Offic~r 
Senior ugisltllive ComMillre Officer 

• • • • • 
4. The Committee then considcnd Memoranda Nos. 245-247 and 

251-252 on the following subjects: -

S. No. Memo. No. Subject 

(i) 24S The Sqan:ane (Coatrol) Amendment Order, 1978 (G.S.R 
Q.E publl1IIed in die Oaune of India Extraorditwy Part 
n Sectkln 3(i) dated the 2nd February. 1978) . 

• * • • • 
*o.uated portioaI 0( lbe MiDuta are not covered by thl. Repon. 
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(I) T. S.,lrcll: (CottrGI) A."'.,.t Or ... , 1978 (G S.lI. 'I-E of 
1978)-(Me.or ..... N .. l45). 

5, The OJrnnittee con~iderC'd the above Memorandum in some detail 
a,,j d~ided to elicit the opinion of the Ministry of Law on the foUowina 
points :-

(a) wh:th:r the provision; for cb'\rge of interest ulllbr su~lause 3·,' 
of clau~e 3 waf! pen\l in nature; and 

(b) wiuth:r 0 lvcrnm :nt coald levy such an interest without an express 
authority to th\t efl'~t in the eQlblinl Act ,i:., th: B~§eDtial Com-
modities Act, 1955. 

• • • • • 

The Committee then adjourned. 



m 
MINUTES OF THE THIRD SITTING OF THE COMMI1TEB ON 
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) (1980-81) 

The Committee met on Wednesday. the 27th August 1980trom IS-OO 
D 17 -00 hours, 

PREsENT 

1. Shri Mool Chand Daga-Chairman 

Ml:MBERS 

2. Shri M. Ankineedu 
& 

3. Shri Eduardo Falciro 
4. Shri Harish Kumar Gangwar 
S. Shri Jaipal Singh Kashyap 
6. Shri K. Lakkappa 
7. Shri T. Nagaratnam 
8. Shri Balasaheb Vikhc PatiJ 
9. Shri Ratansinh Rajda 

10. Sbri Ajit Pratap Singh 
11. Shri Chandra Shekhar Singh 
12. Shri R. S. Sparrow 

SECRET ARIA T 

Shri H. L. Malhotra-Senior uglslotive Committee Officer 

2. The Committee considered Memoranda Nos. 1-8 on the foUowing 
subjects t-
-------------.-- -. 

S. No. Memorandum Sub.r.ct 
No. -------------- --- ----

(J) (2) 

• 
(iii) 

• 

(3) ----.- ---------• • • • 
3 The Ilcauitmcnt of Maintenanoe and Meetioa 0IBcer (MLa.. 

iJby or SlUppinl and Transport) Recruitment ltuJea, 197. 
(O.s.R. $60 publilbcd in the Gazette or india, Part n, Sec-
tion 3(i) dated the 29th April. J978) 

• • • • 
·OiJIitted portions of the Minute. are not covered by thl. Report. 
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• • • • 
(HI) The R.emaitment of Maintenance and Meeting Officer (Ministry of 

~iDl Transport, R.ecruitment Rules, 1978 (G. S. R..) S60 puWiahed 
in the Gazette of India. Part II, Section 3(i) d&ted tl-e 29th April, 
1978HMemorandum No.3). 
9. The CommiUee considered tbe above Memorandum and decided 

to bear oral eviden<:e of the representatives of the Mini6Uy ofShippiq aDd' 
TraDsport reprdina rcdcsipation of tbe post of Caretaker as MaillteUDCe 
aad Medina OfIicer without eft'ectina an amendment in the relevant ruJes. 

• • • • 
Tht CotaIaJllu then adjourned. 



V 

MiNUTES OF THE FIFTH SITTING OF THE COMMlTIEE ON 
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) (I9SO-S1) 

The Committee met on SIturday. the 6th Septenlber, 1980 from 11.001 
to 11045 hours. 

PRESENT 

I. Shri MO()l Chand Daga--ChIlirIllQlI 

MEMBERS 

2 •. 'Shri M. Ankineedu 
3. IShri Harish Kumar Gall8war 
4. Shri ]aipal Singh Kashyap 
S. Shri K. Lakkappa 
6. Shri T. Nagaratnam 
7. Shri M. Ramanna Rai 
S. Shri Ratansinh Rajda 
9. Shri Chandra Shekhar Singh 

10. Sbri R. S. Sparrow 
/l9ruenJal;Ve.r of lhe Ministry of Shipping and Transport (Tralllport ;Wlng)' 

J. Shri J. S. Marya Director General (Road Development and Additional: 
Secret ary). 

2. Shri S. Vasudev, Deputy Secretary. 
• • • • 

SOCIUITAIUAT 

Slari H. L. Malhotra-Senior Legls'ollve Committee Officer. 

2. The Committee firsL heard oral evidence of the represcntativuof<thc-
Minil'try of Shipping and Transport (Tranllport Wil1l) regarding the Recruit--
IDeDt of Maintenance and Meeting Officer (Minil1ry of Shipping and TraIlS-
port) Recruitment Rules 1978 (G. S. R. S60 of 1978). 

3. The representatives of the Ministry stated that an administrative or-
der was issued on the 17th December, 1977 whereby sanction was accorded to 
re-designation of tbe post of Caretaker as 'MainteJUlncc and Meetins Oft1cer' 
in the Ministry. On being asked jf the administrative order was laid on the 
Table of the House. the representative of the Ministry replied in the negative. 
*Omitted portions of die MinulCl 8ft not covemI by this Report. 
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4. 11Je represe.uative of tbe Minisuy explained that the administrative 
order issued OD the 17th December had DO implication because the perIOD 
-employed was the same. Actually there was no effect of the issue of that 
particular administrative order. Neither the person had been changed, nor 
any !leW person had been recruited under the new ruJes. 

S. When asked as to the necessity for the change in the nomenclature 
of the post, the representative stated that that was an isolated post and the 
~acerned penon bad no further avenues for any advancement and pro-
motion. Had he been on the normal strensth of the orsanisation, he would 
have been promoted in his own line. Thus it W85 a case of a new man being 
drafted for a ain,te-man posL Hence, tbe designation was made more 
attractive. 

6. When asked as to who made a move for amending the designation, 
tbe representative of tbe Ministry stated that an application dated the 7th 
Fcbruary 1977 was made by the employee concerned Intt'r alia requesting 
for re-desiJllation of the post and for grant of special pay on merit grouDels. 
The tbC1l Secretary of the Ministry ordered for the change of the deaignation 
and for ,rant of special allowance. The special allowance was paid for one 
year from 1st November 1977. When enquired about the validity of paying 
spoc:ial pay with retrospective eITecl i.e. the 1st November 1977 the repre-
tcntative stated that it did not form part of the recruitment rules which were 
always the ,uideline for recruitment of any officer. It was an order issued 
by the admini~tration in the name of the President granting a special pay of 
RI. SOl· p.m. The reprer-entalive however conceded that they should bave 
issued tbe amendment before ,iving effect to any change. 

7. When informed that tbe action of the Mini5try wa~ not within the 
powen delCJ&led to them ,.~. lhat no statutory rule could be amended be 
executive illltrUctions the representative stated that it would have been 
proper prudent ADd &c:c:ordina to le .. l procedure and according to die 
-COmmittee', ftata if the amendment had been done first and then foUowcd by 
aclminlstrative order. 

8. When enquired if the Ministry of Law was consulted by them, the 
reprelelltative of the Ministry replied in the nesative. 

9, OD beiDa poiJued out tbat tho preamble of the rules under refe-
reIlCe refen to tbe Ministry', nomcadature as 'Transport and SbippiD&' 
iDlfe&d of the 'Sbiwina and Transport' the representative elPlained that in 
me year 1968 wlloo the old rules were framed, the nomcndature weal as 
"Tr&QJpOrt &ad Sbippina' and that was wby it was so stated. 

10. The rcprcsealatives &In:ICd to submit a written note explainiq the 
position in full. 

• • • 



VI 
MINUTES OU THE SIXTH SI1TJNG OU THE COMMiTTEE ON 
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) (1980-81) 

The Committee met on Monday. the 8th September, 1980 from 15-00, 
to 16 -45 hours. 

PRESENT 

I. Shri Moot Chand Daga-C"ainnan 

MI'MBliR.<; 

2. Shri T. v. Chandra~hekharappa 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangwar 
5. Shri lai",.1 Singh Ka~hyap 
6. Shri T. Nagaratnam 
7. Shri Balasahcb Vikhe Patil 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Chandra Shekhar Singh 
1 J. Shri R. S. Sparrow 

SECRETARIAT 

Shri H. L. Malhotra Senior Legis/alive Committee Officer 

2. The Committee considered Memoranda Nos. 14 to 24 on the follow-
ing subjects :-

S.No. Memorandum 
No. 

2 

Subject 

3 ----- - •...•. _ .. __ .. -----.... __ .. __ .•. _-_ .. ,--------
•• • 
(viii) 21 The Supn:ane (Control) Amendment Order, J978 G.S.ll. 

62-E or 1978\ 
• 
• 

• • ._ .. _-_.------_. -------------
• • 

(YIII) De Sagarc:ae (ComoI) .Am.dIa_ Order, 1978 (G.B ••• 62-E 
of 1971)-{M .... ' ....... No. 11). 

IS. The Committee oonsidercd the above Memorandum and decided 
DOt to pursue the matter further in view of the opinion expressed by the 
Mioistry of Law that the levy of interest under the Sugarcane Control Order 

-omitted portioaI 01 the Minvtcl 8ft not c:owmI l')' thit Report. 
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was compensatory and not in the nature of penalty. The Committee, how-
~ver. noted that in the two instances quoted by the Ministry, the provsions 
-of levy of interest Were provided for in the enabling Acts and not through 
rules m:lde thereunder. The Committee felt that with the object of giving a 
still better hold to the cane-growers, it would be in the fitness of things to 
include the said provisions in the enabling Act. 

16. The Committee further decided to have informal discussions with 
the representatives of the Ministry of Agriculture as to the manner in which 
the above Order was implemented. The Committee wanted to know whether 
the Order was a paper tiger only or was given teeth also. They felt interested 
inter alia to know how did this Order help the growers to get their dues ex-
peditiously and also statewise break up of interest paid by the Sugar Mills 
.direct to growers and through Co-operatives . 

• • • 
The Committee then adjoumed. 



vrn 
MlNUIES Oi' THE ElGHlll SlTTJ.NG ()i: THE COMMITTEE ON 
SUBORDINATE LEGISLATION (SEVENTH LOlC. SABHA) (1980-81) 

The Committee met on Monday. the 22nd September. 1980 from 15·00 
to 16·40 hours. 

PRESENT 
1. Shri Mool Chand Dap Chllirman 

MEMBERS 

2. Shri M. Ankineedu 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangwar 
5. Shri Jaipal Singh Kashyap 
6. Shrt K. Lakkappa 
7. Shri T. Nagaratna::n 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. 'Shri Ajit Pratap Singh 
11. Shri Chandra Shekhar Singh 
12. Shri R. S. Sparrow 

SECRETARIAT 

Shri H. L. Malhotra Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 25 to 34 on the 
following subjects :-

8. Re. Mcmorudwn 
No. 

Subject 

--------------_._-------------
(I) (2) 

(I) 25 

(Ii) 26 

• 

(3) 

The Seaward Artillery Practice Rules, 1978 (S.1l.0. 26 of 
1978). 
(a) The Railways Red TarifI' (Second Amendment) Rules, 
1978 (G.S.R. 3~ of 1978); and 
(b) The Railways Red Tariff (Fint Amendment) Rules. 
1978 (G.S.R. 348 of 1978). 

• • • 
-Omitted portions of the Minutes are :Jot covered by this Report. 
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(I) 'DIe Seaw .... Artillery Pndice RaIes, U78 (S. R. O. 16 of 1978)--
(M ......... No.lS) 

3. The Committee considered the above Memorandum at some length 
and then decided to hear oral evidence of the representatives of the Ministry 
of Defence regarding· delay of about 5 years in framing the Seaward Artillery 
Practice Rules, 1978 and to not mentioning in the preamble the names of all 
the previous rules that have been superseded by these rules. 

(ii) (a) The Railways Red Tariff (Second Amendment) Rules, 1978 
(O.S.R. 347 of 1978); and 

(b) The Railways Red Tariff (First Amendment) Rules, 1978 
(G.S.R. 348 of 1978)~emorandum No. 26). 

4. The Committee considered the above .Memorandum and decided 
to call the representatives of the Ministries of Railways and Worles and 
Housing for oral evidence regarding wrong sequencing of the First and 
Second Amendments to the Railways Red Tariff Rules, 1978 (G.S.R. Nos~ 
347 and 348 of 1978) • 

• • • • 
The Committee then adjourned. 



IX 

MJNUTES OP THE NINTH SITIING OF THE 
COMMITTEE ON SUBORDINATE LEGIS lATlON 

(SEVENTH LOK SABHA) 
(1980-81) 

The Committcc met on Monday, the 13th October, 1980 from 11000 
hours to ]2'30 hours. 

P1U!S8NT 
Shri Moot Chand Daga-Chairman 

MEMBERS 

2. Shri M. Ankineedu 
3. Shri T. V. Chandrashekharappa 
4. Shri Harish Kumar Gangwar 
5.. Shri Jaipal Singh K~shyap 
6. Shri K. Lakkappa 

7. Shri Balasaheb Vikhe PatiI 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Ajit Pratap Singh 
11. Shri Chandra Shekhar Singh 

kpresentatives of the Ministry of Defence 

1. Shri S. K. Bhatnagar, Additional Secretary. 

2. Shri P. L. Sharma, Senior Judge Advocate of the Naval Heac-
quarters. 

Representatives of the Ministry of Railways (Railway Board) 

1. Shri Y. B. Mathur, Director, Traffic Commercial. 
2. Shri B. B. Srivastava, Joint Director, Traffic Commercial (General). 

SECRETARIAT 

Shri H. L. Malhotra-Senior Legislative Committee Officer 
S-114LSS/81 61 
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2. The Committee first beard evidence of the representatives of tlle 
Milli~ry of D"fencc regarding the Seaward Artillery Practices Rules, 1978 
(S.R.O. 26 of 1978). 

3. In reply to a question as to whether there was a separate cell in the 
Ministry to attend to the communications sent by the Lok Sabha Secretariat; 
tho represemativo of the Ministry stated that there was no separate section 
as such except the cell for coordinating Parliamentary Questions. 

4. When asked to explain the reasons for delay in sending reply to the 
reference regarding instant case, the representative of the Ministry stated that 
they had to collect necessary information from as many as 13 maritime States. 
He further stated that they referred the matter to those States in November. 
1975,followed by reminders. Four or five States replied and tne rest sought 
clarifications. The representatives of the Ministry admitted that it would 
have been more appropriate if they had asked for extension in time frem the 
Committee for furnishing their final reply. The representative of the Ministry 
was then asked to furnish a copy each of the letters and the reminders which 
they had addressed to the different maritime States to elicit necessary infor-
mation. 

S. When the attention of the representative was drawn to the fact that 
a reference from Lok Sabha Secretariat was made in August, 1975 and the 
Ministry wrot to the State Governments in November, 1978, after a delay 
of three months, he stated that fin.t of all an attempt was made by the 
Ministry to find out the necessary information from the existing records. 
Naval Headluarters were also consulttd. When that information was not 
available, then a circular letter was then sent to the State Governments in 
November, 1978. 

6. When asked to state how the matters were governed between the 
period 1973, when the Seaward Artillery Practice Act was amended, and 1978, 
the representative of the Ministry explained that they had the facility of 
Defcnceof India Rules, 1971. He futrther explained that these rules contained 
provisions which were even better than what was envisaged in the Act. 

7. When suggested that for the sake of clarification a foot-note should 
ha~ been added in the Act to the effect that it came into force from 21st 
January, 1978, the representative of the Ministry replied that they wouJd 
.: >nsult the Ministry of Law, Justice and Company Affairs (Legislative 
Department) in order to take necessary action in the matter. 

(The witnesses then withdrew) 
8. The representatives of the Ministries of Railways (Railway 

Board) and Works and Housing were then called with regard to the Railway 
Red TarifI' (Second/First Amendment) RuJes, 1978 (G.S.R. 347 and 348 of 
1978. As the Member of Railway Board was not available, the Committee 
lecidccl to postpone the evidence. 

(The wituesses then withdrew) 
9. 77Je CommIttH tIwn atI,/owIrItL 



X 
MINUI'ES OF THB TENTH SITIlNG OF THB COMMITTBB ON 

SUBORDINATE LEGISLATION (SEVENTH LOK SABRA) 
(1980-81) 

The Committee met on Monday. 10 November, 1980 from 11 0()() to 
13 ·IS hours. 

PIlBSENT 
Shri Mool Chand Daga-Chairman 

MEMBERS 
2. Shri Harish Kumar Gangwar 
3. Shri hipal Singh Kashyap 
4. Shri K. Lakkappa 
S. Shri T. Nagaratnam 
6. Shri M. Ramanna Rai 
7. Shri Ratansinb Rajda 
8. Shri Chadra Shekhar Singh 

I. REPRESENTATIVES OF THE MINISTRY OF AORICULTURE (DEPARTMENT 
OF FOOD) 

1. Shri B. C. Gangopadhyay, Secretary (Food) 
2. Shri C. N. Raghavan, Joint Secretary (Sugar) 
3. Shri A. Bharath, Deputy Secretary (Sugar) 

II. R,sPRESENTATIVBS OF THE MINISTRY OF RAILWAYS 

I. Shri S. N. Sachdev, Member Traffic, 
Railway Board and Ex. Officio Secretary 
to the Government of India. 

2. Shri B. B. Srivastava, Joint Director, 
Traffic Commercial (General II, Railway Board). 

III. RBPRE5ENTATIVI!S OF THE M NISTRY OF WORD AND HOUSINO 
1. Shri M. J. Singh, Officer on Special Duty 
2. Shri S. K. Verma, Manager, Government of India Press, 

Ring Road, New Delhi. 
SIICRETAJUA T 

Shri S. S. Chawla-Senior Legulatlve ··ComlJlttee Officer 

2. The Committee fint heard evidence of the representatives of the 
Ministry of Agriculture (Dcpartmeat of Food) regarding the Suprcanc 
(Control) Amendment Order, 1978 (G.S.R. 62·E of 1978). 
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3. To a query whether it was permissible to charge interest at the r8tc of 
15 per CeDI per aanum from the producer of sq&r or his aacnt. if he failed to 
make paymeat for the I1IJ&rC&De purcbased within 14 days of the date of 
4elivery. without any specific provision in the Essential Ccmmoditiea Act. 
1955. the representative of the MinistJy stated that the matter was to be con-
sidered in the backgound of the entire Sugarcane (Control) Order. The 
payment of suaarcane price and interest thereon were not contradU8l in 
nature. The minimum cane price was statutorily notified which eYeJy pr0-
ducer ora.,. was obliaed to pay. <>Dee a minimum price was bed, the 
Oovemmeat would be faililll in its duty if it did not provide for iDtereIt to 
be paid. He further stated that they had the clearance from the Ministry of 
Law. He explained that if the Mill owner failed to pay the price to the 
c&De arower within 14 days, he would be k.eepiaa the money with him 8Dd 
e&n1 iuterest tbereon. It was tbe Irowen money and it should SO to the 
JI'Oft1'I aJoqwith interest. 

4. When asked whether the provision rtgardiDl chargiDl of interest 
hIeS been cbaUeDJed in the court o( law. the representative of the Ministry 
replied in the nesative. 

5. In reply to a question, whether any Mill owner had been prosecuted 
(or noD-payment of price money, the representative of the Ministry stated 
tbat cue. were 80ina on in tbe couns and DO case bad been finalised 50 far. 

6. In reply to another question whether State Governments could frame 
rules (or pr&lCCutiaa the Mill owners (or non-payment of dues, the rcpre-
semative o( the Ministry atated that before the above Order W86 .-sed, the 
State Governments followed different practices. EverY major suaar proda-
ciq States had an Act regardina supply of sugarcane. They were empowered 
to ftlt interest rate for delayed payment. The rate of interest vari(d from 6 
per cent to I S per ccnt. The prescnt amendment \\'8$ made in order to have a 
uniform policy in the matter. 

7. When enquired whether any Mill owner had deposited the unclaimed 
amodt with the Colloctor as had been provided in the 'Order' the repre-
tentative of the Ministry stated tbat in Tamil Nadu there were two types of 
Milt.-Coopcrative Mills and Private Mills. 10 case of Cooperative Mills 
there were DO arrc&rs outstandina except in one case which was not paid due 
to c:ourt attachment and other disputes. The representative when &6k&d if 
they hid sent letters and reminders to various State GoverDJDCnts after the 
receipt of reference from Lot Sabha Secretariat. stated tbat they had sent 
letten to State Governments. 

8. When asked how the Order was beina enforced. the repreKDtative 
atatcd that payment to the c&De powers was to be made withilll4 days aDd ia 
case there was deliberate delay in payment. the MiD owners could be prose-
c:atc4 but it was the State OoverlUDCDl wbo bad to impIcmcnt the Order. 



He ftbtIer stated that payment of interest was not penalty but prosecutioD 
for delayed payment was a penalty. 

9. When asked whether they got periodic reports from the MiDs indi-
catiDa the payment due, payments made. interest paid, etc .• the representative 
stated that they got figures showing how many cases were there etc. every 
fortnight in general aDd not state-wise or MiD-wise. The representative was 
then asked to furnish written information indicating how far the Sugarcane 
(Control) Order had been implemented. State-wise. (11) how many cane 
growers got their dues from Mills within statutory time limit (b) how 
IDADY cane growers had complained about late receipt of their dues; (c) how 
maay c&Ile growers were able to recover the interest on late payments; and 
(d) how many Mills had been prosecuted for not paying the amount/interest 
to the growers. 

10. When it was suggested that the provisions of the Order should be 
made fool proof and made known to the cane growers through wide publicity 
and some machinery should be devised to see that Order was properly imple-
mented, the representative oflhe Ministry agreed and stated that they would 
try to act accordingly. He was asked to furnish a copy of the letter addressed 
by them to the Sugar producing States regarding implementation and wide 
publicity to be given to the Order. 

(17Je witnesses then withdrew) 

11. The Committee then heard evidence of the representatives of the 
Ministries of Railways (Railway Board) and Works and Housing regarding 
Railways Red Tariff (First and Second Amendment) Rules, 1978 (O.S.R. 
348 and 347 cf 1978). 

12. When asked to explain when the O.S.R.s were spent to Press for 
publication, the representative of the Ministry of Railways stated that O.S.R. 
No. 348 was sent on 26-2-78 and O.S.R. 347 I.e. the second amendment was 
sent on 25-2-78. He further stated that those rules were sent to the Press 
aJoqwith coverins letters. 

Il. The representative of the Ministry of Worb and Housing Govern-
meat of lDdia Press informed tbe Committee that both the letters addressed 
to tbem WCR received OD 1-3-78. 

14. I!KplaiDiDa the procedure for DOtifyiaa the rules received from 
Miaistries in the Gazette of India, the representative of the GoverDlllCDt of 
Jodja Prea Rated that after the aotificatioos were received iD the Press these 
wen ... raapd Ministry-wise aad date-wise. He further stated that it was 
DOl haaIJIaIy possible for the .wr of Press to SO tbrouP the contents of the 
... knas. 
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15. Tbe reprClCDtative of tho Ministry of bilways submiUcd that they 
bad takeD some foolproof measures to avoid such failures ia future. They 
bid opeaed a resister aDd when au IlIDeDdmeDt dS to be issued it would be 
proccuecI aDd put up to the officers c:oDCerDed IUd Dumber would be JiveD 
just before it was seDt for cyc10styliDs IUd DOt more than ODe ameodment 
would be &eDt to the Press at a time. He further atatecl that in future amend-
ments would be sent to the Press aloDpith c:overiDa letters. 

16. The representative of the Govel'llJDCDt of India Press also iDformed 
tho Committee that tbey were issaiDa general guide lines to aU the MiiUstries/ 
Dcpartmeau roprdiDa publication of rules, etc. ill the OUdte. 

17. When asked to cxpIain the re8$OD.S for takioa 14 JIlOIItba to furnish 
reply to the communication from the Committee, the represeatati~ of the 
Ministry of Railways itated that on receipt of communication they bad to 
make reference to the Preas. They seDt reminders also. 

18. When the representative of the Government of India Press was 
aaked to state bow many reminders they had received from the MiDistry of 
Railways, be stated that he would check up as there was no copy of the 
rcmiDders available in tho file. 

19. The representatives of both the Ministries were then asked to appear 
aaaiD before the Committee on 11 November, 1980 with their outward and 
inward registers as also messenaer book. 

(1M wilMms thm ..... itJuJrew) 

Th~ CAtrtmiltee 'herr ad.JountH. 
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MINUTES OJ; TIlE ELEVENTH SITI1NG 017 THE COMMI1TEE 

ON SUBORDINATE LEGISLATION (SEVENTH LOK SABRA) 
(1980-81) 

The Committee met on Tuesday, the 11th November, 1980 from II 0()() 
hours to 12 ·30 hours. 

PRESENT 
Shri Mool Chand Daga- CltaJrman 

MEMBERS 
2. Shri Harish Kumar Gangwar 
~. Shri Jaipal Singh Kashyap 
4. Shri K. Lakkappa 
S. Shri T. Nagaratnam 
6. Shri Ratansinh Ra,ida 
r. REPIU!Sl!NTAllVES 01 TIm .MINISTllY-OF RAILWAYS 

1. Shri S. N. Sac:hdev, Member Traffic, 
Railway Board aDd Ex-01llcio Secretary 

to the Government of India. 
2. Shri B. B. Srivastava, Joint Director, 

Traffic: Commercial (General) II, Railway Board. 
II. REPaEsENTAllVFS OP TIll! MINlSTllY OF WOllKS & HOUSING 

1. Shri.M. J. Singh, Oflker on Special Duty 
2. Shri S. K. Verma, Manager. 

Government of India Press, RiDg R.oad, New Delhi. 

SIICUI'ARIAT 

Shri S. S. Chawla Senior Legllliztt" Commillee Officer 

• • • • • 
4. The Committee then heard further evidence of tho reprc8Clltatives 

of the Ministries of Railway. (Railway Board) and Works and HoaIiDg 
(which was Dot concluded on 10 November, 1980) regarding Railway Rerl 
Tarift' (FIrst and Second Amendments) R.u1cs. 1978 (O.S.RB. 348 and 347 
of 1978). 

S. When a.sIccd to produce tho MClICnaer book through which DOli· 
ficatioa.s were sent by them to the Government of India Prell, tho reprc 
ICIII8tive of the Ministry of Railway. stated that they had tried to I",cag it 

-omIaed portioDI 01 tbo MiautcI aft DOt cowncI by this lleporI 
67 
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bat it ... '* aaJlabJo. The ....... Iive or dae Miaistry or RaiJWay&p 
~. showed ofBce copies of tile IeIten rorwardiDa the manumpt of the 
Ameadmeatl to the <lovcrnmeat of India Pres, for publication in the Gudte. 

6. The represeatative of the Ministry of Works and HoosiD& (~ 
rna of IDdja Press) was then aabd to abow the inward register which he did 
a lid alto confirmed that both the Y,", and Second Amendments sent by the 
MiDiItry of Railways were rccciYod by them on I March. 

7. When askod whether any procedure bad been laid down for publi-
eldon of notifications in the Gazette. the representative of the Government 
of IDdia Preas IWcd that there was DO procedure 8S such but the convention 
was that they went by tbe date and time of receipt of the notificationa. In 
clle two notificaJions WMe rcc:civcd together. they put them in the Gazette 
acoordia& to the file numbers. . 

8. When it was pained out to the representative of the Government 
of Iadia Pross tbat the Ministry of Railways QOuld not sent their final reply to 
tbe Committcc for 14 months for want of necessary information from the 
<lovcrnmeat of India Press inspitc of four reminders. the reprcsclltativc of 
the <lovcrnmeat of India Press acccp&cd the responsibility for not attending 
to the communications to tbe Ministry of Railways. He expressed hia rcaret 
tbat bit oIlco did DOl appreciate tbe importance of those communications of 
tho MiDistrY of Railways. 

9. The roprelODWil'O of the Ministry of Railways assured tbe Com-
mittee that IUCb dolay in seodina replies to the Committee would not occur in 
fucun ad also aarecd to issue oorriJcndum to correct the sequcoce of 
G.s. ... Nos. under roforcQ(C. 

(Tbc witnesses then withdrew) 
TM OJntm/lIa tMr adjounI4tJ. 
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MINUTES OF TIlE THIRTEENTII SITTING OF THE COMMITTEE 

ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 
(1980-81) 

The Committee met on Monday, the 5th January. 1981 from 11 ·30 to-
J3 ·35 hours. 

PREsENT 
Shri Mool Chand Daga-Chairmall 

MEMBERS 
2. Shri M. AnkinccJu 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangwar 
S. Shri K. Lakkappa 
6. Shri T. Nagaratnam 
7. Shri M. Ramanna Rai 
8. Shri Ratansinh Rajda 
9. Shri Ajit Pratap Singh 

SECRETARIAT 

1. Shri S. D. Kaura 
2. Shri S. S. Chawla 

Senior Legislative Committee Officer 
Senior Legislative Committee Officer 

• • .. .. 
3. The Committee then considered Memoranda Nos. 38 to SO on tho 

following subjects:-
.. .. .. .. 

(II) 'Be 1laIhra)' ProUcdaa Foree (A ......... ) RaIeI, 1977 (G.8 ••• 
Noe. 32 ad 33 of 1978)-(M ........ No. 3J) 

S. The Committoc considered the above Memorandum and decided 
to .... evi~ of the represeDl&tive ot tho Ministry ot Railways (Railway 
BotIrd) for DOt foUowiDg the iOltrUc:tiOl18 issued by tho MiDiItry of Law in 
J96O, .. also the pidclines inued by the Department of Parliamentary 
AJrain in 1972, in CODIICCIion with giviq of amendment mmibers to the 
• ...... iDa Orders. 

• • .. .. 
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(riI) PI ........ PBUClldoa of O"'pilatioa eoata_ing GeIIenl sa-
...., IlaIeI ... onen [bapIe. ... of recnmmmd'" CIa-
,.... fa ...... ZO to n of tile satIt Report of alae 0... ..... _ 
Sabord1ate Lelllladoa (Sixda Lot S.bllaHMemoraadaIIl.No. 44)]. 

10. The Committee considered the above Memorandum and noted 
that all the 30 volumes of General Statutory Rules and Orders had been 
brought out for sale. The Committee desired the Ministry of Law (Legis-
lative Department) to accelerate the pace of work regarding publication of 
revised editions of the compilation because without revised editions the com-
pilation would be an out-dated document. 

11. The Committee further noted the practical difficulties pointed 0Qt by 
the Ministry regarding introduction of system similar to the one in U.s.A. 
(Federal Registry) in connection with getting material from the agencies 
inuiRa the Rules for inclusion in the compilation of General Statutory Rules 
and Orders. The CommiUee had made that suggestion at the instance of the 
Ministry itself. If the Ministry felt that purpose could be served by issuing 
instructions to all Ministries/Department in this regard. then the C~mmittec 
would not in~ist on introduction of that system. 

12. The: Committee further noted that all .'tinistrie~:Departmcnts, 
except the: Ministry of Railways, had agreed to replace the subordinate legi~­
lation surviving by virtue of G.:ncral Clauses Act. 1897. by frc .. h legislation. 
The Committee. therefore. decided to hear evidence of the repre!>entatives of 
the Ministry of Railways (Railway Board) on this aspc<.1 alongwitb the 
reprcscntAtives of the Ministry of Law (Legi!>lati\"e D.:partment). 

13. The Committee also noted thal the Minj,trY of Law had reQUCIled 
the Ministry of Works and Housing to iSlIue necessary inc;truct.ioRs to the 
Government Press to accord priorilY to the work relating to the printiq of 
OcDcral Statutory Rules and Orders Volumes. 

14. The Committee approved the suggestion for bringing OUt a compi-
lation or Rules. including amending Rules issued dUring prcceeding six: IDODlhs 
as &Iso rules currently published. on annual basis instead or montbl),/qaar-
terly basis. 

IS. The Committee was unhappy to note that there recommendation 
nprdiq &lYing of foot-ootc:s to the Rules including amending Rules was DOt 
aalformaUy being folloWed. The Committee ~rcd the: MinistrY of Law 
(lcaisl4ti~ 0cpartmcIU) that wbile vetting the Rules they should sec that the 
practice w.n follow.:d by all Ministtics!D.:p3rlm;na in letter and spirit . 

• • • • 
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MINUTES OF THE FOURTEENTH SITTING OF THE COMMlITBB 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABRA) , 

(1980-81) 

The Committee met on Tuesday, the 6th January, 1981 from 11'30 
to 13'30 hours. 

PIlESENT 

Sbri Mool Chand Daga-ChaimJal1 

MBMBERS 
2. Shr; Eduardo Faleiro 
3. Sbri Harish Kumar Gangwar 
4. Sbri Jaipal Singb Kasbyap 
5. Shri M. Ramanna Rai 
6. Shri Ratansinh Rajda 
7. Sbri Ajit Pratap Singh 
8. Shri Clandra Shekhar Singh 
9. Sbri Xavier Arakal 

SECRETARIAT 

I. Sbri S. D. Kaura 
2. Sbri S. S. Chawla 

Senior Legislative Committee Officer 

Senior Legls/atlye Committee Officer 

2. The Committee coD$idered the following Memoraada (Memoranda 
NOI. 5f to 63) :-

• • • 
(U) .... cm •• doa ol ............ ttoa coMIIlaed .. paru 23-26 of 

tile s.n.da Report ol tile CommIu.e .. SIIIJordIIIate LV .... oa 
(Sid Lot SalIM) r ...... laytaa of ......... frImet ..... 
CellInI Ads Wore ParU_- (MeDiGI ..... No. 52) 

5. The Committee considered the above Memorandum aDd -areed 
with the rcuouaiVeD by the Ministry of IniptioD (Department ofIrriaatfon) 
for DOt ameadiD& the River Boards Act, J 956 for makiDl a provision rcprdilll 
layiDa of rcauJatiou as it was D.lt yet decided whether the River Boards would 
be COIIItituted. The Committee, however. deaircd that in c:aae the Act was 
• 0IIIit;d pordoaI 01 the Mmuta an DOt cowred by lhiI Report. 

71 
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.. npeaW and tile River Boards were constituted subsequently. the Mims-
try IIIoaJ4 amend the River Boards Act at the earliest opportunity with 
• view to provide for layin, of rtplatiODS. frallKd therew:der. before 
ParIiamem. 

6. M repnfs the Univenity Grants Commission Act, 1956, the 
Committee noted that the Ministry of Education and Culture (Department of 
Education) bad DO objec:tiod to ameDdiq the Act for makirg provision for 
publication of the R.eaulatioDi in the Gazette as al60 for their layiq before 
Parliament. The Committu. however, desired that the Act should be 
&meDdcd in this reprd by the end of Autumn Session, 1981. 

7. The Committee wert DOt conviDC(d with the reasons £dvaDC(d by 
the Miailtry of Education and Culture (Department of Education) for not 
ameadiaa the Central Universities Acts 50 25 to prov:de for the layina of 
Rqulations framed thereunder before Parliament. The Committee decided 
10 bear evidence of the represcntati\'(S of the Ministry of Education &lid 
Culture (Department of Education) in the matter. The Committee &150 
deaired to hear the views of the MinilMy of Law, Justice l nd ComFany 
Affairs (Le,islativc Department) in tbis reSard. 

• • • 
(df) n. Eq'a h .. (SecoM A .... e .. ) .tIIes, 1977 (Gs.&. '" fIC 

tmr-{M •• u I No. 6%). 

18. The Committee considered the above memorandum and DOted 
tbat.OD bei.., pointed out. the Mini'try oflndustry (Department oflndastri&1 
DnelopmeDl) bad .ince amended the IDdian Explosive Act, 1884 to provide 
for layiaa of rule_ before Parliament. 

• • • 



MINUTES OF THB FIFJ'BBNTH SrrrING OF THE COMMITTBB 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

(1980-81) 

The Committee met on Friday, the 23rd January, 1981 from 11·30 
hours to 13·30 hours. 

PIUIsBNT 

Shri Mool ChaDd oaaa-ChairlNQll 

MmnI!U 
2. Shri M. Antineedu 
3. Shri Eduardo Faleiro 
4. Shri K. Lakkappa 
S. Shei M. Ramaana Rai 
6. Shri Ratansinh Rajda 
7. Shri Chandra Shekhar Singh 
8. Shri Xavier Arakal 

REPusl!NTATMIS OF nIB MIN1STIlY OF EDUCATION &. CULTUlU! (DBPAIlTNENT 
OF EDUCATION) 

1. Shri Kireet Joshi, Educational Adviser 
2. Shri M. R. Kolbatkar, Joint Secretary 

• • • 
bPuSBNTATlVBS OP nIB MINISTRY OF LAW, JumCB &. CoMPANY APPADtS 

(LBoI5LATMl DEPARTMENT) 

1. Shri R. V. S. Peri Sastri, Secretary 
2. Shri S. Ramaiab, Joint Secretary &. Legislative Counsel. 

SECREl ARIAT 

Shri S. D. Kaura Senior Legislative Committee Officer 

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
PARAS 23-26 OF THE SEVENTH REPORT OF THE COMMI1TBB 
ON SUBORDINATE LEGISLATION (SIXTH LOK SABHA) REGAR. 
DING LAYING OF REGULATIONS FRAMED UNDER CENTRAL 
ACI'S BEFORE PARLlAMBNT • 
.. 0iaIitcM portiGal of the MilIa .. ~ DOt covered by tbi. Report. 
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2. Tbe Committee heard oral evideDce of the represeDtatives of tilt 
M.iaisary of Education aDd Culture (DepartmeDt of Education) ad die 
Miaisuy of Law, Justice aad CompaDy Aft'airs (Leplative Dcplltmcllt) 
ia rqlrd to lafilll of RcpIatiODI frimed under Central Ad. before 
Partiamalt. 

3. The Committee desired to know whether the Ministry of EducatioD 
aDd Culture bacl any objection to the layilll of rrauJatioDS framed UDder tbe 
Ceatral Universities Acta aDd their amcnd~nts before Pal'iiamcnt. The 
rePftle1ll8tives of the Ministry of Education and Culture (Department of 
Educltion) stated that the present practice was that the statutes. OJdiDauces 
aDd rcpJatioDi issued UDder the Univenitiea Acts Were not beiqlaid before 
PIrliamcDt as some of them penaiD(d to day-to-day matters. He further 
added that if aU those repiations were placed before Parliament. it would 
u.cr.e the work botb of the Government as well as of Parlia.nt aad 
that it would not be economical abo. He also stated that in some respects. 
it mfabt evea be wasteful. 

... The Committee wbile referrina to Rule 234(1) of the Rules of Pro-
cedure aDd Conduct of Busiocss in Lok Sabha, pointed out that tbere were 
ccrtaiD sections in tbe certain Universiliu ACt6 "hi'h (mro",cud Ib( Uni-
versities to frame replations for carryilll out the functions of tbe Universi-
ties. If those reaulations were not laid on the Table of the HoDIC, how 
could Parlilmenl ensure that the rcJUlalioll5 framed under del(pI(d rowers 
were within the limits laid down by it. The Committee also drew attention 
ortlle reprelCDtative of the Ministry to tbe fact that non-laying of replatioDs 
before ParliamenI and noD-publication thereof derived the Memben of their 
lwatory riabt to move &meDdments for modifyiD& or annulment thereof. 
Moreowr. Parliament and its Committees &bould have the risht to ePmine 
wbe&her the rules and reJUlations so framed "'"ere in consonance with tbe 
proviaioaa oflhe Act and to ensure that tbcy were not against natural justice. 
1be Committee also did DOt apee with the araumenls put fOf\\-ard by the 
rep'GIeIltatives of the Ministry of Education and Culture that layilll of rep-
latioDs woaId be unecoaomical ADd burdensome. The Committee tbeD 
reiterated their earlier re<:OIDIDCIIdation c:oDtaiDCd in paras ~37 of their 
Third Report (Fint Lot Slbba) wbenin it waa cmp"'siS(d on OoVUDlDCnt 
to mate a suitable provisioa for 1&yilll and modification in aU future BiDs 
wbicb milbt ecet to delcptc power to mate rules. replations etc. or which 
miIbt eoet to aIDCDd earlier Acts aiviIII power to make rules. rcplatioal etc. 
n. l'eCOIIUDeIIdatiOil was also accepted by OoWJ1llDCnt .... pIru 
78-79 of the OmuDittee's SiatJa Report (Fint Lok &abba). 

Ia npiJ. dae reprcwll&Jdhe of tbe MiDiatry of Ed"'- &ad CaIbn 
~IF I 2 of J!dacuioll) coac:cdcd thll dae 00 __ 1IIDtDl bad &c:IC:ItplaI die 
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reGOIIIIDeJIdation of the Committee and there Wl'S DO question of dniating 
from it. The Ministry only wanted to seck cJari&ation fJ om the Committee 
as to whether all the rcauJations should be laid OD the Table in view of the 
practical clif6culties like time consumiD8 process and some wasteful elpcDdi-
lure. 

5. When the Committee asain reiterat(d tbat how otberwise Parlia-
ment would know ",-bether the ttsulatioDl surpassed tbe scope of the sectiOD 
of tile Act giviD8 delegated powers and also enquired as to wby the Com-
mittee _re not informed earlier about the pract ica1 difficulties, if any faced 
by the Ministry in layiD8 the regulations, the representative of the Ministry 
apoloJized for thc lapse and added that they would abide by the decision of 
the Committee. 

6. lbe Committee then asked the representative of the Ministry of Law 
Justice and Company AfTairs to express his views in regard to layiD8 of 
Repletions etc. framed under the delegated powers, before Parliament. 
who stated that there could not be two opinions regarding the need for scru-
tiny of regulations by Parliament. He added that the various University 
enactments contemplated three forms of liubordinate legislations in tbe 
following order of importance: 

(I) Statutes; (2) Ordinances; and (3) Regulations. 
He further explained that the Regulations dealt with unimportant matteA· 

of details. Statutes and Ordinances which stood on a higher footiD8 dealt 
with more important policy matters than the regulations. On principle, 
there was no objection in laying regulati('ns etc. on the Table of the House. 
DuriD& the last session itself, Parliament had amenchd a few enactments to 
include relevant provisions relatiD8 to laying of regulations on the Table of 
the House. 

7. The Committee then desired the representative of the Ministry of 
Law to ensure that in all Acts provision for laying of regulations framed there-
under was incorporated invariably to which the representative agrel d. When 
pointed out that the matter bad been perding since ]955, the repreeen-
tative explained that whenever the reltvant Act came up for amendment for 
any other purpose. the Ministry of Law bad been incorporatiDB the reJe-
vaal provisions relating to laying ('f regulations etc. on the Table of tbe 
Houe. The Committee then asked the representative of the Ministry of 
Law. Justice and Company Atrairs to issue another circular to aU the Minis-
tries impressing upon them to examine urgently all Acts which delcsate 
power to make replatioDl and to incorporate suitable provisions in these 
Acts for laying of the reautatioDl framed thereunder. 

(77Ie wltneuu then withdrew) 
• • • 



XVI 

-MINUTES OF THE SIXTEENTH SfITING OF THE COMMlTlEB 
ON SUBOIlDINATB LEGISlATION (SEVBNTH LOK SABHA) 

(1980-81) 

The Committee met on Saturday, the 24th January, 1981 from 11·30 
hours to 13·40 hours. . 

PRESENI' 

Sbri Moot Chand Dap-ChaimJa1l 

MmIBERs 
2. Shri T. V. Chandrasbekharappa 
3. Shri Eduardo Faleiro 
4. Shri Jaipal Singh Kasbyap 
S. Sbri K. Lakkappa 
6. Sbri T. Napratnam 
7. Shri M. bmanna Rai 
8. Shri Chandra Shekbar Singh 
9. Sbri Xavier Arabi 

RBPIU!!IIll'n'A11VIIS OF THII MINISTRY OF RAILWAYS (RAILWAY BoARD) 

I. Shri K. P. Jayaram, Member Staff &: Ex-Offic:io Secretary .. 
2. Sbri C. Ramakrishna Rao, Legal AdviJer 
~. Shri Radhey Sbyam, Deputy Secretary 
4. Shri M. C. Misra. Director. Security 
S. Sbri R. K. Kharbanda, Additional Director (Security) 
6. Shri V. Ganesb, Joint Director. 

llBPIuISINTA11V8S OF rna MINIsrIlY OF LAw, JUS11C8 A."fD COMPA."IY APFAIItI 
(I..8oJsLA TMI DarARTIIENT) 

I. Shri R. V. S Peri Sastri, Secretary 
2. Sbrimati V. S. Rama Devi, Joint Secretary Legislative Couusel 

I. SllriOiaD 0laDd 
1. Shri S. D. Kaura 

Sac2BrAlUAT 

AtItIItitwJl &cnl/ITY 

SadD, Ugis/IIItre c..mJttee OJlbr 

" 
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2. The Committee beard evidence of the rerresentativts of the Ministry 
of Railways (Railway Board) and the Ministry of Law on the following 
matters :-

(i) ne Railway Protec:ti_ Force (Amftldmeat) Rules, 1m published 
-.Jer GAR. Nos. 32 ad 33. 

3. To a query whether in the case of two or more Amcndm(nts to the 
Rules framed under the Railway Protection Force Act and is!;u( d together 
during the same year. did the Ministry not see that the suial numbt:rs to those 
Amendm(nis. ~uch as First Arr.cndment, Second Ammdment and so on, were 
given to them, the representative of the Minilluy of Railv.ays stated that the 
serial numbers were not gi~n due to an 'oversight: He added that the two 
Amendment Rules in question had since been a~sign(d Amendment Dl'mbers 
as Second Amendment and Third Amendment respectively thlough corri-
genda published under G. S.R. Nos. 1172 and 1I73 in the Gazette of India, 
Part II, Section 3(i) dated the 23rd September, 1978. 

4. On being asked whf!ther the instructions issu(d by the Ministry of 
Law in the year 1960 in this regard (for living of serial numbers to Amend-
ments etc. and the extracts of the recommendations me.de by the Committee 
on Subordinate u,islation in that repld, which wue cilL\.!u\(d 1 y the 
Department of Parliamentary Affairs in Marc.h, 1972, were in the know-
ledse of the Ministry, the representative could not lay his hands on those 
papers but he admitted that these seneral instructions must have been missed 
by an oversight by the Ministry. 

5. On beiDJ further asked as to how it happened that Amendment to 
the Rules issued on the 15th December, 1977 hr.d bun serially numbcr(d as 
"Third Amendment" whereas the Amendment issued on the 17th December, 
1977 was numbered as "Second Amendment", the Law Secretary explained 
tbat in that case the interval between the two not ificat;ons v.as only two days. 
What happened was that these people 5Cnt it to the press for publication and, 
sometimes, the papers got mixed up. The earlier thing was thus publishtd 
later. 

I 6. To a further question as to how there could be mix-up of dates, the 
Law Secretary stated that 'this 80rt of situation could be a\'oidld by the 
administrative Ministry by tak.ina additional precautions. 'Wlun tlky send 
the secoDd one, they should aay. We have already sent to you one earlier. 
Please take care to lICe that this is publi&h(d lIubstqu(nt 10 tbal.' 

The representative of the Miniltry of RailwaY6 plomit(d to clal ify the 
position in that reprd after JooJdoS into their records. 

7. The Committee, however. desired the Ministry to fix TtlifOJUiibility 
on the ofIicer concerDCd in so far as the pre5Cnt . case;was concnnl d ~o that 
~184LSS/81 
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tbis kind of mistake did not take place apin. The Committee also directed 
that a copy of the instructions issued by the Ministry in that resard might be 
submitted to tbe Committee. 

8. When asked whether there was any system in the Ministry of R.ail-
ways for attendina to the Parliamentary references made to them, the repre-
sentative of the Ministry stated that they had a Parliament Branch in the 
~retary', Section. They received all the communications and cbannelJ,d . 
them to their various Directorat~. They bad ten Directora!e5. They made 
detailed study aDd commented upon the issues. Where con~ultation with 
the t.eaal side was involved, the Directorates were expected to make consul-
tatioas, dilCUssions and frame points in consultation with the Lcp} Adviser. 

The representative of the Ministry promiloCd to send Organisation Chart 
later in support of his above statement-. 

(II) .... T .t8I1oa 01 neaous:: •• 'tJ. .... ." die c-iUee 011 
s. ....... I ........... fa ,.... 2S 01 die SIDIa a..,c.rt (SIxda 
IAk SUIIa) Re : A.'I."" of a- 24 of die c:...I a... 
Ad .. u_led .. wltll ........... , 'I'adioa of compIhdoa a. 
taiIIIIIc c-aI StatIItwy Rilles ad 0Nen. 

9. When the Committee asked whether the rules made by Ministry of 
Railways uader various Acts hid been published in the Gazette aDd compiled 
in a Manual or Book form. the representative slat(d that the IUIeS ht.d ~en 
published in tbe Gazette but they had not been compiled as a siqJe Manual. 
Wbe1l the Committee desired that thne should be compikd in one Manual 
&ad w&nkd to know when that work. of compilaa ion of Manual would be 
compIet~ the representative Itat(d that they b2d indcntifKd two or three 
areas in which compilation Manuals coukl be UDdertaktn and. assund the 
Committee that the work would be complettd by the eDd of year )981. 

10. OIl heiDi asked wbetbcr the Ministry of Railways \\'&DIed 10 lUDeod 
aa.e 24 oftbe 0neraI 0aU1e5 ACI or DOt. the Law Secretary explained the 
blatpoDDd as follows :-

.......... This wu OD the basis of the reco~Ddation mIdc by the 
CoDUDittee earlier, OD the basis of the evidence wbidI J aave before 
tbe Commiuec. We are lryiDJ It'deVilC "-" &ad IDdDl to im-
prove tbc positioD. You wiD kiDdJy recall. fODlC lUJICIlioDs were 
made by me. The Committee accepted tboIc sugations. It is a 
questioD of eyolviq tbe patter1ll by the admiJliftrative Ministry aDd 
so on. We couJd look into the old Acts ad R.cpIatioDs, we could 
ICC whether all)'lbiaa is called for, &ad come to positne c:oacIuaions 
about it. to c:oacluck whether such &ad such ameadmeDI is to be 
made or not. We caD re-isaue old rules. Tbe Committee may like 
to Jive more lime for it. 1 t.hiak we may wait for 2 yean or 10, before 
we c:ome up with amendmc1ds." 
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11. On being further asked about fixing of time-limit for the purpose, 
the Law Secretary stated that he did agree that some time-limit should be 
fixed. They had to take a practical view of the matter. This was a system 
which had been passed on to them for the past 100 years. That system 
historically had been continuing with them from 1879 onwards. The Drafts-
men used the same language in individual Acts. Sect ion 20 of the Jurisdic-
tion Act of 1879 was one of the earlie.t instances of this type of Section. 
In the 1879 Act, this type of generalisation was made in Section 24. There 
were a number of old enactments. These had gone into the field of 'State 
list'. He pointed out that there was 'State Lists' also. Actually what he 
feIt was, they ~hould give some more time and in the meanwhile, they should 
pressurise the administrative Ministries. 

12. When asked as to the time-limit for compilation of all volumes of 
the Rules, the Law Secretary stated that so far as compilation was concerned, 
he was happy to say that they had completed the work within the target date. 
All the 30 volumes had ~n published. During 1978-80, they had published 
volumes 23 to 30, i.e. 8 volumes. The earlier volumes 22 were published 
from 1960 to 1978. Formerly, this was done in tbe Section. They were a 
small Department haviq 10 draftsmen and the C.ommittee knew the pace of 
legislation. Explaining the practical difficulties in amendiq Clause 24 of th( 
General Clauses Act and the necessity of a time-limit of five years or more, 
the Law Secretary stat(d ;-

"As I submitted earlier, and in 1978 also, there is no difference of 
opinion about the need for putt ina a time-limit. It is only a question 
of value judaement as to when we should act. In arriving at that 
value jucJsement we have to take into account the fact that for nor-
malJy ODe hUDdrcd yean, the Departments and other rule-making 
authorities have been actiq on the basis of this position, 
available under Section 24. There would be quite a few cases where 
elaborate research and lookiDB back will be necess&JY particularly 
because-I am sorry to say-most Departments do not maintain 
lists of SuboMinate LtpJation under the enactments with which they 
are administratively ccncert1(d. Therefore, if we start a practice 
like this, there is a risk of a situation of a void beina created. The 
old rules were amended. But a situation may arise in which so me 
provisions similar to the old rulei, which bad arisen earlier may 
become necessary. So, it is only this practical aspect that has to be 
takco iato account in comiD8 to a conclusion as to what time should 

;- be given." 



80 

13. When tbe Committee desired that the Mi.nistcies lJIouid be asked to 
repeal tbe rules which bid been enIICkd under tile repealed enactments and 
to make new rules in replacement of tile old rules, the Law Secretary stated 
\bat that would be JOOd. Al) those rules under repealed enactments which 
Were cODljnu~ by virtue of section 24 of the Gcaeral Clauses Act should be 
identified and repllcect by acw rule, within a limited time. But.,.in they 
would come to the LcaisJative Department for that. The Committee ~houkl 
live them about a year's time. 

('TIN- "",e""tIII~ 0' the Ministry of LAw Ih~n withdrew) 

• • • 
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MINUTES OF THE EIGHTEENTH srrrlNG OF THE COMMITIEE 

ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 
(1980-81) 

The Committee met on Wednesday. the 15th April, 1981 from IS'3O to 
16 -00 hours. 

PRESENT 

Shri Mool Chand Daga ChalrlfUlll 

MEMBfiRS 

2. Shri Harish Kumar Ganpar 
3. Shri Jaipal Sinah Kashyap 
4. Shri M. Ramanna Raj 
S. Shri Ratansinh Rajda 
6. Shri Cbandra Shckhar Sinah 

SBcurAaIAT 

Shri S. D. Kaura S."lor Leglslatlye Commlttte Officer. 

2. The Committee considered their draft Sixth Report and adopted it. 
3. The Committee authoriled the Chairman, and in his absence, Shri 

ChaDdra Shekbar Sinah to present the Sixth Report to the House on thejr 
behalf on the 21st April, 1981. 

71re ConIIfJillee then IIIIjOUl'ned. 

II 
WOlPP-ll4 LSS/II-27-6-81--600 
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