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6. The Committee after taking into consideration the comments 
received from the State Legislatures etc. considered and adopted 
this Report at their sitting held on the 19th April, 1979. The relevant 

. Minutes of the sittings which form part of the Report are appended 
to it. 

7. A statement showing the summary of recommendationsjobserva-
tions of the Committee is also appended to the Report (Appendix I). 



-1.AYING OF RULES FRAMED BY STATE GOVERNMENTS. 
:UNDER CENTRAL ACTS BEFORE STATE LEGISLATURES I 

PARLIAMENT 

8. A large number -of Central Acts falling under the 'Co'ncurrent 
!List' as well as under the 'Union List' in the Seventh Schedule to the 
~titution of India delegates rule making power to State Govern-
u.nts. The propriety of providing for laying of rules framed there-
'llllder by so State Government on the Table of the State Legislature 
__ Parliament was first discussed in the House during the Second 
Lok: Sabha. 

9. Shri T _ N. Viswanatha Reddy, a member of the then Committee 
GIl Subordinate Legislation, raised this issue during clause by clause 

CICIIlSideration of the Poisons (Amendment) Bill, 1958. He had moved 
an amendment to the effect that the principal Act be amended to 
pnrvide for laying of rules made thereunder by the State Govern-
ments, before the State Legislatures for 30 days and should be sub-
ject to modification by the respective legislatures. A doubt was 
ezpressed in respect of this amendment whether such a provision as 
far as State Legislatures were concerned could be made in a Central 
Ad. The then Minister of Home Affairs opposed this amendment 
sayin~that such ~ provision could not be made in a Central Act. 
".J'bp amendment, however, was not pressed. 

10. The matter was also considered by the Committee on Sub-
-.tinate Legislat.ion (Second Lok Sabha) who had noted that Several 
tsisting Central Acts on the subject falling under 'Concurrent List' 
pnn1ided for laying of the rules framed thereunder by State Govern-
IlEDts before the respective State Legislatures, viz., the Motor 
Vehicles Act, 1939, the Industrial Disputes Act, 1947, the Hindu 
»ar'riage Act, 19550, the Suppression of Immoral Traffic in Women 
8Dd Girls Act, 1956 and the Probation of Offenders Act, 1958. 

11. The Committee were of the opinion that Central Acts could 
JIrOVide for laying the rules framed thereunder by the State Gov-
emments, before the respective State Legislatures (1)ide para 40 of 
JIHtb Report-Second Lok Sabha). 

3 
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12. The matter was· again raised in the House duririgthe Eigtilfa 
Session -of Second Lok Sabha, when Shri Ajit Singh Sarhadi, MoP .... 
tabled an amendment to the Wakfs (Amendment) Bill, 1959, to tJIe. 
effect that the rules made by a State Government should be laid be-. 
fore Parliament. The amendment was opposed by the Minist~ 
.charge of the Bill again on the grotrnd that such a provision coaIat 
not be made in a Central Act. Thereupon the amendment was DDt-
pressed. 

13. The Committee on Subordinate Legislation (Second Lak 
Sabha) went in depth into the question of laying of rules frallaed' 
by State Governments under Central Acts before State!:...egislatans 
and considered the following arguments that could be advanced 
against this view:-

(i) While making rules under a Central Act the State Govern-
ments act as the delegate of Parliament and not as the· 
delegate of the State Legislatures. Therefore. it would not 
be correct to require the rules made by the State Govern-
ment to be laid before the State Legislature as the pmvel' 
of over-seeing the rules should properly and legally beloag 
to the fountain source, namely, Parliament. It is only 
Parliament which should reserve to itself the control 1)£ 
seeing how far the delegate is exercising its powers witldD 
the orbit of its delegated authority. In making the rules.. 
the State Government is not responsible to the State Legis-
lature and if the rules are laid before the State Legisla-
ture, that body in effect could criticise Parliament throogk 
the State Government. 

(it) Such a prOvision would appear to confer a power or inI-
pose a duty on the State Legislatures a power which is DIIt 
available to Parliament. Parliament can no doubt confier 
powers or impose duties on the State or officers or audio-
rities of the State but Q State Legislature is obviously" 
an authority of the State for this purpose (Article 2511). 
Here the word 'State' means the 'State Government" _ 
reference to clause (3) of Articles 256 and 257 wiII maR 
it clear. However, a Central Law can validly auth~ 
the State Government to make rules. 

(iii) The State Legislature has, subject to the provisions of the· 
Constitution, full power to regulate its procedure and tie· 
conduct of business (Article 208). Therefore, a provisi.ca 
which restricts the period during which modifications ja. 
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the rules may be made by the State Legislature would ~ 
contrary to the Constitution. Parliament and the State 
Legislatures are within their respective Legislative sp~er~s 
paramount. 

(iv) The State Legislature might like to frame its own laws 
and rules of procedure with respect to the conduct of 
business before it and such a law or rule may very well 
have the effect of running counter to a central provision 
on the subject. 

14. The 'Committee also considered the desirability of the second 
course, viz., the laying of rules framed by the State Governments 
under a Central Act before Parliament and came to the conclusion 
that this course could not be a practical proposition in view of the 
following considerations:-

(i) The rules framed by the State will have to be physically 
laid on the Table of the House. No particular Central 
:Minister will be responsible for having framed them or 
for laying them since the rules would not have been fram-
ed by an authority subordinate to, or under the control of, 
any Central Minister. Thus there will be the problem of 
physically laying them on the Table. 

(ii) Rules framed by State Governments would be based on 
local conditions, material facts within its knowledge and 
unless all those are made known to Parliament, the discus-
sion would not be comprehensive. 

(iii) Further, if such rules are discussed in Parliament fur 
amending them, it would be impossible to draw a line and 
stop criticism of the State Government or of its officers 
either directly or indirectly. Such a discussion would 
appear injudicious 'and might even be infructuous and 
liable to make the State Government misunderstand. The 
Central Minister will also have no material for a reply or 
responsibility for replying to such a criticism. 

15, 'The recommendation of the Committee on the subject con-
tained in para 40 of the Fifth Report (Second Lok Sabha) was dis-
cussed by the Chairman of the Committee with the then Deputy 
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Minister of Law (Shri Hajarnavis). After taking note of the above 
mentioned difficulties, they felt as under:- ' 

" ...... the better course would be to request the State Gov-
ernments to have laws enacted by their Legislatures to 
provide or laying of the rules framed by them (either 
under a' Central Act or State Act) before the State 
Legislatures and for their modif\cation, if any, by the 
respective Legislatures." 

After considering the matter, the Committee endorsed the above 
conclusion. 

16. According to the action-taken note dated the 1st May, 1961. 
received from the Ministry of Law (Legislative Department), the 
above recommendation of the Committee was brought by them to 
'the notice of the State Governments for necessary action in 1961. 

17. Till the end of 1973, the Ministry of Law had no information 
as to how many State Governments had enacted laws to provide 
for the laying of rules framed by them under a Central Act before 
the State Legislatures and their modification, if any, by the respec-
tive Legislatures. The Committee in para 99 of their Tenth Report 
(Fifth Lok Sabha) presented to Lok Sabha on the 3rd April, 1974 • 

. observed as under:-

"The Committee, however, note with regret that the MinIS-
try of Law. Justice and Company Affairs (Legislative 
Department) after bringing the observations of the Com-
mittee made in paras 51·52 of their Seventh Report (Sec-
ond Lok Sabha) to the noti'ce of the State Governments 
in 1961 have not pursued the matter for all these years 
and have not cared to find out whether any State Gov-
ernment has taken any action to enact a law to provide 
for laying of Rules framed by them under a Central Act 
before the State Legislatures. In the opinion of the Com-
mittee, this has resulted in the subordinate legislation 
made by State Governments under Central Acts remain· 
ing without legislative supervision either at the level of 
Parliament or at the level of State Legislatures. The 
Committee note that at their instance, the Ministry have 
now-on 12-2-1974, i.e., after 13 years-sent a reminder to 
all the State Governments in th' matter. They cannot 
help regretting the casual manner in which the Ministry 
of Law had dealt with an important recommendation of 



the Committee. The Committee desire that the Ministry 
should now pursue the matter With State Governments in 
right earnestness and inform them at the earliest as to 
how many States have enacted laws providing for laying 
of rules frf,lmed by them under Central Acts." 

18. The question regarding laying of rules framed by State Gov-
-ernments under Central Acts before State Legislatures was also con-
sidered by the Conference of Chairman of Committee on Subordinate 
Legislation held from the 14th to 16th March, 1975. puring the 
courSe of discussion, a doubt was rais~d whether a State Legislature 
could Il14lke a 1Jlw providing for laying and modification of rules 
framed by a State Government uIl:der a Central Act dealing with 
matters falling in List I-Union List of the Seventh Schedule to the 
Consti·tution. The Conference desired that the matter might be 
referred to the Ministry of Law, Justice and Company Affairs for 
their opinion. 

The Committee on Subordinate Legislation considered the matter 
at their sitting held on the 28th April, 1975' and decided that, as des-
ired by the Conference of the Chairman of Committees on Subordi-
nate Legislatio'n, opinion of the Ministry of Law, Justice and Company 
Affairs might be obtained. 

20. The Ministry of Law, Justice and Company Affairs (Legislative 
Department), with whom the above matter was taken up, have re-
.plied as under:-

"The undersigned is directed to refer to the Lok Sa bha Secre-
tariat O.M ......... regarding the question whether State 
Legislature could make a law providing for laying on the 
Table of the State Legislature rules framed by the State 
Government under a Central Act dealing with matters 
falling in List I-Union Ust of the Seventh Schedule to 
the Constitution. 

The above question has been carefully,' examined. If 
legislative supervision of rules framed by a State Govern-
ment under a Central Act dealing with matters falling in 
the Union List j's necessary, such supervision should be 
done by the body which has enacted the parent law. It 
is the responsibility of the body enacting the substantive 
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law to ensure that its executive delegate has not transgres-
sed the power of framing rules granted to it. If a body is 
competent to enact a law under which the power to frame 
rules has been delegated, that body alone is competent to 
exercise the power of legislative supervision. Consequent-
ly, in the absence of a specific authority, the State Legis-
lature will not be competent to enact a law providing that 
the rules framed by it under a Central enactment shall be 
laid before it. 

On the other hand, if the Central Legislation provides 
that the rules made thereunder by the State Legislature 
should be placed before Parliament, the following difficult-
ies would arise, namely:-

(a) No particular Central Minister will be responsible for 
having framed them or for laying them since the rules 
would not have been framed by an authority subordinate 
to, or under the control of, any Central Minister. 

(b) Rules framed by State Government would be based 
on local conditions, material facts within its knowledge 
and unless all those are made known to Parliament, 
the discussion would not be comprehensive. 

(c) If such rules are discussed in Parliament for amending 
them, it would be impossible to draw a line and stop 
criticism of the State Government or of its officers either 
directly or indirectly. 

Having regard to the position, as explained above, it 
is felt that the better course would be to r~quest the 
State Governments to have laws enacted by their legis-
lation to provide for laying of the rules framed by them 
under a Central Act before the State Legislature and for 
their modification, if any, by their legislatures. Certain 
State Governments have expressed their willingness to 
undertake such legislation, but the aSBe'llt of the President 
·Nill have to be obtained in respect of such an enactment. 
The questi~ whether such leg,islation should be under-
taken or not rests with State Governments." 

21. The Committee (1976-77) considered the above reply of. the 
Ministry of Law at their sitting held on the 5th August 1976 and de-
cided to hear oral evidence of the representatives of the Ministry of 
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Law, Justice and Company Affairs (Legislative Department) in the 
matter. Issues, involved, in the case were fOImulated and se-nt to the, 
Law Ministry for comments befo~ takiIlS their evidenc~. 

22. The issues forwarded to the Ministry of Law and their com-
ments thereon are given in Appendix n. . 

23. A gist of the replies of the Ministry of Law is given below:-

I. Central Acts falling under the Union List 

(i) In respect of a Central Acts falling within the Unian List 
• (like the Central Sales Tax Act, 1956 and Coffee Act, 
19~), where Parliament has delegated the power to the 
State Government to frame rules for giving effect to the 
provisions of such Act, Parliament alone is competent to 
exercise the power of legislative supervision. The Sf~te, 
Legislature is not competent to e~act legislation provid-
ing that rules framed thereunder by the State Govern-
ment shall be laid before it. 

(ii) As under the Constitution, Parliament alone is compe-
tent to enact a law falling within the Union List, Parlia-
ment cannot authorise the State Legislature to make a 
law for laying or for modiflcaion of rules framed by a 
State Government u!!d~r a Central Act falling within the 
Union List. 

(iii) The Committee on Subordinate Legislation of Parliament 
can scrutinize the rules ~ained by the State Governments 
under Central Acts falling within the Union List and report 
thereon to the respective Houses of Parliament. The Re-
ports may be discussed by the Houses of Parliament. 

(iv) If the Committee on Subordinate Legislation is of the 
opinion that in framing ~ particular set of rules a State 
Government has transgressed the power of framing of 
rules granted to it or the power granted to it has not been 
properly exercised, this may be brought to the notice of 
the concerned State Government through the Central 
Government. 

(v) Having delegated the power to State Governments, it will 
not be in order for Parliament to modify or annual a 
rule framed by a S~ate Government under a Central Act 
falling within the Union List. 
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II. CentTCIZ Act. falling undet- the Concurrent List 

(1) In regard to Central Acts falling within the Concurrent 
List which empower the State Government to make rules, 
the State Legislature can provide for laying of rules made' 
under such Acts before the State Legislature and the Com-
mittee Qll Subordinate Legislation of Parliament need not 
examine such rules. 

(ii) No specific authority of Parliament is necessary for 
enabling a State Legislature to make a law for laying before 
and modification by it of rules framed by a State Govern-
ment under a Central Act falling under the Concurrent 
List. 

(iii) There seems to be no legal hitch if a State Legislature 
makes a provision in its Rules of Procedure or, alterna-
tively, the Speaker of a State Legislature issues a direc-
tion empowering the Committee on Subordinate Legisla-
tion of the State Legislature to examine the rules framed' 
by the State Government under a Central Act falling 
within the Concurrent List, whether such rules are laid 
before the State Legislature or not. 

24. One of the difficulties for not laying the rules framed by the 
State Government under a Central :Act before Parliament is that 
no particular Central Minister will be responsible for having framed 
those rules or for laying them before ParliaIIfent. The Ministry of 
Law were asked whether the Central Minister concerned with the 
subject-matter of the Act could not lay such rules before Parlia-
ment. In their reply, the Ministry of Law have stated as follows:-

"A Central Minister concerned with subject matter of a Cen-
tral Act falling within the concurrent List can lay before 
Parliament the rules framed thereunder by a State Gov-
ernment But a discussion on such rules will not be com-
plete unless the local conditions, material facts, etc., pre-
vailing in the State concerned are fully placed before 
Parliament. Further, this might affect Central-S'tate rela-
tions. The difficulties in such a procedure (enumerated in 
,paragraph 91 of the Tenth Report of the Committee on 
Subordinate Legislation of the Fifth Lok Sabha) will still 
remain." 

25. With a view to finding out the latest position in regard to the 
action taken by State Governments on the recommendations. of the 
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Committee on the subject, Lok Sabha Secretariat wrote to the State-
Governments, requesting them to state:-

(a) whether the State Legislature had passed any enactment. 
to provide for laylng of rules framed by the State Gov-
ernment under a Central Act before the State Legisla ... 
ture; 

(b) if not, whether they proposed to bring in any legislation 
in the State Legislature in that regard; and 

(c) ip case no such legislation had either been passed or was 
proposed to be brought forward before the Legislature-
the views of the State Governments in the matter. 

Simultaneously, Lok Sabha Secretariat also wrote to the State 
Legislature Secretariats requesting them to state-

(a) whether it was necessary under the Rules of Proceduret 
Directions by the Speaker that the Rules framed by the 
State Government must be laid before the State Legisla-
ture before they could be scrutinized by the Committee 
on Subordinate Legislation, and 

(b) if not, whether State Committee on Subordinate Legisla-
tion was scrutinizing the rules framed by the State Gov-
ernment under a Central enactment. 

26. Eighteen State Governments and Twenty-Seven State Legis-
lature Secretariats have so far sent their replies. Gist of the replies 
sent by State Governments is given in Appendix III and that sent' 
by State Legislature Secretariats is given in Appendix IV. The-
il'epJy sent by the Tamil Nadu Legislative Assembly Department is. 
given in extenso in Appendix V. 

27. It has been observed from the repl~es received that in as many 
as sixteen State Legislatures, it is not ncessary that the rules must 
be laid on the Table before the State Committee could scrutinize 
them. The State Committees of these legislatures also examinefhave· 
examined rules framed by the State Governments under Central' 
Acts. Ag regards special legislation in this regard by State Govern-
ments, only Orissa and Uttar Pradesh Governments have so far 
amended the Orissa General Clauses Act and the U.P. General 
Clau~s Act to provide that the rules made by the State Government 
under Central enactments shall be laid before each House of the 
State Legislature. 
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28. I1:l their reply, (Appendix V) the Tamil Nadu Legislative 
Assembly Department have referred to the opinion of the Advocate 
General of Tamil Nadu that under Article 258(2) of the Constitution, 
c]jlarliament may in any enactment in which it authorises the State 
Government to make rules at the same time provide for its being laid 
before the State Legislature and also provide that the State Legisla-
ture may modify the rules'. Points raised in the reply were referred 
for comments to the Ministry of Law, Justice and Company Affairs 
(Legislative Department). The points raise9 and comments thereon 

<of the Ministry of Law, Justice and Company Affairs are given in 
Appendix VI. 

29. The issUe also came up before the Conference of Presiding 
Officers of Legislative bodies in India held at Bhubanseshwar on 
'20th January, 1978. The Chairman of the Conference observed that 
the State Committees should eXamine the rules ~amed Wider Central 
Acts in so far as the subjects in the Concurrent List were concerned. 
He suggested that the Speakers could issue a direction on the lines 
'of the directions issued by the Speaker of'Lok Sabha in the matter. 

30. In respect of rules framed by State Governments under Cen-
tral Act on matters'falling in the Union List, the Chairman observed 
that a suitable procedure :fur the scrutiny of such rules would have 
to be evolved and the Minis~ of Law would be asked to suggest 
bow the difficulty could be resolved. 

31. At their sitting held on the 30th March, 1978, the Commi,ttee 
heard oral evide~ce of the representatives of the Ministry of Law, 
.Justice and Company Affairs (Legislative DePartment) in the matter. 

32. The fallowing points emerged out of discussion with the re-
-presentatives of the Ministry and subsequent clarifications received 
!rom them:-

A. Rules framed by State Governments under Central Acts fall­
ing under the Concurrent List 

(i) The executive power including rule-making power is in-
variably vested in State' Governments as they are the ad-
ministering authority and are awa~e of local conditions. 

·(ii) Some~imes, Central Government have fram~d model rules 
especially in respect of laws taIling und.~r the ~bour field 
and forwarded them to the State Governments to ensure 

" • j ••• ' ;. • 

'Some measure of uniformity in the matter,. 
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(iii) Earlier under the Government of India Act and later under 
the Constitution, the rules were simply required to be laid 
oefore the State Legislature without any further provision 
as now made 'in the model clause for scrutiny, modifIca.' 
tion or rejection of Rules. Only in the Motor Vehicles 
Act, and the Bidi and Cigar Workers (Conditions of Em-
ployment) Act, provision had been made for laying of 
rules before the State Legislatures for a specific period and 
they were subject to modification, if any by the State 
Legislatures. These two Acts, however, could not serve as 
a Ipodel. 

(iv) As to the incorporation of the usual provision for laying 
and modification in Acts, the snag is that the rules that 
are laid can be mod;fied within a specified period. Such 
a provision will amount to a curb on the State Legislature 
which is free in its sphere of framing its Rules of Procedure 
and will be tepugnant to the Constitutional proviSion in 
Article 208. 

(v) The only solution would be that the State Legislature may 
be permitted to make an amendment for the ~u1'pOse in 
the relevant law. The amending Act may provide that the 
rules framed by the State Government shall be laid before 
the State Legislature and shall be subject to modification, 
if any, and it shall get the assent of the President also. 
Such an Act framed by the State Legislature would not 
impinge upon the Constitutional provisions. 

B. Rules framed by State Government under Central Acts falling in 
the Union List 

(i) The State Legislature is not competent to Legislate in 
respect of a matter in the Union List. Delegated legisla-
tive powers have been given to the State Government fot' 
the sake of convenience. 

(ii) There is a Constitutional impropriety if the rules framed 
by State Governments under Central Acts on subjects in-
cluded in the Union List are laid on the Table of the State 
Legislature. The object of laying is that it should be sub-
ject to scrutiny by an appropr,iate forum. 

(iii) Laying involves first the action on the part of the rule-
. making authority to lay the rules and secondly. the State 

Legislature has to allow the rules to be laid. Fitst aspect 
646 L.S.-2. 
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can be covered by Article 258(1) but not the second part 
viz., permiss:on of the State Legislature to lay. 

(iv) Article 258(2) cannot be relied upon for the purpose of 
m'lking rules. 

(v) Thel'e should be no provision in a Central Act falling under 
the Union List for laying of rules framed under i~ by the 
State Government before State Legislature. 

(,,') The number of Acts on Union Subjects delegating rule-
making power to State (;(lvernments is negligible. 

(vii) There can he :1 rr'ov:sion il1 a Ce'ltral Act on Union Sub-
ject that the rules fr'lmed by tlo,e State Government will 
be laid on the Table pf C']ch House of Parliament for a 
specific periOd and w'U be oubje't to such modifications as 
the House may choose t~ make. There can 'Iso be a 
provision for framin~ of r~lIes 'with the 'lppI'oval of Central 
Government' as has been done in the Probation of Offenders 
Act. It can also be provided that the rule., shall be 'subject 
to scrutiny by Parliament' 

(viii) If a provis:on is made fOI' a State Legislature to act in an 
advisory capacity if it felt that a rule framed by the State 
Government was not rroper, t'li" will amount to <recogni-
tion of jurisdiction. creaCon of jurisdiction'. But if on 
the other h'lnd they voluntaI'ily tendered advice on their 
own. it stood slightly a 1 a differe:1t footing. 

(ix) If a State Committee on Su1)ordin"te, Legislafon on its 
own scrutinises the rules on subjects in the Union List. 
they may be exceeding their jurisdiction in do:ng so but 
it cannot be questioned 

.(x) There is a difference between the State Legislature or the 
Speaker asking the Committee o':} Subordinate Legislation 
to scruti'nise rules 'on subjects in the Union Lis~ and the 
Committee on its own examining them. If the advice is 
voluntary, it sta'nds on a different footing. 

(xi) Any rule in the Rules of P.rocedure of a State Legislature 
or a direction by the Presiding Officer of a State Leg:slature 
empowering the Committee on S'lbordinate Legislation of 
th.'lt legislature to examine the Rules mnde by the State 
Government on a Union Subject does not appear to be 
intra trirek Artiele 208 Rules made under Article 208 can 
be only in respect of procedure of the House and the oon-
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duct of prccedure of the House and the conduct of its 
business and the buciness of a State Legislature can be 
only with reference to m:1tter which can be considered 
by the State Legishture under the Constitution. 

·33. ItO their letter dated the 29th Apl'~l, 1978 the Ministry of Law. 
Justice and Company Affairs (LegisUitive Department) have pointed 
out that the following Central Acts on subjects included in the Union 

. List co~tain a provision for empowering the State Governments to 
• make rules:~ 

C> The Coffee Act. 1942 (7 of 1942) (Section 15). 

(ii) The Mines ~nd Min0r"la (Regulation & Development) Act. 
1957 (67 of 1957) (Section 15). 

(iii) The Central Sales-tax Act, 1956 (74 of 1956) Section 13(4). 

(iv) The Cal'damOln Act, 1965 (42 of 1965) Section 12. 

34. None of the above Acts contains a provision for laylng of the 
rules made by the State Governments before the State Legislature 
or their being subject to any modification as the State Legislature 
may make. 

35. The Ministry of taw who were requested to suggest a feasible 
al'ran~eme't whereby rules framed by a State Goversment on a 
Unio, subje"t do not remain unscrutin':sed have st~ted~s under:-

"One solution may be to provide-

:'\ 

(::t) that the State Government shall forward the rules made 
by it to the CentTal Government; 

(b) that the Central Government shall lay them before 
Parliament; and 

(c) that the rules mqy be annuled or modified by Parlia-
ment under the general formula relating to laying of 
rules applicable ;n the case of Central Government. 

It mav also be submitted that the provisions of rule 317 of the 
Rules of Pr02eQllrC and Conduct of Business in Lok Sabha 
are mfficiently wide to enable the Committee on Sub-
ordinate Legislation to scrutinise ':lny regulation:;;, rules, 
sub-rules, bye-laws, etc. made in exercise of pow~s de1e-
gated by Parliament. The rule covers all delegfltp.s and 
there is nu restriction with regard to rules made by State 
Governments as delegates. In ordeor to exercise tile power 
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under the said rule 317, it is submitted that the Commit-
tee would have the necessary ancillary powers of calling 
for copies of the rules. Tn pursuance of said rule 317, the 
Comm;ttee may also consider whether the object which 
it has in view can be achieved by issuing suitable instruc-
tions. The question whether any more efficacious alter-
native arrangements are feasible will be further consider-
ed and a reply in this respect will be sent in due course 
if we are able to devise a better alternative. 

As there are quite a number of Central enactments under 
which 'State Governments have powers to make rules, the 
approach suggested above will mean the scrutiny of as 
many as 22 sets of rules (one set for each State) with'res-
pect to each enactment. The number of sets will be more 
if the Union territories are also to be taken into account. 
This will also involve additional work by way of corres-
pondence with State Governments, prepll'!'ation gf Hindi 
Translation of the rules. securing time for the parlia-
mentary business for the laying of rules and informing 
the State Governments about the reactions of Pll'!'liament/ 
Committee on Subordinate Legislation. Before a decision 
is taken, the practical implications of these will also have 
to be taken into considera~n. If the powers under rule 
317 referred to in above paragraph 7 are invoked on a 
selective basis, the procedure will be less infoI'J'lUll." 

36. The Committee note that a number of Central Ads dealing 
with matters enumerated in the Concurrent List as well as in the 
Union List contained in the Seventh Schedule to the Constitution 
delegates rule making power to State Govemments. There is no 
provision in these Acts excepting a few for laying of the rules fram-
ed thereunder by State Govemments on the Table either of the 
State Legislatures or -Parliament with the result that thef!e rules 
escape legislative scrutiny. The Committee have ~aYII been of 
the opinion that rules framed by the Executive should not eseape 
such scrutiny and there must be some legislative machinery to en-
sure that the delegated powers are exercised properly and within 
such' delegation. 

37. The Committee on Subordinate Legislation (Second Lok 
Sabha). after considering the pros and cons of adopting either of the 
two ~urses i.e. laying the rules framed by State Governments under 
the Central Acts before Sta~e Legislatures or Parliament, had come 
to the conclusion that the better course would be to request the State 
Governments to have laws enacted by their Legislatures to provide 



'7 
for laying of the rules framed by them under a Central Act or State 
Act before the State Legislatures and for their modification, if any, 
by the respective Legislatures. (V de paras 46-52 of Seventh Re-
port-Secon" Lok Sabha). The Committee note that but for Orissa 
and U.P. Governments no other State Government have enacted 
such a law so far. 

38. The Committee are of the opinion that in so far as rules fram-
ed by State Governments under Central Acts on Concurrent subjects 
are concerned, there is no bar, legal or otherwise, in their scrutiny 
by the State Committees on Subordina!e Legislation. In this con-
nection, the Committee note the ppinion of the Ministry of Law that 
a State Legislature could make a law providing for laying before it 
and subject to modification by it of rules framed by the State Gov-
ernment under a Central Act in respect of matters enumerated in 
the Concurrent List. No specific authority of Parliament is neces-
sary for enabling a State Legislature to make such a law. There is 
also no legal bar if a State Legislature makes a provision ill its Rules 
of Procedure or altern'ltively the Presiding Officer issues a direction, 
empowering the Committee on Subordinate Legislation of the State 
Legislature to examine the rules framed by State Government under 
a Central Act on a Concurrent subject, whether such rules are laid 
before the State Legislature Or not. During the course of evidence 
before the Committee, the representatives of the Ministry of Law 
have also conceded that a provision could be made in the Central 
Acts on Concurrent su.bjects requiring the state Government to 
simply lay the rules framed thereunder by them before the State 
Lepslature. The Committee note in this connection that a provision 
on these lines has in fact been made in the Industrial Relations Bill, 
1978 . 

. 31. The Committee. therefore, recommend the Ministry of Law, 
Justice and Company AtJairs (Legislative Department) to incorpo-
rate such a provision in all Central Acts on Concurrent subjects 
which delegate rule-making power to State Governments. 

40. l'he Committee note the following difficulties whicb would 
arise if the rules framed by State Governments under Central Acts 
on Union subjects are required to be laid before parliamcnt:-

(i) No particular Central Minister would be responsible for 
having framed them or for laying them since the rules 

'would not be framed by an authority sUbordinate to or 
under the control of any Central Minister; 



(ii) Rules framed by State Go\'crnmen~s would be based on 
local cJnditions and material facts within their knowledge 
and unless aU these are made known to Parliament. the 
discuss;on would not be comprehen"ive; and 

(iii) If such rules were discussed in Parliament it would be 
impossible to draw a line to stop criticism of S~ate Gov-
ernment cancerned or their officers either directly or in-
directly. Such a discussion was likely to be misunder-
stood by the State Government and affect Centre-State 
relations. Moreover the Central Minister will have no 
material to reply to such criticism. 

41. In view of the above practical dimcul~ies and the federal 
character of the Constitution, the Committee feel that it will be more 
t'ppropriate if such rules are also scrutinised by some State l.egis-
lative machinery. For this purpose, a procedure could he devised 
whereby even in the absence of a statutory provi"ion, these rules are 
taken up for scrutiny by the Committee un Sultordinate J .. egislation 
of the State Legislatures. 

42. The Committee arc of the opJDlon that there would be no 
Constitutional impropriety if the rules framed by a State Govern-
ment under a Central Act on a Unbn subject are laid before the 
State Legislature for the information of Members. In this connec-
tion, the Committee are not inclined to agree with the opinion of the 
Ministr~ of Law that a Shte Legislature by permitting these rules 
to be laid before it would be impinging upon the jurisdiction of 
Parliament. The Committee feel that- in reaching that opinion the 
Ministry of Law had acted with over-caution and taken too legalirdic 
a view of the problem. The Committee note that the Ministry of 
Law have agreed that a recommendation by the Committee on Sub-
ordinate Legislation of a S~ate lA!gislature on a rule framed under 
a Central Act relating to Union List is not equivalent to a luw made 
by the State Legislature on a 'Union subject"'. The Committee are, 
therefore, o{ the v~w that a State Committee on Subordinate l..e.ris-
lation would not be exceeding their jurisdiction if they scrutinise 
th(! rules framed by State Government on a Union subject and "end 
their suggestions to the State Governmen~. However, in such an 
arrangement the State Legislature wilt have "" such no power to 
modify the rules. 

43. The Committee also see no Constitutional inhibition if the 
Speaker of a State Legislature issued a direction empowel'ing the 
State Committee on Subordinate I..egislatinn to examine such rules 
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even if t'.ey are rio~ laid on the Table. The Committee do 110t agree 
with the opinion of the Mini'!tI'y of Law that such a diJ;:cction does 
not lIppe.lf to be intra-vires Article 208 o( the Constitution. 

44. The Committee also desire ~hat such State Legislatures as do 
not have Committee on Suhordinate Legislation should be requested 
to COl1sthlte these Committees. 

NEW DELHI; 

The 19'th April. 1979. 

SOMNATH CHAT1'ERJE~'~, 
Chairman, 

Committee on Suoordinate Legislation. 
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APPENDIX I 

(Vide para 7 of the Report) 
Summary of main Recommendations/Observations made by the 

Committee 

S. No. 

(1) (2) 

1 (i) 33 

l(U) 34 

Para No. Summa'rY 

(3) 

The Committee note that a number of 
Central Acts dealing.with matters enumerait'd 
in the Concurrent List as well as In the Union 
List contained in the 'Seventh Schedule to the 
Constitution delegates rule-making power to 
State Governments. There i> no provision in 
these Acts excepting a few for laying of the 
rules framed thereunder by State Gove'I'nments 
on the Table either of the State Le~(slatures or 
Parliament with the result that these rules 
escape legislative scrutiny. The Committee 
have always been of the opinion that rule's fram-
ed by the Executive should not escape such 
scrutiny and there must be some legif;lativc 
machinery to ensure that the delegated lJf)wers 
are exercised properly and within such delega-
tion. 

The Committee on Subordinate Legislation 
(Second Lok Sabha), after considering the pros 
and cons of adopting either of the two courses 
i.e. laying the rules framed by State Govern-
ments under the Central Acts before State 
Legislatures or Parliament, had come. to the 
conclusion that the better course wou.ld be to 
request the State Governments to have laws en-
acted by their Legislatures to provide for laying 
of the rules framed by them under & Ct'ntral 
Act or State' Act before the State Leg'slatures 
and for their modification, if any, by the respec· 
tive Legislatures. (Vide paras 46-52 of Seventh 
Report-Seconu Lok Sabha). The Committee 

--------_._------ - - ..... ---.------
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(1) (2) (3) 
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I (iii) 35 

1 (iv) 16 

-----._---

note that but for Orissa and U.P. Governments 
no other State Government have enacted sLlch a 
law so far. 

The Committee are of the opinion that in so 
far as rules framed by State Governments under 
Central Acts on Concurrent subjects are con-
cerned, there is no bar, legal or oth<:t'wise, III 

their scrutiny by the State Committees on Sub-
oNinate Legislation. In this connection the , 
Committee note the opinion of the Mini&try of 
Law that a State Legislature could make a law 
providing for laying before it and subject to 
modification by it of 'rules framed by the State 
Government under a Central Act in respect of 
matters enumerated in the Concurrent Lilit. No 
specific authority of Parliament is necessary f(lr 
enabling a State Legislature to make such a law. 
There is also no legal bar if a State LegIslature 
makes a provision in its Rules of Procedure or 
alternatively the Presiding Officer issues a direc-
tion, empowering the Committee on Subordinate 
Legislation of the State Legislature to exemine 
the rules framed by State Government und~r a 
Central Act on a Concurrent subject, whether 
such rules are laid before the State Legislature 
or not. During the course of evidence before the 
Committee, the representatives of the ;MInistry 
of Law have also conceded that a provision could 
be made in the Central Acts on Concurrent sub-
jects requiring the State G.overnment to simply 
lay the 'rules framed thereunder by them 1::efore 
the State Legislature. The Committe, note in 
this connection that a provision on these lines 
has in fact been made in the Industrial Relations 
Bill, 1978 .. 

The Committee, therefore, recommend the 
Ministry of Law, Justice and Company Affairs 
(Legislative Department) to incorporate such 8 
provision in all Central Acts on Concurrent sub-
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l(v) 37 

1 (vi) 38 

l(vii) 39 

---------
jects which delegate rule-making po\'{er to' state 
Governments. 

The Committee note the following difficulties 
which would arise if the rules framed bv State 
Governments under Central Acts on Uni-;'n sub-
jects are required to be laid before Parliament:-

(i) No pa'l'ticular Central Minister would 
be responsible for having framed them 
or for laying them since the rules 
would not be framed by an authority 
subordinate to or under the control of 

(ii) 

(iii) 

any Central Minister; 
Rules framed by State Governments 
would be based on local conditions 
and material facts with'n their know-
ledge and unless all these are made 
known to Parliament, the discussion 
would not be comprehensive; and 
1£ such rules were discussed in Parlia-
men~, it would be impos~ible to draw 
a line to stop criticism of State Gov-
ernment concerned or their officers 
either directly or indirectly. Such a 
discussion was likely to be misunder-
stood by the State Goverllment and 
affect Centre-State relations. More-
over the Central Minister will have 
no material to 'reply to such cr·ticism. 

In view of the above practical difficulties 
and the federal character of the Constitution, the 
Committee feel that it will be more appropriate 
if such rules are also scrutinised by sotne State 
Legislative machinery. For this purpo~e, a 
p'l'ocedure could be deviSed whereby even in the 
absence of a statutory proviSion, these rule.> are 
taken up for scrutiny by the Committee on Sub-
ordinate Legislation of the State Legislatures. 

The Committee are of the opinion that there 
would be no Constitutional impropriety iI' the 
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1 (viii) 40 

1 (ix) 41 

(3) 

rules framed by a State Government under a 
Central Act on a Union subject are laid hefore 
the State Leg'slature for the inf'~rmati(ln of 
Members. In this connection, the ~ommittet: are 
not inclined to agree with the opinion of the 
Ministry of Law that a State Legislature by per-
mitting these rulc" to be laid befor~ it would he 
impinging upon the jurisdiction of Parliah!ent. 
The Committee feel that in reaching that opinion 
the Ministry of Law had acted with over-cHlition 
and taken too legalistic a view of '~he 1. roblem. 
The Committee note that the Ministry of Law 
have agreed that a re~ommendat'on by the Com-
mittee on Subordinate Legislation of a State 
LegislatuTe On a rule framed under a Ct'ntral 
Act relating to Union List is not equivalent to 
a law made by thc State Legislature 011 a 'Union 
subject'. The Committee are, therefore, of the 
view that a Sta: e Committee on Subordinate 
Legis~ation would (not be exceeding their juris-
diction if they s,'rutinise the rules Irqlnt'd by 
State Government on a Union subject anit send 
t'1eir suggestions .to the State GOVeTl1T'.ltmc. How-
ever, in such an arrangement the State Legisla-
ture will have as such no power to m0 :Hfy the 
rules. 

The Committee also see no Constitutional 
inhibition if the Speaker of a State C0mrnlttee on 
Subordinate ~egislation issue a direction em-
powering the State Subordinate Committee on 
Legislation to examine such rules even if they 
a'l"e not laid on tJ.:te Table. The Committee do 
not agree with the opinion of the Ministry of 
Law that such a direction does not appf!ar to' be 
intra-v'res Article 208 of the Constitution. 

The Committee also desire that such Stat .. 
Legislatures as do not have Committe~' 'm Su~­
ordinate Legislation should be requested to con-
stitute these Committees. 

-.- .. ---- -----



APPENDIX II 

(Vide para 22 'Of the Report) 

UepJies from the Ministry of Law to the, points sent to them in regard 
to laying of rules framed by State Governments under Central Acts 

before State LegislatureslParliament. 

Point No.1: 

The Committee had desired to know the opinion of the Ministry 
of Law on the question whether a State Legislature could make a 
law providing for laying and modification of rules framed by a 
State Government under a Cent.ral Act dealing with matters falling 
;':l the Union List-List I of the Seventh Schedule to the ConstLution. 

In para 2 of their O.M. No. 4(9) 172-LI, dated 6-5-76* the Ministry 
of law have inter alia stai(!d that 'in the absence of a specific autho-
·rity, the State Legisla.ur-e will not be competent to enact a law 
providing that the rules framed by it under a Central enactment 
shall be laid before it'. However. in para 4 of their O.M., the Ministry 
of Law had opined that 'the better course would be to request the 
State Governments to have laws enacted by their Legislatures to 
provide for laying of the rules framed by them under a Central Act 
before the State Legislature and for their modification, if any, by 
their Legislatures'. 

Please reconcile the opinion given in para 2 of the Ministry's O.M. 
with that gi\'E~n in para 4 of the O.M. 

Reply: 

Paragraph 2 of the ·O.M. of thl.c; Ministry No. 4(9) 172-L.I., dated 
the 6th May, 1976 relates to Central Acts falling within the Union 
List and paragraph 4 thereof to Ce·ntral Acts falling within C'O'n-
current List. It is regretted that this has not been made clear in 
p'1ragraph 4, 

In respect of a Central Act falling within the Union List, where 
Parliament has delegated the power to the State Government to 
framerul~s for ~iving effect to the provisions of such Act. ParHa-

*S('(' )\nnt'xllr,.. 



ment alone is competent to exercise the power of legislative supervi-
sion (vide section 13 (3) of the Central Sales Tax Act, 1956 and Sec-
tion 15 (1) of the Coffee Act, 1942 falling withi'n this category). In 
resp~ct of Acts falling within the Union List the State Legislature is 
not competent to enact legislation providing that the rules framed 
thereunder shall be laid before it. 

As regards Central Acts falling within the Concurrent List which 
empower the State Government to make rules, the State Legislature 
can provide for laying of rules made under such Acts before the 
State Legislature as the subject matter of the Act relates to matters 
with respect to which the State Legislature also has power to make 
laws. 

In this view J there is no contlict between paragraphs 2 and 4. 

Point No.2: 

(a) Please state whether, having regard to the existing 
scheme of the Constitution under which the Union Parlia-
ment has exclusive legislative jurisdiction in respect of 
matters falling in the Union List, the Union Parliament 
can authorise a State Legislature to make a law for laying 
and modification of rules framed by the State Government 
under delegated authority in respect of matters falling in 
the Union List. 

(b) (i) If the reply to (a) above be in the affirmative, please 
state in what manner Parliament may confer a specific 
authority on a State Legislature to make such a law. 

(ii) The Ministry have stated in their O.M. that the assent 
of the President will have to be obtained in respect of 
State enactments providing for laying of rules framed 
by them under a Central Act. 

Please state whether the assent of the President is tant-
amount to a specific authority of Parliament. 

(c) If the reply to (a) above be in the negative, whether an 
amendment to the Constitution is necessary for enabling 
the Union Parliament to authorise State Legislatures to 
make !;uch laws. 



Beply.: 

(a) As under the Constitution, Parliament alone is competent to 
enact a law falling within t'he Union List, Parliament cannot' autho-
rise the State Legislature to make a law fer laying or for modification 
-of rules framed by a State Government under delegated authority. 
In fact, the State Government of Madhya Pradesh has expressed this 
-view. 

(b) (i) In view of the reply to (a) above, this does not arise. 

(b) (ii) The assent of the President is required as the law sought 
to be amended 'win be a law falling in the Concurrent List-Vide 
article 254(2). 

(c) As explained earlier, the State Legislature will be competent 
to amend laws falling within the Concurrent List but not laws fall-
ing within the Union List. In view of this position which flows from 
the distribution of Legislative powers under the Constitution, no 
amendment of the Constitution is called for. 

Point No.3: 

Reply: 

• 
(a) Please state whether a State Legislature can make a law 

providing for laying and modification of rules framed by 
a State Government under a Central Act in respect of 
matters enumerated in the Concurrent List. 

'(b) If the reply to (a) above be in the affirmative, please state 
whether a specific authority of Parliament is necessary for 
enabling a State Legislature to make such a law. 

A State Legislature can make a law providing for laying and 
modification of rules framed by a State Government under a Central 
Act in respect of matters enumerated in the Concurrent List. No 
specific authority of Parliament is necessary for enabling a State 
Legislature to make such a law. 

Point No.4: 

Under the Rules of Procedure and Conduct of Business in Lok 
Sabha and Directions issued by the SJjeaker, the Committee on, Sub-
-ordinate Legislation of Lok Sabha can examine all rules framed by 
the Central Government whether 'laid before Parliament or not. 
tJ46 LS-3 
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Is there any legal hitch if a State Legislature makes a provision:. 
in its Rules of Procedure, or, alternatively the Speaker of a State 
Legislature issues a Direction empowering the Committee on Sub-
ordinate Legislation of the State Legislature to examine the rules· 
framed by a State Government under a. Central Act, even though 
not laid before the State Legislature .. 

Reply: 

There seems to be no legal hitch if a State Legislature makes a. 
provision in its Rules of Procedure or, alternatively, the Speaker of 
a State Legislature issues a direction, empowering the Committee on 
Subordinate Legislation of the State Legislature to examine the rules 
framed by the State Government under a Central Act which falls 
within the Concurrent List, whether such rules are laid before the 
State Legislature or not. The Government of Haryana has stated 
that the Committee on Subordinate Legislation of the Haryana 
Vidhan Sabha have been examining rules, whether made under the' 
provisions of the State Acts or Central Acts (evidently in the con-• current field) and after their scrutiny, suggestions made by that 
Committee are taken into consideration and are generally acceptedi 
if otherwise legally tenable. It is not known whether the- Committee 
on Subordinate Legislation of other State Legislatures are following 
any such procedure. 

Point No.5: 

In para 2 of their O.M.·, the Ministry of Law have inter alia stated' 
that "it is the responsibility of the body enacting the substantive law 
to ensure that its executive delegate has not transgressed the power 
of framing rules granted to' it." 

! . 
• '-r ~: 
J .. ~. 

(a) Please state whether the COn'lmittees on Subordinate-
Legislation of Parliament can scrutinise the rules framed 
by State Governments under Central Acts, and report 
thereon to the respective Houses of 'Parliament, 

(b) if the reply to (a) above is in the affirmative-

(i) can the reports of the Committee on Subordinate Legis-
lation of the Union Parliament be discussed by the res. 
pective Houses; 

(ii) What remedy is nv~i1able if the Committee on Subordi-
nate Legislation of the Union Parliament arc of the-
cpinion' that in framing a partIculal!.' set ot rules t.lur 
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.' State Government has transgressed the power of framing 
rules granted to it or the power'gr:lnted to it has noi 
beE'n properly exercised? 

(iii) Can the Union Parliament modify or annul a rule !ram,-
('d by a State Government under a CC'ltral ,,\ct? 

;t is presumed that this paraIJraph applbs to rules made a State 
G()vcrn~'l.::nl unner a Central A'C't falling wit un H.c Union List. The 
Ccmmittee on Subordinate L'2gislation of P.lrliament can scrutinise 
the rules ~:ram€d by State (i-ov('mment unci,~r Central Acts falling 
within the Union List and report thereon to the respective Houses of 
PArliament. In the light of the r.crutiny of rules made by the Cor.t-
mittee on Suhordinate Legislation of Parliament in respect of Central 
Acts falling within the Union List, the reports may be disc\lssed by 
the Houses of Parliament. If the Committee on Subordinate Legis-
lation is of the opinion that in framing a particular set of rules the 
State Government has transgressed the power of framing rules grant-
ed ·to it or the power granted to it has not been properly exercised, 
this may be brought to the notice of the concerned State Govern-
ment through the Central Government. Having delegated the power 
to the State Government, it will not be in order for Parliament to 
modify or annul a rule framed. by a State Government under a 
Central Act falling within the Union List. 

In respect of Central Acts falling with the Concurrent List, the 
State Legislature is competent to enact the necessary legislation in 
this behalf and the Committee on Subordinate Legislation of Parlia-
ment need nnt examine the rules. 

Point No.6: 
/ 

One of the arguments advanced for not laying of rules framed by 
a State Govet:nment under a Central Act before Parliament is that 
no particular Central Ministry will be responsible for having framed 
those rules or for laying them before Parliament. 

It is felt that the Central Minister cOncerned with the subject 
matter of the Act can lay the rules framed thereunder by State 
Governments before Parliament. What is your opinion in this 
regard? 

Reply: 

A Central Minister concerned with the subject matter of a Cen· 
tral Act falling within the concurrent List can lay before Parliament 
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tthe rules framed thereunder by a State Government. But a discus-
"sion on such rules will not be complete unless the local conditions, 
material facts, etc. prevailing in the State concerned are fully placed 
before Parliament. Further, this might affect Central-State relations. 
''TIie difficulties in such a procedure (enumerated in paragraph 91 of 
.the Extracts from jthe Tenth Report of the Committee on Subordi-
nate Legislation of the Fifth Lok Sabha) will still remain . 

• oint No.7: 

Please state-

Jleply: 

(a) the number of States which have made laws for laying and 
modification of rules framed by State Goverhments under 
Central Acts; and 

(b) The number of States which have indicated their willing 
ness to make such laws. 

As regards item (a) above, the Orissa Government has amended 
1.he Orissa General Clauses Act, 1973 by Orissa Act 12 of 1976, to 
-provide for laying of rules under a Central Act in force in, or appli-
-cable to, the State and relating to matters with respect to which the 
'State Legislature has power to make laws for the State. The Gov-
-errirnent of Meghalaya introduced a Bill in 1975 for a similar purpose 
:and it not known whether it has become an Act. 

As regards item (b) above, the Governments of Andhra Pradesh 
-and Madhya Pradesh have expressed their willingness to undertake 
legislation in this behalf. 

ANNEXURE 

Copy of Office Memorandum No. 4(9) J72-LI, dated 6th May, 1976 
'from the Ministry of Law, Justice and Compa'ny Affairs (Legislative 
Department) regarding laying of rules framed by State Governments 
'.under Central Acts before the State LegislaturesJParliament. 

The undersigned is directed to refer to the Lok Sabha Secretariat 
-o.M. No. 59iClI!75, dated the 22nd May, 1975 regarding the question 
whether a State Legislature could make a law providing for laying 
on the Table of the State Legislature rules framed by the State Gov-
ernment under a Central Act dealing with matters falling in List 1-
Union List of the Seventh Schedule to the Constitution. . 
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2. The above question has been carefully examined:. If' LegilJIa--
tive supervision of rules framed by a State Government under a 
Central Act dealing with matters falling in the Union List ia,necessary .. · 
such supervision should be done by the body which has enacted the 
parent law. It is the responsibility of the body enacting, the subs-
tantive law to ensure that its executive delegate has not transgressed, 
the power of framing rules granted to it. If a body is competent to' 
enact a law under which the power to frame rules has been delegat~_ 
that body alone is competent to exercise the power of legislative 
supervision, Consequently, in the absence of a specific authority; the' 
State Legislature will not be competent to enact a law providing that 
the rules framed by it under a Central enactment shall' be' laid before· 
it. 

3. On the other hand, if the Central Legislation provides that the' 
rules made thereunder by the State Legislature should' be placed: 
before Parliament, the follOWing difficulties would arise, namely:-· 

(a) No particular Central Minister will be responsible for- hav-· 
ing framed them or for laying them since the rules woulcf 
not have been framed by an authority subordiilate- to" or 
under the control of, any Central Minister: 

(b) Rules framed by State Government would be based air 
local conditions, material facts within its knowledge and 
unless all those are made known to Parliament, the dis-. 
cussion would not be comprehensive . • (c) If such rules are discussed in Parliament for amending-
thelp., it would be impossible to draw a line and stop cri-
ticism of the State Government or of its officers either 
directly or indirectly. 

4. Having regard to the position, as explained above, it is felt 
that the better course would be to request the State Governments t~ 

. have laws enacted by their legislatures to provide for laying of the 
rules framed by them under a Central Act before the State Legisla-
ture and for their modification, if any, by their legislatures. Certaiu 
State Governments have expressed their willingness to undertake 
such legislation, but the assent of the President will have to be 
obtained in respect of such an enactment. The question whether 
such legislation should be undertaken or not rests with State-
Governments. ~ 



APPENDIX m 
(Villi para 116 of the Rtcport) 

Gift of "pil. I'Melyeti from State Gov.ra.eau 

State Government 

•. A"am 

!.t. Ddbi Aiminiltration 

S Goa, Daman i: Diu 

,. Andhra Pradesh 

5. Bihar 

6. Haryana 

7. Karnataka 

8. Kerala 

g. Himachal Pradesh 

to. Madhya Pradesh. 

• 

Reply 

Final reply awaited . 

D~ not have State Legislature. 

(i) No enactment has 10 far been PUled. 

(ii) No im:nediate proposal of bringing 
. legislation in this regard. 

(iii) The Government has acce.Pted the pro-
p()Sal in principle of enacting legislation 
and the matter il under consideration. 

Rules made by the State Governments 
under C~ntral enactments are being laid 
before the State Legislature in CUCI where 
there is provision for it in the Act. Where 
there i. no IUch pr~n, the Central 
Government may have to take action to 
provide for laying of Rules before the State 
Legislature. In view of thil there seem 
to be no necessity for the State Governmenl 
to undertake special legillation for t h 
purpose. e 

No such enactment appean to have been 
pallCd by the State Legislature. 

(i) No enactment bas 10 far been passed. 

(ii) Provilion for laying ia pnera1ly made in 
the Act under which R.ules are framed. 

Final reply awaited. 

(a) No IUch enactment puaed 

(b) No IUch prop<llal pending. 

(c) Views of the State Government in the 
matter will be communicated to the 
Secretariate. (Reply awaited). 

• N() such enactment ha, been passed or being 
contemplated. 

Final reply awaited. 
--------_ ... _------- ---------- ---
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State Government 

U I. Maharuhtra 

'13. Punjab 

'14, Sikkim 

'15. Tamil Nadu 

116. Tri pura 

.. 7. Uttar Prac!esh 

tl8. West Bengal 

Repl.y 

No .uch enactment has been pused or is 
pro~d to be brought forth. In in-
dividual cues aa and when any Department 
desires to make a provision for laying o. 
rules framed by the State Government 
under a Central Act adminiatered by 
it, the question of malting provision in 
the relevant Act is considered by Govern-
ment. 

Ji)raft Bill to aaaend section 40 or the Meghe-
laya Interpretation and General Clause 
Act waa submitted to Government or India 
for their views in 1974. The views of the 
Central Government are awaited. 

(i) No such enactment has been pUled or 
being contemplated. 

(ii' The proviaion with regard to laying 
rules before the House or the State Legi ... 
lature is now being incorporated in all the 
new enactments u also the relevant 
F,oviaiona or the Central Acts under wh-
Ich the State Rules are framed, requiring 
that IUch rules should be placed before the 
State Vidhan Sabha. 

No IUch enactment has been passed. 

.No such enactment has been passed nor ise 
there any proposal for luch legislation. 
Matter is under correspondence with the 
Miniatry or Law (Legislative Department). 

No luch enactment has been passed. There is 
a proposal for legislation or an Act providing 
for laying of rules made under the Central 
Act in near future. 

'U.P. General ClaUBCI Act was amended in 
1975 to provide that the rules made by the 
State Government under Central enact-
ments shall be laid before each HoUle of the 
State Legislature. 

No such enactment haa been p .. ed. The 
matter is under consideration of 
Government. 



(Yidl p~a ~6 of the Report) 

Repll •• rece1Yett Ii'oID' State Le,laJata ... 

Slate Legillature 

J. Andhra Pradesh Legillature Department 

I. Arunachal Pradah Legillative Allcmbly 
Secretariat. 

3 • .Aaam Legialative Allembly Secretariat. • 

4. Bihar Vidhan Sabha Secretariat 

5. Bihar Vidhan Parilhad Sachivalaya 

6. Delhi Metropolitan Council -

,. Goa, Daman, Diu Lqillature 

Reply / 

(i) ]It il not necellal'Y under the Rules of 
Procedure that the rules framed by the-
Slate fGovernment should be {tid before-
the Legillature before thay are scruti-
nied by the committee. 

(ii) The Committee hu been examining the' 
rulca framed by the State Government 
under Central enactments. 

The Committee on Subordinate 
Legialation hu not yet been constituted. 
in the Aaembly. 

(i) There i8 no Direction by the Sr.aker tha t 
the rulca mUit be laid on the able beror e 
they can be scrutiniaed by the: Com-
mittee. 

(ii) The Committee hu been examining the 
labour Rules framed by the State Go-
vernment under a Central Government. 

(i) The rules are required to be laid on the 
Table before their examination. 

(ii) The Committee at present i. not examin-
ing the rules made under the Central 
Act but it had examined such rales in 
the put. 

(i) It i. not necesaary that the rulel etc. 
mUit be laid on tbe Table before they 
can be examined by the Committee. 

(ii) The Committee Icrutiniael the rule •. 
framed by the State Government under 
Central enactments. 

The Metropolitan Council does not have 
rule-maki ng power. 

(i) It i. not neceuary that the rules framed. 
by tbe Government mUit be laid before 
they can be scrutiniaed by the Committ-
tee on Subordinate Legialation. 

(ii) The Committee iI'1erutiniaing the rule.: 
framed by the State Government under 
Central enactment. 

---------------------------------------------------------



State Letrislature 

8; Gujarat Le!islature Secrecariat. 

10. Haryana Les:liative Auembly 
Secretariat. 

9. Himachal Pradesh Vidban Sabba 
Secretariat. • 

II. Jammu &. Kashmir Lesislative 
Allembly Secretariat. 

III. Kerala Legislature Secretariat 

13. Madhya Pradesh Vidhan Sabha 
Secretariat. 

14. Manipur Legisl~tive AMembly Secertariat 

15. Meghalaya Legislative AIIembly 
Secretariat. 
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Rcply 

Finally reply awaited. 

(i) The Committee hallcrufnilled rules 
framed by State Government UDder" 
~ntral Acts namly, the Motor 
Vehicles Act. 1939 and the opium 
Act, 1878. 

(i) It is not neceII&I")' undel' the Rules 
Procedure that the rules etc~l mUit 

laid on the Table ,before they can 

(ii) The Committee lCI'utinited nales framedl 
the State Government under a Central 

Act. 

(i) It is not necellary under the Rules of 
Procedure that the rules etc. must be 
laid on the Table before they can be 
scrutinised by the Committee. 

(ii) The Committee scrutinised rules framed 
by the State Government under Central 
Act. 

(i) It is not mandatory that the rules framed 
by State Government mUit be laid 0D' 
the Table before they can be Icruti 

niIed by the Committee. • 

(ii) The Committee also scrutinises the rules 
framed by Sta. Govenuniut und er 
Central enactments. 

(i) The Committee scrutinises only thOle" 
rules which are laid on the Table. 

(ii) There illl!' ,restrictio~ for the Committee 
to examIne rules framed by State Go-
vernment under Central Act even iftbey 
have not been laid on the Table. 

There is no Act rqrarding placiD! of rules etC' ,., 
framed by State GovetDment under Central " 
Acts before the Membly. Such a pro-
vision should be made in the Acts pasaed by 
by Parliament. 

(i) The Rules of' Procedure do not specifically 
provide for examination by Committee 
of such rules Which have not b~eD 
placed before the House. 

(ii) The Committee bas not 10 far examined 
any niles &amtd by States Govern." 
ments under a Centr&! Iw:t. 

-----------_._- --



State Legillature 

1 .6. Mizoram LqJiIIative AIIembly 

. '7' Naraland Lesi.lative Allembly 
Secretariat. 

lB. Ori_ LesWative Allembly Secretariat 

119. Punjab Vidhan Sabba Secretariat 

: laO. Raj.than Legislative Auembly 
Secretariat. 

Reply 

(i) On occuiona the Committee h. 
examined Rules after publication in the 
Gazettee but Wore they were 
laid on the Table. 

(ii) The Committee hu examined rules 
framed by State Government unde r 
Central enactmcots • 

The Committee acrutinile. rules only after 
they are laid on the Table. 

The Committee lCl'utiniaea only thOR rules 
which are lai6 on the Table. 

(i) The Committee jl competent to 
examine all Rulea/RegulatloDi irrespec-
tive of the fact whether theae have been 
laid on the Table ol Vidban Sabha or 
not. 

(ii) The Committee baa examined a number 
of rules framed under Central Acts. 

(i) The 'Committee examines all rules whether 
laid on the Table or not. 

(ii) The Committee allO Icrutiniaea rules 
framed by State Government under a 
Central Act. 

,8'. Sikkim Legislative Allembly Secretariat. Committee on Subordinate Legislation has 
not 10 far been comtituted in Sikkim Legi • 
lative .Allcmbly. I 

c81l. Tamil Nadu Legislative Council 
Department. 

: 2S. Tripura LegiIlative Allembly Secretariat 

114' U.P. Vidhan Sabha Secretariat 

115. U.P. Viclha.n Parishad Secretariat 

• 6. WClt~al Legillative Auembly. 
Secretariat. 

There is no separate Committee on Subord i 
nate Legillation in the Council. 

The Committee may acrutillilea the rule I 
framed by the State Governmcot UDder a 
Central Act even thouah they might not 
have been laid on the ""Table. 

(i) It il not Dec:eII&l')' that the rules mlllt be 
laid before they could be .crutiniaed 
by the Committee. 

. (ii) The C9Jnmittee baa been acrutini.i ng 
rules Framed by State Governm ent 
under Ccotral ActI. 

There i. no Committee on Subordinate 
Legi.lation . 

(i) It is not ncceaaary that the rules mUit be 
laid on the Table before .they can be 
.crutiniled by the Committee. 



State Legi Ilature 

27. TamiiNadu Legialative Alaembly 
Department. 
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. Reply 

(ii) The Committee ia competent to iautiniae 
Rules framed by State Govemmeo t 
Wlder Central Acts. 

(i) Under the Rules of Procedure the Com-
mittee can lCrutiniae the rules etc. 
whether they are laid on the Table of 
the HoUle or .published in the Gazette. 

(ii) The Rules of Procedure alao provide for 
the State Committee to acrutinise the 
rules made by the State Government 
Wlder Central. enactments. 

How for ,,"s, are u'JalIY possible is a mat1ft' 
10 Iu '.>rami", . 



APPENDIX V 

(Vide paras 26 and 28 of the Report) 
Letter from Secretary, Legislative Assembly, Madras. 

G. M. ALAGARSW AMI, B.A., M L., 

Secretary to Government Legislative Assembly Department 

D.O. No. 13756j77-4TNLA(DL) 

Dear Sri Sabai, 

Fort St. George 
Madras-600009 

13-12-197T 
Dated:----

14-12-1977 

Sub: Laying of Rules framed by State Governments under 
Central enactments before ParliamentjState Legislatures 
and their scrutiny by the Committee on Subordinate 
Legislation. 

Ref: Your letter No 59jC. IIj76, dated September 15, 1977. 

Kindly refer to your circular letter dated September 15, 1977 .. 
As your letter demanded a thorough examination of the matter, 
reply could not be sent withi'n the date prescribed by you. 1 
thought, that a reply beyond the date line fixed, may not make much 
difference in view of the complexity of the matter involved and the 
pendency of the matter for a long time. 

The matter came before the Presiding Officers' Conference held 
in Madras in 1956 and in the note circulated by the Lok Sabha, it 
was mentioned as follows:-

"7. An Act of Parliament while delegating rule malti'.ng power 
to a State Government may, however, not have made 
any specific provision in the Act for laying the rules 
framed thereunder by the State Government on the Table· 
of the State Legislatures. Even in such cases the Com· 
mittee on Subordinate Legislation of a State Legislature 
is competent to scrutinise the rules framed by the State 
Government in case the rules of procedure of State· 
Legislature so authorise. A State Government is· res--

40 
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pansible to its State Legislature for all its activities includ-
ihg rule-making. The Com.~ittee on Subordinate 
Legislation of the State Legislature can therefore be said 
to be competent to scrutinise all rules etc., made py. the 
State Government, including rules made under the 
authori'ty of Central Acts." 

Thereafter the matter wa9 considered again by the Committee 
-<m Subordinate Legislation of the Lok Sabha in its Fifth Report 
and again in its Seventh Report of the Second Lok Sabha. The 
matter was also considered by the Subordinate Legi~lation Com-
mittee a'Ild also by the Rules Committee of the State. Originally, 
Rule 19'5 of the Rules of Procedure of the Tamil Nadu Legislative 
Assembly provided as follows: 

"195. Subject too the provisions. of these rules, a Committee 
on Subordinate Legislation may be constituted to scru-
tinise and report to the House whether the powers dele-
gated by the Legislature have been properly exercised 
within the frame-work of the statute delegating such 
powers." 

This rule was amended in 1957 enabling the State Subordinate 
Legislation Committee to scruti'nise the rules, sub-rules, by-laws, 
etc., made by the State Government in pursuance of the Constitu. 
tion of India or in pursuance of enactments by the Parliament or 
State Legislature. The rule as amended is as follows:-

"195. Subject to the provisions of these rules, a Committee 
on Subordinate Legislation may be constituted to 9Cru~ 
tinise and report to the House whether the powers to 
make regulations, rules, sub-rules, by-laws,' etc., confer-
red by the Constitution or delegated by Parliament or 
the State Legislature are being properly exercised within 
such delegation." . 

(Present Rule 200) 

Rule 207 of the Tamil Nadu Legislative Assembly Rules also 
empowers the Committee to scrutinise the rules etc., made in pur-
suance of the proviSIons of the Constitution or in exercise of the 
powers delegated by the Parliament or the State Legislature, whether 
they are laid on the Table oj the House or published in t.he Gazette. 

As far as the rules position is concerned, the rules of proce-
;dure' provide for the State Subordinate Legislation Committee to 
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scrutinise the rules made by the State Government in pursuanctt-
of the powers conferred' on it under Central enactments also. But,. 
how far this is legally possible is a matter that has to be examined 
and a solution arrived at. 

This was examined by the Law Department of this (Tamil 
Nadu) Government in consultation with the Advocate-General. The 
Advocate-General of Tamil Nadu opined as follows:-

"There are three stages in the matter under consideration:-

(a) Laying rules made by State Government on the Table 
of the House, 

(b) Modification thereof by resolution of the House, and 

(c) whether Parliament is to give the directions in respect 
of (a) or (b) or whether the State Legislature may by 
law provide. for this. 

2. We are considering laws made by Parliament falling under 
List 1-(Union List)-or List 3-(Concurrent List) of the VllI Sche-
dule. In this connection, the provisions of Article 258 of the Con-
stitution (which are on the same lines as in section 124 of the 
Government of India Act, 1935) are relevant Clause (1) of the 
Article deals with delegation of the executive power by the Presi-
dent to the State Government. This would not include the power 
to make rules. But Clause (2) which relates to delegating by Parlia-
ment by Law would include rule making power and it may be noted 
that the delegate under that clause is the State or Officers and 
authorities thereof. This is in contrast to the Government or its 
officers in clause (1). Therefore it is open to Parlia~ent by any 
law made b, it to confer powers and duties on the States. On a 
proper reading the State here would include the Legislature of the' 
State. Clause (2) would apply to laws falling under List 1 as well 
as List 3. Therefore Parliament may in any enactment in which, 
it authorises the State Government to make rules at the same time 
provide for its being laid before thel, State Legislature and also 
provide that the State Legislature may modify the rules. 

3. This is exactly what Parliament has done hy Sect:on 133 (3) 
of the Motor Vehicles Act, 1939. That section refers to modifications 
by State Legislature, wHereas in most of the State enactments· 
We provide modifications by the Legislative Assembly only; see for 
example Section 19 (6) of the Madras General Sales Tax Act, 1939; 
However, that may be, it is clear that in the case of laws made bY" 
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Parliament, whether falling under List 1 or List 3, Parliament can.t 
properly provide for all these matters. If that is done, it will be· 
the duty of the Committee on Subordinate Legislation to scrutinise 
the rules and report thereon. 

4. On the question whether the State Legislature can make a 
law directing the Government to lay on the Table of the House 
rules made by the Government under the Central enactments and 
further make provision for modification thereof by the State 
Legislature, the position may properly be considered different as 
between laws falling under List 1 or laws falling under List 3. With 
regard to laws falling under List 1, the Government would be 
making the r~les by direct delegation by Parliament. Since the 
subject matter, being Union Laws, would be beyond the competpnce· 
of the State Legislature, the State Legislature cannot, by a law 
made by it, control the rule making power. A convention, however •. 

, by which such rules are placed on the Table of the House (with-
out any question of modification by the Legislature) would not be· 
open to any objection. 

5. As regards laws falling under List 3 (Concurrent List) the· 
delegation by Parliament is still under Article 258 (2) . It is true' 
that matters in the Concurrent List are matters in respect of which· 
the State Legislature may make laws, but any rule making power-
of the Government is still only as delegate of Parliament and 
my view is that the State Legislature cannot by its laws provide 
for modification of the rules by resolution. This would really be 
controlling the rule making power exercised by the Government 
as delegate ,of Parliament. The doctrine is that when Parliament 
delegates a rule making power, it still retains control over the dele~ 
g-ate. Modification of such rules by resolution of the State Legisla-
ture is not really comparable to a law enacted by the State Legis-
lature on the same subject matter either supplementary to and con-
sistent with the Central Law or with the assent of the President-
modifying the Central Law in its application to the State. That 
would be valid exercise of the Legislative power of the State. :In 
this veiw, I consider that even in the case of laws under the Con~ 
current List, any power to the State Legislature to modify the rules 
must be derived from Parli'ament by provision in the Central enact-
ment." 

To a doubt raised by the Law Department as to whether Parl.ia,. 
ment can ~a1idly provide in a Central Act that rules made by a.1 
State Government under authority of that Act shall be placed: 
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before the appropriate State Legislature, the Advocate-General of 
'Tamil Nadu opine' as follows:-

"The passage quoted from 1951 S.C.R. 747 at 941 rela.tes to 
. creation of a legislative authority, which the British 
ParUament can do but the Indian Parliament cannot. On 
942 it is pointed out that traIisfer of power is valid. to the 
extent allowed by the Constitution or to the extent that 
it has already been recognised under he designation 
'conditional Legislation' or 'rule making power.' We are 
here dealing with rule-making power. When Parliament 
cOhfers rule making power on a State Government, it can 
make it subject t'O controls or consent; e.g., previous con-
sent of Central Government. 

2. The presumed control which Parliament retains over the 
State Government's rule-making power is what saves such dele-
gation from the vice of abdication. Such control continues none 
the less where the rules are placed before the State Legislature 
under authority of the Parliamentary law. 

3. 1ft remains to consider two points mentioned in the Seventh 
Report (Second Lok Sabha) of the Committee on Subordinate 
LegIslation :-

(a) In paragraph 49 (ii) it is said that 'State' in Article 258, 
(referring to clause 2) is the State Government. 

(b) In paragraph 48 and 49 certain statements of Ministers 
are quoted against a provision to place rules before a 
State Legislature. 

Firstly, there is difference in language between Clause (1) and 
clause (2) of Article 258 which corresponds to section 124 of the 
Act 'Of 1935. In Clause (1) the reference is 'the Government of a 
State', and then to the Government or its officers. In contrast, 
clause (2) refers to '7th State or officers or authorities thereof. 
Clause (3) me'ntions payment to the State in respect of duties im-
posed upon a State 'Or officers or authorities, combining the delegates 
of clauses (1) and (2). 

4. Secondly, previous Parliamentary practice does not appear 
to have been noted. Apart from Section 133 of the Motor Vehicles 
Act, 1939, the following enactments may be referred to:-

(1) The Cotton Cess Act 7 of 1948, Sections 7 and 8. 

(2) The Collection of Statistics Act 32 of 1953, Sec. 14. 
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('3) The Prevention of Adulteration Act 37 of 1954, Sec. 2"-
(4) The Hindu Marriage Act 25 of 1955, Sec. 8. 

{5) The Suppression of !Immoral Tramc Act 104 of 1956, Sec; 
23. 

(6) The Probation of Offenders Act, 20 of 1958, Section 17. 

5. In my opini'on, Parliament can provide in a law made by it 
that rules made by a State Government under its authority shall 
be placed before the State Legislature. But a State Legislature can-
not make a • law that rules made by the State Government under 
authority of Parliament in a law made by Parliament should be 
placed before the State Legislature." 

The point was again examined at the Second All India Legal 
Draftsmen's Conference which after taking into consideration the 
views of the Governments of KeraIa and Madhya Pradesh and also 
the opinion of the Advocate-General of Tamil Nadu, came to the 
conclusion that further action in the matter may be taken after 
obtaining an official communication from the Government of Tamil 
Nadu. Accordingly, the Tamil Nadu Government forwarded the 
opinion of' the Adovcate General expressing the view that this 
Government agreed with the opinion of the Advocate-General. The 
Government of India, Ministry of Law, in their letter No. F.4(1)1 
61-L.I dated 15-12-1962, stated that as the Central Committee on 
Subordinate Legislation have expressed their views on the matter 
it may be left to the State Government to take such action as it 
may consider necessary. However, in view of the conflicting opin-
ions expressed by the various authorities, this Government consi-
dered that it would be desirable to have the matter discussed with 
the officers of the Law Ministry at New Delhi at a meeting in which 
the Law Secretaries of the other State ~vernm~nts may also be 
present as the question at issue is of importance to all the States 
and, if necessary, the question of suitably amending the Constitu-
tion may also be considered. at the discussion. 

The subject matter in question was also discussed at the Con-
ference of the Chairmen of Committees on Su~rdinate Legisla-
tion held in 1960 and 1975. 

Certain Central enactments, such as su\)..section(4) of Sectioa 
44 of the Beedi and Cigar Workers (Conditions of Employment) 
Act, 1966 (Central Act 32 of 1966), provides for the laying of the 
rules made by the State Governments under the Central Acts be-
fore the House or Houses of the State Legislatures and that the 
e48 LS--4 
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Legislatures can agree in making any modification in the rule or 
the Legislatures can agree that the rule should not be made. So. 
also in the matter of Motor Vehicles Act of 1939 and Indian Registra-
tion Act of 1908 in which provisions have been made for the State-
Legislature to scrutinise and amend the rules made by the State 
Government. 

The SJ,.lbordinate Legislation Committee of the Tamil Nadu 
Legislature has on its Second Report during 1957~ recommended 
that wherever draft notifications are to be published before con-
fir.roing them as rules, they should send them to the Subordinate 

\ Legislation Committee for its opinion. The State Government in 
pursuance of this recommendation has been Sending the draft 
Ilotifications to the Committee fur its scrutiny before issue and 
ether rules also after issue. They have been doing so even with 
reference to the Motor Vehicles ·Act and the Electricity Supply Act 
of 1948, the Industrial Disputes Act of 1947, Workerman's Compen-
sation Act and various other Central Acts noted below:-

1. The Motor Vehicles Act, 1939. 

2. The Electricity (Supply) Act, 1948. 

3. The Industrial Disputes Act, 1947. 

4. The Workmen's Compensation Act, 1923. 

5. The Trade Union Act, 1926. 

6. The Prevention of Food Adulteration Act, 1954. 

7. The Partnership Act, 1932-

8. The Minimum Wages Act, 1948. 

9. The Payment of Wages Act, 1936. 

10. The Prevention of Cruelty to Animals Act, 1890. 

11. The Factories Act, 1948. 

12. The EmpJDyees' State (Insurance Act, 1948. 

13. The Motor Transport Workers' Act, 1961. 
14. The Mines and Minerals (Regulation and Development)' 

Act, 1957. 

15. The Defence of India Act, 1962. 

16. The Indian :Registration Act, 1908. 
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17. The Collection' of Statistics Act, 1963-

111. The Suppression of Immoral Tramc on Women and Girla 
Act, 1956. 

19. The Plantations Labour Act, 1~1. 

20. The Criminal Procedure Code, 1898. 

In the following Central Acts, there is provislon for placing the 
rules made by the State Government in pursuance of the said Acts 
on the Table of the State Legislature. But there is no power for 
the State .Legislature to amend these rules. 

1. The Agriculture Produce (Development and Warehousini) 
Corporations Act, 1956. 

2. The Suppression of Immoral Traffi~ in Women and Girls 
Act, 1956. 

3. The Probation of Offienders Act, 1958. 

4. The Orphanages and other Charitable Homes (Supervision 
and Control) Act, 1960. 

5. The Collection of Statistics Act, 1953. 

6. The Industrial Disputes Act, 1947. 

7. The Prevention of Food Adulteration Act, 1954. 

Though the State Subordinate Legislation Committee has been 
scrutinising the rules made by the State Government under some of 
the Central Acts, have been considered by the Subordinate Legi's-
lation Committee. 

Thus, it would be seen that the Tamil Nadu Rules of Proce-
dure of the Assembly provides for the State Sub-subordinate 
Legislation Committee to scrutinise all the rules made by the 
State Government framed in pursuance of the powers conferred 
by the Central Acts! irrespective of the fact whether they were 
placed on the Table of the House or not. However, this position 
would not be satisfactory if the Department refuses to implement 
the recommendations af the Committee or even when the State 
Legislat~re proposes any amendments to the rules placed before 
them. lIn view of this, if a thorough check has to be exercised on 
the powers delegated by the Central Acts on the State Government, 
there should be specific provision in the Central Acts for laying 
them before the S'tate Legislatures as well as subjedt them for 



48 

amendment by them. In respect of the enactments already on the 
statute book, a general legislation should be passed by the Parlia-
me~t compelling the respective State Governments to place the 
rules So made and published I'll pursuance of the delegated powel"l 
before the State Legislatures. 

r hope the detailed. reply given above answers the point raised by 
you in your letter cited. 

r am also suggesting that this may be included in the Agenda 
for the Conference of Secretaries to be held in January, 1978 at 
Bhubaneswar. This point has also been included in another form 
in the Agenda for the Conference of Presi'ding Officers as item No. 
13. This is for your information. 



APPENDIX-VI 

(Vide para 28 of the Report) 

Replies from the Ministry of Law to points arising ou.t of the letter 
from Tamil N adu. Legislative Assembly Secretariat. 

According to the opinion of the Advocate General of Tamil Nadu, 
clause (1) of Article 258 deals with delegation of the executive 
power by the Pesident to the State Government. This wou.:d not 
include the power to make rules. But claUBe (2) which relates to 
delegation by Parliament by law would include rule making power 
and it may be noted that the delegate under that clause is the 
State or officers and authorities thereof. This is in contrast to the 
Government or it9 Officers in clause (1). Therefore, it is open to 
Parliament by any law made by it to confer powers and duties 
on the States. On a proper reading the State here would include 
the Legislature of the State. Clause (2) would apply to laws fa1-
ling under List 1 as well as List 3. Therefore, Parliament may in 
any enactment in which it authorises the State Government to 
make rules at the same time provide for its being laid before the 
State Legislature and also provide that the State LegiSlature may 
modify the rules. 

Point 1. (a) What are the views of the Ministry of Law on the 
above opinion of the Advocate General of Tamil Nadu? 

(b) In particular, please state whether the Ministry of Law 
agree with the opinion of the Advocate General of Tamil Nadu that 
the expression "State of officers and authorities thereof" used in 
article 258 (2) of the Constitution would include "the Legislature 
of the State." 

It is true that difterent expressions have been used in claUBes 
(1) and (2) of article 258 of the Consti1ution. On this ground alone, 
it cannot be said that the expression UState" occurring in clause 
(2) of the said article will include State Legislature. Though the 
expression "State" will include the three constituents of a State, 
namely, executive, iegislative and judiciary, if the intention had 
been to include State Legislatures with the expression "State" a 
tpecl1lc provision would have been included as in the case of article 
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12 in respect of Part III, and article 36 in respect of Part IV, of the 
Constitution. In the absence of such a provision, it is felt that 
"State" will not include the State Legislature. Under tbe scheme 
of -distribution of legislative powers in the Constitution, Parliament 
and State Legislatures are plenary authorities. Hence if two inter-
pretations are possible, the interpretation which is in harmony with 
the position of the State Legislature as a plenary authority would 
~ave to be adopted. It may be relevant in this connection to notice 
that the legislative practice so far shows that this interpretation 
had been accepted as in none of the Central Acts in the Union List 
and in the Concurrent List, other than the Motor Vehicles Act, 1939 
and the Beecli and Cigar Workers (Conditions of Employment) Act, 
1966, in which power has been given to the State Government to make 
rules, a provision for laying before and for modification by, a State 
Legislature, has been provided. The Hindu Marriage Act, 1955, how-
ever provides only for the laying of the rules before the State Legis-
lature [See Section 2(3)]. Even in respect of the Motor Vehicles Act, 
the said provision was perhaps included, in view of the fact that the 
provisions relating to federation in the Government of India Act, 
1935, were not brought into force. In respect of the Beedi and Cigar 
Workers (Conditions of Employment) Act, 1966, the power to lay 
and to modify were not included in the Bill as introduced and as 
passed by the Rajya Sabha. Only in the Lok Sabha, an amendment 
to this effect by a private member had to be accepted on the floor 
of the House (Vide Lok Sabha Debates). It is felt that these pro-
visions cannot be taken to be authority for the proposition that 
Parliament can provi~ for rules being laid in the State Legislature 
and for their modification. In view of the above discussion, the 
answers to (a) and (b) of this point will be as follows:-

(a) We find it difficult to agree with the opinion of the 
Advocate-General of Tamil Nadu. 

(b) The expreJsion "State or officers and authorities thereof' 
does not appear to 'include the Legislature of the State. 

Point 2. Under article 258 (2), "a law made by Parliament which 
applies in any State may, notwithstanding that it relates to a matter 
with respect to which the Legtslature of the State has tio power 
to make laws, confer powers and impose duties, or authorise the con-
ferring of powers and the imposition of duties, upon the State or 
officers and authorities thereot" 

Pleases state whether under article 258(2) of the Constitution, 
Parliament can in an enactment in which it authorises the State 
Government to make rules on a Union subject also provides for 
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such rules being laid before the State Legislature and being subject.. 
to such modification, as the State Legislature may make. 

Point 3. Whether, under article 258 (2) of the Constitution, Parlia~ 
ment can by law confer power on State Legislatures to make lam 
for laying and modification of rules made by State GovernmentS 
under Central Laws on Union subjects? 

In view of our answer to point 1, the answers to these points are 
in the negative . 

. Point 4. If the reply to points 2 and 3 above be in the affinnative, 
pleases state which of the two courses would be preferable, from 
the point of view of feasibility and practical convenience? 

Does artse. 
Point 5. Section 133(3) of the Motor Vehicles Act, 1939, reads as 

under: :. 
"(3) All rules made under this Act by any State Government 

shan be laid for not less than 14 days before the State 
Legislature, as soon as possible after they are made, and 
8hal1 be subject to such modification as the State Legisla· 
ture may make during the session in which they are- so 
laid." 

An argument that has been advanced against a provision on 
the lines of Section 133(3) of the Motor Vehicles Act 
is that under artcile 208 of the Constitution, subject to 
the provisions of the Constitution, the State Legislature 
has full power to regulate its procedure and conduct of 
business. Therefore, a provision which restricts the 
period during which modification in the rules may be 
made by the State Legislature would be contrary to the 
spirit of article 208. 

Question: Please state:-
(a) Whether the Mini'9try of Law agree with the above 

view; 
(b) if so~ whether the provision for laying and modification 

include in a Central Act, as, for instance, section 133(3) 
of the Motor Vehicles Act, 1939, can be so worded that 
the power of the State Legislature to regulate its proce-
dure and conduct of business is not impinged. (for in-
stance the period of laying and modification may be made 
subject to the Rules, of Procedure of the State Legisla-
ture, or any law made by it). 

<a) We agree so far as the implications of article 208 are con-
cerned. . 
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(b) Aa has been mentioned above, it is not only the powers of 

the State Legislatw-e under articJ.e 208 of the Constitution that have 
been impmged by the inclusion of a provision for laying of rules 
before the State Legislature or for their modification. Such a 
provision affects the position of the State Legislature as a plenary 
authority. As suggested by the offiecers of this Department in 
their evidence before the Committee, in respect of ma.ters in the 
Concw-rent List, the only course would be for the State Legislature 
to pass, in accordance with clause (2) of article 254 of Lhe Constitu-
tion a law amending the Central enactment so as to provide for the 
laying of the rules made by the State Government before the State 
Legislature. Regarding the matters in the Union List, a~ mentioned 
above, it would seem that no provision can be made by Parliament 
or a State Legislature for laying before, or modification by the State 
Legislature. . 

Point 6. As regards rules made by a State Government under a 
Central Law on a Concurrent subject, the Advocate General of 
ramil Nadu has observed as follows: 

IIIt is true that matters on the Concurrent List are matters in 
re~ne('t of which the State Legislature may make laws 
but aD1' rule making power of the Government is still 
only 88 delegate of Parliament and my view is that the 
State Le.slsla.ure cannot by its laws provide for modifi-
cation of the rules by resolution. This would really be 
controlling the rule making power exercised by the 
Government as delegate of Parliament. The doctrine is 
that when Parliament delegates a rule making power, it 
still retains control over the delegate Modification of such 
rules by resolutiO'n of the State Legislature is 'not really 
comparable to a law enacted by the State Legislature on 
the same subject matter either supplementary to and con-
sistent with the Central law or with the assent of the 
President modifying the Central law in its application to 
the State. That would be valid exercise of the Legislative 
power of the State. In this views, I consider that even in 
the case of laws' under the Concurrent Ust, any power to 
thej State Legislature to modify the rules must be derived 
from' Parliament by provision in the Central enactment." 

What are the views of the Ministry of Law on the above opinion 
ef the Advocate-Genaral of Tamil Nadu? 

Our answer to point No.5 (b) above applies to this also. 
Point 7. In reply to Paint No.4 sent with this Secretariat O.M. 

.ctated 11.8.1978, the Ministry of Law have inter CIlia stated that 
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"there seems to be no legal hitch if a State Legislature makes a' 
provision in its Rules of Procedure or, altematively the Speaker ot 
a State Legislature issues a direction, empowering the Committee 
on Subordinate Legislation of the State Legislature to examine the 
rules framed by the State Government under a Central Act which 
falls in the Concurrent List: whether such rules are laid before the 
State Legislature or not. 

Question (a) Please state whether the Ministry of Law agrees 
with the view that a recommendation by the Committee on Subor-
dination Legislation of a State Legislature on a rule relating to a 
Union subject is not equivalent to a law made by the State Legisla-
ture on a Union subject; • 

(b) it so, please state if there is any legal hitch if a State Legis-
lature makes a provision in its Rules of Procedure, or alternativ,ly, 
the Presiding Officer of a State Legislature, issues a Direction em-
powering the Committee on Subordinate J,:.egislation of the State 
Legislature to examine the rules made by the State Government on 
a 'Union subject'. 

(a) We agree that a recommendation by the Committee on 
Subordinate Legislation of a State Legislature on a rule rehiting 
to a Union List is not equivalent to a law made by the State Legis-
lature on a Union subject. 

(b) Any rule or direction for the purpoSe mentioned does not 
appear to be intra vires article 208 and any rule or direction relat-
ing to procedure of the Legislature and its Committees has to be 
justified with reference to that article. Article 212 of the Constitu-
tion does not have the effect of barring the jurisdiction of courts with 
regard to any question as to the Constitutional validity of a rule 01 
procedure '1dopted by a State Legislature. 

In elucidation of the above reply to point No.7 (b), the Ministry 
of Law have in their O.M. dated 15.6.78 stated that it is based on the 
following premises:-

(i) The Committee on Subordinate Legislation of a State 
Legislature derives its existence from rules made under 
article 208; 

(11) the powers and functions of the Committee on Subordi-
nate Legislation of a State Legislature must be such only 
IlS rules made under article 208 can provide; 

(iii) rules made under article 208 can be only in respect of 
procedure of the House and the conduct of Its busines. 
and for the present purposet we are only concemed with 
I!Onnotation of the expresaion "conduct of ita business";' 
and 
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(iv) the business of a State Legislature can be only with re-
ference to matters which can be considered by the State 
Legislature under the Constitution. 

for example, the business of a State Legislature does not include 
-anything which forms part of the executive power of the Union or 
the legislative powers of Parliament. 

It is precisely for this reason that the conditions as to admissibi-
lity of questions, motions, resolutions etc., provided in the rules of 
procedure of different State Legislatures made a specific provision 
that the question, motion, resolution etc., should not deal with any 
matter which is not primarily the concern of the Government of the 
State. Converse provisions occur in the Rules of Proc~ure of Lok 
Sabha itself. For example, rule 41 (2) (vii) relating to conditions 
of admissibility of questions provides that a question shall not relate 
to a matter which is not primarily the concern of the Government 
of India. The object' of provisions like this is to ensure that the 
Legislature does not deal with matters which do not form part of 
its business. 

2. If Legislature or a Committee of the Legislature deals with 
matters which do not form part of its business according to the 
scheme of the Constitution, it would be exceeding its jurisdiction. 
Any rule or direction which is intended to enable a Legislature or a 
Committee of the Legislature to deal with matters which do not fall 
within its business according to the scheme of the Constitution 
would not be intra vires the relevant power relating to the making 
()f rules or directions. 

3. The power to make rules or issue directions in respect of a 
Committee of a State Legislature has to be derived from article 
208. 

4. Since scrutiny of a law relating to a Central matter, including 
rules made under such law, is not a part ot the business of a State 
Legislature according to the scheme of the Constitution, any rule 
or direction enabling the Committee on Subordinate Legislation of 
a State Legislature to attempt to make such scrutiny would not be 
intra vires article 208. 

5. In conclusion, it may be stated that when a State Government 
makes rulej under a provision of a Central Act relating to a matter 
in the Union List, it really acts as a delegate and it would seem that 
in strict theory it would st~d on the same footing as any other 
agency, Central or State, which may be entrusted with a like func-
tion. ,; I· -"~.4r7l~ 
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.APPENDIX vm 
'(Vide .para 6 of the Report) 

ENUTES OF 'THE SEVENTY-FIFTH SITl'ING OF THE COM-
'MlrtEE ONSUBOlIDINATE LEGISLATION 

(FIFTH LOK SABHA) 
{t974-75) 

The Committee met on 'Monday, the 28th April, 1975 from 150.30 to 
:16.30 hours . 

.. 
Dr. Kailas-Chairman 

'MEMBERS 
2. Shri T. Balakrishnaiah 

3. Shrimati Prema.Iabai Dajisaheb Chavan 
4. Shri Md. Jamilurrahman 
5. Shri Kamala Prasad· 
6. Shri M. S. 'Sanjeevi Rao 

SI!lCRETARIAT 

Shri 'H. G. Paranjpe-Chief Financial Committee OfJier. 

-

The Committee considered Memoranda Nos. 296 to 310 on the 
:'following subjects: 

'8. No. Memo Subject 
No. 

---, 
(I) (II) 

! 1Z96 Laying of Rules framed by State GoverMlents under Central Acts. 

IZ to 15 1197 to ... ... ... 
SIO 

"Omitted pertiODI of the Minutel are not covered by this Report • 
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(1) Laying of Rules fTa~ by State.' Government! under Centrall 
A~. (Memorandum N(!J. 296). 

\ 
3. The Committee considered; the above Memorandum and decid-

ed that, as desired by the Conference of Chairman of Committees on. 
Subordinate Legislation, opinion of the Ministry of Law, Justice· 
and Company Affairs (Department of Legal Affairs) might be ob-
tained on the question whether a State Legislature could make a. 
law providing ·for laying and modification of rules framed by a State· 
Government Wlder a Central Act dealing with matters falling in 
List I-Union List of the Seventh Schedule to the Constitution . 

(ii) to (xv) . " • • 
4 to 29 • • • • 

The Committee then adjourned: to meet again on Tuesday, the 6ffit 
May, 19.75: at 10.30 hours. 

• 

----.-------------
"Omitted portions of the Minutes. are. not covered by· this· Report_ 



MINUTES OF THE NINETY-NINTH siTTING OF THE COy,;. 
MITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
(1976-77) 

The Committee met on Thursday, the 5th August, 19'76 frCJIIII 
15.00 to 16.00 hours. 

PREsENT 

ShI'i C. M. S'tephen-Cha.irman 

MEMBERS 

2. Shri R. N. Barman 
3. Shri Ram Singh Bhai 
4. Shri Dinesh Joarder 
5. Shri I. H. Khan 
6. Shri Jagannath Mishra 
7. Shri H. M. Patel 
8. Ch. Ram Prakash 
9. Shri P. Ganga Reddy 

10. Sh:-i P. Ranganath S'henoy 
11. 8hri Satyendra Narayan Sinha 
12. Shri Karan Singh Yadav. 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

, 

2. The Committee considered Memo. Nos. 371-3'(3 on the follow--;. 
ing subjects: 

S. 
No. Memo. Subject 

No. 

1 371 Laying of Rules framed by State Governments under Central Act». 

lZ and 3 3711 & 373 '" '" '" • • 

.Omitted portions of the Minutes are not covered by this Repo~ 

63 



64 
(i) Laying of Rules framed by State Governments under Central 

Ads. (Memorandum No. 37i) 

3, The Committee considered the above Memorandum at some 
length and decided to hear the representatives of the Ministry of 
~w (Legislative Department) in regard to the competence of State 
Legislatures to make laws providing for laying before and modifiea-
... by the State Legislatures of rules framed by State Governments 
milder Central Acts. 

(ii) and (iii) 
3 to 11 

• 
• 

• 
• 

"!be Committee then adjourned sine die, 

• • 
• • 

"Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE FIFTEENTH SITTING OF THE, COMMIT'l'._ 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Thursday, the 30th March, 1978 froIII. 
15.30 to 17.00 hours . . 

PREsENT 

Shri Somnath Chatterjee-Chairman 

MEMBERS 

2t Shri Durga Chand 
3. Shri Santo Shrao Gode 
4. Chaudhary Hari Ram Makkasar Godara 
5. Shri Trepan Singh Negi 
6. Kumari Maniben Vallabhbhai Patel 

Representatives of the Ministry of Law, Just.ice and Compa7lloJ 
Affairs (Legislative Depa.rtment) 

1. Shri K. K. S'undaram-Secreta.ry 
2. Shri RV.s. Peri-Sastri-Joint Secretcrry . 

3. Shri S. Ramaiah-Joint Secretary 

SECRETARIAT 

Shri Y .. Sahai-Chief Legislative Committee Officer. 
2-3. ... ... • ... 

4. The Committee next heard oral evidence of the representatiV't!S" 
.of the Ministry of Law, Justice and Company Affairs (Legislative Jle... 
putment) in regard to laying of rules framed by State Governmeoflll: 

·Omitted portions of the Minutes are not covered by this Report 
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WIDder Central Acts before~the State LegislaturelParliament. The 
Rpl'esentative of the Ministry explained that as regards Central 
Acts in respect of subjects in the Concurrent List, the executive 
power including rule-making power was invariably vested in State 
Governments as they were the administering authority and were 
..aware of local conditions. Sometimes, the Central Government 
framed model rules especially in respect of laws falling under the 
labour field and forwarded them to the State Governments to en-

o Slll'.e some measure of uniformity in the matter. 

1>. The representative of the Ministry further stated that earlier 
'IUlder the Government of India Act and later, under the Constitu-
tion, the rules were simply required to be laid before the State 
Legislature without any further provision as now made in the model 
provision, for scrutiny, modification or rejection of the Rules. Only 
in the Motor Vehicles Act, under Section 133, the rules framed by 
~tate Governments are required to be laid before the State Legisla-
ture and are subject to modification that the legislature may make. 
But, in his view Section 133 of the Motor Vehicles Act need not 
3lecessarily lay down an authority or serve as a model. 

6. When it was pointed out t1)at in another recent post-Constitu-
-tion Act, namely, the Bidi and Cigar Workers (Conditions of em-
ployment) Act, 1966, provision had been made for laying the Rules 
before the State Legislatures for a specified period and they were 
subject to modification, if any, made by the State Legislature, the 
representative of the Ministry said that he would see whether the 
provision had been suggested in the-original Bill or it was incor-
porated at the time of consideration by Parliament. 

7. In regard to the question how the rules framed by State Gov-
ernments under a Central Act on a subject in the Concurrent List 
could be laid em the Table of the State Legislature for modification, 
if necessary, the representative of the Ministry stated that this 
could be dane in tWQ ways. One of the ways was that the rule-mak-
ing provision in the Central Act be amended so as to include the 
usual provision for laying before ~e State Legislature and modifl-
~ation etc. The only snag in this suggestion is that the provision 
will be that the rules that a.re laid can be modified only within a 
specified period. Such a provision will amount to a curb on the 
State Legislature which is free in its sphere of framing 'its Rules 
of Procedure and will be repugnant to the Constitutional provision 
.in Article 208. Elucidating his view, he added "There is no harm' 



6"1 , 
-for' Parliament .to enact a law where it provision is made that the 
rules will be subje<:t to the approval ct the State Legislature but to 
have a further provision that it shall be placed before the State 
Legislature for a li~ted period may not be in order. . 

8. In his view, the only solution. would be that the State Legis-
lature may be permitted to make an amendment for the purpose in 
the relevant law. The amending Act may be made to the effect that 
the rules framed by the State Government shall be laid before the 
State Legislature and shall be subject to modification, if any, and 
that it sh,U get the assent 'of the President also. 

9. In reply to a question, the representative of the Ministry stated 
that such an Act framed by the State Legislature would not impinge 
upon the Constitutional provisions. . 

10. In regard to the provision for delegating rule-making powers 
to State Governments under Central Act on Union subje<:ts, the 
representative of the Ministry said that the State was incompetent 
to legislate in respect of a matter in the Union List. Delegated 
legislative powers had been given to State Governments for the sake 
of convenience. 

11. In reply to a question whether there was any Constitutional 
bar in laying of the said rules before the State Legislatures, the 
representative of the Ministry said that the physical act of laying 
is more in the nature of an ~xecutive rather than legislative function. 
When the State Government performs this executive function, it 
performs an executive function of the Union. There is, therefore, 
a Constitutional impropriety. Further, the object of laying is that 
it should be subject to scrutiny by an appropriate forum. 

12. Further clarifying the Constitutional position in regard to 
laying, the representative of the Ministry stated that laying involves 
two aspects. Laying involves first the action on the part of the rule-
making authority to lay the rules and secondly, the State Legislature 
has to aHow the rules to be laid. Government will not be able to 
-lay the rules unless the State Legislature has permitted to lay them. 
First aspect of laying can be covered· by Article 258 (1), but not the 
second aspect, viz. permission of the State Legislature to lay. 

13. In regard to the opinion of the Advocate-General of Tamil 
Nadu that Article 258 (2) covers the State Legislature, the represen-
tative of the Ministry said that Article 258 (2) cannot be relied on 
lor the purpose of making rules. 



14. In reply to another qu~tion he said" that in' respect of a law-
!falling under the Union List, there should be.no ~rovision for laying, 
of rules framed under it by tll,e State Government. H;e further said 
that if a Member of Parliament found some State· rule was not pro-
per, he could raise it on the floor of the House; 

15. In reply to a further question, the representative of the· 
Ministry stated that the number of Acts on Union subjects delegating 
rule-making power to State Government was negligible. 

16. When asked what would happen if the Committee on Subordi-
nate Legislation of Parliament on Scrutiny suggested alteration of· 
a rule framed by a State Government, on a Union subjec~. the re-
presentative of the Ministry stated that in an extreme situation it 
was open to Parliament to amend the Act. So {'ar as Union List 
matters were concerned, thp executive power was with the Union 
only, and it was only for .rc;asons of convenience that the delegation 
had been made to State Governments. 

17. Referring to the various ways in which the Union could keep 
control over the rule-making power exercised by State Governments' 
on Union subjects, the representative of the Ministry stated that in 
the relevant Central Act, there could be a provision that the rules 
will be laid on the Table of the House for a specific period and will· 
be subject to such modificatJons as the House may choose to make. 
The provision could also be made for framing of rules "with the 
approval of Central Government" as had been done in the Probation 
of offenders Act. It could also be provided that the rules shall be 
"subject to scrutiny by Parliament.". 

In reply to a question whether it will be in keeping with the 
federal structure, the representative of the Ministry stated that the 
principal authority had always the power to control. 

18. When asked as to how the Subordinate Legislation framed 
under Central Acts on Union -subjects could be scrutinised, the re-
presentative of the Ministry stated that the rule-making power might 
be conferred on the Central Government and a provision empowering 
them to delegate that power to State Governments could also be 
incorporated. The Central Gov~rnment in that case will have the 

. final control with regard to the rules. But he conceded, this was 
a "very round about" method. 

19. The Committee desired to lmow whether a State Committee· 
on Subordinate Legislation can on its own scrutinize the rules on~ 
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subjects in the Union List and make a report, the representative of . 
the Ministry stated that with regard to 1]lattets in the Union List, 
there may be an objection. He added 4,hat they "cannot ask the-
Committee to exceed its jurisdiction but if a Committee exceeds 
it, it cannot be questioned:' -

20. Asked whether the State Legislature or the Speaker could 
ask their Committee on S\lbordinate Legislation to scrutinize the 
rules, the witness stated that there was a difference between acting . 
voluntarily and imposition of a function. If the advice was volun-
tary, it was on a different footing. 

21. The Oommittee then enquired whether a State Legislature' 
could not act in an advisory, capacity if it felt that a rule framed by 
the State Government was not proper. The representative of the 
Ministry stated that if proyision was made that the Legislature· 
could tender advice, it W8$ "recognition of jurisdiction, creation of 
jurisdiction". But if, on the other hand, they voluntarily tendered . 
advice on their own, it stood slightly on a different footing. He' 
further explained that the State Government which made rules 
with resped to, and under a law relating to, a matter under the-
Union List, really, acted in the capacity of a representative or a dele-
gate. 

22. The Committee then asked if a provision could be made in a 
Ce-ntral Act that the rules framed thereunder pertaining to the Union 
List may be laid before the Legislature and the 'Members of the 
Legislature' may express their views thereon because this would 
affect neither the Legislativ~ nor the Exec;utive power of the Union. 
The representative of the Ministry remarked that it will be different 
if instead of "Members of the Legislature", it wali the 'Legislature' 
which were empowered to express their views. 

23. In !'eply to a question as to which State Legislature had made 
laws for laying and modification of rules made by State Governments 
under Central laws, the witness stated that the Orissa Government 
had amended the Orissa General Clauses Act, 1973 by Orissa Act 12 
of 1976, to provide for laying of rules under a Central Act in force 
in or applicable to the State and relating to matters with respect to 
which the State Legislature has power to make laws for that State 
i.e. in respect of matters in the Concurrent List the rules made by 
State Governments are to be laid before State Legislatures. But 
there was no further provi&ion for scrutiny and modification. Andhra 
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Pradesh and Madhya Pr¥esh had expressed their willingness to 
undertake legislation in this regard. 

(The representatives of t.he Minisiry then withdrew). 

"The Committee then adjourned to meet again on the 31st March, -1978. 



.MINUTES OF THE TWENTY-FIFTH SITTING OF THE: COM-
MITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1978-79) 

The Committee met on Saturday, the 23rd September, 1978 from 
11\00 to 12.30 hours. 

Shri Somnath Chatterjee-Chairman 

MEMBERS 

2. Shri Durga Chand 
3. Chaudhary Hari Ram Makkasar Godara 
4. Shri. Ram Sewak Hazari 
5. Shri B .. K. Nair 
6. Shri T. S. Negi 
7. Kumari Maniben Vallabhbhai Patel 
8. Shri G. S. Reddi 
9. Shri Saeed Murtaza 

10. Shri P. A. Sangma 
11. Shri Madan Lal Shukla 
12. Shri Sachindralal Singha 
13. Shri Krishna'l"ao Thakur 
14. Shri C. N. Visvanathan 

S~ARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered Memoranda Nos. 139 and 154 to 163 
on the following subjects: 

S. No. Memo No. Subject 
--- .. _-_._---- - ---

(i) 139 

(ii) 154 to 163. 

Laying of Rules framed by State Governments 
under Central Acts before State Legislatures I 
Parliament. 

* * * ----------
!OmittCld portions of the Minutes are not covered by this 

Report. 
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(i) Laying of Rules fram~d by State Governments under Central 

Acts before State ¥gislatures/Padiament-(Memoranrlum 
No. 139). 

3 .. The Committee considered the above Memorandum and noted' 
that a large number of Central Acts falling under the Concurrent 
List as well as under the Union List delegated rule-making power 
to State Govel'nments. There was no provision in these Acts for' 
laying of the rules framed thereunder by State Governments on the:-
Table of either the State Legislature or Parliament with the result 
that these rules remained unscrutinisoo. The Committee felt that 
whatever rules were framed by the Executive should fJot go un-
scrutinised and there must be some legislative machinery to f>n!;ure 
that the delegated powers were exercised properly and within such 
delegation. 

4. The Committee noted that the matter had been considered by 
the Committee on Subordinate Legislation (Second I..ok SabhR). 
After considering the pros and ~ons of adopting either of the two 
courses-laying the rules before State Legislatures or Parliament-
they had come to the conclusion that the better course would hI:! to 
request the State Governments to have laws enacted by their Legis-
latures to provide for laying of the rules framed by them (pither 
under a Central Act or State Act) before the State Legislatures and 
for their modification, if any, by the respective Legislatures (1,i,de 
para~ 46-52, of Seventh Report-Second!.ok Sabha). Except for one 
or two States, no State Government had enacted such a law so far. 

5. In so far as rules framed by State Governments under Ct'ntral 
Acts on Concurrent subjects were concerned, the Committee were 
of the opinion that there was no difficulty, legal or otherwiRe, in 
scrutiny of these rules by the State Committees on Subordinate 
Legislation. In this connection, the Committee noted the opinion of 
the Ministry of Law that a State Legislature could make a law pro-

, viding for laying and modification of rules framed by the State 
Guvernments under a Cent!'al Act in respect of matters enumerated 
in the Concurrent Vst. No specific authority of Parliamenl was 
necessary for enabling a State Legislature to make such a law. There 
was also no legal bar if a State Legislature made a provision in its 
Rules of Procedure or alternatively the Speaker of a State Legisla-
ture issued a direction, empowering the Committee on Su\;u)rdlnate 
Legi8latlon of the State Legislature to examine the rules framed by 
State Government under a Central Act on a Concurrent subject, 
whether such nlles were laid before the State Legislature or' not. 
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During the course of evidence before t~ Committee, the represen-
tatives of ~he Ministry 0,£ Law had also hated that a provision could 
be made in the Central Acts on Concurrent subjects requiring ·the 
State Government to simply lay the rules framed thereunder by 
them before the State Legislature. The Committee noted in this 
(!onnection that a provision on these lines had in fact been made in 
the Industrial Rel~tionsBill, 1978. The Committee desired the 
Ministry of Law, Justice and Company Affairs (LegislatIve Depart-

~-~nt) to incorporate such a provision in all Central Acts on concur-
'I'ent subjects which delegated rule-making power to State Govern-
ments. 

6. In regard to rules framed by State Governments under CentrAl 
Acts on Union subjects, the Committee noted that the following 
difficulties would arise if such rules were required to be laid before 
Pa'l'liament:- . 

(i) No particular Central Minister would be respons!Ple for 
having framed them or for laying' them since t~e rul-es 
would not have been framed by an authority 9ubordinate 
to or under the control of any Central Minister; 

(ii) Rules framed by State Government would be based on 
local conditions and material facts within their knowledge; 
and 

(iii) If such rules were discussed in Parliament, it would be 
impossible to draw a line to stop criticism of State Govern-
ment concerned or their officers either directly or indirect-
ly. Such a discussion was likely to be misunderstood by 
the State Government and affect Centre-State relations. 

7. In view of the above difficulties and the federal character of 
. the Constitution the Committee felt that it would be more appro-
priate if such r~les were also scrutinised by some State Legislative 
machinery. For this purpose, a procedure could be devised whereby 
-even in the absence of statutory provision, these rules were taken 
up for scrutiny by their 'I'espective Committees on Subordinate 
Legislation. 

8. The Committee were of the view that there would he no 
Constitutional impropriety if the rules framed by a State GOVf~rn­
ment under a Central Act ona Union subject were laid befO'l'e the 

',state Legislature for the information of members: In thi~ .c~nnec-
'-ion the committee were not inclined to agree wIth the opInIOn of 
~he 'Ministry of Law that the State Legislature by permitting these 
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rules '0 be laid would be im~inging on the Union List. The Commit-
tee felt that in !'eaching tha opinion the ~nistry of Law had acted 
with over-caution and taken too legalistic a view of the problem. 

9. The Committee noted that the Ministry of Law had agreeu that 
a recommendation by the Committee on Subordinate Legislation of 
a State Legislature on a rule relating to a Ul\ion List was not equIVa-
lent to a law made by the State Legislature on a 'Union subject'. The 
Committee were, therefore, of the view that a State Committee on 
Subordinate Legislation would not be exceeding its jurisdiction if it 
scrutinised the rules framed by State Government on a Union sub-
j~t and sent their suggestions to the State Government. In such 
an arrang~ment the State Legislature will have as such no power to 
modify the rules. 

10. The Committee also saw no Constitutional inhibition if the 
Speaker of a State Legislature issued a di!'ection empowering the 
State Committee on Subordinate Legislation to examine such rules 
even if they were not laid on the Table. The Committee dId not 
a~ree with the opinion of the Ministry of Law that such a direction 
did not appear to be .intra-vires Article 208 of the Constitution. 

11. In view of the fact that the subject matter under considera-
tion had implications ~n Centre-State relations and also as the mat-
ter had been raised at the last Presiding Officer's Conference, the 
Committee authorised the Chairman to discuss the draft Report of 
the Committee on the subject with the Hon'ble Speaker, Lok Sabha 
before It was finalised by the Committee. 

12. '11le Committee also decided -that such State Legislatures as: 
did not have Committees on Subordinate Legislation should be re-
quested to constitute these Committees. 

(ii) to (xi) 
• • 

13-32. • 
The Committee then adjourned . 

• 
• 

• 
• 

• Omited Portjons of the Minutes are not covered by this Report. 

• • 



MINUTES OF THE THIRTIETH SITTINU OF THE COMMITTEE .. 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) (1978-79) 

The Committee met on Wednesday, the 20th December, 197'8: 
from 15.30 to 16.00 hours. 

PRESENT 

• ShrL Somnath Chatterjee-Chairman 

MEMBERS 

2. Shri Durga Chand 

3. Chaudhary Hari Ram Makkasar Bodara 

4. Shri Ram Sewak Hazari 

5. Shri B. K. Nair 

6. Shri T. S. Negi 
7. Kumari Maniben Vallabhbhai Patel 

8. Shri G. S. Reddi 

9. Shri Sachindralal Singha 

10. Shri Krishnarao Thakur 

SECRETARIAT 

Shri Y. Sahai-Ch.ief Legislative Committee Officer . 

2-3. • • • • 
4. The Chairman informed the Committee that as desired by 

the Committee at their sitting held on the 8th December, 1978, he·· 
discussed the draft Report regarding laying of rules framed by' 
State Governments under Central enactments before Parliament I 
SpeakerslChairmen as well as Chairmen, Committee on Sub-
ordinate Legislation, with the Hon'ble Speaker. The Speaker-

.Omitted portions of the Minutes are rot covered by thi~ Report· 
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· ~ . desired that the draft Report might be circulated to all State Legis-

lative AssemblieslCouncils for being placed before their respective 
.SpeakerlChairmen as well as Ch~rmen, Committee on Sub-
.ordinate Legislation of State Legislatures for their views. It was 
accordingly decided that the draft Report be sent to the State 
.Legislatures. 

The Committee then adjourned. 



MINUTES OF 'IHE THIRTY-SIXTH SITtING OF THE!· 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) (1978-79) 

The Committee met on Thursday, the 19th April, 1979 from 15.30 
to 16 00 hours. 

Shri Somnath Chatterjee-Chairman 

3. Chaudhary Hari Ram Makkasar Godara 

3. Kumari Maniben Vallabhbhai Patel 

4. Shri P. A. Sangma 

5. Shri Sachindralal Singha 

6. Shri Krishnarao Thakur 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer . 

2. • • • 
3. The Committee then considered their draft 

Twentieth Reports and adopted them. • • • and 

4. The Committee authorised the Chairman and, in his absence 
• • • Shri Krishnarao Thakur to present their • • • and 
Twentieth Reports on their behalf to the House on the • • ·and 
27th April, 1979, respectively. 

5-13. • • • • • 
The Committee then adjourned . 

• Omitti:d portions of the Minutes are not cove~ by thl' Report. 
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