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INTRODUCTION

I, Chairman of the Committec on Government Assurances having been
authorised by the Committee to submit the Report on their behalf, present
this Thirty-Eighth Report of the Committee on Government Assuranccs.

2. The Committec (1996) was constituted on February 4, 1996.

3. The Committee tbok oral evidence of the representatives of the
Ministry of Communications (Departmcnt of Posts) as also the represcn-
tatives of thc Postal Employees Federations/Associations on December 21,
1995 and January 8, 1996 respectively in respcct of an assurance given in
reply to Unstarred Question No. 676 on February 28, 1994 regarding strike
by Postal Employees.

4. At their sitting held on February 20, 1996, the Committee considered
and adopted the draft Thirty-Eighth Report.

S. The minutes of the aforesaid sittings of the Committee form part of
the Report (Appendices).

6. The conclusions/observations of thc Committce are contained in this
Rcport.

7. The Committec wish to express their thanks to the officials of thc
Ministry of Communications, Dcpartment of Posts and the rcprescntatives
of the Postal Employees Federation for their co-operation. The Committce
also accord appreciations to the Secretariat staff/officers for thc services
rendered by them to the Committee in finalisation of this report.

NEew DELHI; BASUDEB ACHARIA,
February 20, 1996 Chairman,
Phalguna 1, 1917(S) Committee on Government

Assurances.
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REPORT
STRIKE BY POSTAL EMPLOYEES

1. On February 28, 1994 the following Unstarred Question No. 676 was
given notice of S/Shri Hannan Mollah, Devi Bux Singh and Smt. Bhavana
Chikhalia, MPs for answer by the Minister of Communications:

“(a) whether the postal employees had taken part in a nation wide
strike during the recent past;

(b) if so, the details of their demands; and

(c) the action taken or proposed to be taken by the Government
thereon?”

2. The Minister of State in the Ministry of Communications (Shri Sukh
Ram) gave the following reply:—

“(a) Yes, Sir.

(b) The following was the charter of Demands given by the Postal
Employees Federations/Associations:—

1. Demands of Extra Departmental Employecs

(i) Introduction of Scales of Pay for all categories of extra
departmental employees.

(i) Counting of E.D. service.
(iii) Grant of Pension/Statutory Gratuity.
(iv) Grant of subsistence Allowance
(v) Grant of leave with Pay.
2. Biennial Cadre Review
(i) Upgrading of 10% of HSG-II posts to HSG-I.

(ii) Revision of scale of Pay of Postmen and allied cadres
placed in BCR Rs. 1200-1800.

(iii) Retention on age of supcrannuation at 60 for Group
‘D’ officials placed in BCR scale of Rs. 950-1400.

3. Privatisation Mechanisation and Computerisation

(a) Strict adherance to Clause 7(d) of Strike settlement
dated 12.7.1987.
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(b) Dropping of all schemes for privatisation of services
like:—
(i) Licensing of private agents to perform Postal and
RMS work in urban and rural arcas.

(ii) Privatisation of mail conveyance displacing Mail
Motor Service.

(iii) Employing non-postal employees including retired
personnel for performing Postal and RMS work.
(iv) Scrapping the system of presorting by bulk mailers.
(c) Advance increments and incentives to all the staff
connected with mechanised and computerised areas.
(d) Reduction of working hours for the staff.

4. Dropping of all proposals to tighten the existing norms and
restoration of pre-tightened norms wherever the time factor
has been reduced.

5. Sanction of justified posts in all cadres and filling up the
existing and future vacancies.

6. Coverage of Time-bound Promotion scheme to:—
(i) Circle Office cadres.
(ii) Mail Motor Service cadres.
(iii) Non-test category staff and other excluded cadres.
7. Revision of Bonus Formula.
8. (i) Grant of hourly O.T.A. rates for Postmen for work done
on absentee Beat and holiday duties.
(ii) Removal of ban on O.T. duty in Post Offices.
. Casual and ‘Part-time employees
(i) Coverage of orders on Tempordry Status to the casual
labourers working for less than 8 hours a day.
10. Problems of Part-time employees:

(i) Restructuring of Inspectors/Assistant Superintendents
Cadres.

(ii) Restoration of Mail Overseers and Order lies to IPOs/
ASPs. '

(iii) Raising the scale of pay of Senior Accountants of the
Postal Accounts Offices to Rs. 1640~ to Rs. 2900

(c)1. In pursuance of discussions held with the Employee's
Federations/Associations, the Government has already
issued orders conceding the following demands:—

(i) Extra Departmental Branch Postmasters whose
work-load exceeds 90 points have been compensated
by a graded scale upto 100 points.

o
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(ii) Group ‘D’ officials, on promotioa te Biennial Cadre
Review, have been given the option of selecting the
scale of pay of Rs. 950-1400 or Rs. 800-1200. In
case they choose the former, they will retire at the
age of 58 years; and in case they choose the latter,
they will continue to be deemed as Group ‘D’ and
retirc at 60 years.

(iii) Officials who work on multipurpose counter machi-
nes will be given a Machine Allowance of Rs. 100
per month irrespective of their pay scale.

(iv) Holiday Duty Allowance of postmen has been
increased from Rs. 25/- to Rs. 36/-. The allowance
for combination of beats, if the beat is shared by
two postmen, each postman will get
Rs. 12/-.

(v) Extra Departmental Agents have been given
Interim Relief of Rs. 50/- per month w.e.f 16-9-93.

(vi) Extra Departmental Agents who were recruited
prior to 25.8.1987 have been made eligible to
appear in promotion examination even if they have
not acquired the Matriculation qualification.

(vii) The scheme of placing the staff car drivers in three
different grades announced by the Department of
Pcrsonnel and Training has been made applicable to
drivers, including drivers in the Mail Motor Service,
of the Department of Posts.

(viii) Orders have been issued that no new bulk mail
centres would be opened, without consultation with
the staff side.

(ix) The scheme of Time Bound One Promotion and
Biennial Cadre Review had already bcen extended
to Group ‘C’ posts in Circle Office cadre.

2. The following demands are under consideration of the
Government:—

(i) Upgradation of 10% of Higher Sclection Grade-II
(HSG-11) posts to HSG-I

(ii) Introduction of system of Contributory Provident Fund
for the Extra Departmental Agents with subscribers
contribution and matching contribution by Govern-
ment.

(iii) Relief to extra departmental officials who are put off,
duty and who are subsequently reinstated.

(iv) Revision of the Biennial Cadre Review and pay scale
of the postmen cadre to Rs. 1200-1800.

(v) Sanction of justificd posts and filling up of existing and
future vacancies.
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3. The Govcrnment has also agreed to appoint an Extra
Decpartmental Committee after the constitution of the Pay
Commission with an outsider as its Chairman to consider all
other demands of the Extra Departmental Agents. The terms of
rcference of this Committee will be finalised in consultation with
the Postal Employees Federation. It has also been agreed that
the Committec will be asked particularly to examine the
demand for grant of pension to extra departmental agents and
made rccommendations thereon.

4. The Gavernment has also agreed to consider sympathetically,
in consultation with the Employces’ Fedcrations, all other
demands rclating to the departmental postal employees included
in the charter of demands which are not already covered above.

3. Para 2 to 4 of part (c) of thc above rcply to the question was trcated
as an assurancc and was rcquircd to be implemented within three months.

4. As thc assurance rcmaincd pending, the Committce on Government
Assurances (1995-96) dccided to take oral evidence of the representatives
of thc Ministry of Communications (Department of Posts) as wcll as the
representatives of the Postal employce. The Committee took oral evidence
of the reprcsentatives of the Ministry of Communications (Department of
Posts) at their sitting hcld on December 21, 1995 and the representatives
of Postal Employccs Fecdcrations on January 8, 1996 rcspectively.

S. During cvidence with the representatives of the Ministry of Communi-
cations (Dcpartment of Posts), the Committec desircd to know thc date on
which the agrcement for calling off the strike by the Postal cmployces was
cntcred into. In reply, thc Sccrctary (Posts) statcd that datc as 10
Dccember, 1993.

6. In a written note furnished to the Committce, Ministry of Communi-
cations (Dcpartment of Posts) statcd that no formal agrccment was signed
between the representatives of the Federations and the Dcpartment of
Posts before calling off Postal Strike in 1993. Howcever, a communication
signed by the Sccretary Genceral of threce Fedcrations ctc. was reccived by
the Dcpartment withdrawing the strike w.ce.f, 5.00 P.M. on 10.12.1993.
The Dcpartment of Posts also clarificd in respect of the demands on which
Board agreed to issuc orders and examince the remaining demands of the
Postal cmployees. The dctails arc given in Annexure-I.

7. When asked to explain the rcason for taking a long time in appointing
Committcc to cxamine thc demands in regard to Extra Departmental
Employces the Secrctary explained that the cmployees in 1994
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demanded that it should be hcadcd by a Retd. Judge. The Committec was
furthcr informecd that 5 to 6 judges had refused it and then the
Government persuaded Shri Charanjit Singh Talwar, a rctired judge of the
High Court who accepted the assignment.

8. Whcn enquircd whether any terms of refcrence were finaliscd and any
agreement in rcgard to thcse terms of refcrence drawn, the representative
statcd that staff associations and unions wcre consulted in framing the
tcrms of rcfcrence of thc Committce.

9. However, when the Committee desired to know from the Postal
Employecs’ Federation whether they had demanded at the time of
agreement with the Ministry while calling off the strike that the ED
Committcc should be hcaded by a judge. The rcprescntative of the
Bhartiya Postal Employces’ Federation stated that initially they had
requestcd the Ministry of Communications,- Department of Posts for
rcferring the matter to the Fifth Pay Commission when he had invited
suggestion for terms of refercnce for ED Committee. As the Dcpartment
of Posts did not agrce to rcfer thc matter to the Fifth Pay Commission, the
Postal Employces’ Fcdcration requested for an independent Commission
hcadcd by a judge.

10. Another witness representing the National Federation of Postal
Employces’ furthcr added that the terms of reference for the Committee
were decided unilaterally although there were a scrie of discussions when
the terms of rcference were finaliscd, Social Sccurity Scheme was
mentioned instead of Pension Scheme. The Commiittee were also informed
that granting of Pcnsion to ED agents was the bone of contention and it
was the topic of discussion with the Ministcr of Communications before the
postal strike was called off.

11. When asked whether the Pension Scheme for ED employecs could
not bc introduccd because of the objection raiscd by the Ministry of
Finance, the rcpresentative of the Postal Employces’ Union stated that
they were never informed, not even in the Standing ED Commission that
the proposal was recjectcd. On the contrary, thcy were advised to take up
that issue with the ED Commission to strenghnen their case.

12. When the Committce asked whether the matter was referred to for
arbitration when no decision has been takcn by the Standing ED
Commission, it’'was informed they were not given the right upto that date
and dcsircd that a clause to this cffcct should be added in the terms of the
Standing Commission.

13. In rcgard to introduction of a system of Contributory Provident Fund
for extra dcpartmental agencies, the rcprescntative of the Department of
Posts statcd that the same has been referred to the ED Committee as a
part of the socidl security bencfit. When the Committee desired to know
why the contributory provident fund system for ED agencics cannot be
introduccd when it is available for private scctor cmployees, the rcpresen-
tative of the Ministry stated that the Extra Dcpartmental cmployecs cannot
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have all the privileges and perquisites which arc available to regular
Government cmployces as a distinction had to be maintained between the
two groups. It was further stated that one of the agruments raised for not
implementing the demand was that it was only mcant for non-pensionable
establishments.

14. In this regard, the representative of the Nationl Federation of Postal
Employecs stated that therc are already existed a Standing Committce in
the Department of Posts particulary on EDAS wherein it was clarified that
the Provident Fund Scheme would be introduced without referring the
matter to the ED Committce. But the samc has not becn implemented.
The Committee were also informed that orders for ex-gratia payment to
ED staff who were put duty and subsequently reinstated have been issued.

15. On January 15, 1996 the Gencral Secretary, Bhartiya Extra
Dcpartmental Employecs’ Union furnished a photo copy of the Supreme
Court Orders dated 25.7.1995 regarding subsistance allowance for the
Extra Dcpartmental Employces who remaincd off duty. The text of the
orders of hon’ble Court are reproduced in the (Annexure II).

16. When the Committee desired to know whether introduction of scales
of pay in the catcgories of Extra Departmental Employccs has bcen
incorporated in the terms of reference for ED Committce, the representa-
tive of thc Federation stated that the Committee is supposed to look into
the service conditions of Extra Departmental agents and suggest changes if
considered nccessary.

17. When asked this matter was taken up with the Ministry, the
representative of the cmployces stated that their demand for introduction
of pay scales for all catcgories has been submitted to the ED Commission,
which is a Standing Committee for ED employecs consisting of Chairman,
Postal Board as thc Chairman and two mcmbers from each Fedcration.

18. When asked whether a change in the recruitment rules in respect of
the ED employees has becn suggested, the representative of the Employ-
ccs Federation replicd in the affirmative and also informed that the
recruitment rules were framed during the British time.

19. When queried whether the Group ‘D’ employccs are recruited from
the ED staff, the rcprescntative stated that it was S0 but the average is less
than onc percent. In regard to sanctionVof justificd posts for filling up the
existing and futurc vacancics, the representative of thc Department of
Posts statcd that sanction of justificd posts is an on-going process and
whenever there is a justification, it is taken up with the competent
authoritics.

20. When asked how many posts have been sanctioned since December
1993, the representative replicd in the ncgative. He, however, replicd in
affirmative when queried whether the Departmental staff were being asked
to do overtime. When pointed out that quite a sum is spent on overtime
and since 1984 not a singlc post has bcen sanctioned, the reprcsentative
stated that more than 5000 posts have been sanctioned since then. When
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asked why not a single post has however been sanctioned during the last
two or threc ycars, the representative stated it was a question of processing
the cases and getting the statistics. It was also infermed that it takes about
two ycars to process the cases and it takes time to collect the work load
statistics which are maintaincd at post offices.

21. Askcd how could thcy press for additional posts when processing of
the posts takes about two yecars time, the rcpresentative replied that some
cxcrcise has bcen going on and the progress is satisfactory.

22. The Committce thereafter cnquired ‘whether because of non-
functioning of posts, postal system is not functioning smoothly and
difficulty was bcing facced in carrying out the work. To this, the
representative of the Ministry statcd that there were variety of circumstan-
ces for deterioration of postal services. One thing the attributed was late
running of trains, buscs and acroplancs on which the Department of Posts
dcpend for carrying the mail. He further stated that in some states, the
Statc Transport buscs rcfusc to carry mail despite the fact that the Statc
Transport rulcs stipulates that the authority can stop to renew the licence
of a scrvice or a bus if they rcfuse to carry mail.

23. When asked this matter was taken up with the concerned authority,
the rcpresentative stated that thcy took up the matter repeatedly with
various authoritics including the Ministry of Surface Transport but without
any tangible rcsult. The other rcason advanced by the representative of the
Ministry was lack of a positive attitude on the part of employees.

24. In regard to upgradation of HSG-II posts to HSG-I posts, the
Committce desired to know whether 3 per cent upgradation had been
done. To this, the rcpresentative of the Dcpartment of Posts stated that
orders were issued for upgradation of posts on 6 November, 1995. When
asked the rcasons for upgrading only 3.per cent whereas the demand for
upgradation was for 10 per ccnt, the rcpresentative explained that such
dccisions werc taken in consultation with nodal ministries and it was on the
ovcrall consideration of the decmand that it was decided to upgrade only 3
per cent.

25. When the Committee desired to know about the parity with the
Dcpartment of Teleccommunications, the representative replied that certain
additional powers have been vested in the Telecom Commission whereas
the Department of Post is trecatcd as any other Department of the
Government. The representative however, conceded that the demand of
the Postal Employces has bcen partially fulfilled and the Dcpartment of
Posts would continue to press for the total fulfilment of the demand for
upgradation of 10% of HSG-II posts.

26. The Committce have also been informed that there was no system of
upgrading the posts prior to agrccment and that demand for upgradation
of posts was only after there was an upgradation of 10 per cent of HSG-II
posts in the Department of tclecommunications. The Committce were
further informed that the total number of HSG-I employces who have put
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in 26 ycars service was 23, 197 and included thosc who were automati-
cally upgraded under the biennial cadre review. As such it was stated that
2 percent of HSG-II posts works out to 699 out of which 491 posts were
alrcady cxisting and order for upgradation of 208 posts was issued in
November, 1995.

27. When asked as to the rationale for demanding upgradation of 10
per cent of HSG-II Posts to HSG-I Posts, the witness representing
Bharatiya Postal Employces Federation stated that they demanded 10 per
cent posts as it was allowed in case of Telecommunication Department in
1991.

28. When the Committee pointed out that the Department of Posts was
willing to upgrade 10 per cent Posts but for the objcction raised by the
Ministrics of Personnel and Finance they upgraded only 3 per cent, the
rcpresentative stated that earlier in the Department of Telecommunica-
tions thcrc was no HSG-I Post wherc as thc Postal Employces were
cnjoying the facility of HSG-I Posts in accordancc with the works and
norms acceptcd by the Government. According to the representative of
the federation, upgradation of HSG-II post to HSG-I post has got no
rclation with the works and norms. It was however, the outcome of
bilateral agrecment in 1983 that all the postal and telecom workers would
bc given first promotion after completion of 16 years, another after 26
years and third promotion would be in the shape of upgradation of HSG-
II post to HSG-I. It was further stated that the Department of Telecom-
munications have implemcnted all these agrecments but the Department
of posts had not. The represcntative further stated that the Department
of Posts have only upgraded less than onc per cent and not three per
cent as claimed by the Department as existing HSG-I posts have been
countcd to make it 3 per cent.

29. Another witncss representing the All India Postal Employees Union
Cl. 1IT & ED stated that upgradation of 10 per cent HSG-II posts should
mecan 2300 posts out of 23,000 BCR posts so that an employee with 26
ycars of scrvice could get the next highcer pay scale. In-regard to
agrcement about the creation of the posts of Postmen in the scale of Rs.
1200-1800, the witness representing the Bhartiya Postal Employees Feder-
ation statcd that the matter was being referred to the Fifth Pay Commis-
sion whercas linemen in the Department of Telecommunications were
already getting that pay-scale which is being dcnied to postmen.

30. The Committee note that on February 28, 1994 the Minister of State
in the Ministry of Communications gave an assurance that the demands
viz (1) Upgradation of 10% of Higher Selection Grade-1I (HSG-II) posts to
HSG-I; (i) Introduction of contributory Provident Fund Scheme for the
Extra Departmental Agents laying down a minimum contribution of
subscribers with a matching contribution by Government; (iii) Relief to
extra departmental officials who are put off duty and who are subse-
quently reinstated; (iv) Revision of the Biennial Cadre Review and Pay-



scale of the postmen cadre to Rs. 1200-1800; (v) Sanction of justified posts
and fllling up of existing and future vacancies were under consideration of
the Government.

31. In addition to this, another assurance was also given that Government
has also agreed to consider sympathetically, in consultation with the
Employees’ Federations all other demands relating to the Departmental
Postal Employees included in the charter of demands which had not already
been covered.

32. The Committee, however, note that the assurance is still pending
although a considerable time has lapsed and no concrete decision has been
taken on the major charter of demands of the employees of the Department
of Posts. The Committee also take a note of the fact that the Nation-wide
strike of the Postal Employees was called off by them In pursuance of the
verbal assurance given by the Minister. There is no denying of the fact that
grant of Pension/Contributory Provident Fund Scheme for the Extra
Departmental Employees was the bone of contention and it was the crucial
issue which came up for discussion with the Minister of Communications
before the Postal Strike was called off. The committee have been informed
that the Ministry of Finance had not accepted the proposal of Contributory
Provident Fund Scheme for the extra Dcpartmental Employees of the
dcpartment of posts but it has been included in the terms of reference of the
ED Committee.

33. The Committee express their displeasure that the Government first
made a commitment and later on backed away from fulfilling it because of
the reservations shown by the Ministry of Finance. The Committee feel that
the Government Is collectively responsible and it is not a healthy sign that
one Ministry proposes and another disposes. Commitments made by one
Ministry has to be honoured by the Ministry of Finance and the Govern-
ment also should not go back on the assurance given to the Parllament
House.

34. The Committee find that grant of subsistence allowance is also
pending although a number of judgements have been delivered by the
Central Administrative Tribunal (CAT) in this regard. On a special leave
petition, the Supreme Court has also upheld the decision of the CAT. The
Committee feel that this issue should not be further diluted and the Union
of India should grant the subsistence allowance in compliance with the
judgement of the Supreme Court.

3S. The Committee also observe that the grant of leave with pay to Extra
Dcpartmental Employees is another burning issue which should be looked
into Immediately and sympathetically and orders in this regard be issued
without delay. The Committee find that the issue of introduction of Scales of
pay of all categories of extra dcpartmental employees is pending with the
Committee headed by Justice Shri Charanjit Talwar. The Committee hope
that something concrete will emerge out very soon in this regard.
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36. The Committee also observe that the demand of upgradation of 10%
ports. of Higher Selection Grade-II (HSG-II) to HSG-I is one of the genuine
demands. The proposal of the Ministry of Finance to reduce the 10% posts
to 3% is untenable and unjust. The demands of 10% posts in Biemnial
Cadre Review from HSG-II to HSG-I may be considered favourably. The
Committee do not appreciate the stand taken by the Government for
creating 208 selection grade posts, which is just equal to 1% of the total
existing posts. The Committee do not appreciate the logic of including
existing selection grade posts to make it 3%, and observe that the matter
should be resolved once for all in consultation with the representatives ¢”
the Federations and the Committee be apprised of the decision taken in this
regard.

37. The Committee wish that the Union of India should take a positive
and a final decision on each of the demands pending with them within one
month’s time from the date of presentation of this report. The Committee
hope that the Union of India shall take into confidence the representatives of
the three federations before arriving at any decision on the demands of the
Extra Departmental Employees as well as other departmental employees of
the Department of Posts.

New Dclhi; BASUDEB ACHARIA,
February 20, 1996 Chairman,

Committee on Government Assurances.

Phalgana 1, 1917 (Saka)



APPENDIX I
MINUTES
Twenty-Second Sitting
MINUTES OF THE SITTING OF THE COMMITTEE ON
GOVERNMENT ASSURANCES HELD ON DECEMBER 21, 1995 IN
COMMITTEE ROOM ‘B’, PARLIAMENT HOUSE ANNEXE, NEW
DELHI

The Committee met on Thursday, December 21, 1995 from 15.00 hours
to 16.00 hours.

PRESENT
Shri Basudeb Acharia — Chairman
MEMBERS
2. Shri Santosh Kumar Gangwar
3. Shri Prabhu Dayal Katheria
4. Shri Shashi Prakash
5. Shri V.S. Vijayaraghavan
SECRETARIAT
1. Shri P.D.T. Achary — Director
2. Shri Mange Ram — Under Secretary
3. Ms. J.C. Namchyo — Committee Officer

MINISTRY OF COMMUNICATIONS (DEPARTMENT OF POSTS)
NAME OF THE REPRESENTATIVES & DESIGNATIONS

1. Shri S.C. Mahalik — Secretary (Posts)
2. Shri S.K. Acharya — Deputy Director-General (Personnel)
3. Shri Harindc. Singh — Deputy Director-General (PO)

2. The Committee took oral evidence of the representatives of the
Ministry of<Communications, Department of Posts in connection with the
non-implementation of an assurance given on February 28, 1994 in reply to
Unstarred Questign No. 676 in respect of Strike by postal employees.

11
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3. At the outsct, the Committce desired to know the date on which the
agreement for calling off the strike by the postal employees was entered
into. In reply, the Secrctary (Posts) stated the date as 10 December, 1993.

4. When asked the reason for taking a long time in appointing a
Committee to examine the demands in regard to extra departmental
cmployces, the Sccretary explaincd that the demand of the employees in
1994 was that it should be hcaded by a judicial person. The Government
could persuade Shri Charanjit Singh Talwar, a retired judge of the High
Court to accept the assignment after S to 6 judges refused it.

5. When enquircd whether any terms of reference were finalised and any
agreccment in rcgard to these terms of reference drawn, the representative
stated that staff associations and unions were bcing fully consulted in
framing the tcrms of reference of the Committee.

6. When it was pointed out that the terms of reference suggest some
changes in thc method of recruitment of Extra Depgrtmental Employees
and dcsired to know the system prevalent for sécruitment of those
employces and how they differ from the recruitment process of the
pcrmancnt staff, the rcprescntative explained that a short list was called
for from the respective employment exchange for appointment of Branch
Post Master and other cxtra departmental posts like postman etc. The
prescribed educational qualification for the extra departmental Branch Post
Master was Matriculation and for others it was VIII standard and they
should have some kind of avocation. In case of the departmental staff the
witncss submittcd that recruitment is made by direct recruitment and by
promotion from the lower grades.

7. In regard to introduction of system of Contributory Provident Fund
for extra departmental agencies, the representative stated that the same
has been referred to the ED Committee as a part of the social security
benefit. When the Committce desired to know why the contributory
provident fund systcm for ED agencics cannot be introduced when it is
available for privatc scctor employees, the representative of the Ministry
stated that the Extra Departmental employer cannot have all the privileges
and requisites of rcgular government employces as castination had to be
maintaincd bctween the two groups. It was further stated that one of the
argumcnts raiscd for not agrecing to the demand was that it was not meant
for non-pensionable establishments. Regarding the ED staff who were put
off duty and were subscquently reinstated the representative stated that
orders for ex-gratia payment have been issued. It was also clarified that the
ED agents were put off their duty on account of mis-demeanour and for
misappropriation and not on taking part in the strike. In regard to revision
of cadre review scale of the postman cadre to Rs. 1200—Rs. 1800 the
representative stated that the matter has been referred to the Fifth Pay
Commission. In regard to sanction of justificd posts for filling up the
existing and future vacancics the representative stated thst sanction of
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justified posts is an on-going proccss and whencver there is a justification,
it is taken with compectent authoritics.

8. When asked how many posts have been sanctioned since December
1993, the rcpresentative replied in negative. He, however, replicd in
affirmative when quericd whether the Dcepartmental staff were being asked
to do overtime. When pointed out that quite a sum is spent on overtime
yet since 1984 not a singlc post has been sanctioned, the represcntative
statcd that morc than 5000 posts have been sanctioned since then. When
asked why not a singlc post has however been sanctioned during the last
two or thrce ycars, the represcntative stated it was a question of proccssing
the cases and getting the statistics. It was also informed that it takes about
two years to process the cascs and it takes timc to collect the workload
statistics which arc maintaincd at post offices.

9. Asked how could they press for additional posts when for justifying
the posts only about two ycars time are taken, the represcentative replied
that some exercise has been going on and it was progressing well.

10. In regard to upgradation of HSG-2 posts to HSG-I posts, the
Committece desired to know whether 3 percent upgradation had been done.
To this, the reprcsentative stated that orders were issued for upgradation
on 6 November, 1995. When asked the reasons for upgrading only 3
percent whercas the demand for upgradation was for 10 percent, the
representative explained that such decisions arc taken in consultation with
nodal ministrics and it was on the ovcrall considcration of the demand it
was deccided to upgrade only 3 percent.

11. When the Committce desired to know whether it was the same in
the case of Tcle-communications, the representative rcplicd that certain
Additional Powcrs have been vested in the Telecom Commission wherecas
the Department of Post is treatcd as any other Department of the
Government. The represcntative, howcver, stated that the demand of the
Postal Employecs has been partially fulfilled and the Department of Posts
would continuc to prcss for the total fulfilment of the demand for
upgradation of 10% of HSG-II posts.

12. The Committee have also been informed that there was.no system of
upgrading the posts prior to agreement and that demand for upgradation
of posts was only aftcr there was an upgradation of \10 percent of HSG-II
posts in thc Dcpartment of Telccommunications. The Committee were
further informed that the total number of HSG-I employees who have put
in 26 years scrvice was 23,297 and includcd those who were automatically
upgraded under the biennial cadre rcview. As such it was statcd that
3 percent of HSG-II posts works out to 699 out of which 491 posts were
alrcady cxisting and order for upgradation of 208 posts was issued in
November 1995.
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13. The Committce thereafter enquired whether because of non-
functioning of postal system, some kind of difficulty was being faced in
carrying out the work. To this, the representative statcd that there were a
variety of circumstances for detcrioration of postal services. One thing he
attributed was late running of trains, buses and aeroplanes on which the
Dcpartment of Posts depend for carrying the mail. He further stated that
in some States, the State Transport buses refuse to carry mail despite the
fact that there exists or condition in the State Transport rules that the
authority can refuse to rencw the licence of a service or a bus if they
refuse to carry mail.

14. When asked whether this matter was taken up with the concerned
authority, the represcntative statcd they took up the matter repeatedly
with various authorities including the Ministry of Surface Transport but
without any result. The other reason attributed by the representative of the
Ministry for deterioration of postal serviccs was lack of attitude of the
employecs.

15. The Committee then adjourned.



APPENDIX—II
MINUTES
Twenty Third Sitting

MINUTES OF THE SITTING OF THE COMMITTEE ON
GOVERNMENT ASSURANCES HELD ON JANUARY 8, 1996 IN
COMMITTEE ROOM NO. ‘B’, PARLIAMENT HOUSE ANNEXE,
NEW DELHIL

The Committec mct on Monday, January 8, 1996 from 15.00 hours to
16.15 hours.

PNOULAEWN

1.
2.

PRESENT

Shri Basudeb Acharia Chairman

MEMBERS

Shri Gurcharan Singh Dadhahoor
Shri Santosh Kumar Gangwar
Shri Prabhu Dayal Katheria
Smt. Suryakanta Patil

Shri Asht Bhuja Prasad Shukla
Shri Ummareddy Venkateswarlu
Shri V.S. Vijayaraghavan

SECRETARIAT

Shri Mange Ram - Under Secretary
Ms J.C. Namchyo - Committee Officer

REPRESENTATIVES OF THE UNION/FEDERATIONS OF POSTAL DEPARTMENTS

All India Postal Employees Union Postmen CL-IV & EDA
Shri Mahinder Singh Rahi.— Financial Secretary.
2. Shri Des Raj Sharma — Treasurer, NFPE

1.

3.

Hn

Shri P. Lahiri — Asswt. General Secretary,

IIRMS-MMS Union Class-lIl.

. Shri Bhim Singh Sharma — Organising Secy.

All India Postal Employees Class-1ll & ED

. Shri Nani Bancrjce — Dy. General Secretary.
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Bharatiya Postal Employees Federation

Shri B.D. Pruthi — Secy. General

Shri Sunder Das — General Secretary (R-IIIy

Shri V.S. Yadav — General Secretary

Shri R.P. Malhotra — Treasurer, All India, NFPE.

Shri R.L. Bhattacharya — Dy. Secretary General, NFPE.

2. At the outscet, the Committec desired to know whcther the Postal
Employecs Fcdcration had demanded at the time of agreement while
calling off the strike that the ED Committce should be headed by a
judicial person. In reply, the represcntatives of the Bharatiya Postal
Employees Fedcration stated that initially they had requested the Ministry
of Communications, Dcpartment of Posts for referring the matter to the
Fifth Pay Commission when they invited suggestion for terms of reference
of ED Committee. When the Department of Posts did not agree to refer
the matter to the Fifth Pay Commission, the Postal Employees Federation
requcsted for an independent Commission hcaded preferably by a judge.

Ve

3. Another witness representing the National Federation of Postal
Employces further stated that the terms of rcfercnce of the Committee
werc dccided unilaterally although there was a series of discussions. When
the terms of refcrence were finalised, Social Security Scheme was
mentioncd and not the Pension Scheme. Granting of Pension to ED agents
was the bone of contention and it was the topic of discussion with the
Minister of Communications before the Postal Strike was called off, the
representative further added.

4. In regard to Provident Fund Scheme, the representative of the
National Fedcration of Postal Employees stated that there already existed
a Standing Committee in the Department of Posts ‘particularly on Extra
Department agents (EDAs) where it was stated that the Provident Fund
Scheme would be introduced without referring the matter to the ED
Committee. But the same has not been implemented.

5. When the Committee desired to know whether introduction of scales
of pay in the categories of Extra Departmental employees has been
incorporated in the terms of reference of ED Committee, the representa-
tive of the federation stated that the Committee would go only into the
service conditions of Extra Departmental agents and would suggest
changes if considered necessary.

6. When asked whether this matter was taken up with the Ministry, the
representative of the employees stated that their demand for introduction
of pay scales for all categories has been submitted to the ED Commission,
which is a Standing Committee for ED employees consisting of Chairman,
Postal Board as the Chairman and two members from each federation.

7. When asked whether a change in the recruitment rules in respect of
the ED employees has been suggested, the representative of the employees
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federation replicd in affirmative. The Committce were also informed that
the recruitment rules for ED employces were framed during the British
time.

8. In regard to contributory schemc it was statcd that it was told during
the agrccment that they would take a decision in the mattcr.

9. When asked as to what was the rationale bchind demand for
upgradation of 10 per cent of HSG-II Posts to HSG-I Posts, another
witncss rcepresenting Bharatiya Postal Employces Federation stated that
thcy dcmanded for 10 per cent posts as it was allowed in casc of
Telccommunication Dcpartment in 1991.

10. The Committec was further informed that thc Dcpartment of Posts
was willing to upgrade 10 per cent Posts but for the objection raised by the
Ministrics of Pcrsonncl and Finance thcy upgraded only 3 per cent. The
rcprescntative stated that carlicr in the Department of Teleccommunications
there was no HSG-I Post whereas the Postal Employecs were enjoying the
facility of HSG-I Posts, in accordance with the works and norms accepted
by the Govcrnment. The representative of the fcderation, clarified that
upgradation of HSG-II post to HSG-I post has got no rclation with the
works and norms. It was, however, thc outcome of bilatcral agreement in
1993 that all the postal and telecom workers would be given first
promotion after completion of 16 yecars, another after 26 years and third
promotion would be in the shape of upgradation of HSG-II posts to HSG-I
posts. It was further stated that the Dcpartment of Telecommunications
have implemented all these agrecments but the Department of posts had
not done so far. The represcntative further stated that the Department of
Posts have oniy upgraded less than one per cent and not three per cent as
claimed by the Department as thcy have counted the-posts already in
cxistence.

11. Another witness representing the All India Postal Employees Union
Cl. IIl & ED stated that upgradation of 10 per cent HSG-II posts should
mean 2300 posts out of 23,000 bicnnial Cadre Review (BCR) posts so that
an employee with 26 years of service could get the next higher pay scale.

12. In regard to agreement about the creation of the posts of Postmen in
the scale of Rs. 1200-1800, the witness rcpresenting the Bhartiya Postal
Employces Fcderation stated that the matter was being referred to the
Fifth Pay Commission whercas linemen in the Department of Telecom-
munications were already getting that pay scale.

13. After requesting the Postal Employees Federation to submit a
memorandum to the Committee -detailing all demands made during the
Strike period and in regard to all the demands that they made with the
Ministry aftcrwards, the Committee then adjourned.
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MINUTES OF THE SITTING OF THE COMMITTEE ON

GOVERNMENT ASSURANCES HELD ON FEBRUARY 20, 1996 IN
COMMITTEE ROOM ‘E’, PARLIAMENT HOUSE ANNEXE,

NEW DELHI.

The Committee met on Tuesday, February 20, 1996 from 11.00 hours to
12.00 hours.

crrwN

(S

2.

PRESENT

Shri Basudeb Acharia — Chairman

MEeMBERs

. Shri Santosh Kumar Gangwar

Shri P.P. Kaliaperumal
Shri Ummareddy Venkateswarlu

. Shri V.S. Vijayaraghavan

Shri Asht Bhuja Prasad Shukla

SECRETARIAT

. Shri P.D.T. Achary — Director
. Shri Mange Ram — Under Secretary
. Km. J.C. Namchya — Committee Officer

The Committee considered their draft 38th Report and adopted the

same. The Committee authorised the Chairman to present the report
during the ensuing Budget Session of Parliament.

The Committee then adjourned.
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ANNEXUREJ
(Vide Para No. 6 of thc Rcport)
Action Taken Statement on the Letter issued by Postal Services Board on
the withdrawal of strike on 10.12.1993
I. Position in rcspect of cases on which Board agrecd to issuc orders is as
follows:—

SL.
NO. SUBJECT ACTION TAKEN
1 2 3

1.  Compcnsation by a graded scale upto Ordcrs issucd on 18.1.94
100 points in respect of ED Branch
Postmastcrs having work load cxceeding

80 points.

2. Option of sclecting cithcr of Pay-Scalc Orders issucd on 27.12.93
of Rs. 950-1400 or 825-1200 on promo-
tion from Group ‘D’ to BCR.

3. Payment of machine allowance of Orders issued on 17.1.94
Rs. 100/~ per month to officials work-
ing multipurpose countcr machincs.

4. Incrcasc in holiday duty allowance of Ordcrs issucd on 21.12.93
Postmen from Rs. 25/ to Rs. 36/~ and
increase in allowance for combination of
becats to Rs. 24/ if entrustcd to onc
Postman and Rs. 12/ if sharcd by two
Postmen.

5.  Grant of Interim rclief to ED Agents Orders issued on 20.12.93
@Rs. 50/ per month.

6. Allowing EDAs recruited prior to Orders issued on 22.12.93
25.8.87 to appear at promotion exami-
nation even if they have not acquired-
matriculation qualifications.
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SL.
NO. SUBJECT ACTION TAKEN
1 2 3

7. Making applicable to Drivers including
Drivers in Mail Motor Scrvice Scheme
of placing staff car drivers in thrce
diffcrent grades.

8.  To examinc whcther any rclicf to EDAs
who arc put off duty and who arc
subscquently rcinstated could be given.

9.  Issuc of orders not to opcn further bulk
mail centrcs until the matter was discus-
sed with the staff side.

Orders issued on 20.12.93

Ordcrs issued on 28.4.94
for paymcnt of relief upto
Rs. 500 /- for the period of
put off duty, who are sub-
scquently reinstated.

Ordcrs issued on 14.1.94

II. As rcgards thc cascs which board agrced to further .examine, the

present position is given bclow:—

1 2

3

1.  Sctting up of an ED Committec with an
outsider as Chairman after finalising
tecrms of rcfercnce in consultation with
the Fcdcrations.

2. Recommending to Ministry of Finance ’
for l?l§ging 10% of BCR posts in HSG-I

Fedcrations requested on
5494 to suggest draft
terms of reference by
25.4.94 with no responsc
from thcm terms of refer-
cnce taken up with and
approved by Ministry of
Finance in June 1994.
Three Fedcrations met
Secretary on 29.6.94 with
suggcstions on terms of re-
ference. Joint terms of re-
ference from three Federa-
tions reccived on 12.7.94.
Revised proposals got ap-
proved from Ministry of
Finance in August, 1994.
The ED Committee was
thercafter set up.

Proposal taken up with
Ministry of Finance, who
agreed to place 3% of
BCR posts in HSG-1. The
Federations did not accept
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3

Rccommending to the Ministry of Fi-
nancc the proposal to advise the BCR
Pay-Scale of the Postman cadre to
Rs. 1200-1800.

Working out and rccommending for ac-
ccptancc by Govt. systcm of contribut-
ory provident fund for ED Agcnts with
subscribers’ contribution and matching
contribution by Govt.

the proposal. Matter was
pursued with Ministty of
Finance again. As that
Ministry did not agree or-
ders have been issucd 3%
of HSG-II posts i.c. 208
posts to HSG-I.

Mattcr taken up with
Ministry of Finance who
adviscd taking up the dc-
mand with V Pay Commis-
sion. Matter referred to
Pay Commission.

A Committcc was consti-
tutcd to work out a con-
tributory provident fund
schcme for ED Agents.
The Rcport submittcd by
the Committce has bcen
cxamincd in consultation
with the Ministry of Fi-
nance who have not ac-
ccpted the proposal. The
itcm has becn included in
the terms of refcrence of
E.D. Committce.

III. Other dcmands not covered above were also considered in consulta-
tion with 3 Federations/3 non-federated Associations in a series of
meetings. First such mecting took place on 25.3.94 followed by 9 more
meetings. The areas to which these demands relate and the present
position/comments in respect of each item arc given below:—

Demands

Present Position/Comments

1.

Privatisation, Mechanisa-
tion and Computerisation.

(a) Strict adhcrence to
Clause 7(d) of strike
scttlement dt. 12.7.87

It requires consultation with Staff Side
on any scheme of automation/com-
puterisation. Discussions on these items

held on 24.2.95.
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Demands

Present Position/Comments

(b) Dropping of all
schemes for privatisa-
tion of scrvices like:

(i) Licensing of privatc
agents to perform
postal and RMS work
in urban and rural
arcas.

(ii) Privatisation of mail
convcyance displacing
Mail Motor Scrvices.

(iii)) Employing non-postal cm-
ployces including rctired
personncl for performing
postal and RMS work.

(iv). Scrapping the systcm of
presorting by bulk mailers.

In the discussions hcld with Staff Side
cascs of booking of spccd post articlcs
by privatc agencics in Kerala and licens-
ing of stamp vendors in arca ncar post
officcs were discussed. It was potcd that
therc was only onc isolatcd casc of
cntrusting booking of spced post articlcs
to privatc agencics which was held in
abcyance. While facilitics provided to
thc public arc not to bc withdrawn,
dcficicncy and mal-practices, if found,
would bc rcmoved.

The Staff Sidc was informcd that there
is no policy to wind up Mail Motor
Services. However, small MMS Units
not viable financially or tcchnically
might have to be closcd with nccessary
shifting of staff to major MMS Centres.
In addition at some places for augment-
ing cxisting scrvices pending departmen-
tal augmentation or on short term basis
contract scrvices may have to be pro-
vided.

Orders were issucd for cngaging only
pensioncrs as short duty staff.

It was explained to Staff Side that
unprcccdented volume of bulk mail
accounting for about 30% of total mail,
mainly conccntrated in four metros,
Bangalorc and Hydcrabad could not be
handled by traditional dcpartmental
process. Likc othcr advanced country
special proccss would _have to be
evolved inter alia requiring bulk mailcrs
to do sorting and allied work and entitl-
ing them for a rcbate. However, de-
ficiencies pointed out by Staff Side,
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Demands

Present Position/Comments

(©)

(d)

Advance incrcments and
incentives to all the staff
connccted with mechan-

iscd and computcriscd
arcas.
Rcduction of  working

hours for the staff.

Dropping of all proposals
to tighten the cxisting
norms and restoration of
pre-tightcned norms what-
cver the time factor has
been reduced.

Covcrage of Timc Bound
Promotion Schcme to:

(i) Non-test category staff and

other excluded cadres.

Revision of Bonus

Fomula.

5. (ii)Removal of ban on O.T.

duty in post offices.

nced for avoiding lcakage of revenuc
and giving incentives to staff were
noted.

Ordcrs for payment of Machinc Allo-
wance for multi-purposc counter machi-
ncs alrcady issucd. The proposal for
incentives to staff working on computcrs
also discusscd.

No commitment on this issue has bcen
made. However, the Staff Side can take
up this issuc with the 5th Pay Commis-
sion since rcduction of working hours is
covered undcr the terms of reference of
th¢ Commission.

Various issucs rclating to norms ctc. are
discussed with the staff side in the
mceting of thc Dcpartmental Council
and other forums. Norms in some itcm
of work have becn finaliscd and some
other are under finalisation in consulta-
tion with the staff side.

The matter was discussed with staff side
and it was fclt that in the absence of a
note from staff side, a further discussion
would be rcquired.

The subject was discussed in a meeting
convencd by JS&FA with staff side and
the information sought for by the staff
side was furnished.

It was explained that there is no ban on
O.T. duty but an overall ceiling is
indicated by Ministry of Finance every
year. Additional funds for meeting, the
O.T. claims have since been obtained.
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Demands

Present Position/Comments

6 Casual and part-time employees.

(i) Coverage of the orders
on tcmporary status to
the casual labourers
working for less than 8
hours a day.

(ii) Problems of Part-time
cmployces.

10.(i)Restructuring  of Inspec-
tors/Assistant Supcrintcn-
dents cadres.

(ii) Restoration of Mail Over-
seers and Ordcrlies to
IPOs/ASPOs.

(iii) Raising the scale of pay of
Scnior Accountants of the
Postal Accounts Offices to
Rs.1640-2900.

(1)&(ii) A Committee set up under DPS
Madras has given its report. The matter
has been discussed further with the staff
side wanted the part time employees to
be converted to the full time, enabling

them to reccive full benefit. The official
side, howcver, felt that as part-time
officials are a general cadre and not
unique to the Deptt. of Posts, orders
cannot be issued by the Department.

The staff side wanted Time Bound
Promotion ‘for  Inspectors’ASPOs/
ASRMs on the pattern of Jr. Accounts
Officer in Department of Telecom. who
get Time Bound Promotion, after com-
pletion of 3 years to Group ‘B’. The
official side agreed to examine the mat-
ter further.

It is not possible to restore the post of
Mail Overseers and Orderlies because
matching savings found by these posts
were utilise for giving enhanced al-
lowances to ‘E’

The accounts cadre is a common cadre
in all the Ministries. No decision can be
taken by our Departthent in isolation. If
the pay scale of senior Accountant is
revised by C&AG, the same could be
implemented in our Department also.




ANNEXURE 1I
(Vide Para No. 15 of the Rcport)

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (C) NO — OF 1990 (CC 457)

Sccrctary, Ministry of Communications......Pctitioners & Ors.
Versus

S. Gundu Achary ...Respondent

With Civil Appcal No. 4917-27/90, SLP(C) No. 4148/3, 8435/93,
(CC 20489), 10134/93, C.A. No. 4928-29/90, 4931/90, 4930/90, 4936/90,
SLP(C) 18783-83A/94, 22269/94

ORDER

Dclay condoned.

In all these matters the vires of Rule 9(3) of the Posts and Tclegraphs
Extra Decpartmental Agents (Conduct & Service) Rules 1964 was chal-
lcnged on various grounds. The Tribunal in Superintendent of Post Offices
& Ors. Vs. Peter ].D’ Souza & Ors. (Civil Appeal Nos. 4917-4927 of 1990)
held the Rule to be violative of Article 14 of the Constitution of India.
Various Benches of the Central Administrative Tribunal followed J.D'
Souza’s case and granted relicf to applicants in different terms. Although
the vires of Rule 9(3) of the Rules was challenged but it would be usefulsto
reproduce Rule 9 as a whole:

*9(1) Pending an enquiry into any complaint or allegation of misconduct
against an employce, the Appointing Authority or an authority to
which the appointing authority is subordinatc may put him off
duty;

Provided that in cases involving fraud or embezzlement, an
employee holding any of the posts specified in the Schedule to
these rules may be put off duty by the Inspector of Post Offices,
under immediate intimation to the appointing authority.

(2) An orcr made by the Inspector of Post Offices under sub-rule (1)
shall cecase to be effective on the expiry of fifteen days from the
date thereof unless carlier confirmed or cancelled by the appoint-
ing authority or an authority to which the appointing authority or
an authority to which the appointing authority is subordinate.
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(3) An cmployec shall not be entitled to any allowance for the perind
for which he is kept off duty under this .rule.”

Wec have been taken through the lengthy judgment of the Central
Administrative Tribunal in J.D’ Souza’s case. By and large we agree with
the conclusion rcached by the tribunal that Rule 9(3) infracted Article 14
of the Constitution of India. We, however, modify the relief granted by
the Tribunal in the following terms:

(1) We declare Rule 9(3) of the Rules as violative of Article 14 of the

Constitution of India.

(2) We lcave it open to the Government of India to re-examine the
matter and if it so chooses, frame a new set of Rules substituting

Rule 9(3).

(3) It would be open to the Union of India to examine cach case to
rcach the conclusion as to whether the individual is entitled to the
salary for the period when he was kept off duty under Rule 9(1) of
the Rules. In the cvent of any of the respondents being cxoner-
atcd/ rcinstated in the disciplinary proceedings the salary for the
off-duty period can only be denied to him after affording him an
opportunity and by giving cogent reasons.

(4) We direct the appellants concerned to afford reasonable opportun-
ity to thc respondcents in the disciplinary procecdings which are
pending or in progress against any of them. This may be done as
dircctcd by the Tribunal in J.D’ Souza’s case.

We make it clear that the directions we have given above shall substitute
all the dircctions given by the Tribunal in the individual cases.

The appeals and spccial Icave petitions are disposcd of in the above
terms. No costs.

Sd.
New DeLHi (KULDIP SINGH)
July 10, 1995. (K.S. PARIPOORNAN)
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