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REPORT 

I 

INTRODUCTION . 
I. the Chairman of the Committee on Subordinate Legislation having 

been autborised by the Committee to present the Report on their behalf, 
present thi~ their Fift~enth Report. ' 

2. The matters covered by this Report were considered 'by the 
Committee (J 986-87) at their sittings held on 12 January. 1987 and 
5 March. 1987. 

3· The Report was considered and adopted by the Committee at their 
sitting held on 28 Apri(, 1987. The Minutes of the sittings relevant to the 
Report are appended 'thereto. 

4. For facility of reference and convenience, recommendatiQns/ 
observations of the Committe.! have been printed in thick type in the body 
of the Report and' have also been reproduced in a consolidated form in 
Appendix I to the Report. 

II .. 
THE COCHIN PORT EMPLOYEES (TEMPORARY SERVICE) REGU-

LATIONS, 1964 (G.S.R. 311 OF 1964) 

(A) 

s. Sub-Regula tion (J) of Regulation 6 of the Cochin Port Employees 
(Tempora.ry Service) Regulations, 1964. read as under :-

"( I) Where a notice is given by the appointing authority terminating 
the service of the temporary employee or where the service of aay 
such employee is terminated either .on the expiry of the period of 
such notice or forthwith by the payment of pay plus allowances, 
the Board or any other authority specified by the Board in this 

"behalf may. of its own motion or otherwise. reopen the case and 
after calling for the record of the ~ase and after making such 
enquiry as it deems tit. may:- • 
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(u) confirm the action taken by thc appointing authority, or 

(b) withdraw the notice; 0.-
(c) reinstate ,the cmployee in I.ervice; or 
(d) make suCh other order in t'be case as it may consider ~roper. 

Provided that no ca~c shal.! be. rl:-opencd _ upder this Sub-clause 
after the expiry of tht~e·moDths""'· 

(0 in a case of where notice is given,.from ,thcdate of no~ice; 
(ij) in a case where no notice is given. from the date ~of termina'" 

tion of -serviot· 

(2) Wherc an employee is rc-instated in service under sub-clause (11 
the order re-instatement shall spe.cify :-

(ii) the amount or proportio,. of.payand allowances,. if any, to 
be paid to the empJ.oyee for the period of,his l:lbsence between, 
the date of termination of service 'and the' date of rein~tate­
ment; and: .. 

, (b) , whether the saic;l period $hall be treatec;! as period spell~ on 
duty for any specified purposes ,; 

.6, Th'e Ministry of Transport (DePJrtinentof Surface Transport) were 
asked to &tate whether thCf had any ohj~ction to amend Regulation 6(1) 
above, so'as to specify the "",or-d~ "any other autbttrity" indicating the rank, . 
of the officer or authority, "So that me" afttctedperson touldknow to Whom 
he should go in for app:al. and also to specify ,he circumstances when the 
case could be reopened in the Regulation itself. ' 

7, The' Mfriistry in their reply' dated 19' November. 1986; 5lated'.as 
under ;-

"The Ministry has no oO:jection.to spect~ing the nthority. The 
ftut,horitymay be Central 'Golfcrnmeet whemethe apP4linting 
au~hority ,is tb~ Chairman,. Cha,irmanwhe.re the appointing 
.authority is, the Head, of the, D.epamment. and the Head of the 
Department where ,the appointing ~uthorjty .is a Divisional Officer, 
Tne compot-entauthonity w0uJd e"erci!l!e~the pow~r.lo re-open the 
cales·where the>Case,'comalto their ,notice,and,when 'they come to 
the conclusion that the earlier. order$ sl,1Guld be ,revised, SiDce 
these ar.! ob'/iou~ con lilio ,H, p~rh;lps. thc!iie need not be specified 
in the Statut~ry Regulations," 
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8. The Co~mlttee note that 00 being pofnted out by tbem, the MJoistry 
of Transport (I>epartment of Surfate 'I fllDsport) hafe agreed' to lipccify thl' 
term 'any other authority' appearing in the Sub~Regulatjon (1) of Regulation 6 
of/the Cdc:binPort EIUPleycei (l.por.ry &I'\'ice) . ReglJlalioDs, 1964. 1 he 
Committee desire the Ministry to 'l1endrthe Relulatlons an .. notify tbe same 
in the Official ~ azette at an early date. 

81\ The Committee agree with the explanation of tbe Ministry for not 
being able to specify the circums~ance.s _hen the case could be.l"eopened and 
accoidloglydesire not to pul!Sue the matter.further. 

(B) 

9. Regulation to of the Cochin Port Employees (re.mpor~ry ServiCe) 
Regulations, 1964, read as under :-. 

"10. Notwithstanding 'anythillJl contained in Regulation 5, the service 
of a temporary· employee who is not in qu,lsi-permanent service 
may be terminated at any time without no·tice. on his being 
declared physkally unfit for conlinuance in service by an autliority 
who would Itavebeen competent to declare hiID" as' permanently 
incapacitated in -serviee had h~s appoinllllent .ocen permanent." 

10. . The Ministry of Transport (Dcpart'aaent of Surface Transport) 
were asked to Slate whether they had any obj~lion to spe..:ify iu the Regu-
Jiltion bro:adly the norms for decJariIlg an employee as physically unfit. .. 

11. The Ministry in their reply daled 19 November, 1986. stated as. 
under:- . 

"The norms for· declaring an employee ns 'physically unfit are 
determinod. by . Medical hxperls. ,There being different norms for 

. different jobs. it is practically diffi~ult to specify. them in the 
regulations." . . . 

12. Tbe ComDlittee. agn~ewi~ the position explained by. the Ministry 
of TraDsPQt"t (Department of Surf~c:eTransport) for .Dot being able to speciry 
the DOr~$ for declarin~ an employee is· physh:ally' uafit under' Regulatio~ 10 
~f the Cochin' Port. Employees, (Temporary Service)' Regul.iioDS. 1964, and· 
accordingly do not wish to pursue the mltter 'farther. 
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THE COCHIN· PORT EMPLOYEES (CONDUCT) REGULATIONS 
1964 (G.S.R. 313 OF 1964) 

. (A) 

13. Sub-regulation (6) of Regulation3 of the Cochin Port Employr;es 
(Conduct) Regulations. 1964. read as under: -. . 

"(6) ~very. employee is expected to maintain a reasonable ·and decent 
staadard of conduct in his/her. private life and Dot bring discredit 
to his employer by his misdemeanour. In case where an employee 
is reported to have conducted himself/herself in a manner unbecom-
ing of a servant of the Board as, for instance by neglect of the 
spouse and family. action may be taken a8ainst him/her on that 
score. " 

t 4. The Ministry of Transport (Department of Surface Transport) 
were asked to state whether solely on the basis of the report lodged against 
him/her, action would be taken without any formal inquiry for verification of 
facts and without opportuntiy being given to the employee of the Board to 
explain his case· 

IS. The Ministry in their .reply dated 19 November, 1986. stated It 
under :-

"This only specifies the~ ground on which action can be taken. The 
action taken will be under the provision of the Cochin Port 
Employees (CC&A) Regulations which provide. for communicating 
the charges to the official, opportunity to be heard etc." 

16. The Committee note from tb~ repl)' of the Ministry of TraDl,ort 
.~ (Department of Sudace Transport) that there is a prOVision for communic.tlnK 

the charles to tbe oflicial in reaped of bis conduct and opportuDity is given to. 
him to eK,laib his case, under the ,rovlJion of the.Cochin Port Employees 
(ClassUication, Control and Appeal);.lleaulations. As such, the Committee d~ 
not desire to' pursue tbe matter further. •. . 
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(B) 

17. Regulation 6 of the Cochin Port Employees (Couducl) Regulations. 
) 964. read as under : 

"«(l) No employee shall in any radio broadcast or in any document 
publi~hcd annonymously or in his own name or in the name of any 
other person or in any communication to the press orin any other 
public utterance make any statement 9f fact or opinion: 

(i) which has the effect of as adverse criticism of any current or 
a: recent policy or action of the Ceutral Government. State 
Government, the BOllrd or any other Major Port Trust. 

Provided that jll the case of any employee specified in the 
proviso'lo sUb-regulation (2) of regulation], nothing contained 
in this regulation shall apply to bona fide expression' of view" 
by him as an office hearer of a trade union of such employees 
for the purpose of safeguarding the service conditions of such 
employees or for securing any improvement therein; or 

(i0 which is capable of embarrassing the relations between the 
Board. the Centra) Government~ the Go'>ernment of any S,tate 
or any other major Port Trust; or 

(iii) which is capable, of embarrassing the relatiollS between the 
Centra) Government and the Government of any foreign 
State., 

Provided that nothing in this reaulation shaU apply to any 
statements made or views expressed by .n employee in his ollif;:ial . .. . . 
capacity or the due performance of the duties assigned to him.", 

18. The Ministry of' Transport (Department of Surface Transport) 
were asked to state whether there was, any procedure to be followed to 
establish that an employee had actually contravened these provisions and 
whether any opportunity was given to the persons concerned to clarify his 
position. 

f 

.19. The Ministry in their reply dated 19 November, 1986, slau:d as 
under ;-

"This only specifies the groull<! on 'which. action can be .taken. 
The action takon will be under tho provilion of.tho Cochjn Port 
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Employees (CC&A) Regutations which provide for comll1unicat-
ing the charges to the ofticial. opportunity lobe ~eard etc." 

10. The Committee no~-e from the r'~ply' of th'e Ministry of Trllosport 
(Departme~t of Surface Trasport) that there exist a provision for communicat-

, lal the charges to the official in respect Qf his cooduct and ,opportunity is being 
"given to explain his' caSe under tbe provision of the C oebiD 'I'ort Fmployees 
"ClaSllifieatioD, Control' and Appeal) Ragu)ation. As such. tbe (ommittee 
desire not to pursue the matter further. 

IV 

THE COCHIN PORT EMPLOYEES (RECRUITMENT. SENIORITY 
AND PROMOTION) ,REGULATIOlllS. 1964 (G,S.R. :\14 OF 1964) 

, . 
(.4) 

21. Regulation 5 of the Cochin Port Employees (Recru,itment. Seniorit.y 
andPromolion) Regulations. 1964, read as under :-

-'So Authorised Permanent and Temporary Strength. The' authorised 
permanent and temporary strength of the various grades shall be 
as in the Schedule of Staff prepared and sanctioned by the Board 
from time to time under Section 23 of the Act." 

22· The Ministry of Transport (Depai tJncnt of Surface Transport) 
'We1'e asked,to state whether the Schedule of authorised permanent and 

'~iteDlporary staff strength we~e prepared "nd appended to t~e Regula-
tions 'or published in the Gazette for informatioll of all concerned; 

23· In their reply dated 19 November. 1986. j the Mi.,iltry stated as 
I:!:UBder !-

0, 

"As required under Section 23 of tbe Major Port Trust Act l 1963. 
a Schedule of employees is being prepared every year. In Ports, 
new posts get.creat'ed for n.ewfacilities and for promotionalopport 
uuiti'sand therefore. attaching the Schedule to the Regulations 
would require frequent amendments and publications in Gazerte. 
This Sche'dule of employees is open to inspection by' any 
employees .• , 

24, 'f be Committtee recommend tbat witb a view to keep the ~rsoDS 
coaceraedJnformed of tbe <;urrent position In the matter, tbe scbedule ofaCttho-, 
l'isett"petIDadeDt' and temporary statl' strength may be appended to the Relule-
l4 ...... Ub an, • .erik "ftable toth8Dgeftom time to time." 
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(B)·· 
. 25. Rogubltion,.7 bf:tbc. eoch," Port··Em\lloycts(Re&rui1m~t. Sepio-

fity 1lnd PromQti()n) Regulations, 1964, read as under :~ 

"7. Filling up o!vaCQlIicie.f :-.Tbe maoncfo(filling upofvacancie~by 
direct,reClUitment and,dentrtmental promotion and the ase limit, 
educationu l qualiticati 0 Ilk and e~periencc for (J irect .recruits in 

. respect of tbe various grades .or 'posts flhs n be. laid -down by the 
Board. 

Provided that th,eupper age .1imit may be· rela)l.ed in the case ofa 
candidate belonging to any Scheduled Ca~te. Schedlilt4 Tribes or any 
other special category in accordance with, the genl~ral orders issued from 
time to tillle by the Central Government for. appointment to service 

. undersit." 

26. The Ministry of Transport (Oepa,rtment of Surfllce Transport) 
were asked to !;tnte whet.her any notification regarding the manner of re-
cruitment to various posts has bee,n published in the Gazette aDd the details 
of the latest notification on the subject. 

:27. In their reply dated 19 November. 1986, the Ministry stated as 
under :--

'. 

," ACl:ord;'1g to Clausc' 7 of the Cochin Port Trust Employees 
(Recruitment. Seniority and Promotion) RegulatiOns .. , ]96~, the 
man ncr of filling up the v:lca\lciesby. direct recruit~f'nt and 
departmental promotions. the age limit. educational qualifications 
and experience for direcl r{'cruits in respect (Jf various categories 
of-pnst!> sha1t'belaid down by the Board In exercise o'f these· 
pow~n;. lhe Board of Trustees have laid down from time to time 
,recruitment rules,(:overing various categories of posts specifyi~ 
among other th: ngl>, the tnaliner of rccruitm'.:nt 10 various. posts. 
A copy of (hest: recruitmcnt rules :IS on' I 12',19R3' which represents, 
the latest position, is enclosed herewi t h for reference. These· 
recruitment rules as laid down by the Bourd of Trustees bave not 
been published in the Gazette:" 

28. The Committee aftercoPsidering the reply.of the Ministry of Trans-
port (Department of Surface Transport) in respect· of Regulation 7 of the 
CocbinPort EUJployce~ (Recruitment. Seniority andProlDotion) RegnlatioB, 
1964, desire the ~inistry (0 pJace the late§t Recruitment Rules of the Cochla 
Port. Tru~ 0:) Il statutor~ JootiQg. 1l,ld notify thf~ same in'-the G~te ataa 
eady date. The Cc.mmittee also desire tho Minv.try to incorpol'8ht.tJJo.,Recruft-
meDt Rules in the said Regnlation, so as to make it seJf-coata.iDed~ 
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29. Sub-Regull1tion (2) of Regulation 8 of the Cochin Port Employees 
(Recruitment. Seniority and Promotion) Regulalions. 1964. reacJ. as under: 

"(2). The period of probation may, if the appointing authority deems 
fit. be extended or curtailed in any case, but tlte total period of 
such extension or curt~i1ment s'hall 1I0t. save where any extension 

. is ne~essary by reason' of any departmental or legal proceedings 
pending against the officer exceed o!1e year· " . , 

JO. The Ministry of Transport (Department of Surface Transport) 
.were asked to state :-:-

(a) Why on any grolind whatsoever'. presc~ibed period of probation 
should be ~urtailed? Every employee or officer should complete 
the period of probation satisfactorily. 

<b) Whether the prC?bationer should not be provided an 'opportunity 
to appeal against an order of extension of probation. 

31. :rhe Minislry in their reply dated 19 November. 1986, stated as 
under :-. ' 

"(a) The recommelldation of the Committee is acceptable. 

(b) There is no objection in providing an opportunity to appeal 
. agai nst an order of extension of probation." 

3!. The Committee note with ;atisfaction that on being' pointed out by 
them. the Ministry of TtaRsport (Department of Surface Transport) have 
agreed to amend Sub-ReKulation' (1) of Regdlation 8 ., the Cochin Port 
Employees (Recruitment, Scniority and Promotion) Regulation!l. 1964. so as 
to .provide thcrein (a) that every employee or officer should complete the. period 
of probation satisfactorily without any curtailment of the probation period 00 

any ground and (b) that opportunity is given to appeal again~ an order for 
extension of probation period. TbeCommittee desire the Ministry to process 
the amendment expeditiously and to notify the same in the Gazet,te at an early" 
date. 

(Dj 

33. Suh-Regulation (I )(b) of RegUlation 10 of the' Cochin Port 
Employees (Recruitment.Scniority and Promotion) Regulations. 1964 •• 

,read as utlllcr ;-

"(I) "An e~ployee on proballon who has no lien on any post unde~ the 
Board or Government sball be liable to be discharjed from service 
at any time without notice if--
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(a) • • • • 
. (b) if on thl! receipt of any information relating to his nationality, 

age, health or antecedents. the appointing authority is satisfied 
that·he is ineligible or otherwise un~t for being continued in 
service." 

34. The Ministry of Transport (Department of Surface Transport) 
were asked to state whether the probationer was given any opportlJnity to 
put forward his case if he is to be discharged during probation on the basis 
of information" regarding nationality, age, health or antecedents. 

35. In their reply dated 19 November, 1986. the Ministry stated as 
under ;-

"As per the Government rules the probationer has no rights to the 
post held by him and he Can be discharged without assiglling any 
reason by the competent authority. The. Port Trust bro~dly 
folIows Government rules under which the probationer.are not 
given any opportunity to J)ut forward his case if he is' to be 
dischlrged during probation." 

36. The Committee have noted the reasonll advanced by the Ministry of 
Transport (Department of Surface Transport). for not providing a probationer 
any opportunity to put forward his case If he is to be discharged during proba-
tion on the basis of information regardinl nationality. age. health or antecedents 
under Sub'regulatlon (l)(b) of Regulation 10 of the Cocbin Port Employees 
(Recruitment, Seriiority and Promotion) Regulations. 1964. According to tbe 
.Mlnistry, as per Government rules, the probationer has no right to the post 
held by hiOl and he can be discharged without assigning a~y reasons' by tbe 
competent authority. The Ministry haTe further stated th.at, as the Port Trust 
broadly follow the Government rules, the probationer is not given any opport-
unity to put forward his case if he is to be ~ischarged during probation. 

37. . The Committee are not inclined to agree with the views of the 
Ministry and feel that tbis provision in the Regulation is against fair and 
natural justice and as such the reasons (or discbarge of a probationer during 
th~ probation period should be recorded in writing and also reasoliable opport·· 
unity be given to him to put forward hi!'! case. ·The Committee therefore, desire 
the Mini!'!try to reconsider the matter in the llabt of their observations . in order 
to amend suitably the Sub'regulation to tbe desired efl'ed. 
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(E) 

38. Rctgulation 12 of the Cochin Port Employees <Rex:ruitment. 
Seniority and Promotion) .RegQluion •• ·1964. read as under :-

-'12. Maintenance of a Roster :-A roster shall be maintained for each 
grade to determine whether a particular vacancy should be filled 
by direc..t recruitment or promotion." 

39: The Ministry of Tran9port (Department Of Surtace Transport). 
were asked to state whether any rosters had been prepareg so far. by the 
Board. for filling up 'Vacancie. in various grades by direct recruitment or 
by promotion. 

40. In their reply dated 19 Nov.ember. 1986. the Ministry stated· as 
under :-

"Rosters are beiDg maintained for direct recruitment and 'promo-
tion in respect of various posh. in 3ccordance with the orders 
issued. by the Government on the su\>ject from time to time.;' 

41. In view of tbe reply of tbe Ministry of Transport (Department of 
Surface Transport) regarding .maintenance of Ii R oster for direct recruitment 
and promotion in 'various posts, under Regulation 12 of t~e Cochin Port 
Employees (Recruitment. SeDiority alld Promotion) Regulations, J 964, in 
accordance with the orders issued IIy GO'OI'ament cn the subject from tiIBe to 
time, the Committee do aot "ish to pursue. the mlltter further. 

v 
THE COCHIN PORT TRUST EMPLOYEES (ALLOTMENT OF 

RgsIDE~CE) REGULATIONS, 1965. 

(.A.) 

42. Sub-regulation (4) of Regulation 7 of 'the Cochin Port Trust' 
Employees (Allot;nent of Re"idence) Regulations 1965, rea~ as under :-

"(4) Notwithstanding' /loy other provisions contained in these Regula-
tions. the Chairman mlly allot quarters to employees of local 
bodies or other Government Departments who are closely 
connected with the working C1f the Port and who in the opinion of 

. .. the Chairman, should 8c pro~ided with accommodation for the 
smooth functionina or .the Port. The monthly rent in such caRli 
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shaUbe a percentage of interest ,at ,t-hc ,iJorrowin, rate as applicable 
to. the following:expcnditure divided by 12 : 

I. Capital cost of t:esidenc~ excluding water supply and sanitllry 
fittings etc. • 

2. Departmental charges at 20% on item 1. 
3. Mllint~nance charges @ 2% on items 1 and 2. 
4. Cost of Water Supply; sanitary fittings etc. 
5, Departmental ~har8es @20% of item 4. 
6. MainteJ1anc~ charges @4% of items .4 and S. 
7. Cost of site and its preparation. 
8. Municipal and other taxes." 

. 43. The Millistry of Transport (Department of Surface Transport) 
were asked ~o state (i) which other Government Department were deemed 
to be closely cOJ1d'ec~ed with the working of the Port for purpose of allot-
ment of quarters and (ii) wbat Categories of persons were usually.aUotted . ... 
qu(uters? 

... 44. The Ministry of Transport (Department of Surface Tra.n'sport) in 
their reply dated 19 November, 1986, have stated as under :-

"At present Port quarters h,ave been allotted to the following 
outside organisations which are closely connected with the 
working of th'e port :-

1. Railways .' 2. Kerala Police 
3. Post and Telegraph 
4. CISF 
5. 

·6. 
7. 
8. 

Kendriya Vidyalaya, Port Trult 
Port Health Organisation, 
Inspectorate of Dock Safety 
Tourist Qfficer 

9. Aerodrome OtJ;lcer 
10. Concurrent Audit Section 
11. Dock Labour Board 

The allotment of quarters is directly made by the con-cerned 
departments in the Railways. Kerala Police, P &. T an~ CISF. As 
regards other organisations. the al!otment of quarters are made by 
the Port Trust to the persons recommended by the bead of 
concerned organisation." 
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.. 4S. The Committl!e have considered the reply of the Ministry regarding 
the basis of allotment of quarters by the Cochin Port Trust to their employees 
as well .. to other Government Depart.ents closely conneCted with tbe ,~orkln& 
of the Port. The Committ~, howenr. feel tbar wltb a view to obviate any 
scope of discriminatiolt In the matter aad in the int~rpretlltionof_ the ReKulation 
in question. proper Kuidelinet should be issued m.kina: the Rea:ulations lelf: 

. con~aiaed. 

(B) 

46. Regulation 9 of the Cocbin Port Trust Employees (Allotmeo't of 
Residence) Regulations. 1965. read as under :--

"9. Out of turn allotment : Notwithstanding any other provision' or 
provisions in these rcgulation5, the Chairman may allot a residence 
out-or-turn to an employee in .special cases, con~dering the nature 
of duties. interest of Port's ·work. condition Of deputation, elC· or 
on grounds of serious illnesi of the employee concertled or of a 
member of his family." 

47. The Ministry of Transport (Department of Surface Transport) 
'Ncre .• s~ed to. state whcther ~lly ·guidelines were laid down in the Regula-
tions for allotment of out-of-turn accommodation 7 

48. In their reply dated 19 November. 1986, t~e Ministry have slatt:d 
as under: . 

'OApart from .the general parameters mentioned in Regulation 9, no 
guidelines as such for allotmrnt of quarters on out-of-turn basil 
have been J~id ,down in the Regulation. However, as a convention 
out-or-turn allotment of quarter is made in the following cases :-

(1) Physically handicapped persons on the basis 'of the percentagc 
of d'isahlity assessed by a Committee consisting of ,Deputy 
Chairman, Chief Medical Officer, Secretary anq Estate 
Manager. or cmployees sufferint from CMonic diseases 
requiring frequent hOllpitalisation and treatment at the Port 
Hospital. 

(2) Oqe~~ti~nallY importa~t"poBib.o·lders. whose prescnce in the 
Port premises are consid~red . essential' for 'departmentai. 
interest. Existi~g provisions' for discretioriaryallotmcnt may" 
be continued." 



. t 3 

49. After .perusing the information furnished by the' Ministry of Trans- . 
port (Depart~ent of Surface Transport) the Coml1)ittee ,desire the Ministry to 
Issue suitable guidelines for' out oftur-n allotment of quarters under Reg.datioh 
9 of t~e Cochiti Port ,Trust Employ~es (Allotment of Residence) Regulations, 
1965, a'nd to incorporate the same In the Regulations itself for the informatioD 
of aU'coi6;rned and to make thei<egulation self-contained. 

(e) 

50. Sub'regulation (l) of RegulatiOn 10 of the Cochin Port Trust 
Employees (Allotment of Residence) Regulations 1965. read as under :...:... 

.' 10. Non-acceptu'nce of-allotment of offer or failure to accept the 
allotted residence afler accepiance : 

(I) If an employee fails to ul,;l,;ept the allotment of a residence 
withill two days from the date' of receipt of letter of ~lJotment ' 
or fails to take poisession of that residence after acceptance 
within 8 days from' the date of receipt Of the letter of a1Jo~ 
ment. he shall not bl! c·!igible for another allotment for a period 
of five years from the date of the allotment letter," , 

51. The Ministry of Transport (Department of Surf~ce Transport) 
were asked to state whether they had any objectiC'n (j) to increase the 
period of five days in case-an employee fliiledto accept tlle allotment ,of 
a residence within two days from the date of receipt of the letter of allot-
ment aud (ii) to reduce the dchal'ri~g period from five years to one or two 
years in case au employee fa~led to take· posse·ssion -of tpat residence after 
ac!eptance within eight days from the date of rece~pt of, the Ittter of • allotment? 

'5~, ' In their reply dated 19 No,:ember, 1986, the Ministry stated as 
under :-

"Ther~ is, no objection in increasing the period of 2 days for 
accepting allotting of quarters to 5 ·days. As regards reducing the 
debarring period from the existing 5 ye,arll"eriod to 1 or 2 years, 
there is no objection. The suggestion o{ the Committee is 
accepted;" 

!3. The Committee note that OD belDI pointed out by them,. the Ministry 
of Transport (Department of Surface Transport) have agreed to amend Sub- . 
ReluladoD ('1) of RelulatioD 9 of tbe Cochin Port Trust Employees (Allotment'-' 
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or Residence) Regulations, 1965, for (i) providing 5 days period for accepting 
tbe oft'er of allotment and (ii) reducing ·the debarring period from the existing 
5 years 'to 1 year. 1 he Committee would like the Ministry to take early 
action for amendment of the Regulations and its ootitic'atlon in the Gazette for 
tbe information of all concerned .. • VI 

.THE ~OCHJN PORT EMPLOYEES (WELEARE FUND) 
REGULATIONS, 1964. . 

54. Regulation 4 of the Cochin Port Empl~yees <Welfare Fu.nd) 
Regulations, 1964. read ~s under :-

"4. Administration of tbe Fuod: The fund shall be ~dministered by the 
Chairman who may at his discretion. constitute an Advis.orY 
Committee for the purpose." 

55. The Ministry of Transport (Department of Su~face . Transport) 
were uked to state whether any Advisory Committee was constituted? If 
so, who were the members of the Commiuee and how it functioned? Was it 
not necessary to lay down the composi,tion of the Advisory Committee in 
tho Regulation 1 The Ministry were further asked whether the funds of 
the Board were audited annually? 

56. The Ministry of Transport (Department of Surface Transport) in' 
thoirreplydated 19 November, 1986. stated as under :-

"An advisory Committee consi~ting of the Deputy Conservator. 
Cochin Port Trust a~ C.hairma·n. Financial Advise( and C6ief 
Accounts Officer, Cochin Port Trust as Members and tbe Labour 
Officer, Cocbin Port Tr~st as Convener has been constituted. 
Since an Advisory Committee is not mandatory it may ndt be , 
necessary to fpell out the composition of the Committee in the 
Regulations. 

Concurrence· of the Committee is obtained by circulating a note 
before paymc&t of assistance from the Fund. to employees who 
are on B.O.L. on medical grounds due to prolonged illness. The 
Chairman of the Advisory 'Committee has been authorised to 
sanction ex-gratia payments. . The Labour Officer has been 
authorised to sanction funeral expenses· Other expenHS from the 
Welfare Fund are sanctioned by the Chairman. The funds' arc 
audited by. the Accountant Genera!." 
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57. The Committee 8ete from· the reply of the Ministry of 1)anlport 
(Department of Surface Tr .. po~) that an Advilory Committee consisting of 
Deputy Conservator. ~ochln .Port Trust as Chairman, FiD8Dcial A4viser and 
Chief Accounts Officer, Cocbin Port Trust as MeQlbers and the Labour OfBcer, 
Cocbjn' Port Trust as Convener has been constituted. Since tbe Advisory 
Committee hali been cORstituted. under Regulation 4 of the Cocbia. Port 
Employees (Welfare Fund) Regulations, 1%4, the Committee d~lire tbe 
Ministry to spell out precisely the comp05ition, functions ·and ·allied detanlof 
the said Committee in the Regulation itself for the Information of all concerned 
and to make the Regulation self.contaln~d Necessary amendment to the 
Regulation may be issued at an early date. 

VII 

THE MAJOR PORT TRUST (PROCEDURE AT BOARD MEETINGS) 
RULES, 1981-(GSR 72S of 1981) 

58. Rule 3 of the Major Port Trust (Procedure at Board Meetings) . . 
Rules, 1981. read as under; 

"3· Calling of special meetlag' : The Chairman or in his absence the 
Deputy Chairman, if appointed, may, whenever he thinks fit, and 
shall, upon the written request of not less than three Trustees, c::alI 
a special meetiftg ofthe Board," 

59, The Mini!>try of Transport (Del'artment of Surface Transport) 
were asked to state the significance ofa "special meeting of the Board" and 
the circumstances in. which special meetings might be called? 

60. The Ministry of Transport (Department of Surf,:ce Transport) in 
their reply dated 19 November, 1986, stated as under: 

"Under Rule 2 of the Major Port Trust <Procedure of Bow 
Meetings) Rules. 1981, Board should meet at least once in a mOD.th 
to consider wrious matters relating to working of the port. These 
meetings are generally held once in a month. Such meetings are, 
termed as ordinary meetings of the Board. However', at timesj it 
may become necessary to' convene special meetings of the Port 
Trust Board at short notice to consider ony special matter which 
can Dot wait till the next meeting, For Example: 

(i) situation on account of sudden slrike by Port employees; 

(ii) For more detailed discussion on tenders for major works etc. 
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.. As per Rule 3. the trustees al.8,0 can requisition a meeting and 
meetings held as a result of su"Ch requisitions .also are termed as 

. 'Speciai Meeting'." 

61. In view of the position explained by the Ministry of Transport (.Depart-
ment of Surr~e Transport) regarding cODv.cning of special meetings under Rule 
3 of the Major Port Trusts (Procedure at Board Meetinll) Rules, 1981, the 
~ommittee do not wisb tq pUrlue the matter farther .. 

VIII 

THE COCHIN PORT EMPLOYEES (CLASSIFICATION, CONTROL 
AND APPEAL) REGULA nON. 1964 

(G.S.R. 319 OFt964) 

(A) 

62· Regulation 4 of the Cochin Port Employees (Ctassification, Control 
and Appeal) Regulations. 1964 r~ad. as under :~ .. 

"4. Special provision by agreemen~-whcre ~t is considered necessar.y 
to make special provision in respt>cf of any employee inconsistent 
with any of the'lc regulations, the authoritj inaking the appoint-
ment may. with the c')ncurrence of such employee, make special 
'Provisions and thereupoR the!\e regulations shall not al'ply to such 
employee to the extent to which such special provisions are incon-
sistent with these regulations." 

63. The Ministry of Transport (Department of Surface Transport), 
were asked to state the circumstances in which • the special provision by 
agret"ntent is mad<! and in regard to which C[ltegory of employees. The' 
Ministry were.also asked to state'Whether the-Regulation should not provide 
for reasons to be recorded in writing for so doing. 

64. The Ministry. in their reply dated 19 November. 1986, stated as 
under;- . 

"Thi.s Ministry has no 'objection to· modify' the regulations as 
suggested. " 

65. The Committee nott that on being pointed out by tbem, the Ministry 
'of Transpo;t (Department of surface' Tran.fport) have agreed to suUably 
smead the Cocbin Port. Employees (Classification, Control and' Appeal) 
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RelulatloDS, 1964 so .al to provide for recording of reasons in writlnl before 
~maJdDg' special provJslons by a"reemeDt Jn respect' of . any' employee uDder' 
relulatJon 4 thereof. The Committee desire the Ministry to notify the pro-
posed amendment In tbe Gazette expeditiously. 

(B) 

66. Sub-regulation (2) of Regul!ltion 6 of Cochin Port Employees, 
(Classification. Control and Appeal) Regulations, 1964: read as under :-

"(2) Any order made by the competent authority and in force imme-
diately before the commencement ~f the&e regulations relating to 
classification of posts in the port of Cochin. sbalJ continue in 
force until altered. rescinded or amended by an order of the Board 
under sub-regulation·(t )." 

67. As the term "competent authority" was not defined in the regu-
lations, the Ministry of Transport <Department of Surface Transport) were 
asked to define the term in the Regulation to make the regulation self-
contained. 

68.. In their reply dated 19 November, 1986. the Ministry stated as 
under: 

"The recommendation of the Committee is acceptable." 

69. The Committee note that on being pointed out by tbem. the Ministry 
of Transport (Department of Surface Transport) have agreed to define the terU! 
'competent authority' appearing hi Regul,tion 6(2) of the Cochin Port Emp· 
loyees (Classification, Control and Appeal) Relulations~ 1964. The Commi. 
ttee desire the Ministry to amend the Regulations and notify it in the Gaiette 
at an early date. 

(C) 

70~ Sub-regulation (5) of Regulation 9 of the Cochin Port Employees 
(Classification, Control and Appeal) Regulations. 1964, read. as under :-

"(5) Where a penalty "f dismissal, removal or compulsory retirement 
from service imposed upon an employee is set aside or de.clared or 
rendered void in consequences of. or by a decision of a Court of 
Law. and the disciplinary authority on a consideration of the' 
circumstances of the case. decides to hold a further enquiry against 
him on the allegations on which the' penalty of dismissal, removal 
or compUlsory retirements was originally imposed. the employee 
shall be deemed to have been' placed under' suspension by t~c 
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authority competent to do so from the date of the orisinal. order 
of dismissal, removal or compulsory retirement and shall continue 
to remain under suspension until further orders." 

71. The Ministry. of Transport (Department' of Surface Trllnsport) 
were asked to clarify the points that-.(I) when a penalty of dismissal is set 
as'uie ,by ·the Court of "Law .and,further inquiry is ordered on the same 
matter. why suspension order ahould take effect from the oriaio{ll date. 
(2) would this retrospective effect of suspension from the original date 
not mean nUllifying .tbe order of the Court, (3) would GOvernment consider 
to repeal this Sub·R~gulatjon (5) ? 

72. The Ministry in .their 'reply,da~d 19 November., 1986. stated as 
under :-

''The Committee may kindly see Rule 10(4) of Central Civil 
Services (Classification, Control and Appeal) Rules which read as 
follows :-

'Where a pt<nalty of dismissal, removal or compulsory retire-
ment from service imposed upon a Government Servant is set 
aside or declared or rendered void in consequence of or by a 
decisi.on of a Court of Law and the disciplinary authority on 
a consideration of the circumstances of the cases, decides to 
hold a further enquiry against him on the allegations on which 
the penalty of dismissal. r~oval or compuhory retirement 
was originally 'imposed the Government servant shall be 
deemed to have been placed under suspension by the Appoint-
il)g Authodty from the date or the original order of dismissal, 
removal or compulsory retiremrnt and shall continue to re-
main under suspension until further order ;-

Provided that no such .further inquiry shall be ordered unlesl 
it .is ·intendedto meet a siluation .where the Court -bas passed 
an order purely on technical grounds without going into the 
merits of the case. .. 

The said Regulation of Cochin 'Port Trust is based on Govern-
ment Rules. However, suspension is not a penalty and the 
deemed suspension as provided under R!:gulation 9(5) docs not 
nullify order of1he 'Court. In view or' the above, it is lub-
mitted that no modification on the Regulation seems called 
for." 
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73. The Committee not~ from the reply of the Ministry of Transport 
(Department of Surface Transport) that tha provision contained in Rtldlation 
9(5) of the Cochin Port J<:mployees (Classification, Control and appeal) Regu-
lations, 1964. was made on the lilies of similar provision contained in Rule. 
: 0(4) of the Central Civil Service (Classification, Control and Appeal> Rules 

. but at tilt' same time they observe that the followine. proviso should also 
form an integral Part of the above Hcgulatioas : 

• Provided that no such fbrthcr inquiry shall be ordered uDless it is 
intended to meet a situation where the Court has passed an order 
purely on technical grounds without going into the merits. of the 
case." 

7.. The Committee are of the view that if the Ministry wlnt to retain tbe 
provision contained in Sub-RegUlation (5) of Regulation 9 of the said regula. 
tlons, then the Ministry should amend it on the lines of C.C.S. (C.C ... AJ 
Rules by incorporating the aboYe proviso therein. 

IX 

THE COCHIN PORT (A UTHORISA TION OF PILOTS) REGULATIONS, 
1964 (G.S.R. 316 of 1964) 

(A) 

75. Regulation 17 ofc.the Cochin Port (Authorisation of Pilots) 
Regulations. 1964, readas under :-. , 

"17. Pilots may leave vessels at anchor in tho Harbour if not provided 
with proper food and sleeping accommodation. 

A pilot shall be provided with reasonable accommodation if neces-
sary, and shall be supplied with breakfast between 7 A.M. and 9 
A.M. with lunch between Noon and 2 P.M.~and dinner between 
6 P.M. and 8 P.M. U.S.T.) fiiU1ina which the Master shall pay 
compensatiolJ for food. namely Ri. 3 for any of the meals missod 
by the Pilot," 

76. The Ministry of Transport (Department of"Surface Transport) 
were asked to state whether Rs. 3/- would be adequate at present. in view 
of tho prosent hiSh cost of foo~ to componaatc a Pilot, when he· happen to 
misa any of the meals. Whether the amount had sinCe boen eohanced and 
necessary amendment made in these Rogulations aod also whether any 
compensation given for missin. a breakfaat. 
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'17. Th~ Ministry of ,Transport (Departmcllt of Surface (Transport) 
in their reply dated 19 November. t986. stated a~ under :--. 

"The Pilots in Cochin Port are in the scale of Rs. 1760-3170 and 
apart from basic pay, th~y are in receipt of fix~d D.A. f)f Rs. 477. 
variable D.A .. Hous~ rent allowanct: and conveyunce altowaO(,e 
if eligible, This provision for compensation for non supply of 
breakfast etc. forms a very unimporta~t part of the service condi· 
tions of Pilots and may not be seen in j,solation.. It is. therefore, 
submitted thai this item of monetory compensation may be left 
undisturbed." 

78. The Committee are Dot coovinced with the reasons advanced by tbe 
MiDistry of Transport (Department of Surface Transport) for providlag 

, idlldequate compensatioD of Rs· 3.00 iD lieu of nOD supply of any meals missed 
by the Pilot under Regulation 17 of the Cochin Port (Authorisation of Pilots) 
Regnlations. 1964. The Committee fe.el that if the 'Hnistry want to retain the 
Did provision. the compensation sbould be meaol~gful and adequate In 
Consonance with the status of the employee. Tbe Committee, therefore. desire 
tbat MiDistry to amend the Regulation suitably and notify it in the Gazette at 
an early date. 

(B) 

79. Regulation 28 of ,the Cochin Port r(Authorisation of Pilots) 
Regulations, 1964. read as under :,- . . 

"28. MOYiDI of Vessels: No Pilot shall move or direct' the moving of the 
vessel wilhin the port from one position to anotber unless the 
follOWIng conditions are fulftlled :- ' 

(a) if th~ vessel is under-way~ the Master shall be 01) board;. 
,. 

(~ if the M ~lster leavell the vessel before the movement is com-
pleted. tlte Pilot shall direct the vessel to be anchored in luch 
lafe position .as may be most easily reached by the vessel and 
shall not give directions to proceed with the moving until the 
returnofqhe Master to the vessCl; 

(c), throughout the moving the number of officers and cre~ on 
board, and available for duty shall be sufficient to perform 
any duty which may be required and if the Pilot on boarding 
considers th.(lt the number is not sufficient, he sball call the 
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Master'. 'lttent~on, to the Port- Rules and refuse to proceed 
with the moving unless the Master first signs a declaration 
uilder his own hand expressly assuming entire responsibility. 

Explanation,' In this regulation, the expression 'Master' shall 
include the first or other officer duly authorised to act for the 
Master, in the event of t'he latter being incapdcitated from perform-
ing the duties of his office." 

80. The ~inistry of- Transport (Department of Surface Tr~nsport) 
were asked to state that according t9 explanation under this regulatioa, the 
expression' Master' includes first or other officer duly authorised to act for 
Ibe Master. What would be the minimum ra.nk of the officer to be so 
authorised and by whom? Could not this be laid down in the Regulation 
itself '/ '. 

81. The Ministry in their reply dated 19 November, 1986 staled as 
under :-

"The Chief Officf'r or any Deck Officer holding 0 certificnte of 
competency may be authorised by tbe owner of the vessel to act 
for the Master. Thel e is no objection in specifying this in the 
Regulations:" 

82. The Committee note that on being po'nted out by them, the Ministry 
of Transport (Department or Surface Trausport) have agreed to amend the 
Reiwation 18 of tbe Cochin Port (Authorisation of Pilots) Regulations, 1964, 
by further amplifying tbe term ·other officer duly authorised to act for the 
Master.' The Committee desire the Ministry to notify the requisite amendment 
at an early date. 

'NEW DELHI: 
May Z.!...!987. . 
Vabakha 17, /909 (Sairs) 

V'AKKOM PURUSHOTHAMAN 
Chairman, 

Committee on Subordinate Legis/ation. 
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APPENDlX I 

(Vide Paralrllph' 4 , of th •. Report) 

Summary of main Recommendations/Oblervations made by the Committe(! 

S.No. Paraara~b No· Summary· 

----~~------~--------~----------------------------------

1 

1. 

2 

2 3 . 
---_._- ....... --- ---.. -.... -.~--

8 The Committee note that on being pointed 
out by them, the Ministry of Transport (Depart-
ment of Surface rransport) have agreed to specify 

. the term 'any other authority' appearing in the. 
Sub- Regulation (1) of Regulation 6 of the Cochin 
Port Employees (Temporary Service) Regulations,· 
1964. The Committee desire t~e Ministry to 
amend the Regulations an~ nQtify the same in 

. the Official Gazette at an early date· 

. SA The Committee agree with the explana~ion 

of the Ministry for not being able to specify. the 
circumstances when the case could be reopened 
and accordingly desire not to pursue the matter 
further. 

12 The Committee agree with the position 
eJl.plained by the Ministry of Transport 
.(Department of Surface Transport) for not 
being able to specify the norms for declaring an 
employee as physically unfit under Regulation 10 . 
'of the Cochin P(,)rt Employees ('remporary 
Servic~) Regulations. 1964,and accordingly·· do 
not wish to pursue the matter further. 

16 The Committee note from the reply of the 
Ministry of TraasPf'ct (Department of Surface 
Transport) that tb~fe is a provision for commu-

25 
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1/ 

26 
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nicating the charges to the official in respect of 
his conduct and opportunity is given to him to 
explain his ca~e. under tbe provision of the 
Cochin Port Employees (Classificatio~, Control 
and Appeal) Regulations. As such,' the Com-
mittee do not desire to pursue the matter further: 

20 The Committee note from. the reply oflhe 

24 

28 

Ministry of Transport (Department of Surface 
Transport> that there exist a provision for com-
mu'nicating the charges to the .official' in resptct 
of his conduct -and opportunity is bein~g given ~o 
explain his case under the provision of the 
CO'?hin Port Employee (Classification, Controt 
and Appeal) Reguiationl. As s~ch. the Com-
mittee desire not to pursue the matter further. 

The Committee recommend that With a view 
to keep the persons concerned informed of the 
current position in the matter, the schedule of 
authorised permanent and temporary staff 
strength may be ap,pended to the Reg\llations 

. 'with an astrik "liable to cbange from time to 
time," . 

The Committee after con~dering the reply of 
t~e Ministry of . Transport <Department of 
SUTfac~' Transport) in respect of Reiulation 1 of. 
the Cochin Port· Employees (Recruitment. 
Seniority and Promotion) RegUlations, 1964, 
desire.the Ministry to place the latest Recruit-
ment Rule~ of the Cochin Port Trust .on· a s1atu-
tory footing and notify the same in the Oalctte 
at an early date. The Committee also desire the 
Ministry to incorporate the Recruitment Rules 
iii the said Regulation, so as to make it self-
cqntained. 
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32. 

36 

37 

.. 
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The Committee note with satiifaction that 
0/1 being pointed out by them, the Ministry of 
Transport (Department of Surface Tranllportl 
have agreed to' amend Sub-Regulation (2) of 
Reguhltion 8 of the Cochin Port Employees , . 

. (Recruilm:~nt, Seniority and Promotion) Regul~-
lions, 1964, so as to provide therein (a) that 
every employee or officer 'should complete the 
period of probation sat4sfactorily without any 
curtailment of the probation period on any 
Ir~und' and lb) that an opportunity is given to 
appeai against an order .for extension of pro-
batiol1 period. The Committee desire the Minis-
try 10 process the·ameodment expeditiously and 

, . 
to notify the same in the Gazette.at an early 
date . 

. The Committee have noted. the reasons 
advanced by the Ministry of Transport (Depart-
ment of Surface Tnlnsport). for not providing 
a probatio~er any opportunity to put forward 
his Case if be is to be dischargeti during proba-
bation on the basis of information regarding 
nationality ,age, hea1t~ or antecedents under 
Sub-Regulation (l)(b) of Rcgulution 10 of the 
Cochin Port Employees (Recruitment, Seniority 
and Promotion) Regulations, 1964. According 
to the Ministry. as per Government rules, the 
probationer. bas no right to, the post held by him 
and he can be discharged without assigning any 
reasons by the competent authority. The Mini-
stry have further stated that, ~s the Port Trust 
broadly follow the Government rules, the pro-. 
bationer is not given QPportunity to put forward 
his case if he is to be discharged during proba-
tion .. 

. . . 

The Committee are not inclined to agree 
with the views of the Ministry and feel that this 
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4 

s 

2 3 

provision in the Regulation Is against fair and 
natural Justice and as such the reasons for dis-
charge of a ptobationer during the probation 
period should be recorded in writing and also 
'reasonable oppo~tun!ty be given to him to put 
forward his case. The C,ommittee therefore, 
desire the Ministry to recon~ider the matter in 

• the Jig,ht of.their observations in order to amend 
suit.ably the Sub-regula,tion to the desired effect. 

41 In view of the reply of the 'Ministry of 
Transport (Department of SUlface Transport) 
regar4ing maintenance of a Roster for direct 
recruitment and promotion in various posts. 
under Regulation 12 of the Cochin Port Em-
ployees (Recruitmenf, Seniority and Promotion). 
Regulations) 964. in accordance with the orders 
issued by Government on the subject from time, 
to time. the Committee do not wish to pursue the 
matter further. 

45 The Coml'nitteehave considered the reply of 
-the Ministry regarding the basis of allotment of 

quarters by the eachin Port Trust.o their 
employees as, wetl as to other G~vernment 
Departments ciosely connected with the working 
of the Port. The Committee. however. feel that 
with a view to obviate any scope of discriroina 
tion in the matter and~in the interpretation of the 
Regulation in question, proper guidelines should 
be issued making the Regulations self-contained. 

49 After perusing the information furnished by 
the'Ministry of Transport (Department of Surface 
Transport) the Committee desire the Mklistry to 
issue suita,ble guidelines for out of turn allot-
ment of quarters, under Regulation 9 of tbe 
Cochin Port Trust Employees (Allotment' of 
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Residence) Regulations, 1965, and to incorporate 
, the same in the Regulations itself for the infor-

mation of all concerned and to make the Regu-
ration 'self-contained. 

53 The Committee note that on being pointtd 
out by them. tbe Ministry of Transport (Depart-
ment of Surfate Transport> have agreed to 
amend Sub-Regulation n) of Regulation 9 of 
the Cochin Port Trust Employees (Allotment of 
Residence) Regulations. 1965, for (iJ providing 
5 days period for accepting the offer of allotment 
,rid (li) reducing the debarring period from the .. . 
existing 5.years to 1 year. The Committee 
woulel like the Ministry to take early action for 
amendment of the Regulations and its nQtifica-
tion in'the GaZette for the information of all 
concerned. 

57 The Committee note from the reply of the 
Ministry of· Transport (Department of Surface 
Transport) that an Advisory Committee' consis-
ting of Deputy Conservator. Cochin Port Trllst 
as thairman. Financial Adviser and Chief 
Account Officer. Cochin Port Trust as Members 
and the Labour Officer. Cochin Port trust as 
Convener has been constituted. Since the 
Advisory Committee has been constituted under 
Regulation 4 of the Cochin Port Employees 
<Welfare Fund) Regulations. 1964. the.Cgmmittee 
desi~e the Ministry to spell out precisely the 
composition .. functions and allied details of the 
said Committee in the Regulation itself for the 
Information of all concerned and make -the 
Regulation·self.:contained. Necessary amend-
ment to the Regulation may be is~ued at ·an early 
'date . • 
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61 In view, (If" the pOflition explained by the 
Ministry of Transport (Department of surface 
Transport) regarding convening or special meet-
ings under Rule 3 of the Major Port Trust 
(P;ocedure a t Board Meetings) Rules, 198 J, the 

\ Committee do not w ish to pursue the matter 
further. 

6S The Committee note that on being pointed 
out by them, the Ministry of Transport (Depart-
ment of Surface Transport) have agreed to 
suitably amend the Cochin Port Employees 
(Classification, Control and Appeal) Regulat,ions .• 
1964 so as to provide for recording of reasons in 

. writing before ma1cing' special provisions by 
agreement' in respect of any employee under 
regulation 4 thereof. The Committee desire the 
Ministry to notify the -proposed amendment in 
the .oa~tte expeditiously. 

69 The Committee note that on being pointed 
out by them. the Ministry of Transport (Depart-

. ment of Surface Transport)have agreed to define 
the. term 'competent authority' appearing in 

. Regulation 6(2) o( the, Cochin Port Employees 
(Classifi'Yation. Control and Appeal) ReauJations, 
1964, The Committee desire the Ministry to 
amend the Regulations al)d . notify it ia the 
Gazette at an early date· 

73 The Committee note from the ..reply of the 
Ministry of Transport (Department of Surface 
Ttanlport) that th'e provision contained in Regu-
lation: 9(5) of the Cochin Port Employees 

. (Classification', Control and Appeal) Regulations. 
1964, was made on the Jincs of similar pr9vision 
contained' in ~ule 10(4) of the Central Civil 
Service (Classification. Control and Appeal) 

--------------------------~---------• 
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9 

Rule!; but at the Same time they observo that the 
following proviso shol-Jld also form an integral 
Part of the above Regulations: . 

"Provided that no such further inquiry 
shallbe ordered ~nless it is intended to meet 
a situation 'where the Court has -passed an 
order purely on technical grounds without 
going i rito the merits or the case·" 

74 The Committe are of the view that if the 
Ministry want to retain the provision contained 
in Sub-Regulation (5) of Regulation 9 of the said 
Regulations, then the Ministry should amend ~t 
on the lines 'of C.C·S. (C.C. & A.) Rules by 
incorporating the above proviso therein. 

78 The Committee are not ·convinced with the 
reaSOns advanced by the Ministry of Transport 
(Department of Surface Transport)f~r providing 
inadequate compensation of Rs. 3.00 in lieu of. 
nop-supply of any meals missed. by the Pilot 
under Regulation 17 of the Cochin Port 
(Authorisation of Pilots) Regulations. 1954. The 
·Committee feel that _ if the Ministry want to 
retain the said provision. the ~ompentation: 
should. be meaningful and adequate in 
consonance with the status of the employee. 
The Committee. therefore, desire that Ministry to 
amend the Regulation suitably and notify it in 
the Gazette at an early date. 

82 The Committee note that on being pain-ted 
out hy !hem. the Ministry of Transport {Depart-
ment of Surface Transport) have agreed to amend' 

- the Regulation 28 of the Cbchin Port (Authodsa-
tio.n of Pilots). Regulations. 1964. by further 
amplifying the term 'other officer duly authorised 
to act for the Master'. The Committee desire 
the Ministry to notify the requisite ameDdm~~ 
at an eady date. 
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XXIX'O 

MINUTES OF THE FORTY-THIRD SITTING OF THE COMMITTU 
ON SUBORDINATE LEGISLATION <EIGHTH 

LOK SABHA) 0986-87) 

The Committee sat on Monday, 12 January, 1987 from 1'.00 16 1~.4S 
hours. 

PRESENT 

Shri Vakkom Purushothaman-in rh, Chll'l'r 

MEMBIlIlS 

2. Shri D. L. Baitba 
3. Dr. (Shrimatj) Phulrenu Gulla 
4. Shri Abdul Rashid Kabuli 
5· Shri Dharam Pal Singh Malik 
6· Shri Mohanbhai Patel 
7. Shri Mullappally Ramachandran 
8. Shri K. S. Rao ,. 
9. Shri Yogeshwar Pralad Yogolh 

SBCIlETAlll A T 

Shri R.S. Mani-Senior Legislatir, Commltt~. Offtc.r 

2. In the absence of the Chairman, Shri Vakkom Purulhot .... , 
M.P. was chosen by the Committee to act as Chairman (or the littinl in 
terms of the provisions of Rule 258 (3) of the Rules of Procedure and 
Conduct of Business in Lok Sabha. 

3. The Committee considered M~moraDda Nos. 57 to S9 al 
under:-

CD The Cochin Port Employees (Temporary Senice) Regulations, 
1964 WSR 311 of 1964) - (Memorandum No. ,57) 

(.4) 

4. The Committee eonsid.r.d the abev. M.morafldum and Deted 
tAlat e. tb. matter heiDI pointed out by tbem, the Mini.try of 



Transport (Department of Surface Transport) bad agreed to specify th. 
authority in lieu of the term "any other authority" appearing in the Sub· 
RcgQlation (1) of Regulation 6 of t'I1~Cocbin Port Employees (Temporary 
SeJtvieeHlqulatiof)6, 1964. As, r .. prds specifying the circumstances when 
the case could be reopened, the .committee as reed with the explanation 
given by the Ministry and did not like to puraue the matter furtber. The 
Committee, however, desired the Ministry to amend the Regulation to 
specify ttle'.utbority< at an early dale. 

(B) 

S. The Committee noted the difficulty expressed by the Ministry of 
T~ansport (Department of Surface Tl'1lnsp~rt) to'spectfy in 1togubation 10 
of the above Regulations, tbe norms-f.erdcclilFing all employee as physically 
unfit. as tbe norms were determined by Medical Expert! and there being 
different norms for d~ffereDt jobs 

6. In view of the position explained bytbe Ministry. the Committee 
did not wish to pursue the matter further. 

(ii) The Cochin Port Employees (Conduct) Regulations, 1964-
(MemoranduT No. 58) 

(A d: '8) 

7. The Committee 'considered tbe above Memorandum and decided 
not to pUflue the maUer further as there already 'existed a provision for 
cemmunicating the .charges to the offidal and opportunity was being given 
to cx,pMMa hisoaeeu.Qd$T,th.e ~hill Port EmplIJyoes (CC&A) Regulations. 

(iii) The Coehin P"rt Employees .(R'tcruitment. 'S~ni()rtty ami 
Promotion) 'Regulations. 1964 (GSR 314 of 19(i4)--(Mtmr>t~ 
andum No. 59) 

(A) 

8. ThlfC0miDitfee ·censid.ftId the abon Memorandum' and were not 
convinced by thc'arguml'ftt"w.D4'Wd by the Mini,~y of Tranport (Depart-
ment of Surface Tr~nsport) for not ,appending tbe Schedule of authorised 
permanent and Tpmporary staff strength of various grades to the Regulation 
S of-the Coch6n rport,~,E.loy.aes,: (lt~eraitmw, 'Seni()l\ity and, Promotion) 
RelgUlatioM, ;1'964. The CDomdlitleo" deliftd, ,the Ministry to iDclWile tbe 
staft'strength in the Scbedule with an astrisk "liable to change from time to 
time" and append to the Regulation for information of al~ concerned. 
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(B) 

8. The Committee after considering the reply of the Ministry of Trans-
port <Department of Surface Transport) in respect of Reguhllion 7 of the 
Cochin Port Employees (Recruitment. Seniority and Promotion) Regula-
tons. 1964, desired the Ministry to notify the latest. Recruitment Rules of 
the Cochin Po'rt Trust in the Gazette for information of all COf~cerned at an 
early date an d put them on st atutory foo'ting. The Committee also 
recommended that the Recruitment rules should find a place in the said 
Regulation to made it self-contained. 

(C) 

9. The Committee noted that on the matter being pointed ~ut by 
them. the Ministry of Transport (Department of SUJ:face Transport> had 
agreed to amend Sub-Reaulation(2) of ROlulation 8 of the Cochin Port 
Employees (Recruitment. Seni<Jrity Hnd Promotion) Regulations. 1964. to 
provide that every employee or officer should complete the period of 
pr~bation satisfactorily without any curtailment of the probation period 
on any ground and (b) to provide an opportunity to him to appeal against 
an order for extension of probation. The Committee desired the Ministry 
to process' the amendment expeditiously and to notify the same in the 
Gazette at an early date. 

10. The Committee considered the reasons advanced by the Ministry 
of Transport !Department of Surface Transport) for not providing a 
probationer any opportunity to put forward his case if he was to be discha-
rged during probation on the basis of information regarding nationality •. 
age, health or antecedents under Sub-regulation (1) (b) of Regulation 10 of 
the Cocbin Port Employee (Recruitment. Seniority and Promotion) Regu-
lations. 1964. According to the Ministry, as per Government rules. th~ 
probationer had no right to the post held by him and he could be disch-
arged without assigning any reason by the competent authority. The port. 
Trust broadly followed the Government rules. under which the probationer 
was not given any opportunity to put forward his case if he was to be 
discharged durin! probation. 

] J. The Committee were not in agreement with the views of the 
Ministry and felt that this provision in the Regulations. was against fair 
and natural justice and that the reasons for discharge of a probationer 
during the probation period should be recorded in writing and also reason-
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able opportunity given to him' to put forward his case. The Committee 
therefore. desired the Ministry to reconsider the matter in the light oLtheir 
observations in order to amend suitably the sub-regulation to the desired 
effect. 

(E) 

12. The Committee noted the reply of the Ministry of Transport 
. (Department of Surface Transport) regarding ma.intenance of a Roster for 
direct rec(uitment and promotion in various posts under Regulation 12 of 
the Cochin Port Employees (Recruitment. Seniority and Promotion) 
Regulation. 1964. As the Ministry was following the orders issued by the 
Government on the subject from time to time, the Committee did not ",ish 
to pursue the matter further. 

... The Committee then adjourned to meet again on 13 January, 1987. 



XLVI 

MINUTES OF THE FORTY-SIXTH SITTING OF THE COMMITTEI 
ON SUBORDINATE LEGISLATION (EIGHTH 

LOK SABHA) (1986-87) 

The Committee met on Thursday 5 March, 1987 from 15.00 to 15.45 
bours. 

PRESENT 

·Shri Mool Chand Daga -Chairman 

MEMBERS 

2. Shri D.L. Baitha 
3. Shri Dharam Pal Singh Malik 
4· Shri Shantaram Naik 
5. Shri Saleem I. Shervani 

SECRETARIAT 

1. Shri N. N Mehra -Joint Secretary 
2. Shri R. S. Mani -Senior Legislative Committee Officer 

iI 

2. The Committee considered Memoranda Nos. 69 to 73 as under:-

(0 The Cochill Port Trust Employees ('Allotment of Residence) 
Regulations. 1965 (Memorandum No. 69) 

(A) 

3. The Committee considered the reply furnished by the Ministry of. 
Transport (Department of Surface Transport) and decided to recommend 
the Ministry to issue suitable guidelines regarding allotment of quarters 
under Regulation 7 (4) for making these Regulations selfcontained and 
to obviate any scope of discrimination. 

·Expired on 10-3-1987. 
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(B) 

4. After perusing the information furnished' by the Ministry, the 
Committee desired the Ministry to issue suitable gl.!-idelines for out of turb 
allotment of quarters and to incorporate the same in the Regulations itself 
for the information of all concerned and to make them self·contained. 

(c) 

S. The Committee noted that the Ministry had no objection to amend 
the above regulations for 0) providing 5 days period for acce,pting the ~trer 
of allotment and, (Ii) reducing the debarring period from the existilll 5 
years to I year. The Committee recommended for early amendment of the 
Reg41ations and its notification in the Gazette of India for the information 
of all concerned. 

(ii) The Cochin porI Employees (Welfare 'Fund) Regulations. 1964 
(Memorandum No. 70) 

6. The Committee tloted from the reply furnished by the Ministry 
that an advisory Co'mmittee consisting of Deputy Conservator, Cochin 
port Tru~t as Chairman, Financial Adviser and Chief Accounts Officer; 
Cochin port Trust as Members and the Labour Officer, Cochin port Trust 

, as Convener has been constituted. The Committee recommended that 
since the advisory Committee had been constituted it was expedient that its 
composition, functions and allied details should precisely be spelt out in 
the regulatIons itself for the information of all concerned aDd to make them 
self·contained the Regulations may be amended accordingly. 

(iii) The Major port Trusts (Procedure at Board Meetlnrs) Rules! 
1981 (Memorandum No. 71) 

7· In view of the position e~plained by the Ministry regarding conve-
nina of special meetings. the Committee decided' Dot to pursue the matter 
any further. 

(iv) The Cochin port Employees (Classification, Control and 
Appeal) Regulations, 1964 (Memorandum No. 72) 

(A) 

8. The Committee noted that the Ministry had no objectioB to amen-
diDg regulation. " of the above ReJUlatioDs for making therein a suitable 
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provision of r~cording of the reasons in writing for application of 'special 
provision by agreement' in respect of any employee. 

(~) 

9. On being pointed out the Ministry had agreed to define the term 
'Competent Authority. mentioned in Regulation 6 (2). The tommittee, 
however. desired the Ministry to amend lhe Regulations, accordingly. at an 
carty dftte. 

(C) 

10. The Committee considered the reply furnished by the MiJ)iltry 
and noted that the provision cor.tained in Regulation 9 (5) bad been made 
on the lines of similar provisiop cQntail)ed in Rule 10 (4) of the Central 
Civil Services (Classification. Control and Appeal) Rules but at the same 
time they observed the fol\owipg proviso shou.ld also form iDt~gral part 
of tbe above Regulations; 

"Provided that no such further inquiry shall be ordered unless it 
is intended to meet a situation where the Court has passed an .. 
order purely on technical grounds without going into the merits 
of the case." 

11. The Committee were of the view that if the Ministry wanted to 
retain the provision contained in sub-regulation (S)ofReaulations 9 then 
they should amend it on the Jines of C.C.S. (C.~. &.A) Rules by incorpor-
ating the above proviso therein. 

(v) The Coch;n port (Authorisotion of pilots) Regulations, 19(H 
(Memorandum No. 73) 

(A) 

12. The Committee noted that the Ministry had failed to tender 
::ogcot rcasons for providing in~dequate compensation of Rs.3 in lieu of 
non supply ofany mtrals missed by the,. pilot· If the Mini'try wanted to 
retain the above provision. the compensation should be meaningful and 
adequ"te in (lonsooaoce with the status of the employee. The Committee 
desired.the Ministry to amend the Regulations suitably. 

(B) 

13. The Ministry had agre.d to amend the Regulation 28 by fUrther 
amplify;ng theter-m 'other officer duly autborised to ae} ·for the Master'. 
The Committee desired them to notify the requilite amendment at an early 
date. 

The Committee then adjourned. 



XLVII 

MIN'UTES OF THE FORTY-SEVENTH SITTING OF THE 
COMMITTEE 9N SUBORDINATE LEGISLATION 

(EIGHTH LOK SABHA) (19~6-87) 

Th. Committee sat on Wednesday 1 April, 1987 from 15.00 to 15.30 
ho.rs. 

PRESENT 

Shri VakkoQJ Purushothaman -Chairman 

MEMBERS 

2. Shri D. L. Baitha 

3. Dr. (Shrimati) Phulrenu Guha 
4. Shri Shantaram Naik 
S. Shri K. S. Rao 

6· Shri Saleem I. Shervani 

SECRETARIAT 

1. Shri N. N. Mehra - Joint Secretary 
2. Shri R. S. Mani -Senior Legislative Committee O/ftcer 

2. At the outset. the Committee adopted. the following condoionC' 
reselution moved by the Chairman : ... 

"The members of the Committee on Subordinate Legislatiol; 
expreu their profound shock Itftd deep sense of sorrow at the sad 
demise of the former Chairman of the Committee, Shri Mool 
Chand Daga on 10 March, 1987. An advocate by profession, 
Shri Dagawas an eminent and devoted public maD· He served at! 
Chairman, Municipal Board; Pali (Marwar,) during 1959, 1961-6f. . . 
and 1970-72. He was also Chairman of the National Animal 
Welfare Board. A veteran Parliamentarian, Shri Daga took be. 

42 



43 

interest in the proceedings of the' House.and lent lustre to the 
office he held. As Chairman of the Committee on Subordinate 
Legislation. he played a very effective role in ensuring the proper 
implementation of its recommendations. A widely travelled 
person. he attended the Commonwealth Conferences of the 
Committees 011 DelC'ga ted Legislation held at Canberra in 1980 and 
Ottawa in 1983. His devotion to the tasks assigned to him was 
exemplary and in fact he laid his life at his offiee desk working 
till the last moment. 

The members of the Committee deeply mourn his loIS and extend 
their heart-felt sy;mpathies and condolences to the bereaved family and 
pray to the Almighty to grant solace and peace to the departed soul." 

"Thereafter, as a mark of respect to the momory of the departed loul. 
the members stood in silence for two minutes. 

The Committee then adjourned. 



XLIX 

MINUTES OF THE FORTY-NINTH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (EIGHTH 

LOK SABHA)-0986-87J 

The Committt"e sat on Tuesday 28 April. 1987 from 15.00 to 15.20 
hours. 

PRESENT 

Shri Vakkom Purushothaman -Cha.irmon 

MBMBER.S 

2. Shri D.L. Baitha .. ~ .' 

3. Dr. (Shrimr.ti) Phulrenu Guha 
4. Shri Dharam Pal Sinah Malik 
5. Shri Shantaram Naik 
6. Shri Mullappally Ramachandran 
7. Shri K S. Rao 

SECR.ETARIAT 

Sbri R. S Mani -Senior Legislative Committee Officer 

2· The Committee considered the draft FiftC'eoth Report and adopted 
it. 

3· The Committee authorised the Chairman and. in his absence. Shri 
Shantaram Naik, '"'M.P. to present the Report to the Hoyse on 7 May. 
1987. 

The Committee thell adjourned. 

Sunlight Printers; Delhi 
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