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INTRODUCTION 

1. the Chairman of the Committee on Subordinate Legislation having 
been authorised by the Committee to submit the Report on their behalf, 
present this Fourth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on 8 May and 19 June, 1992. 

3. The Committee considered and adopted this Report at their sitting 
held on 10 July. 1992. The Minutes of the sittings relevant to this Report 
are appended· to it. 

4. For facility of reference and convenience, recommendations/observa-
tions of the Committee have been printed in thick type in the body of the 
Report and have also been reproduced in a consolidated form in 
Appendix I· to the Report. 

SOMNATH CHATTERJEE, 
NEW DELIII; Chairman, 
July, 19921 Asadha, 1914 (Saka) Committee on Subordinate Legislation 



REPORT 

I 

mE RUBBER BOARD OF INDIA FINANCIAL ADVISER AND 
PROJECT OFFICER RECRUITMENT (AMENDMENT) RULES, 1991 

(GSR 358 of 1991) 
1.1 The Rubber Board of India Financial Adviser and Project Officer 

Recruitment (Amendment) Rules, 1991 (GSR 358 of 1991) were publisbed 
in the Gazette of India, Part II. Section 3 (i), dated 15 June, 1991. It was 
noticed that the amendment notification did npt contain the usual foot-
note indicating the particulars of publication of the principal rules and the 
amendments subsequeQt thereto from time to lime. The matter was taken 
up with the concerned Ministry of Commerce who were asked to intimate 
the special reasons, if any. for departure from the normal practice in this 
respect. In their reply dated 19 February, 1992 the Ministry stated as 
under: 

......... 'the Rubber Board of India Financial Adviser and Project 
Officer Recruitment (Amendment) Rules' were for the first time 
published in the Gazette of India vide GSR 846 (E) dated 16th 
October. 1990. These Rules had not been earlier notified as these 
were not based on the model Recruitment Rules followed by the 
Government. With a view to bringing uniformity in respeet of these 
Recruitment Rules in line with the model Recruitment Rules. it was 
decided that the approval of the Ministry of Finance and tbe 
Department of Personnel & Training to modify the Recruitment rules 
and notify the same after obtaining due approval of the Legislative 
Department. Accordingly, these Recruitment Rules were notified on 
16th October, 1990. However, since certain dcscrepancies were 
noticed subsequent to their pUblication, an amendment was also 
issued vide Notification dated 15th June, 1991. However. due to 
omission, the foot-notCLwas not provided indicating details of the 
original Notification dated 16th October, 1990. which is very much 
regretted. Action is being taken to rectify the above omission. Copies 
of the original as well as subsequent Notifications are also being 
submitted to Parliament separetely". 

1.2 The Committee note that on being pointed out, the Ministry of 
commerce have agreed to provide the requisite foot-note indicating the 
datails of the original notification dated 16th October. 1990. The- Ministry 
have also expressed regrets for the omission on their part for not doing 50 
at the time of issue of the amendment notification: The Committee desire 
the Ministry of finalise the requisite corrigendum expeditiously and notify 
the same at the earliest. 



II 
THE INDIA SECURITY PRESS AND CURRENCY NOTE PRESS 

(DRAFrSMAN AND TRACER) RECRUITMENT RULES, 1991 
(OSR 204 of 1991) 

2.1 Thc India Security Press and Currency Note Press (Draftsman and 
Tracer) Recruitment Rules, 1991 were Published in the Gazette of India, 
Part II, Section 3(i), dated 30 March. 1991. Column 11 of the Schedule 
appended to the recruitment rules provided for appointment ot the post of 
Tracer by direct recruitment only. Since there did not exist any provision 
for appointment by promotion, the entry und('r column 5 of the Schedule 
which provided for 'Sclection' of candidates was appearently inappropriate 
and aredundant. No reference to the Consolidated Instructions rcgardcing 
framil1g of the recruitment rule for the Posts Services or amendments 
thereto, issued by the Department of Personn~1 and Administrative 
Reforms in May, 1979. it was found that the entry in Column 5 (whcther 
Selection Post or Non·Sclection Post) should be 'Not Applicable' in the 
case of direct recruitment or transfer on deputation or transfer. as the case 
many be. The matter was then taken up with the concerned Ministry of 
Finance to ascertain if they -had any objection to amending the Schedule to 
the necessary effect. In their reply dated 12 March, 1992, the Ministry 
stated as under . 

.. .... this Ministry has no objection to amend the Schedule appended to 
Recruitment Rules, 1991 (GSR 204 of 19(1) in the appointment to the 
post of Tracer Col. 5 of Schedule to read as 'Not Applicable' instead of 
'Selection" . 

1.1 The Committee note thAt the Ministry of Fiance (Department of 
i£onomic Aft'ain) have a...- to amend lhe Schedu~ appended to the 
india McurUy Press and Currency Note Press (Draftsman and Tracer) 
Recruitment Rules to de5erlbe the entry in Column ! alalnst the post of 
Trac:er to read as 'Not Applicable' instead of 'Selection' so as toput tbe 
provisions In order. The Committee desire the Ministry to do the needful 
at the earliest. 

1.3. Iu this couedlon, the ConuniUee art cOllstraloed to observe that 
had the Ministry taken due care of the inslruc:tious iSlUed by the then 
Department of Personnel aauI Administrative Reforms as early as in 1979, 
such lnfirmities in the recruitment rules could have beeu averted in time. 
Tbls Is simply WustraUve of tbe casual appI'oach wUh which the statutory 
rules are deult with In the MiDlitry. The Committee need hardly point out 
that the statutory J1IIes oupt to be nnali5ed wllh utUlOst care and cautioll 
at aU levels in the Minktry. 

2 



m 
mE MINISTRY OF HOME AFFAIRS, DEPARTMENT OF OFFI-
CIAL LANGUAGE, CENTRAL HIND TRAINING INSTITUTE 
(ACCOUNTS OFFICER) RECRUITMENT RULES, 1991 (GSR 201 

OF 1991) 
3.1. The Ministry of Home Affairs, Department of Official Lan-

guage, Central Hindi Training Institute (Accounts Officer) Recruitment 
Rules, 1991 (GSR 201 of 1991) were published in the Gazette of India, 
Part II, Section 3(i), dated 30 March, 1991. The recruitment rules inter 
alia provided for induction of the armed forces personnel as under: 

"For Armed Forces Personnel 

Tran.fler on deputationlre-employment (lor ex-servicemen). 

Armed Forces Personnel who are due to retire or to be transferred 
to reserve within a period of one year and having experience in 
accounts shall also be considered. Such officers will be given 
deputation terms upto the date on which they are due for release 
from the Armed Forces and thereafer, they may be continued on re-
employment. " 

3.4. The Ministry of Home Affairs were cnquired if any minimum rank 
had been prescribed for the armed forces personnel to become eligible 
for appointment as Accounts Officer. In their reply dated 3 April, 1992, 
the Ministry stated as under: 

......... the Department of Personnel and Training vide their O.M. 
dated 18.3.1988 have circulated the guidelines according to which, in 
respect of Group 'A' and 'B' posts required to be filled by transfer 
on deputation of Government scrvants belonging to more than one 
service, a provision should be made in the recruitment rules 
whercby the Armed Forces Personnel due to retire or to be 
transferred to reserve within a period of one year and having 
requisite experience and qualifications can also be considered for 
appointment to such posts. Nothing has been said in these guidelines 
for prescribing minimum rank for these personnel. These Recruit-
ment Rules have been issued in consultation with the Department of 
Personnel and Training and the Union Public Service Commission 
and after vetting by the Legislative Department. 

Applications of the Armed Force Personnel who fulfil the condi-
tions regarding pay scales/experience etc. prescribed in the Recruit-
ment Rules arc also acceptable. Moreover. it is also necessary to 
send the circular regarding filling up of these posts to the Director 
General (Resettlement) alongwith others. 
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In view of the above. there seems to be no necessity for prescribing 
minimum rank for the Armed Forces Personnel in the Recruitment 
Rules." 

3.5. The Committee note that In accordance with the luideUnes issued by 
the Department of Personnel and Tralnlnl In March, 1988, such of the 
armed forces personnel as are due to retire or to be transferred to reserve 
within a period of one year and havina requisite experience and qualifica-
tions, can also be considered for appointment to Group 'A' and 'B' posts 
required to be filled up by transfer on deputation of Government servants 
belonging to more than one service: However, the Committee fmd that the 
extant recruitment rules do not lay down the minimum quaUflcations and 
experience in accounts wbich the armed forces personnel ought to possess to 
become eligible for the post of Accounts Offtcer. Consequently, all the 
candidates irrespective of their rank or quaUfications but having some 
experience in accounts miaht claim eligibility for a civilian post in the grade 
of Rs. 1000-3500, which can not be the intention of these guidelines. The 
Committee, therefore, desire the Ministry of Home AlTalrs to review the 
provisions in the recruitment rules and prescribe the minimum conditions of 
eligibility for the armed forces penonnd as well in more specific terms so as 
to make the rules self-contained and to do away with any element of 
uncertainty in these respects. 



IV 

THE NATIONAL ATLAS AND lHEMATIC MAPPING ORGAINISA-
TION (ASSISTANT MANAGER) RECRUITMENT RULES. 1991 (GSR 

220 of 1991) 

4.1. The National Atlas and Thematic Mapping Organisation (Assistant 
Manager) Recruitment Rules, 1991 (GSR 220 of 1991) were published in 
the Gazette of India. Part II, section 3 (i). dated 30 March. 1991. The 
recruitment rules inter alia provided for appointment to the posts of 
Assistant Manager as under: 

'50%' by promotion/transfer on deputation failing which by direct 
recruitment, 50% by transfer on deputation failing which by direct 
recruitment ... 

4.2. Obviously. the provisions with regard to transfer on deputation 
seemed to be overlapping and needed to be rectified. The matter was 
taken up with the concerned Ministry of Science and Technology to 
ascertain if they had any objection to amending the provisions to the 
necessary effect. In their reply elated 20 March. 1992. the Ministry stated 
as under: 

1 

"The rule position for recruitment to the post of Assistant Manager is 
as follows: 
'50% I by Promotion/transfer on deputation failing which by direct 
recruitment. 50% by transfer on depuration failing which by direct 
recruitment. 

The Department feels there is no need to change the seemingly 
overlapping provisions of transfer on deputation" for the reasons that 
are as follows:-

The printing establishment of the NATMO. Calcutta have the 
following sanctioned staff available with them:-

S.No Designation Scale of Pay No. of 
posts 

2 3 4 

1. Manager (Group 'A') 2200-4000 1 
Gazetted 

2. Assistant Manager 2000-3500 2 
(Group 'D') 
Gazetted 
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1 2 3 4 

3. Sr. Technical 1640-2900 1 
Assistant (Process) 
Gr. 'R' N-Gazetted 

4. Technical Asstt. 1400-2300 4 
(Process) 
(Group 'C') 

Recruitment to the 4 posts of Technical Assistant (Process) is by 
100% promotion from a lower feeder cadre. The recruitment to next 
higher one post of senior Technical Assistant (Process) is also by 
100% promotion from the post of Technical Assistant (process). 
Now, since at the level of Assistant Manager there are two posts as 
against one sanctioned post, in the fecdcr grade. it was thought fit to 
have promotion only in the 50% of the sanctioned post (i.e against 
one post) and for next 50% through other means. 

As it may be possible that in the 50% promotion quota (for one 
post) at some time, the eligible person from the feeder grade is not 
available it was, therefore thought fit to have the option of filling the 
promotion quota also by way of transfer on deputation basis. In so 
far as the other 50% quota (in the other one post) is concerned, the 
first choice of having direct recruitment may not be advisable as a 
direct recruit candidate gets only one promotion to the Manager's 
post (pay scale Rs. 2200-40(0) and thereafter he will stagnate. 
Because of this it was advised by UPSC that the first choice to fill up 
this post should be by way of transfer on deputation basis, failing 
which through direct recruitment. 

Kceping the above in view, the Ministry is of the view that the 
existing provisions in the recruitment rules may be allowed to stand." 

4.3. The Committee Rod that the proViSions reprdlnl transfer on 
deputation for appointment to the post of Assistant Manaler in the National 
Atlas and Thematic Mapping Orsanlsation are overlapping in 8. much as 
this mode of appointment has been resorted to In both tbe slabs of 50% 
each. However, witb a view to avoid possible stagnation tbat might cause to 
the candidates emanating from the direct recruitment, the Inclusion of the 
provlslol1s of transfer on deputation on botb the occasions Is considered 
~l1tlal by the Mil1istry as also the Union Public Service Commission. 
Keeping 111 view the limited number of posts In the various grades of omcers 
manning the organisation, the Committee do not consider it expedient to 
Interfere with the existlnl scbeme of appointment as laid down In tbe 
recruitment rules for tbe tlme-belnl. 



V 
THE PARAD[P PORT EMPLOYEES (GENERAL PROV[DENT 

FUND) REGULATIONS, 1989 (GSR 150-E of 1991) 
5.1. The Paradip Port Employees (General Provident Fund). 

Regulations, 1989 (GSR 150-E of 1991) were published in the Gazette of 
India: Extraordinary, Part II, Section 3(i), dated 19 March, 1991. It ~as 
observed that the regulations were published in the official gazette in 
March, 1991 whereas the short title thereto indicated tbe year of 
publication as 1989. Normally, the year in short title should reflect the year 
of publication of the regulations in the official gazette. The matter was 
taken up with the Ministry of Surface Transport for clarification. [n their 
reply dated 24 Febtuary, 1992, the Ministry stated as under:-

....... necessary corrigendum would be issued for the year of 
publication. " 

S.2. The Committee note that the Ministry of Surface Transport have 
agreed to issue corrigendum to describe the rqulaUons as of 1991 instead of 
1989. The Committee desire the MInistry to do the needful without further 
delay. In this connection, the Committee cannot but re-stress that the 
responsibility of the MinistrylDepartment does not cease with the sending of 
a notification to the Press. After the rules, regulations are published in the 
gazette, the MinistryJDepartment mould take immediate steps to examine 
whether the same have been correctly printed and If necessary, to issue a 
corrigendum thereto. The observations of the Committee were circulated to 
all MinistrieslDepartmenls by the then Department of Parliamentary 
Affairs vide O.M. No. F.3~l-R&C dated 18 February, 1973. Despite 
these stan dina instructions, the MInistry had not taken any action after 
publication of the notification In Match, 1991 tiD the error was pointed out 
by the Committee. The Committee claire the Ministry to devise suitable 
measures so that such lapses do not recur in future. 

7 



VI 
THE MORMUGAO PORT EMPLOYEES' (LEA VE TRA VEL 
CONCESSION) (SECOND AMENDMENT) REGULA nONS, 1990 

(OSR 180-E OF 19(1) 
(A) 

6.1. The Mormugao Port Employees' (Leave Travel Concession) 
(Second Amendment) Regulations, 1990 were published in the Gazette of 
India: Extraordinary, Part II, Section 3(i), dated 25 March, 1991. It was 
noticed that the regulations were published in the official gazette in March, 
1991 but the short title indicated the year as 1990. Normally, the year in 
the short title should have relevance to the year of publication of the 
notification in the official gazette. The matter was referred to the 
concerned Ministry of Surface Transport for ascertaining their comments. 
In their reply dated 2 April, 1992, the Ministry stated as under:-

"Year in the short title 

The amendment regulations were framed in the year 1990, the 
proposal was approved by the Board's meeting on 31-1-91, as such 
the year indicated in the short title was not changed. A corrigendum 
would be issued." 

6.1. The Committee observe It Is a well-accepted practice that short title 
to rules, replalioos, bye-laws etc. should bear the year in which they arc 
publisbed and not some other year. Indication of in£orrect year In the short 
title might cause dU1lcuity in location or the 'order'. The Committee have 
time and aplD Impressed the need for indlcathll the correct year in tbe 
short title. Some observadons of the Conllnittee made in paras 17-18 oC I 
their Fifth Report (FIfth Lok Sabha) to thl5 end were drculated to all . 
MlnlstrieslDepartments as early IS in January, 1974 by the Ministry of Law 
and Justi«. Hence, the plea advanced by the Ministry or Surface Transport 
for not cbangJnl the year In tbe short title because the proposal was 
approved by the Board later in January, 1991, is not at all tenable. 

6.3. The Committee note that the Minlstr) have now aareed to issue a 
corrilencium to rectify the error in the short title to the relulatlons. Stili the 
fact remains that If they would bave exercised due vlJllance In this regard, 
the error could have been avoided. The Committee desire the Ministry to 
notify the requisite corr1aendum at the earliest and also take other remedial 
steps 50 as to avoid recurrence of such lapses. 

(B) 
6.4. It was further observed from the short title of the Mormugao Port 

Employees' (Leave Travel Concession) (Second Amendment) Regulations, 

8 
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1990 that it was the Second Amendment that was being made during the 
year 1990 to the principal regulations. However, in tbe footnote to the 
notifications, the particulars of the first amendment made to the principal 
regulations during 1990 had not been mentioned. The matter was referred 
to the concerned Ministry of Surface Transport for clarifications. In their 
reply dated 2 April, 1992, tbe Ministry stated as under: 

"Amendment number in the short title 

In the year 1990 there was no other amendment carried out to the 
said Regulations. The word 'Second Amendment' is inadvertantly 
indicated instead of 'First Amendment'. Necessary corrigendum will 
be issued. ,. 

6.5. The Committee observe tbat the purpose of Indica tina amendment 
number in the short title to the amending rules, regulations, etc. notified 
during a calendar year Is mainly to facilitate easy referencing of such 
amendments made from time to time. Otherwise, it may often turn out to 
be a cumbersome exercise for anyone to trace out as to how many other 
amendments have already taken place. On the other hand, If an amendment 
'Order' contains a wrona or incorrect serial number as to the amendments 
made, the very purpose of aSSigning serial numbers may be defeated In as 
much as it may lead to confusion In the mind of the concerned puhllc in 
tracing back the previous amendments. 

6.6. The Committee note that In the instant case, the first amendment 
was Inadvertently mentioned as the second amendment. This might lead the 
public to believe that some earlier amendment had also taken etTect whereas 
the same did never exist. Thus, Instead of helping easy referencing, tbe 
erroneous serial number would mislead the people. The Committee note 
that the Ministry of Surface Transport have attributed the error to 
inadvertence and agreed to issue a corrigendum. The Committee desire the 
Ministry to streamline their procedure with a view to exercise more 
vigilance in the matter of framing statutory 'Orders' in future so that the 
errors of the like nature are detected and remedied in time before such 
Instruments are publicised in the gazette. 



VB 
AMENDMENT TO VISAKHAPATNAM FISHING HARBOUR 

REGULATIONS. 1986 (GSR 297-E OF 1991) 
(A) 

7.1. Amendment to Visakhapatnam Fishing Harbour Regulations. 1986 
(GSR 297-E of 1991) wu published in the Gazette of India: 
Extraordinary, Part II. Section 3(i). dated 4 June. 1991. The Amendment 
Notification was found deficient in respect of the following attributes: 

(i) Short title 

The Amendment Regulations did not contain the usual 
short title. For easy and quick referencing. the Committee 
have recommended that 'Orders' whether original or 
amendina. should bear short titles both in the body and at 
the top. 

(ii) Commencement 

The date of commencement of the Amendment 
Regulations bad not been indicated. therein. To obviate 
any scope of confusion in the minds of persons for whose 
benefit the rules are framed, the Committee have 
recommended that a sub-rule regarding the date of coming 
into force of rules should always be included therein. 

(iii) Foot-note 

There was no foot-note added to the Amendment 
Regulations. In the case of amending 'Orders" the 
Committee have recommended that reference should be 
given therein to the original 'Order' and the subsequent 
amendments or atleast. to the last amendments. if any, so 
that one could keep track of the amendments in the 
principal rules. 

7.2 The matter was taken up with the Ministry of Surface Transport 
(Ports Wing) to ascertain if they had any objection to amending the 
Regulations to the desired effect. In their reply dated 21 April. 1992, the 
Ministry stated as under: 

"This Ministry have no objection to carry out the amendments 
suggested by the Committee." 

7.3 Tbe Committee note that the Amendment to Vlsakbapatnam FIIbln& 
Reaulatlons, 1986 was defldent In respect or certain essential attributes or 

10 
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Subordinate Legislation like short title, date of commencement and the 
usual foot-note at the end. On beina puinteci out, the Ministry or Surface 
Transport have Indicated that they have no objection to carry out the 
amendments suggested by t_ Committee. The Committee desire the 
Ministry to process the matter expeditiously in consultation witb the 
Ministry of Law and Justice witb a view to remove the infirmities that have 
crept into the regulations. Tbe Committee alsu direct the Ministry to take 
suitable remedial steps so tbat such lapses do not recur In future. 

(B) 

7.4 Item 1 of regulation VI, as amended. of the Visakhapatnam Fishing 
Harbour Regulatioos read as under: 

"Vi. DEPOSITS: 

1. Security Deposit: 

The Following amounts shall be deposited with the 
Board of Trustees by the owner of the Fishing 
TrawlcrlFishing VcssellBoat as Security Deposit in 
~ddition to the prescribed fees payable at the time of 
i~ue of licence within 10 days from the date of 
receipt of intimation. 

(i) If only one Fishing Trawlerl Rs. 10,000/-
Fishing Vessel is owned. 

(ii) If two Fishing TrawlerslFishing Rs. 15,000/-
Vessels are owned. 

(iii) If more than 
TrawleTSlfishing 
owned. 

(iv) Fishing Boat. 

two Fishing 
Vessels are 

Rs. 20,000/· 

Rs. 500/· 

This deposit will normally be rcfunded on thc 
zxpiry of the lieenec period after adjusting the 
outstanding dues. if any. payablc to the Board. If thc 
licence is cancelled for any of the reasons stipulated 
in these regulations. the security deposit shall be 
forfeited without any notice to the owner." 

7.5 J n this connection. the concerned Ministry of Surface Transport 
(Ports Wing) were requested to State whether the enabling Act viz. the 
Major Ports Trust Act. 1963 conferred any explicit power on the Board of 
Trustees to realise amounts by way of Security Deposits. If so. the relevant 
provisions of the Act might be indicated. In their reply dated 
21 April, 1992. the Ministry stated as under: 

"Under the M.P.T. Act, there are no explicit powers conferred on 
the port trust board to raise security deposit~. ,. 
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7.6 The Committee note that the Visakhapatnam Fishlna Harbour 
Regulations, 1986 were formulated In exercise of the powen conferred 
under sedion 123 of the Major Port Trusts Act, 1963. In their reply, the 
Ministry of Surface Transport have conceded that there are no explicit 
powers conferred on the Port Trust Board to raise security deposits under 
the Major Port Trusts Act. The Ministry have also not Indicated the source 
of any implied power either enabUnl the Port Trust to raise such deposits. 

7.7 The Committee find that regulation VI of the Visakhapatnam Fishing 
Harbour Regulations not only makes provision for raising substantial 
amounts ranging from Rs. 5001- to Rs. 20,0001- from the owners of the 
Fishing TrawlcrsIVcsselsIBoats as security deposits but It also lays down for 
forfeiture of such security deposits wltbout any notice to the owner if tbe 
licence is cancelled. The Committee are of the view that sucb provisions are 
of substantive nature and they seek to levy charges without any express 
authorisation therefor in the parent enactment. In the absence of such 
authorisation, the subordinate authority ought not resort to such extreme 
remedil'S of substantive nature. The Committee, therefore, direct the 
Ministry to omit the provisions from the regulations Corwith. However, if 
the Government so consider necessary, they may bring forth the requisite 
amending Legislation before ParDament for the purpose. 

(C) 

7.8 While scrutinising the Amendment to Visakhapatnam Fishing 
Harbour Regulations (GSR 297-E of 1991), it was observed that the 
Amendmcnt Order was deficient with respects to certain essential 
ingredients of formulation and did not conform to the prescribed form. 
Against this background, the concerned Ministry of Surface Transport 
werc requcsted to state whether the Amendment Regulations were got 
vetted from the Ministry of Law at any stage. In reply. the Ministry stated 
(IS under: 

-----"Regarding vetting of the regulation by the Ministry of Law it is 
stutcd that a view was saken by the Ministry of Law that the 
regulations sent by Port Trust Board necd not be got vetted from 
that Ministry. 

It is further stated here that the port trust have their own legal 
depurtmcnt and all such regulations are required to be vetted by 
the legal department of the concerned port trust." 

7.9 To the Committee, the Amendments to Visakhapatnam Fishing 
Harbour Regulations appears to be tbe outl'Omc of a basty exercise made by 
the Visakhapalnam Port Trust. Consequently, several infirmities have crept 
into the formulatioll of this tiny piece of suhordinate legislation. To mention 
a few, there is IlO short title, no amendment number, no year of 
publication. and no date of its coming Into force, which normally form part 
of lillY such amendment. 
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7.10 Subordinate law Is In no way less important than the principal law 
as it always carries with It the tull force of the principal law. The 
CommiUee need hardly stress that such law should as well receive utmost 
care and expertise in its formulation and in fact, there can be no short-cuts 
to be applied to its formulation. The Committee, therefore, desire the 
Ministry of Surface Transport to reconsider the whole matter with a view to 
evaluate the existing procedures obtaining In the Port Trusts in this regard 
and they would do well If aU subordinate legislation is routed through one 
single agency like the Legislative Department of the Ministry of Law and 
Justice with the aim of Impartlnl a certain amount of uniformity in its form 
and construction and to let rid of any avoidable discrepancies in its 
formulation. 



VIII 

The New MalilaJore Port Trust Employees' (Contributory Outduor and 
Indoor Medical Benent After Retirement) Regulations. 1991 (GSR 312-E of 

1991) 

8.1 The- New Mangalore Port Trust Employees' (Contributory Outdoor 
and Indoor Medical Seneftt After Retirement) Regulatlous, 1991 (GSR-31lE 
of 1991) were pubHshed in the Gazette of India: Extraordinary, Part II, 
Section 3(1), dated 21 June, 1991. Sub-regulation (b) of regulation 4 of the 
aforesaid regulations read as under: 

"4. Registration: 

.. * ..... .... 
(b) On receipt of the application of the Head of Department the 

contents of the application will be scrutinised with reference to 
records available in that departmcnt and forwarded to the Chief 
Medical Officer. The Head of Department or an Officer 
appointed by him. while forwarding the application to the Chief 
Medical Officer. should certify on the application as detailed 
hereunder: 

'I have personally verified the contents of the application with 
reference 10 records available with this department and it is 
certified that the applicant is eligible for the benefit under the 
New Mangalore Port Trust Employees' (Contributory Outdoor 
and Indoor Medical Benefit After Retirement) Regulations, 
199{)' ... 

8.2 During the course of scrutiny. the notification was found to contain 
printing errors at several places. However, attention of the concerned 
Ministry of Surface Transport was. in particular. drawn to the error in the 
year of the regulations referred to as '1990' instead of '1991' appearing 
regulation 4(b) ibid. It was enquired whether a corrigendum had since 
been issued by the Ministry to rectify the error that had crept in. In reply 
dated 24 February, 1992, the Ministry stated as under: 

...... necessary corrigendum will be issued shortly as desired." 

8.3 The Committee note tbat the Ministry or Surface Transport have 
agreed to issue netl."SSary corrigendum to rectiry lhe erron that have crept 
inlet the ~uIaUons at tbe printing staKe. However. the fad remains that tbe 
Ministry had 110t acted in the matter till it was pointed out by the 
CommlUee. The Committee hope that the Ministry would now streamline 
'the procedure in order that sucb lapses do not recur. 

14 
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(B) 
8.4 Sub-regulation (e) of regulation 4 of the New Mangalore Port Trust 

Employees' (Contributory Outdoor and Indoor Medical Benefit After 
Retirement) Regulations, 1991 read as follows: 

"4. RegiMI'ation: 
•• •• •• 

(e) On receipt of the rcommendations from the Head of the 
Department, the Chief Medical Officer will issue to the retired! 
invalid employee or spouse as the case may be, an identity card in 
the pre~cribed proforma Annexure 'B' (attached)-with a copy of 
photograph duly pasted on it. The second copy of the photograph 
should be pasted on the application and kept for records. The cost 
of the identity card, if any, should be borne by the retired 
employeO'tpouse ... 

8.5 In this connection, the Ministry of Surface Transport were asked to 
state whether the cost of the identity card had since been prescribed and if 
so, the rates thereof and the specific authority in the enabling enactment 
empowering the GovernmentIBoard to impose such a lcvy. In reply dated 
24 February, 1992, the Ministry stated as under: 

"3(a) of the regulation indicating the amount of one time lumpsum 
contribution of individual class indicates that it includes the cost of 
identity card if any." 

8.6 The Committee note from the reply of the Ministry that the cost of 
the identity card forms part of the one'lime lumpsum contribution payable 
ullder regulation 3(a) of these regulations. It nows from this that once the 
lumpsul11 contribution is paid, no further charge Is payable by the 
beneficiary towards the ,"'Ost of the identity card. Hence, the provisions "the 
cost of the identity card, if any, should be borne by the retired employee! 
spouse" appearing in regulation J(e) have become redundant. To obviate 
any confusion in the minds of the beneficiaries In this respect, the 
Committ'"'C desire the Ministry to omit the redundant provisions from the 
statutory regulations at the earliest. In this connection, the Committee 
would' further like to observe that while formulating subordinate law, care 
should always be taken to ensure that the charges of either description are 
not levied without proper and express authorisation therefor In the parent 
statute. 



IX 
THE COCHIN PORT TRUST EMPLOYEES (CONTRIBUTORY 
OUTDOOR AND INDOOR MEDICAL BENEFIT AFTER 

RETIREMENT) REGULATIONS. 1991 (GSR 313-E of 1991) 
9.1 The Cochin Port Trust Employees (Contributory Outdoor and 

Indoor Medical Benefit After Retirement) Regulations. 1991 (GSR 313-E 
of 1991) were published in the Gazette of Indir: Extraordinary, Part II, 
Section 3(i), dated 21 June. 1991. Sub-regulation (c) of Regulation 3 of the 
aforesaid regulations read as under:-

"3. Definitions 

•• •• •• 
(c) Class I. Class II, Class III and Class IV posts shall have the 

meanings respectivcly assigned to them as under. 
Class I posts i.e, posts carrying a scale of pay the maximum of 

which is more than 19301- in terms of the pay scales approved 
vide Ministry of Surface Transport's lettcr No. PWIPEO-V84 
dated 1-2-84 or as may be revised from time to time. 

Class II posts i.e., posts carrying a scale of pay the maximum 
of which is not morc than Rs. 19301- in terms of the pay scales 
approved vide Ministry of Surface Transport's letter No. PWI 
PEO-2I84 datcd 1-2-84 or as may be revised from time to time. 

Class III posts i.e. posts carrying a scale of pay the maximum 
of which is more than Rs. 15801- but not more than Rs. 2800/-
in tcrms of the pay-scales approved vide Ministry of Surface 
Transport's letter No. LB-120U/1/86-R.O. (Vol. II) dated 3-8-
89 or as may be rcvised from time to time. 

Class IV posts i.e. posts carrying a scale of pay thc maximum 
of which is not more than Rs. 15801- in terms of the pay scales 
approved vide Ministry of Surface Transport's letter No. LB-
1201111186-R.O. (Vol. II) dated 3-8-89 or as may be revised 
from timc to time." 

9.2 The Ministry of Surface Transport were requested to furnish their 
comments on the following points arising out of the above regulation:-

(a) The minimum limits of pay-scales assigned to Class I, II. III & 
IV arc not quite clear and contain an element of overlapping 
and require to be elaborated. 

(b) Reference to letters of the Ministry of Surface Transport seems 
to be redundant as the schedule of the regulations is already 
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approved by the Central Government in the preamble to the 
regulations and hence may be omitted to avoid confusion. 
Besides these letters have not been appended to the regulation 
for information of all concerned. 

(c) The phrase 'as may be revised from time to time' seems to have 
the effect of eroding the very provisions of this regulations." 

9.3 The Ministry of Surface Transport, in their reply dated 24 February, 
1992, stated as under:-

"Regulation 3 (c) 

(a), (b), (c) - As desired by the Committee, necessary changes will 
be made and corrigendum will be issued." 

9.4 The Committee note that on being pointed out, the Ministry of 
Surface Transport have agreed to carry out the requisite amendments In 
sub-regulation (c) of regulation 3 of the Cochin Port Trust Employees 
(Contributory Outc"oor and Indoor Medical Beneflt After Retirement) 
Regulations, 1991 by issue of necessary corrigendum. The Committee desire 
the Ministry 10 has len the process of flnalisalion of the proposed 
amendments and notify the same at the earliest so as not to prolong the 
innrmltlt.'S that have crept Into the regulations. 

Interpretation Clause 

9.5 Regulation 9 of the New Mangalore Port Trust Employees' 
(Contributory Outdoor and Indoor Medical Benefit After Retirement) 
Regulations, 1991 read as under: 

"9. Interpretation: 

When a doubt arises as to the interpretation of these Regulations 
the matter will be referred to the Chairman, New Mangalore Port 
Trust, whose decision shall be final." 

9.6 Likewise, regulation 11 of the Cochin Port Trust Employees 
(Contributory Outdoor) and Indoor Medical Benefit After Retirement 
Regulations) 1991 read as under: 

"11. IllIel'pretat;on: 

Where any doubt arises as to the interpretation of these 
Regulations, it shall be referred to the Board and its decision shall 
be final." 

9.7 Similarly. regulation 27 of the Paradip Port Employees (General 
Provident Fund) Regulations, 1989 read as under: 

"27. Interpretation : 

If any question arises relating to the interpretation of these 
regulations, it shall be referred to the Board whose decision 
thereon shall be fina\." 
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9.8 The phrases like 'whose decision shall be final', 'its decision shall be 
final' and 'whose decision thereon shall be final' were apt to give an 
impression in the minds of the general public that the jurisdiction of the 
courts of law was being ousted. The matter was referred to the Ministry of 
Surface Transport for their comments. In their reply-identical to all the 
three cases, the Ministry stated as under: 

...... regarding regulation .... we havc sought legal opinion and the 
same is as below:-

'The clause in question is a usual clause found in most of the 
statutory rules. The intention is not to exclude the jurisdiction of 
court. The basic idea behind the clause is that 4he authority which 
issued the rule, alone knows the intention behind tbe rule and if 
any dispute arises between the various implementing agencies with 
regard to interpretation of the said rules, decision of such authority 
in so far as implementing agencies are concerned, will be final. 
Resort can always be had by an aggrieved person to a civil court.' 

In view of the above, it is felt that there is no need to amond 
this regulation." 

9.9 The Committee have lime and alabl held the view tbat Interpretation 
clause should not be so worded as to give an Impression that 
power of interpretation of rules which shoUld vest In the courts, had been 
taken away or the Jurisdiction of the courts is being ousted In any way. 

9.10 Further, In para 18 of their Fourth Report (Third Lok Sabha), the 
Commillee have observed as under: 

"18. The Committee are oC the view that although it is true that the 
interpretation oC the rules given by the Executive is not binding on 
the Courts, yet the rules should not be so worded in a manner 
which may give an Impression on the mind oC the persons concerned 
that the jurisdiction of courts of law Is being ousted. The Committee 
desire that if it is considered necessary to retalo an interpretation 
clause in the rules, the clause should be worded on the lines of 
regulation 24 of the Kandla Port Employees' (Allotment of 
Residence) Regulations, 1964 which reads as under: 

"24. Interpretation of regulations:- If any question arises as 
to the interpretation of these regulations, the same shall be 
decided by the Board." 

9.11 The Committee reiterate their earlier recommendations as aforesaid 
and desire the Ministry of Surface Transport to brinK forth the requisite 
amendments to tbe relulations at the earliest. 

NEW DELHI; 

July, 19921 Asadha, 1914 (Saka) 
SOMNATH CHAlTERJEE, 

Chairman, 
Committee on Subordinate Legislation. 
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APPENDIX-( 
(Vide para 4 of the Introduction of the Report) 

Summary of main RecommentiationslObst'rvatiolls made by tire Committee 
in their Fourth Report (Tenth Lok Sabha) 

S.No. Para 
No. 

Summary 

1 2 3 

1. 1.2 The Rubber Board of India Financial Adviser and Project 

2. .., .., ..... 
and 
2.3 

Officer Recruitment (Amendment) Rules, 1991 (GSR 358 of 
/99/) 

The Committee note that on being pointed out, the 
Ministry of Commerce have agreed to provide the requisite 
foot-note indicating the details of the original notification 
dated 16th October, 1990. The Ministry have also 
expressed regrets for the omission on their part for not 
doing so at the time of issue of the amendment 
notification. The Committee desire the Ministry to finalise 
the requisite corrigendum expeditiously and notify the 
same at the earliest. 

The I"dia Security Press tlnti Currency Note Press 
(DraflJman and Trace,.) Recrllitment Rules, 1991 (GSR 204 

of 199/) 

The Committee note that the Ministry of Finance 
(Department of Economic Affairs) have agreed to amend 
the Schedule appended to the India Security Press and 
Currency Note Press (Draftsman and Tracer) Recruitment 
Rules to describe the entry in Column 5 against the post of 
Tracer to read as 'Not Applicable' instead of 'Selection' so 
as to put the provisions in order. The Committee desire 
the Ministry to do the needful at the earliest. 

In this connection, the Committee are constrained to 
observe that had the Ministry taken due care of the 
instructions issued by the then Department of Personnel 
and Administrative Retorms as early as in 1979, such 
infirmities in the recruitment rules could have been averted 
in time. This is simply illustrative of the casual approach 



1 2 

22 

3 

with which the statutory rules are dealt with in the 
Ministry. The Committee need hardly point out that the 
statutory rules ought to be finalised with utmost care and 
caution at all levels in the Ministry. 

3. 3.5 rhe Ministry of Home Affairs. Department of Official 
'\.Language, Central Hindi Training Institute (ACCOllnts 

<?!!cer) Recuritment Rules. 1991 (GSR 201 of 1991) 

'!~~ Committee note that in accordance with the 
guidelines is,4iued by the Departmnct of Personnel and 
Training in March, 1988. such of the armed forces 
personnel as arc due to retire or to be transferred to 
reserve within apcriod of one year and having requisite 
experience and qualifications. can aL4io be considered for 
appointment to Group 'A' and 'B' posts required to be 
filled up by transfer on deputation of Government servents ..... 
belonging to more than one service. However. the 
Committee find that the extent reer~nt rules do not 
lay down the minimum qualifications an~rienee in'\. 
accounts which the armed forces personnel ~ 
posses,4i to become. 7 

4. 4.3 The National Atlas and Thematic Mapping Organisation 
(Assistant Manager) Recruitment Rules, 1991 (GSR 220 of 

1991) 

The Committee find that the provisions regarding 
transfer on deputation for appointment to the post of 
Assistant Manager in the National Atlas and Thematic 
Mapping Organisation are overlapping in as much as this 
mode of appointment has been resorted to in both the 
slabs of 50% each. However, with a view to avoid possible 
stagnation that might cause to the candidates emanating 
from the direct recruitment. the inclusion of the provisions 
of transfer on deputation on both the occasions is 
considered essential by the Ministry as also the Union 
Public Service Commission. Keeping in view the limited 
number of posts in thc various grades of officers manning 
the Organisation. the Committee do not consider it 
expeditent to interfere with the existing scheme of 
appointments as laid down in the recruitment rules for the 
time-being. 



lhe Ministry of Ibm. Affairs, Dcp(;;I"bnent of 
Official Language, C?nt:~.'dl Hinc,~. :::'.lin!ng 
lrfsti tute (;.ccounts Offic~r) 'Recrt:i tmant 
BJles, 1991 (GSR 2:11 of 19i1l 

lh. Committee note that in ac:co::dr~ce with 
the g'.Jidelines issued by the ~nartmEt~1t of 
Personnel and Trainingin l'~3rc:ht 1C;aa, such 
of the amed forces personnel as ,,;:'0 riJe 
to retire or to be trar.:.;ferred to reserve 
wi thin a period of one yaar an(.' hevin9 -
requ!si te experience anJ qual! ficatio ns, 
can al so be considered for appoint.nen"!; to 
Group f ,~, and 'B' posts required t') be 
filled up by transfer on deputat~n of 
Government servants belonging to m~re than 
one service. However, the COmmittae find 
that the extant Ncroi tment rul as do not 
lay dO\vn the mininaJm .qualificatior.s and 
experience in accounts which the o=meo 
forces personnel ought to posses to bocome 
eligible for the post,., of .:"ccounts Officer. 
Consequently, all the canc!1dates irrespective 
of their rank oX' qualification! bu.t havi.ng 
some experience inacc::>unts mig!lt claim 
eligibility for a civilian post in tilt! 
grade ofRs. 2XX>-~, which can not be 
thelntention of these 9uidelin~s. lhe 
Comm! ttee, . therefore, desire th~ I,'; ni stry 

. of Home Affairs to review the p::ovision$ 
1n the recruitment rules and prescribe the 
miniRIJm coOO1 tions of eligibility for the 
armed forces personnel as well in ~ore 
specific terms so as to make the rules 
.581 f-contained ard to do away w5. tt an-I· 
element of uncertainty in these respect •• 
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123 

5. 5.2 The Paradip Port Employees (General Provident Fund) 
Regulations, 1989 (GSR 150-£ of 1991) 

6. 6.2 
6.3 
6.5 
6.6 

The Committee note that the Ministry of Surface 
Transport have agreed to issue corrigendum to describe 
the regulations as of 1991 instead of 1989. The Committee 
desire the Ministry to do the needful without further delay. 
In this connection, the Committee cannot but re-stress that 
the responsibility of the MinistryIDepartment docs not 
cease with the sending of a notification to the Press. After 
the rules, regulations are published in the gazette, the 
MinistryIDepartmcnt should take immediate stept to 
examine whether the same have been correctly printed and 
if necessary, to issue a corrigendum thereto. 

The observations of the Committee were circulated to all 
MinistrieslDepartments by the then Department of 
Parliamentary Affairs vide O.M. No. F. 32-40172-l\&C 
dated 28 February, 1973. Despite these staAding 
instructions, the Ministry had not taken any action after 
publication of the notification in March, 1991 till the error 
was pointed out by the Committee. The Committee desire 
the Ministry to devise suitable measures so that such lapses 
do not recur in future. 

The Mormugao Port Employees' (Leave Travel 
Concession) (Second Amendment) Regulations, 1990 
(GSR 180-E of 1991) 

The Committee observe, it is a well-accepted practice 
that short title to rules, regulations, bye-laws etc. should 
bear the year in which they arc published and not some 
other year. Indication of incorrect year in the short title 
might cause difficulty in location of the 'Order'. The 
Committee have time and again impressed the need for 
indicating the correct year in the short title. Some 
observations of the Committee made in paras 27·28 of 
their Fifth Report (Fifth Lok Sabha) to this end were 
circulated to all Ministries I Departments as early ai in 
January, 1974 by the Ministry of Law and Justice. Hence, 
the plea advanced by the Ministry of Surface Transport for 
not changing the year in the short title because the 
proposal was approved by the Board later in January, 
1991, is not at all tenable. 
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The Committee note that the Ministry have now agreed 
to issue a corril~ndum to rectify the error in the short title 
to the regulations. Still the fact remains that if they would 
have exercised due vigilance in this regard, the error could 
have been avoided. The Committee desire the Ministry to 
notify the requisite corrigendum at the earliest and also 
take other remedial steps so as to avoid recurrence of such 
lapses. 

The Committee observe that the purpose of indicating 
amendment number in the short title to the amendina 
rules. regulations, etc. notified during a calendar year is 
mainly to facilitate easy referencing of such amendments 
made from time to time. Otherwise, it may often turn out 
to be a cumbersome exercise for anyone to trace out as to 
how many other amendments have. already taken place. 
On the other hand, if an amendment 'Order' contains a 
wrong or incorrect serial number 8S to the amendments 
made. the very purpose of assigning serial numbers may be 
defeated in as much as it may lead to confusion in the 
mind of the concerned public in tracing back the previous 
amendments. 

The Committee note that in the instant case, the first 
amendment was inadvertently mentioned as the second 
amendment. This might lead the public to believe that 
some earlier amendment bad also taken effect whereas the 
same did never exist. Thus, instead of helping easy 
referencing, erroneous serial number would mislead the 
people. The Committee note that the Ministry of Surface 
Transport have altributcd the error to inadvertence and 
agreed to issue a corrigendum. The Committee desire the 
Ministry to streamline their procedure with a view to 
exercise more vigilance in the matter of framing statutory 
'Orders" in future so that the errors of the like nature arc 
detected and remedied in time before such instruments are 
publicised in the gazette. 
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Amendment to Visakhapatnam Fishing Harbour 
Regulations, 1986 (GSR 297-E of 1991) 

7.3., The Committee note that the Amendment to 
7.6 Visakhapatnam Fishing Regulations. 1986 was deficient in 
7.7, respect of certain essential attributes of Subordinate 
7.8, Legislation like short title, date of commencement and the 
7.9 usual foot-note at the end. On being pointed out, the 

Ministry of Surface Transport have indicated that they 
have no objection to carry out the amendments suggested 
by the Committee. The Committee desire the Ministry to 
process the matter expeditiously in consultation with the 
Ministry of Law and Justice with a view to remove the 
infirmities that have crept into the regulations. The 
Committee also direct the Ministry to take suitable 
remedial steps so that such lapses do not recur in future. 

Thc Committee note that the Visakhapatnam Fishing 
Harbour Regulations. 1986 were formulated in exercise of 
the powers conferred under section 123 of the Major Port 
Trusts Act. 1963. In their reply. the Ministry of Surface 
Transport have conceded that there arc no explicit powers 
conferred on the Port Trust Board to raise·· security 
deposits under the Major Port Trusts Act. The Ministry 
have also not indicated the source of any implied power 
with enabling the Port Trust to raise such deposits. 

The Committee find that regulation VI of the 
Visakhapatnam Fishing Harbour Regulations not only 
makes provision for raising substantial amounts ranging 
from Rs. 500 /- to Rs. 20,000 /- from the owners of the 
Fishing Trawlers I Vessels / Boats as security deposits but 
it also lays down for forfeiture of such security deposits 
without an)l notice to the owner if the licence is can~elled. 
The Committee arc of the view that such provisions arc of 
substantive nature and they seek to levy charges without 
any express authorisation therefor in the parent enactment. 
In the absence of such authorisation, the subordinate 
authority ought not resort to such extreme remedies of 
substantive nature. The Committ~~-'lhcrefore, direet the 
Ministry to omit the provisions rom the regulations 
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8.3 and 
8.6 
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forthwith. However, if the Government so consider 
necessary, they may bring forth the requisite amending 
Legislation before Parliament for the purpose. 

To the Committee. the Amendments to Visakhapatnam 
Fishing Harbour Regulations appears to be the outcome of 
a hasty exercise made by the Visakhapatnam Port Trust. 
Consequently. several infirmities have crept into the 
formulation of this tiny piece of subordinate legislation. To 
mention a few. there is no short title. no amendment 
number, no year of publication, and no date of its doming 
into force. which normally form part of any such 
amendment. 

Subordinate law is in no way less important than the 
principal law as it always carries with it the full force of 
the principal law. The Committee need hardly stress that 
such law should as well receive utmost care and expertise 
in its formulation and in fact, there can be no short-cuts to 
be applied to its formulation. The Committee, therefore, 
desire the Ministry of Surface Transport to reconsider the 
whole matter with a view to evaluate the existing 
procedures obtaining in the Port Trusts in this regard and 
they would do well if all subordinate legislation is routed 
through one single agency like the Legislative Department 
of the Ministry of Law and Justice with the aim of 
imparting a certain amount of uniformity in its form and 
construction and to get rid of any avoidable discrepancies 
in its formulation. 
The New Mangalore Port Trust Employees' (Contributory 
Outdoor And Indoor Medical Benefit After Retirement) 
Regulations, 1991 (GSR 312-E of 1991) 
The Committee note that the Ministry of Surface 
Transport have agreed to issue necessary corrigendum to 
rectify the errors that have crept into the regulations at the 
printing stage. However. the fact remains that the Ministry 
had not acted in the matter till it was pointed out by the 
Committee. The Committee hope that the Ministry would 
now streamline the procedure in order that such lapses do 
not recur. 

The Committee note from the reply Qf the Ministry that 
the cost of the identity card forms part of the one time 
lumpsum contribution payable under regualtion 3(a) of 
these regulations. It flows from this that once the lumpsum 
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contribution is paid, no further charge is payable by the 
beneficiary towards the cost of the identity card. Hence, 
the provisions "the cost of the identity card, if any, should 
be borne by the retired employe0'5pouse" appearing in 
regulation 3(e) have become redundant. To obviate any 
confusion in the minds of the beneficiaries in this respect, 
the Committee desire the Ministry to omit the redundant 
provisions from the statutory regulations at the earliest. In 
this connection. the Committee would further like to 
observe that while formulating subordinate law, care should 
alwdys be taken to ensure that the charges of either description 
are not levied without proper and express authorisation 
thereforin the parent statute. 

9. Paras The Cochin Port Trust Employees' (Contributory Outdoor and 
9.44 and Indoor Medical Benefit After Retirement Regulations, 1991 
9.8 to 9.11 (GSR 313-E of 1991) 

The Committee note that on being pointed out, the Ministry of 
Surface Transport have agreed to carry out the requisite 
amendments in sub-regulation (c) of regulation 3 of the Cochin 
Port Trust Employees' (Contributory Outdoor and Indoor 
Medical Benefit After Retirement) Regulations. 1991 by issue of 
necessary corrigendum. The Committee desire the Ministry to 
hasten the process of finalisation of the proposed amendmento; 
and notify the same at the earliest so as not to prolong the 
infirmities that have crept into the regulations. 

The Committee have time and again held the view that 
interpretation clause should not be so worded as to give an 
impression that power of interpretation of rules which should vest 
in the courts, had been taken away or the jurisdiction of the 
courts is being ousted in any way. 

Further, in para 18 of their Fourth Report (Third Lok Sabha), 
the Committee have observed as under: 

"18. The Committee are of the view that although it is true that the 
interpretation of the rules given by the Executive is not binding on the 
Courts, yet the rules should not be so worded in a manner which may give an 
impression on the mind of the persons concerned that the jurisdiction of 
courts of Jaw is being ousted. The Committee desire that if it is considered 
necessary to retain an interpretation clause in the rules, the clause should be 
worded on the lines of regulation 24 of the Kandla Port Employees' 
(Allotment of Residence) Regulations, 1964 which reads as under: 



1 

28 

2 3 

"24. Interpretation of rqu/ations:-If any question arises as to tbe 
interpretation of these regulations, the same shall be decided by the 
Board." 

The Committee reiterate their earlier recommendations as aforesaid and desire 
the Ministry of Surface Transport to bring forth the requisite amendments to the 
regulations at the earliest. 
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vn 
MINUTES OF THE SEVENTII SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1991-92) 
The Committee met on Friday, 8 May, 1992 from 15.30 to 16.30 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman 

MEMBERS 

2. Shri E. Ahamed 
3. Shri Chetan P .S. Chauhan 
4. Shri Chhitubhai Gamit 
5. Shri Ram Singh Kashwan 
6. Shri Shravan Kumar Patel 
7. Shri A. Venkata Reddy 
8. Kumllri Frida Topno 

SECRETARIAT 

1. Shri S.C. Gupta-Additional Secretary 

2. Shri R.K. Chatterjee-Deputy Secretary 

3. Shri Ram Kumar-Assistant Director 
2. .* •• 
3. •• •• 

•• 
•• 

4. The Committee then considered Memoranda Nos. 15 to 19 as 
under:-
(i) The Puradip Port Employees (General Provident Fund) Regulations, 

1989 (GSR 150-£ of 1991) (Memorundum No. 15). 
(A) 

S. On being pointed out. the Ministry of Surface Transport had agreed 
to issue necessary corrigendum for the year of Publication to describe the 
regulations as of 1991. The Committee. however, desired the Ministry to 
take an early action in the matter . 

•• Omitted portions of the minutes are not covered in the Repon. 
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(B) 

6. The Committee note that the phrase like 'whose decision thereon 
shall be final' was apt to give an impression in the minds of the general 
public that the jurisdiction of the courts of law was being ousted. The 
Committee were not satisfied with the reply furnished by the Ministry and, 
therefore, reiterated their earlier recommendations as made in para 29, 
Second Report (Third Lok Sabha) and recommended the Ministry to bring 
forth the requisite amendments to the regulations at the earliest. 
(ii) The Ministry of Home Affairs, Department 0/ Official Language, 
~ntral Hindi Training Institute (Accounts O/licu) Recruitment Rules, 1991 

(GSR 201 0/1991)-(MemorQndum No. 16) 

7. The Committee noted that the Recruitment Rules had been 
formulated on the basis of guidelines issued by the Department of 
Personnel and Training and nothing had been said in these guidelines for 
prescribing the minimum rank of Armed Forces Personnel, but they were 
only required to possess the requisite experience and qualification for 
appointment to group 'A' and 'B' posts to be filled up by transfer on 
deputation. The Committee, therefore, desired the Ministry to review the 
matter and to put the conditions of eligibility for armed personnel in more 
specific terms so as to do away with any clement of uncertainity in the 
minds of the eligible candidates. 

(iii) The New Mangalore Port Trust Employees' (Contributory Outdoor and 
Indoor Medical Benefit A/tu Retirement) Regulations, 1991 (GSR 312·E 0/ 

1991) (Memorandum No. 17) 

(A) 

8. The Committee noted that the Ministry had agreed to issue necessary 
corrigendum. The Committee, therefore, recommended the Ministry to 
rectify the error as pointed out by the Committee at the earliest. 

(B) 

9. The Committee noted tbat the Ministry had come out with the reply 
that the cost of identity card, if any, was already included in the one time 
lumpsum contribution of the individual claSs. Therefore, the provisions 
"the cost of the identity card. if any should be borne by the retired 
employee/spouse" had become redundant and right be omitted from the 
regulation 4(3) of the regulations ibid to obviate any confusion. The 
Committee. therefore. recommended the Ministry not to levy any charges 
unless there was express authorisation thereof in the parent statute. 

(C) 

10. The Committee noted that the phrase like 'whose decision thereon 
shall be final' was apt to give an impression in the minds of the general 
public that the jurisdiction of the courts of law was being ousted. The 
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Committee were not satisfied with the reply furnished by the Ministry and. 
therefore. reiterated their earlier recommendations as made in para 29, 
Second Report (Third Lok Sabha) and recommended the Ministry to bring 
forth the requisite amendments to tbe regulations at the earliest. 
(iv) The India Security PreIS and Currency Note Press (Dra/tsman and 

Tracer) Recruitment Rules, 1991 (GSR 204 0/1991) (Memorandum 
No. 18) 

11. The Committee noted that on being pointed out by them, the 
Ministry of Finance (Department of "Economic Affairs) had agreed to 
amend the schedule appended to the India Security Press and Currency 
Note Press (Draftsman and Tracer) Recuritment Rules, 1991 to describe 
the entry in column 5 against the post of Tracer to read as 'not Applicable' 
instead of 'Selection' so as to put the provisions at the proper footing. The 
Committee desired the Ministry to do the needful at the earliest. 
(v) The National Atlas and Thematic Mapping Organisation (Assistant 

Manager) Recruitment Rules. 1991 (GSR 220 0/1991) (Memorandum 
No. 19) 

The Committee were satisfied with the reply furnished by the Ministry. 
Hence, the Committee decided not to interfere with existing scheme of 
appointments as laid down in the rules. 

The Committee then adjourned. 



VIn 

MINUTES OF ·THE EIGHTH SI1TING OF TIlE COMMI1TEE ON 
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1991-92) 

The Committee met on Friday, 19 June, 1992 from 15.30 to 16.00 hours. 

Shri Somnath Chatterjee 

2. Shri E. Ahamed 

PRESENT 
- Chairmon 

MEMBERS 

3. Shri R. Dhanuskodi Athithan 
4. Dr. K.D. Jeswani 
5. Shri Guman Mal Lodha 
6. Shri Ram Niwas Mirdha 
7. Shri A. Venkata Reddy 
8. Shri Mohan Singh 
9. Shri Shivendra Bahadur Singh 

10. Shri Tara Singh 

1. Shri S.C. Gupta 
2. Shri R.K. Chatterjee 
3. Shri Ram Kumar 

SECRETARIAT 

Joi"t Secretary 
- DepUly Secretary 
- Assistant Director 

2. The Committee considered memoranda Nos. 20-26 as follows:-
(i) The Mormugao Port Employees' (Leave Travel Concession) (Second 

Amendment) Regulations, 1990 (GSR 180·£ 0/ 1991) (Memorandum 
No. 20) 

(A) 

3. The Committee were not satisfied with the reasons furnished by the 
Ministry of Surface Transport for not indicating the correct year in the 
short title to the regulations. The Committee, therefore, desired the 
Ministry to strictly follow the observations/recommendations made by 
them in paras 27·28 of their Fifth Report (Fifth Lok Sabha) which were 
circulated to all MinistriesIDepartments fls early 8.4i in January, 1974 by the 
Ministry of Law and Justice. 

4. The Committee noted that, on being pointed out, the Ministry had 
agreed to indicate the correct year in the short title to the regulations by 
iiSUC of a corrigendum. The Committee felt that had the Ministry exercised 
due vigilance in that regard, the error could have been avoided. The 
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Committee desired the Ministry to issue the requisite corrigendum at the 
earliest and also take other remedial measures so as to avoid recurrence of 
such lapses. 

(B) 

5. The Committee noted that in the instant case. the first amendment 
was wrongly mentioned as the second amendment whic&1 would lead the 
public to believe that some earlier amendment had also taken effect 
whereas the same did never exist. On being pointed out by the Committee, 
the Ministry of Surface Transport had attributed the error to inadvertence 
and agreed to issue a corrigendum. The Committee desired the Ministry to 
exercise duc vigilance in the matter of framing statutory 'Orders' in future 
that the errors of the like nature wete detected and remedies in time 
before such instruments were published. 

(iiJ .. ..-' .. •• 
(iii) Amendment 10 Visakhapalnam Fishing Harbour Regulations, 1986 

(GSR 297-E of 1991) (Memorandum No. 22) 

(A) 

7. The Committee noted that on being pointed out by them the Ministry 
of Surface Transport had indicated that they have no objection to earryout 
the amendments in respect of certain essential attributes of Subordinate 
Legislation like short title. date of commencement and the usual footnote 
at the end. The Committee desired the Ministry to process the matter 
expeditiously in consultation with the Ministry of Law and Justice with a 
view to remove the infirmities that had crept into the regulations. The 
Committee also recommended the Ministry to take suitable remedial steps 
so that such lapses did not recur in future. 

(B) 

8. The Committee noted that the Visakhapatnam Fishing Harbour 
Regulations. 1986. were formulated in exercise of the powers conferred 
under section 123 of the Major Port Trusts Act. 1963. The Ministry of 
Surface Transport. in their reply, had conceded that there were no explicit 
powers conferred on the Port Trust Board to raise security deposits under 
the Major Port Trusts Act. The Ministry had also not indicated the source 
of any implied power either enabling the Port Trust to raise such deposits. 

9. The Committee also noted that the regulation VI of the above 
regulations not only made provision for raising substantial amounts ranging 
from Rs. 5()()1.. to Rs. 20.000 from the owners of the Fishing Trawlers! 
VesselsIBoats as security deposits but it also laid down for forfeiture of 
such security deposits without any notice to the owner if the licence was 
cancelled . 

•• Omitled JIOrtion5 of the Minutes Ire not covered in this report. 
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The Committee were of the view that such provlSlODI were of 
substantive nature and they sought to levy charges without any express 
authorisation therefore in the parent enactment. In the absence of such 
authorisation, the subordinate authority might not to resort to such 
extreme remedies of substantive nature. The Committee, therefore, 
directed tbe Ministry to omit the provisions for the regulation forthwith 
or bringforth the requisite amending legislation before Parliamer.· for the 
I?urpose, if the Oovernment so considered necessary. 

(C) 
10. The Committee noted from the reply of the Ministry that tbe Port 

Trust had their own legal department and all such regulations were 
required to be vetted by the legal. department of the concerned port trust 
and so these regulations were not got vetted from the Ministry of Law. 

11. The Amendments to Visakhapatnam Fishing Harbour Regulations 
appeared to be the outcome of nasty exercise made by the 
Visakhapatnam Port Trust. Consequently, several infirmities had crept 
into the formulation of that tiny piece of Subordinate Legislation. 
Subordinate law was no way less important than the principal law as it 
always carried with it the full force of the principal law. The Committee, 
therefore. desired the Ministry to reconsider the whole matter with a 
view to evaluate the existing procedures obtaining in the Port Trust in 
that regard and they would do well if all Subordinate Legislation was 
routed through one single agency like the Legislative Departments of the 
Ministry of Law & Justice with 

(iv) The New Manga/ore Port Trust Employees (Conduct) FtJurth 
Amendment Regulations, 1991 (GSR 308·E of 1991) 
(Memorandum No. 23) 

12. The Committee considered the above Memorandum and were not 
satisfied with the reply received from the Ministry of Surface Transport in 
regard to Regulation 13(a), as amended, of the New Mangalorc Port 
Trust Employees (Conduct) Regulations which made it obligatory on an 
employee to report if any member of his family was engaged in a trade 
or business or owns or managed an insurance agency or commission 
agency. The Committee, therefore, decided to hear the authorities in 
person to elicit further clarifications in the matter. 

(v) The Cochin Port Trust Employees (Contributory Outdoor and 
I"door Medical Benefit After Retirement) Regulations, 1991 (GSR 
3/3 - E of 1991) (Memorandum No. 24) 

(A) 

13. The Committee noted that on the matter being pointed out by 
them. the Ministry of Surface Tr!'Dsport had agreed to make necessary 
changes in sub-regulation (e) of regulation 3 of the Cochin Port Trust 
Employees (Contributory Outdoor and Indoor Medical Benefit After 
Retirement) Regulations, 1991 by iuue of Corripndum. lbe ColDtllittee 
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desired the Ministry to hasten the process of finalisation and to take all 
necessary steps to remove the infirmities that had crept into the 
regulations. 

14. The Commitee had time and again held the view the interpretation 
clause should not be so worded as to give an impression that power of 
interpretation of rules. which should vest in the courts. had been taken 
away or the jurisdiction of the courts was being ousted in any way. The 
Committee. therefore. desired the Ministry to strictly follow the 
observations / recommendations made by them in para 18 of their Fourth 
Report (Third Lok Sabba). 

15. The Committee reiterated their earlier recommendations and desired 
the Ministry of Surface Transport to bringforth the suitable amendment to 
this regulations at the earliest. 

(vi) Tire Rubber Board of India Financial Adviser and Project Officer 
Recruitment (Amendment) Rules, 1991 (GSR 358 of 1991) 
(Memorandum No. 25) 

16. The Committee noted that. on the matter being pointed out by 
them, the Ministry of Commerce had agreed to provide the requisite foot-
note indicating the details of the original notification dated 16 October. 
1990. The Committee desired the Ministry to finalise the requisite 
corrigendum expeditiously and to notify the same at the earliest. 

(viii) .. .. •• 
The Committee then adjourned . 

.. Omitted fIOrtiNn 01' the Milndell are lIot covered in this report. 



IX 

MINUTES OF THE NINTH SITI'ING OF THE COMMI1TEE ON 
SUBORDINATE LEGISLATION (TENllI LOK SABHA) (1991-92) 
The Committcc met on Friday. 10 July, 1992 from 15.00 hours to 

15.45 hours. 
PRESENT 

Shri Somnath Chatterjec-Ch,innan 
MEMBERS 

2. Shri E. Ahamed 
3. Shri Chhilubhai Gamit 
4. Shri Ram Singh Kashwan 
5. Shri Ram Niwas Mirdha 
6. Shri Shravan Kumar Patel 
7. Shri A. Venkala Reddy 
8. Shri Shivcndra Bahadur Singh 
9. Shri Tara Singh 

10. Kumari Frida Topno 
I. REPRESENTATIVES OF TIlE MINISTRY OF COMMERCE 

Shri D.R. Mehta-Chief Controller of Imports and Exports 
II. Rr;PRESENTATIVES OF TIlE MINISTRY OF LAW, JUSTICE AND COMPANY 

AFFAIRS (LEGISLATIVE DEPARTMENT) 

1. Shri K.L. Mohanpuria Secretary 
2. Shri A.C. Unni Additional Secretary 
3. Shri N.K. Agrawal Joint Secretary and 

Legislative Counsel 

SECRETARIAT 

1. Shri S.c. Gupta - loint Secretary 
2. Shri R.K. Chatterjee - Deputy Secretary 
3. Shri Ram Kumar - Assistant Director 

2. The Committee considered the draft Fourth Report and adopted it. 
3. The Committee authorised the Chairman and in his absence, 

Shri Tara Singh. M.P. to present the Report to the House on 14 July, 
1992. 

4 to 11 •• • • •• 
The Committee then adjourned . 

•• Omilt~d portions of rhe Minutes are not covered in this report. 
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