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INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, having 
been authorised by the Committee to submit the Report OD their behalf, 
present this Third Report. 

2. The Report relates to the implementation of the recommendations of 
the Committee made in their Sixteenth Report (Seventh Lok Sabha) and 

. Seventeenth Report (Eighth Lok Sabha). 
3. The matters covered by this Report were considered by the 

Committee (1991-92) at their sitting held on 15 January, 1992. The 
Committee took evidence of the representatives of (i) Ministry of Human 
Resource Development (Department of Culture); (ii) Ministry of Civil 
Aviation &. Tourism (Department of Civil Aviation) and (iii) Air India, on 
24 January, 1992. The Committee wish to express their thanks to the 
Officers for appearing before the Committee and furnishing the 
information desired by them. 

4. The Committee considered and adopted this Report at their sitting 
held on 8 May, 1992. The Minutes of the sittings relevant to this Report 
are appended to it. 

S. For facility of reference and convenience, recommendations! 
observations of the Committee have been printed in thick type in the body 
of the Report and have also been reproduced in a consolidated form in 
Appendix I to the Report. 

NEwDElH1; 
May, 1992 

Vaisakha, 1914 (Stlka) 

SOMNA TH CHA TIERJEE, 

Chairman, 
Committee On Subordinate Legislation. 



REPORT 

I 
IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARA 96 OF SIXTEENTH REPORT (SEVENTH LOK SABHA) 
REGARDING DISPOSAL OF RECORDS (WIRELESS PLANNING 
AND CO-ORDINATION WING OF THE MINISTRY OF COMMUNI-

CATIONS) RULES, 1973 (GSR 131 of 1973) 
1. The Disposal of Records (Wireless Planning and Coordination wing 

of the Ministry of Communications) Rules, 1973 were framed in exercise of 
the powers conferred by Section 3 of the Destruction of Records Act, 
1917, which read as under:-

"3. (1) The authorities hereinafter specified may, from time to time, 
make rules for the disposal, by destruction or otherwise, of 
such documents as are, in the opinion of the authority making 
the rules, not of sufficient public value to justify their preserva-
tion. 

(2) The authorities shan b~ 
(a) in the case of documents in the possession or custody of a High 

Court or the Courts of Civil or Criminal jurisdiction subordinate 
thereto - the High Court; 

(b) in the case of documents in the possession or custody of Revenue 
Courts and Officers - the Chief Controlling Revenue authority; 
and 

(c) in the case of documents in the posseision or custody of any 
other public officer, - the Local Government or any officer 
specially authorised in that behalf by the Local Government." 

2. With a view to find out whether similar rules for disposal of records 
have been framed by all MioistrieslDepartments, the concerned adminis-
trative Department of Culture were asked to: 

(i) submit a list showing rules framed by all the MinistrieslDepart-
-ments under the Destruction of Records Act, 1917; 

(ii) state how the destruction of records was being regulated in case 
such rules had not been framed. 

3. According to the information received from the Department of 
Culture (National Archives of India). out of 38 MinistricslDepartments 
who were addressed by them to supply information as to the framing of 
rules only the Office of Comptroller and Auditor General of India and the 
Department of Company Affairs (Office of tbe Registrar of Companies) . 
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had framed rules, under the Destruction of Records Act, 1917; others had 
not framed any rules under the Act. Instead they were following executive 
instructions issued by the Department of Personnel and Administrative 
Reforms on tbe record management. 

4. The Committee, after considering the reply of tbe Department of 
~ (National Archives of India) recommended in para 50 of tbeir 
Fourteenth Report (Fifth Lok Sabha), presented to the House on 
20 December, 1974, as under:-

"The Committee are surprised to note that despite tbe existence of 
an Act of Parliament since 1917 to regulate the destruction of 
records, there is no uniformity in the procedure being followed by 
the various MinistrieslDepartments. Only two offices bave framed 
rules under the Destruction of Records Act, 1917; others are 
following executive instructions issued in this regard by the 
Department of Personnel and Administrative Reforms. It is not 
known under what circumstances and when the need arose for 
issue of executive instructions by the subject Department of 
Personnel when an Act on the subject already existed. If the Act 
did not meet the situation fully it should have been suitably 
amended. The Committee desire the Department of Culture to 

• take up the matter with the Department of Personnel and 
Adminiltrative Reforms with a view to see that the management of 
record is done by the MinistrieslDepartments in accordance with 
.atutory rules and not on the basis of executive instructioDS." 

S. In their action taken note on the above recommendation of the 
Committee, the Department of Culture stated as under:-

"As recommended by the Committee on Subordinate Legislatioo, 
the question regarding framing of Statutory Rules under the 
Destruction of Records Act, 1917, was taken up with the Depart-
ment of Personnel and Administrative Reforms. 

Subsequently the scope, applicability and the possible efficacy of 
the Destruction of Records Act has been examined by an Inter-
Ministerial Group convened by the Department of Culture in 
which representatives of the Ministry of Law and Justice and 
Department of Personnel and Administrative Reforms were pre-
1eIIt. The view that emerged was tbat the existing Destruction of 
Records Act, 1917 wu obsolete, did not definitely include the 
Central Government within its compus, was merely penniuive 
aDd not mandatory and was generally inadequate to meet the 
prelCnt requirements of management of records. The Committee 
bu, therefore, recommended that a comprebelllivc arcbival law 
Ibould be framed which should include a clause enabling the 
various Departments of the Government of India to frame rules 
under it. 
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The Department of Culture is already seized of this matter about 
framing of Archival law. The position in this bebalf is explained ill 
the Archival Policy Resolution issued on 11th December, 1972, 
vide this Department Resolution No. F.7-6171-CAI(2) <fated the 
11th December, 1971. 

Keeping tbe facts mentioned above in view, it bas been decided 
by the Government of India that subordinate legislation under the 
Destruction of Records Act, 1917, cannot properly regulate the 
.destruction of records at least in so far as the Departments of the 
Central Government are concerned and that any rules under it, if 
framed, would not meet the present day archival needs. It is, 
therefore, proposed to eventually Substitute the said Act by a 
comprehensive Archival law in the manner mentioned in tbe 
archival Policy Resolution. Until such Comprehensive Law is 
framed and passed by Parliament" the destruction of records of the 
Central Government should continue to be regulated by the 
Archival Policy Resolution of 11th December, 1972 and the 
executive instructions that have, and may be issued for this 
purpose." 

6. The Committee, after considering the above reply of the Department 
of Culture. made the following recommendations in paras 65-66 of their 
First Report (Sixth Lok Sabha) presented to Lok Sabha on 16 July, 
1977:-

"65. From the material furnished by the Department of Culture, 
the Committee observe that the Committee on Archival Legisla-
tion had urged on Government to enact a comprehensive archival 
law in 1960. and Government had accepted this recommendation 
in their Archival Policy Resolution in December. 1972; 

66. The Committee note from the reply of the Department of 
Culture that the Destruction of Records Act, 1917, was obsolete 
and inadequate to meet the present requirements of management 
of records. and that the destruction of records of Government was 
at present being regulated according to executive instructions 
without the due backing of law. The Committee are surprised that 
even though the Committee on Archival Legislation had urged on 
Government to enact a comprehensive archival law as far back as 
in 1960 and Government had accepted this recommendation in 
their Archival Policy Resolution in December, 1972, the necessary 
legislation had not so far been brought forward. The Committee 
cannot help regretting the undue delay on the part of Government 
in this regard. The Committee now urge upon the Department of 
Culture to enact the contemplated archival Law at an early date." 

7. In a communication dated 15 October. 1982, the Department of 
Culture explained the position in regard to bringing forth the necessary 
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legislation in respect of the two Bills namely (i) Bm on Records of 
National Importance, and (ii) Bill on Public Records u followl:-

"(i) Bill on Records of Niltional Importtmce 
The matter is still under consideration in this Department in 
consultation with the National Archives of India and the 
Archaeological Survey of India. After holding two meetiDp on 
11.12.81 and 8.4.82, it was decided that the Director, Natioaal 
Archives of India should prepare illustrative points which could 
be incorporated in the proposed bill after cooaultina the Aacioat 
Monuments and Archaeological Sites and Remains Act, 1958 etc. 
The points furnished by the Director, National Archives of India 
are being considered in further meeting proposed to be CODvened 
shortly. 

(ii) Bill on Public Records 
In an Inter-Departmental Meeting, the self-contained note pre-
pared for the Cabinet was discussed on 7.4.82 between the office 
of the Department of Personnel and A.R. and the Director, 
National Archives of India. The Department of Pel'lOllDcl and 
A.R. had agreed to furnish the illustrative points for incorpora-
tion in the proposed law for the examination of the National 
Archives of India. The points have been sent by the DepllJ1lDeDt 
of Personnel and A.R. in July, 1982. However, these points are 
still under consideration with the Department of Pel'SOllllel and 
A.R. and the National Archives of India for the finalisation of 
these points for incorporating the Bill. 

In view of the position explained above, it is difficult for this 
Department to indicate precisely the time by which these two 
bills will be ready. However, every effort is being made by tbiI 
Department to finalise action on these two bills as early as 
possible." 

8. The Committee took notice of the above reply of the Department of 
Culture and after careful consideration, again made the following recom-
mendation in para 96 of their Sixteenth Report (Seventh Lot Sabba) 
presented to Lok Sabha on 3 March, 1983: 

"96. As regards the recommendation . . . . . . . . . . the Committee note 
that Government are considering to bring forth the neceaary 
legislation in respect of the two matters viz., implementation of 
Government's archival policy resolution, 1972 and Destruction of 
records of Records Act, 1917 which has to be updated as it is 
obsolete, in order to specifically meet the Committee's require-
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ment ropnIiDa OD8CDDI • COIDpreheasive archival law. The C0m-
mittee bope tbal Gcweraaaeat would iDtroduce the two Billa viz., 
(i) Bill on Recorda of National ImportlDcc; and (ii) Bill on Public 
Records.. in the Ho.c at au early date." 

9. In their Actioa-taken reply dated 20 September, 1991, the Depll'~­
ment of Culture stated • WIder:-

"(i) Bill Oil Recordl of NIIIiMuU ImportllltCt 
The Naticmal ArdriYes of Indi. contimled its efforts to obtain 

comments from the various State GovemmeatlUnion Territory 
Administrations on the IHustrati¥e Points on the bais on which 
the proposed BiD is to be dr •• ed. So far comments from 26 
StateslUnion Territory Administrations have been received and 
these are beiDg examined. The remaining 5 StateslUnion Territ-
ory Administrations have been requested to expedite their 
comments. The matter wiU be processed further on receipt of the 
comments from tbcse StateslUnion Terr:tory Administratious. 

(ii) Bill on Public Rttonb 
With a view to expediting the drafting of the BiU on the buis 

of the Illustrative Points which ha\IC been finalised in coasultation 
with the Department of Administrative Reforms aad Public 
Grievances. the Joint Secretary, Department of Culture aJonpith 
the Director-General of Archives held discussions on 12th 
August, 1991 with the Joint Secretary and Legal Cotuultut of 
tbe Legislative Department. Accordingly, the draft of Bill on 
Public Records is being prepared. 

In view of the position explained above, it may be sccn that 
the action to finalise both the Bills is under active consideration 
of this Department. Due to the nature of the iuuea involved, it is 
not possible to indicate a final date by whicb the recommenda-
tions of the Committee on Subordinate Legislation would be 
implemcnted. " 

10. As the matter was pending for over 17 yean and the Department of 
Culture have stated in reply that it was not possible to indicate any final 
date by which th recommendations of the Committee would be 
implemented, tbe Committee decided to take oral cvideace of the 
representatives of the Ministry of Human Reaollrce Development (Depart-
ment of Culture) witb a view toexpcdite the process of finalisation of the 
proposed legislation. AccDAlinalY, the represeatatives of the Ministry 
appeared before tbe Committee on 24 January, 199% to tender evidence. 
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11. During evidence, the Secretary of the Department of Culture stated 
the progress of the two Bills as under: 

The Bill on Public Records 

"It is receiving some final touches by the Legislative Department 
of the Ministry of Law, after which it will be placed before the 
Cabinet and then introduced as a Bill in the Parliament." 

The Bill on Records of National Importance 

...... We are waiting for some of the State GovernmentslUnion 
Territories to respond. There are five of them who stiD have to 
respond. We have been leminding them from time to time, but 
with little success. Some of the State Government are actually 
preoccupied with other matters such as Jammu and Kashmir. I 
have personally written to the Chief Secretaries of respective State 
Governments to let us have their views and I have given the notice 
stating that by 15 February, either my colleague, the Direc:tor 
General of Archives or the Joint Secretary will personally vilit 
those States and collect them, in fact, help them in formulating the 
views. We hope that these developments will help and it would be 
possible for us to introduce the Bill in the Monsoon Session of 
Parliament, since it may not be possible during this BUlet 
Session." 

12. When asked as to what was the difficulty in introducing the Bills 
during the Budget Session itself, the representative pleaded that it would 
be little more prudent, having waited for so long, to wait for some more 
time and if there was, for some reason, any change or fresh direction given 
to us, they could go back to the State Government. When ql:estioned if he 
could give a definite time-limit, the representative stated that it would be 
possible to introduce the Bills in the Monsoon Session. 

13. Explaining the difficulty in framing the appropriate regulations, the 
representative submitted that the Destruction of Records Act, 1917 
empowered certain authorities to destroy the records and did not provide 
any guidelines for preserving the records. He added that 1917 Act wu not 
very productive and it was rather a limiting Act. It did not provide for 
preservation or review of any kind excepting disposal of the recorda by 
burning. Therefore. it was not considered appropriate to proceed under 
that law. The Department of Culture had issued guidelines for disposal of 
records to 38 MinistrieslDepartments, but only six of them had formulated 
the rules. The Department of Administrative Reforms also recommended 
for framing of rules from time to time. 

14. To the question as to what subject matters were being provided in 
the proposed Bills, the representative informed that both the Bills would 
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lay down guidelines for the destruction of the records as was done in the 
old Act. There were certain provisions for the manner in which the records 
should be kept, should be reviewed every five years nd certain other 
records should be reviewed after 25 years and for what periods such 
records could be preserved in tune with the Archival Policy Resolution. 

IS. When asked to state after how many years the Confidential records 
would be made public, the representative stated that all the confidential 
documents were required to b.'iewed every five years with a view to 
down-grading them, that is, bringing them to the next lower category. The 
idea wu that by 20 yean, all clusified documents would get de-classified 
and made available to the scholars after they came to the National 
Archives. 

16. In response to a question, the representatives admited that the fact 
of non-framing to the regulations had not been brought to the notice of the 
Committee. But the Committee was apprised in 1974 that the Act itself 
was not enough and it was proposed to bring legislation before Parliament 
for mating it more effective. He added that the Archival Policy Resolution 
served all Ministries and Offices as a set of guidelines for preservation, 
destruction Ilnd review of documents in a very comprehensive manner. 

17. On being enquired if any State Government had made any sugges-
tion, the representative that all of them had more or less agreed with 
what had been provided in the Act. 

18. When the members showed concern oYer further delay in the 
process of finalisation of the Bill on the Records of National Importance, 
the representative assured the Committee that all out efforts would be 
made to curtail the delays on this score. 

It. The Committee Ire distressed to note that the question of framing the 
llatutol")' rules and replatlons reaardlnl record management bas been 
peadlDa for tbe Iut 18 yean and It was being governed by the executive 
... trudlons Issued by the Department or Culture despite the fact tbat the 
Committee hive commented upon the matter in their three Reports. The 
Committee are eODlinlned to observe that the Department have failed to 
take up tbe matter with the seriousness It deserved ab initic and undue 
delays have taken place at each stale or processing. The Committee hope 
that the Department would now keep up their assurance to them Introduce 
the _a-awa1ted Billa, viz. the BIU on Public RfCords, and the BlII on 
Records of Natloaal Importance, durlnl the ensuing Monsoon Session of 
ParUameat. 
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II 

IMPLEMENTATION OF RECOMMENDATION' CONTAINED IN 
PARA 4 OF SEVENTEENTII REPORT (EIGIfI'H .L~ S~HA) OF 
COMMITI'EE ON SUBORDINATE LEGISLATION REGAlIDING 
TIlE AIR INDIA INTERNATIONAL CORPORA11ON (AUTHENTI-
CATION OF ORDERS AND INSTRUMENTS) REGULATIONS, 19S3. 

20. Regulation 3 of the Air-India Iatematioaal Corporation (Authenti-
cation of Orden and 1DstnuDents) RegulatiOD, 1953, read u uDder:-

"3. A...u..ticIIlion of ONNn, _uiotls, iIuInurwItIs of 1M Corpo-
rmion: (1) All Orden aad other dccilioaa .... aDd taken in the 
name of the Corporation sbaU be authenticated by the signature of 
the Chairman or 8DY other officer authorised by the Chairman ill 
this behalf and the _idity of ID order or decillion which is 10 
authenticated shall DOt be called in queslioD OIl the ground that it 
is DOt .ID order or decision made or taba by the Corporation. 

(2) All iDstrumeats ud aD COIltradl made is the dilcbarae of 
fIlDctioos by the Corporation shall be CiXplc.od to be made by the 
Corporation aDd all such c:oatraCII aDd . .o "III'I8CCS of property 
made in the disc:hatp of IUCb ~ .ball be executed on behalf 
of the Corporation by the Chairman or the Geacral Manager or 
such officers of tbe Corporation u may be autIaoriaed in this behalf 
by the Cha:imum ad Ihall bear the aeal of the Corporation: 

Provided that IIOthiq ill dais clause shall be deemed to apply to 
contracts made by the Corperatioa in regard to matters of triffling 
importance or routine aatore subject to the total expenditure 
involved. DOt 9Ceediq lb. 1 lakh." 

21. The MiDistry of cmt M-iatioD were liked to state whether they bad 
any objection to lIIDeadinf die mplatiou widl a view to specifytbe 
minimum rank of the officer whO am be 10 IIIdaoriIed to authenticate 
Orders and decisions taken in die aame of the Corporation as also the 
minimum rank of the officer whocaa be au&IIoriICd to execute contracts 
and assurances of property on behalf of the Corporation. 

22. In their reply datal 30 Dec:ember, 1986, the Ministry stated u 
undcr:-

''Specific powers of attorney have beeD giveD to various categories 
of officers of Air India for ~'lII of orders, executioD of 
CQDtracts etc. throUlb the 1_.4. nt of Deleplion of Financial 
Powers and 11IItrUmeDtI of DeIeption of AcbniDistrative Powers 
(indicating Financial Iimics) both apprD¥Od by tbe Board of 

. Directors of Air India. Therefore, iDdicatia.g die minimum rank of 
the officers. in .the Air Iadia (Alltheatic:atioJl of Orders aod 
Instruments) Regulations 19S3 is not considered necessary." 
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23. After COIlIideriJJ.& thc abovc reply, thc Committee, in para 4 of their 
Seventeenth Report (Eighth Lok Sabha), presented to Lok Sabha on 
9 Dec:cmber, 1987, observed u follows:-

"The Committee desire that the various catcgories of officers who 
may be authorilcd by thc Chairman to authenticate the Orders and 
dcc:iIioDI taken and aIIo tp. executive contracts and assurances of 
property on behalf of the Corporation may be specified in the 
regulation itIClf to make it self-contained. The Committee further 
desire that thc minimum rank of thc officer(s) who can be so 
authorised may also be specified." 

24. In thcir action-taken note dated 5 April, 1989, the Ministry of Civil 
Aviation and Tourism stated u under:-

"Recommendation of the Committee has been examined again. 
Since the instrument of delegation of powers which has been 
reviewed in 1987 by thc Board of Air-India prescribes the various 
officers who are authorised to sign/execute on behalf of the 
Corporation, further specifying the same in the regulations is not 
considered nccessary. Extract from the instrument of delegation of 
powcn is enclosed for the information of the Committee (not 
printed). 

25. In their action-taken note, the Ministry of Civil Aviation have drawn 
attention to what they had stated earlier. After considering that reply, the 
Committee desired the Ministry to suitably incorporate the minimum rank 
of the officers who could be 10 authorised, in the regulation. As the 
Instruments of Delegation of Financial Powers and the Instrument of 
Delegation of Administrative Powers (indicating Financial limits) were not 
beiDa publisbcd in the Gazette, they did not come to the notice of the 
Committee for judging their fairness or otherwise. With a view to ensure 
that 0DIy the officers of a desired level were 10 authorised, the Committee 
desired the poIition to be indicated in the regulation. The Committee took 
oral evidence of the reprClCntatives of the Ministry of Civil Aviation and 
the Air India for further elucidation of matters. During evidence, the 
Secretary of the Ministry of Civil Aviation deposed before the Committee 
u under:-

"We are open to be guided by whatever the Committee would 
finally decide to direct. The position so far has been that since the 
Board of Directors have already issued certain specific internal 
instructions u to how those powers are to be exercised, a formal 
amcndment of the regulation may not have been necessary. That 
has been the formal stand of the Ministry so far. But as I 
submitted earlier, we are certainly open to be guided by whatever 
way the Committee decide finally." 
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26. In a subsequent communication dated 16 March. 1992. the Ministry 
of Civil Aviation intiniated tbat the said regulation 3 was being amended 
as under:-

"In tbe said Regulation, in Regulation 3(1) for tbe words "any 
otber officers". the words "Cbaiman & Managing Director. Man-
aging ',Director, Dy. Managing Director or Secretary" sball be 
substituted. In tbe said Regulation, in Regulation 3(2) for tbe 
words "tbe General Mana!ler or such officers", the words "Chair-
man & Managing Director, Managing Director, Dy. Managing 
Director or Secretary" sball be substituted in tbe said Regulation, 
tbe proviso to Regulation 3 sball be deleted. 

17. The Committee note with satisfaction that In deference to their 
recommendation, the Air India have since amended reaulatlon 3 of the AIr 
india (Authentication or Orden and Instruments) Repaltion vide Amend-
ment Repaition of 1991, spedfylnl the omcen authorised to authenticate 
Orden and decisions and execute contracts and assurances of property on 
behalf of tbe' Corporation. 

In 
IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
PARA 30 OF SEVENTEENTH REPORT (EIGHTH LOK SABHA) OF 
COMMIITEE ON SUBORDINATE LEGISLATION REGARDING 
THE AIR INDIA INTERNATIONAL (DISPOSAL OF UNCLAIMED 

GOODS) REGULATIONS, 1955 
28. Regulations 3 and 4 of the Air India International (Disposal of 

Unclaimed Goods) Regulations, 1955 read as under:-
"3. Failure to take Delivery: where after despatch of an arrival notice 

in writing, the consignee refuses or fails to take delivery of the goods 
carried to the destination by the Corporation within thirty days from 
the date of arrival, the C.orporation shall cause a notice in writing to 
be despatched to the shipper of the goods requesting his instructions 
for the disposal of the goods. 

4. Custody and Disposal: Pending receipt of the instructions of the 
shipper for the disposal of the goods, the Corporation shall hold such 
goods for a period not exceeding ninety days, from the date of their 
arrival at the destination. If the instructions for the disposal of the 
goods arc not received within the said, period of ninety days, the 
Corporation may, in its discretion, abandon such goods or sell them 
in as many lots as may be neceesary or convenient at any public sale. 
provided that the Corporation shall cause a written notice of its 
intention to do so to be despatched to the shipper at least seven clear 
days before the date fixed for such abandonment or sale." 

29. The Minsitry of Civil Aviation were asked to state as to how it was 
ensure that the notice issued under regulations 3 to the shipper was 
actually delivered to him and whether there was any objection in amending 
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the regulation to the effect that notice might be sent by registered post or 
if by hand, acknowledgement should be obtained. 

30. In their reply dated 30 December, 1986, the Ministry stated as 
under:-

"Instructions will be issued by Air India through an administrative 
order that the notice be sent either by registered post or by band 
and acknowledgement obtained. Amendment of the regulations, 
for this purpose, is not considered necessary." 

31. After considering the reply of the Ministry, the Committee, in 
para 30 of their Seventeenth Report (Eighth Lok Sabha), presented to Lok 
Sabha on 9 December, 1987, observed as follows:-

"Tbe Committee note that on being pointed out by tbem, the 
Ministry have agreed to issue an adminsitrative Order stipulating 
that the notice be sent to the shipper either by registered post or 
by hand and acknowledgement obtained. The Committee desire 
that the requisite administf,ative order may be issued at an early 
date and the same may also be suitably incorporated in the 
regulation itself." 

32. In tbeir action-taken note dated January, 1989, the Minsitry of Civil 
Aviation and Tourism stated as under:-

"Necessary instructions have been issued by Air India vide Circular 
No. FVFPPIIRP1920 dated 17th February, 1988. since the regula-
tion, as existing already contains the provision for sending a notice 
in writing to the shipper, no further amendment of the regulaiton 
is considered necessary." 

33. As the Committee were not satisfied with the reply. they took 
evidence of the representatives of Air India on 24 January. 1992. During 
evidence. the Chairman & Managing Director. AIR INDIA deposed as 
under: 

"It could be very well a part of the regulation although administra-
tive instructions have been given. There should be a notice given 
eithcr through hand with the rcceipt takcn or through a registered 
letter. But if it could be incorporated in the regulation, we have no 
objection whatsoever." 

34. In a subsequent communication dated 16 March, 1992. the Ministry 
of Civil Aviation intimated that thc said rcgualtion 3 was being amended 
to read as under:-

"3. Failure to take Delivery,' Where after despatch of an arrival 
notice in writing. the consignee refuses or fails to take delivery of 
the goods carried to the destination by the Corporation within 
30 days from the date of arrival. the Corporation shall cause a 
notice in writing to be despatched to thc shipper/agent either by 
registered post or by hand delivery and acknowledgement obtained 
from the shipper/agcnt. requesting his instructions for the disposal 
of the goods," 
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35. The Committee are happy to note that In deference to tbe1r reeODUDell-
dation, relulatloa 3 or the Air india (DIsposal of unclaimed aoods) 
Regulations hal since been amended to the neeell8l7 effect vide Amendment 
Regulations of 1991. 

IV 
IMPLEMENTATION OF RECOMMENDATIONS CONTAINED 1M 
PARA 34 OF SEVENTEENTH REPORT (EIGHTH LOK SABHA) OF 
COMMITTEE ON SUBORDINATE LEGISLATION REGARDING 
THE AIR INDIA INTERNATIONAL (DISPOSAL OF UNCLAIMED 

GOODS) REGULATIONS, 1955 
36. Regulation 5 of the Air India International (Dispoaal of Unclaimed 

Goods) Resulations, 1955 read as under:-
"5. DispDsai of perishable goods or livestock:- Notwithstandi1J8 
anything contained in the foregoing regulations, where the 
unclaimed goods are of perishable nature or are livestock, the 
Corporation may at any time, after the arrival of such goods at 
destination, take such steps as it may, in its discretion deem 
necelSary or appropriate inlcuding, but, not limited to destruction, 
abandonment or sale of all or any part of such goods without any 
notice and without any liability whatsoever to the shipper, owner 
or consignee thereof." 

37. The Ministry of Civil Aviation were asked whether they had any 
objection to specify in the regulation the 'competent authority' who can 
declare any good as 'perishable'. 

38. In their reply dated 30 December, 1986, the Ministry of Civil 
Aviation and Tourism stated as under:-

"At present, the Airport Health Officer certifies the 'perishable' 
nature of the goods. Officials of the CUitoms Department are also 
consulted, wherever such perishable are to be destroyed after 
certification by the Health Officer." 

39. After considering the above reply of the Miniltry, the Committee, in 
para 34 of Seventeenth Report (Eighth Lok Sabha), presented on 
9 December, 1987, observed as under:-

"The Committee recommend that the competent authority which 
can certify the perishable nature of goods may be clearly defined 
and included in the regulation itself so that there is DO scope for 
any ambiauity." 

40. In their action-taken note date 5 April, 1989, the Ministry of Civil 
Aviation and Tourism have stated as under:-

"The recommendations of the Committee have been examined. 
Since the Airport Health and Customs Authorities are involved in 
the certification as well as destruction of 'perishable' goods, no 
single authority, much less an official of Air India can be de4Pred 
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as competent authority for the purpose of these regulations. It may 
be mentioned here that the present arrangement'! are working 
satisfactorily ,and no change in this regulaiton (regulation 5) is 
considered necessary." 

41. As the Committee were not satisfied with the reply, tbey took 
evidence of the representatives of Air India on 24 January, 1992. During 
evidence, the witness explained that there was no unilateral authority with 
the carrier to destroy any goods. At the loc:-·;"n, the Airport and Customs 
Authorities got engaged in the whole exercise. Reacting to the recommen-
dation of the Committee to define the competent authority to certify tbe 
perishable nature of goods, the representatives of the Ministry of Civil 
Aviation and Tourism stated:-

"Regarding the perishable goods, the regulation, as it stands, could 
bear tightening. I am fully aware <;>f the Committee's anxiety tbat a 
clear cut responsibility level should be identified within the 
Corporation. 

* • • * 

If I may try to clarify the position, wherever the liability arises as 
far as the carrier is concerned, t got the impression that the 
Committee would like that withill the Corporation specific levels to 
be designated as to where the decision should be exercised. 
Obviously where they do not have an authority. the question of 
exercising decision would not arise." 

42. In a subsequent communication dated 16 March, 1992, the Ministry 
of Civil Aviation and Tourism intimated that necessary amendment 
notification was under issue so as to substitute the said regulation 5 to read 
as under: 

"5. Disposal of perishable goods or livestock:- Notwithstanding 
anything contained in the foregoing Regulations, where the 
unclaimed goods are of perishable nature or arc livestock. the 
officer in-charge of the station, in consultation with the concerned 
Airport Authorities, may at any time. atter the arrival of such 
goods at destination, arrange to take such steps as may be deemed 
necessary or appropriate including, but. not limited to destruction, 
abandonment or sale of all or any part of such goods without any 
notice and without any Iibability whatsoever to the shipper, owner 
or consignee thereof." 

43. The Committee Dote with satisfaction that as per their recommenda-
tion, regulation 5 of the Air India (Disposal of Unclaimed Goods) Regula-
tions has been amended vide Amendment Regulations of 1992, prescrihing 
the 'Omcer in-charge of the station' as the competent authority ror disposal 
of perishable goods or livestock. 
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V 

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
PARA 79 OF SEVENTEENlH REPORT (EIGHTH LOK SABHA) OF 
COMMIITEE ON SUBORDINATE LEGISLATION REGARI)ING 
THE AIR INDIA EMPLOYEES' SERVICE REGULATIONS, 1963 
44. Regulation 21 (vii) (a) of the Air India Employees' Service 

Regulations, 1963 (as amended upto 28 February, 1982) read as undcr:-
"21. General conditions regarding leave: 

(vii) All leave to the credit of an employee shaD ordinarily lapse on the 
date of cessation of his services provided that: 

(a) The privilege leave admissible and applied for in writing well ahead 
of the date of retirement or resignation, and refused in writing by 
the competent authority may he granted from the date of such 
retirement or resignation, or the leave salary in lieu of privilege 
leave to the extent referred to above may be paid to the employee." 

45. The attention of the Ministry of Civil Aviation and Tourism was 
drawn to the term "well ahead of the date of retirement or resignation" 
which appeared to be vague. They were asked to state whether any precise 
time-limit had been fixed in this behalf to enable the employees to apply 
for the requisite leave, within such time limit. 

46. The Ministry, in their reply dated 30 December, 1986 stated as 
under: 

"Time limit of 3 months has been laid down in this behalf." 
47. After considering the above reply of the Government, the Commit-

tee, in para 79 of their Seventeenth Report (Eighth Lot Sabha), presented 
on 9 December, 1987, observed as under: 

"The Committee have been informed that it has been laid down 
by the Ministry that an employee should apply for privilege leave 
three months before the date of retirement of resignation to get 
full benefits in case the leave is refused. The Committee desire 
that this stipulation should be incorporated in the regulation itself 
for the information of all concerned." 

·l9. In their action-taken reply dated 5 April, 1991, the Ministry stated as 
under: 

.. After thc system of encashment of privilege leave has come into 
force with effect from November, 1984 fixing a time-limit of three 
months for applying for grant of earned leave before retirement 
would nQt be necessary at all. The employee would like to have 
the maximum benefit of encashment at the time of retirement. 

In the case of resignation, the privilege leave standing to the 
credit of the employee would normally lapse, unless the employee 
concerned had applied for the privilege leave, in writing, weD 
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ahead of the date of resignation and refused in writing by the 
Competent Authority. In such a case, the leave so refused may 
be granted on resipation or leave salary in lieu of the leave can 
be paid. This has been clarifaed in Circular- No. HQ/63-2 (AY 
9732 dated 30.11.79 issued by AIR INDIA." 

49. As the Committee were not satisfied with the reply, they took 
evidence of the representatives of Air India on 24 January, 1992. During 
evidence, it was pointed out to the witnesses that so far as the retirement 
was concerned, the encuhment of the privilege leave had come into force 
with effect from November, 1984 and the provisions for applying for 
grant of such leave 'weD ahead of the date of retirement' did not hold 
.good any more. In the case of resignation, the representative of the 
Ministry admitted that the lacunae still existed and an advance notice of 
three months was required. He conceded that it was not a fair or 
workable condition and there was every justification to have a fresh look 
at it. When pointed out that if a person wished to avail of 180 days' 
leave, he would have to apply nine months ahead of it, the representative 
submitted that there had been a slip at some stage earlier and the 
amendment with regard to the resignation cases had not been done and 
assured the Committee for a reconsideration of the matter. In this 
connection, the representative of Air India expressed the following view-
point: 

"So long as the person has leave to his credit, even if there was 
no time for that kind of notice, the person concerned can encash 
it ..... We can incorporate it as a regulation and we can be more 
liberal in that." 

SO. In a subsequent communication dated 16 March, 1992, the Ministry 
of Civil Aviation intimated that sub-reJUlations (vii) (a) and (vii) (aa) of 
regulation 21 of the Air India Employees' Service Regulations was being 
substituted to read as under: 

(vii) (a) Subject to the provision of sub regulation (VII) (aa), 
all leave to the credit of an employee shall lapse on the cessation 
of employment. 

(aa) An employee on retirement under Regulations 46(i) or 
46(ii) or on his resignation being accepted under Regulation 49, 
u the cue may be, shall be eligible to encash privilege leave 
standi ... to his credit subject to a maximum of 240 days. 

51. The COlDllllttee DOte with .tlsfactlon that the AIr India have 
IUltIIbly .... nded the Air India Employees' Serv.lce Replations to provide 
lor eneasbment 01 prlYlJe&e leave on retirement or resl,nallon, as the case 
may be, on a ntbel' Ubenllled and ntlonal buli and have omitted the 

-. Reproduced u Appeadix II. 
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.ape expression 'well ahead or the date or retirement or resipatlon' in 
implementation or the recommendation or tbe Committee In tbe matter. 

VI 
IMPLEMENT A nON OF RECOMMENDATIONS CONTAINED IN 

PARA 91 OF SEVENTEENTH REPORT (EIGHTH LOK SABHA) OF 
COMMITTEE ON SUBORDINATE LEGISLATION REGARDING-

1HE AIR-INDIA EMPLOYEES' PASSAGE REGULATIONS 

S2. Regulation 2(ii) of the Air-India Employees' Passage Regulations 
(amended upto april, 1980) read as under:-

• 
"2. Definations: 

• • • • 
(ii) 'ParI-lime employee' means a person employed for a part of the 

working time and includes a person who renders any regular service 
to the' Corporation and whom the Managing Director may, in his 
discretion, declare to be a part·time employees, although such a 
person may not be directly on the pay roll of the Corporation. but 
shall not include a temporary employee." 

53. The Ministry of Civil Aviation were asked to state whether there 
were any guidelines to check arbitrary exercise of the d:scretionary powers 
vested in the Managing Director to declare an employee as 'Part-time 
employee.' 

54. In their reply dated 30 December, 1986. the Ministry stated as 
under:-

"Only such employees who are neither permanent nor temporary 
employees of the Corporation, but render fixed hours of service on 
appointed days are· deemed to be part-time employee. Their 
designation as part-time employee is based on specific recommen-
dations of the departmental head/appropriate authority. For the 
present only specialised/paramedical staff are designated as part-
time employees." 

55. After considering the above reply. the Committee in para 91 of 
Seventeenth Report (Eighth Lok Sabha). presented on 9 December. 1987, 
observed as follows:-

"The Committee desire that the term "part· time employees" 
occurring in the regulation may be clearly defined in the regulation 
itsself. The Committee also desire that the Ministry should frame 
suitable guidelines for the exercise of the discretionary powers 
vested in the Managing Director under regulation 2(ii)." 
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56. In their action-taken reply dated 5 April, 1991, the Ministry of Civil 
Aviation .aAd Tourism stated as under:-

"Guidelines already exist as indicated in the earlier reply of the 
Government in this regard, which is reproduced below:-

"Only such employees who are neither permanent nor temporary 
employees of the Corporation, but render fIXed hours of service on 
appointed days are demmed to be part-time employees. Their 
designation as part-time employee is based on specific recommen-
dations of the departmental head/appropriate authority. For the 
present only specialised/paramedical staff are designated as part-
time employees." 

It is felt that with the above guidelines, the Managing Director cannot 
arbitrarily exercise his discretionary powers under this regulation." 

57. The Committee note that the requisite guidelines ror the exercise or 
the discretionary powers ,'ested In the Managing Director under regulation 
2(11) or the Air-India Employees' Passage Regulations already exist so as to 
serve as a sareguard against any arbitrary exercise or the given discretion. 
Keeping in view the reply or the Ministry or Civil Aviation, the Committee 
are not incllned to pursue the matter any rurther. 

NEW DELHI; 
May, 1994 

Vaisakha, 1914 (Saka) 

SOMNATH CHATTERJEE. 
Chairman, 

Committee on Subordinate Legis/ation. 





APPENDIX I 
(Vide para S of the Introduction of the Report) 

S'Nmmary of Recommendations made in the Report of the Committee 011 
subordinate Legislation) 

(Tenth Lok Sabha) 

51. No. Reference to 
para No. in 
the Report 

Summary of Recommendations 

1 2 

1. 19 

2. 27 

3 

Implementation of recommendation contained ill para 
96 of Sixteenth Report (Seyenth Lok Sabha) regarding 
Disposal of Records (Wireless Planning and Co-
ordination Wing of the Ministry of Communications) 

Rules, 1973 (GSR 131 of 1973) 

The Committee are distressed to note that the 
question of framing the statutory rules and regula-
tions regarding record management has been pending 
for the last 18 years and it was being governed by the 
executive instructions issued by the Department of 
Culture despite the fact that the Committee have 
commented upon the matter in their three Reports. 
The Committee are constrained to observe that the 
Department have failed to take up the matter with 
the seriousness it deserved ab initio and undue delays 
have taken place at each stage of processing. The 
Committee hope that the Department would now 
keep up their assurance to them and introduce the 
long-awaited Bills, viz., the Bill on Public Records, 
and the Bill on Records of National Importance, 
during the ensuing Monsoon Session of Parliament. 

Implementation of recommendation contained in 
para 4 of Seventeenth Report (Eighth Lok Sabha) of 
Committee on Subordinate Legislation regarding the 
Air India International Corporation (Authentication 
of Orders and Instruments). Regulations, 1953. 

The Committee note with satisfaction that in defer-
ence to their recommendation, the Air India have 

21 
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3. 35 

4. 43 

5. 51 

22 

3 

since amended regulation 3 of the Air India (Authen-
tication of Orders and Instruments) Regulation vide 
Amendement Regulation of 1992, specifying the 
officers authorised to authenticate Orders and deci-
sions and execute contracts and assurances of pro-
perty on behalf of the Corporation. 

Implementation of r«omm('"dalions contained in 
para 30 of Seventeenth Report (Eighth Lok Sabha) of 
Committee on Subordinate Legislmion regarding the 
Air India International (Disposal of Unclaimed 

Goods) Regulation, 1955. 
The Committee arc happy to note that in deference 

to their recommendation, regulation 3 of the Air 
India (Disposal of unclaimed goods) Regulations has 
since been amended to the necessary effect vide 
Amendment Regulation of 1992. 

Implementation of recommendations contained ill 
para 34 of Seventeenth Report (Eighth Lok Sabha) of 
Committee on Subordinate Legislation regarding 1M 
Air India Internalional (Disposal of Unclaimed 

Goods) Regulations, 1955 
The Committee note with satisfaction that as per 

their recommendation. regulation 5 of the Air India 
(Disposal of Unclaimed Goods) Regulations has been 
amended vide Amendment Regulations of 1992, pre-
scribing the 'Officcr in charge of the station' as the 
competent authority for disposal of perishable goods 
or livestock. 

Implementation of recommendations contianed in 
para 70 of Se~'enteenth Report (Eighth Lok Sabha of 
Commillee on Subordinate Legislation regarding the 

Air India Employees' Service Regulations, 1963 
The Committee note with satisfaction that the Air 

India have suitably amended the Air India Employ-
ees' Service Regulations to provide for encashment of 
privilege leave on retirement or rcsignation, as the 
case may be. on a rather libcralised and national 
basis and have omitted the vague expression 'well 
ahead of the date of retirement or resignation' in 
implementation of the recommendation of the Com-
mittee in the matter. 
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6. 57 

23 

3 

Implementation of recommendations contained in 
para 91 of Seventeenth Report (Eighth Lok Sabha) of 
Comminee on Subordinate Legislation regarding the 

Air InditLEmployees' Passage Regulations. 

The Committee note that the requisite guidelines for 
the exercise of the discretionary powers vested in the 
Managing Director under regulation 2(ii) of the Air 
India Employees 'Passage Regulations already exist 
so as to serve as a safeguard against any arbitrary 
exercise of the given discretion. Keeping in view the 
reply of the Ministry of Civil Aviation. the Commit-
tee are not inclined to pursue the matter any further. 
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APPENDIX D 
(Vide para 49 of the Report) 

AIR INDIA 
H~, 

ALL DEPARTMENTAL HEADS 
Sub: E1u:arItment of privikp _lie ora ntin",.", 

30th November, 1979 

The Board has apporved -the Maaaaement's propoaal to permit emplo-
yees retiring on superaDDuation on or after lit Marc:b, 1979 to eDCIIh the 
unutilised privilege leave upto a maximum of 180 days standing to their 
credit, subject to GovCl'lUDent approval. Approval of the Govenmumt to 
the amendments to the Service Regulations to provide for the above 
change is still awaited. Till the approval of the Government to the 
proposed amendment is received and notified in the official pzctte, 
encashment of privilege leave on cessation of service on account of 
retirement, including retirement on superannuatioD, and I'CIipatioD will be 
regulated in termI of Service Regulation 21(vii) (a), which reads as under: 

21(vil)(a)" All leave to the credit of an employee shall ordinarily 
lepse on tbe date of cessation of his service, provided that: 
"The priviJe&c leave admissible and applied for in writing 
well ahead of the date of ",tirement or resipation IDd 
refused in writisng by the competeDt authority may by 
granted from the date of such retirement or resipalion, or 
the leave salary in lieu of privilege leave to the extent 
referred to above may be paid to the employee." 

2. It may be sccn &om the above proviliODJ of S.R. 21(vii)(a) that it is 
nec:euary that the foDowing two conditions are fulfilled to permit an 
employee to avail of or cncuh the privileae leave on the ceIIation of 
service on tbe grounds mentioned above: 

(i) the employee should have applied for the -privileae leave Idmiu-
ible on the date..of retirement, and I'CIipatioa ill writial and weD 
ahead of the date of such retirement of reaipation; 

(ii) the competent authority should have refuled the grant of such 
leave in writing. 

3. It is sccn that ill a number of cases, even though either or both thelle 
conditions are not fulfiUed, they are recommended to He~uarten for 
approval. In order to regulate cases of encashment of privilege leave on 
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retirement / rcaipation in accordance with the existing provISIonS of 
Service RelulatioDl, it is cmphasilcd that it may be ensured that the 
abovc·mentioncd conditions are fulfilled to permit the employee to avail of 
the leave or encub the privilele leave after retirement. As regards the 
expression "weD ahead of the date of retirement or resipa8tion" it is 
clarified that thc application for sanction of leave should be made at least 3 
months before the date from whicb tile privilege leave would commence. 
For instance, in the cue of an employee who will be eligible for 180 days 
leave before retirement or resilnation, the leave should have been applied 
for in writing 9 months before the date of retirement or resignation. 
Similarly, if the employee is eligible for ninety days pivilegc leave before 
the date of retirement or resignation the leave should have been applied 
for in writing 6 months before the date of such retirement or resignation. 

Sdl-
(L.L. SHARMA) 

Deputy Martllging Director. 





APPENDIX m 
(Vide para 4 of the IDtrochac:tion of the Report) 

(10) 

MINUTES OF 11IE nmm SrrnNG OF 11IE COMMI'ITEE ON 
SUBORDINATE LEGISLATION (TEN1H LOIC SABRA) (1991-92) 

The Committee met 011 Wednesday, 15 January, 1992 fro .. 15.00 to 
15.40 boun. 

PRESENT 
CIurlmum 

M.,.... 
2. Shri E. AIuaecl 
3. Shri R. DbanUlkodi Atbitbaa 
4. Dr. It.D. Jeawai 
S. Shri R.am Sinp ICubwan 
6. Shri GumaD Mal Lodha 
7. Shri A. Ventata Reddy 
8. Sbri Mohan Sin", 
9. Sbri Shivcndra Babldur Sin", 

10. Shri Tara Ship 
SECaErAlUAT 

Sbri S.C. Oupt.-Joblt StCNtllTy 

Sbri Ram Kumu-A.r.rirtarat DiNctor 

2. The Committee considered Memoranda Nos. 1 to 7 as follows. 
(;) Imp/mJDlltlti01l 0/ ncomnaetuliltiDn conltlined in ptzrll 96 0/ 

Sizt«lllit Report (Sewntla Lolc SIIb,.,,) """,ding tM Dirpollll 0/ 
R«or. Wlrtlas Pillnnm, tmd Co-ordbuJlion Win, 0/ tltt Ministry 
0/ CommllllictltiOlu) Rult.r, 1973 (GSR 131 o/l973HMtmorlllJ-
dum No.1) 

3. The Committee noted that the matter was pending for more than 
seventeen yeaJI and the Department of Culture bad stated in reply tbat it 
was not poaible to indicate and final date by which tbe recommendations 
of the Committee would be implemented. The Committee, therefore, 

29 
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decided to take oral evidence of the representatives of the Ministry of 
Human Resource Development (Department of Culture) to e-xpedite the 
matter. 

(ii) Impkmentation of recommendation contained in para 4 of Seven­
t~enth Report (Eighth Lok Silbha) of Committee on Suborditlnte 
Legislation regarding the Air-India International Corporation 
(Authentication of Orders and Instruments) Regultuions, 
1953-(Memorandum No.2). 

(iii) Implementation of recommendations contained in para 30 of 
Seventeenth Report (Eighth Lok Sabha) of Committee on Subordi­
nate Legislation regarding the Air-India International (Disposal of 
Unclaimed Goods) Regulations, 1955-(Memorandum No.3). 

(iv) Implementation of recommendations contained in para 34 of 
Seventeenth Report (Eighth Lok Sabha) of Committee on Subordi­
nate Legislation regarding the Air-India International (Disposal of 
Unclaimed goods) Regulations, 1955-(Memorandum No.4) 

(v) Implementation of recommendations contained in para 79 of 
Seventeenth Report (Eighth Lok Sabha) of Committee on Subordi­
nate Legislation regarding the Air-India Employees Service Regu­
lations, 1963 -(Memorandum No.5) 

4. Not being satisfied with the replies of the Ministry of Civil Aviation in 
these respects, the Committee decided to take oral evidence of the 
representatives of tbe Ministry of Civil Aviation and Air India for further 
elucidation of the matters. 

(vi) Implementation of recommendations contained in para 91 of 
Seventeenth Report (Eighth Lok Sabha) of Committee on Subordi­
nate Legislation regarding the Air-India Employees' Passage Reg­
ulations-(Memorandum No.6) 

S. The Committee considered the reply of the Government and decided 
not to pursue the matter further. 

6. •• •• •• • • 
7. The' Committee fIXed a sitting for 14 February, 1992. 

The Committee then adjourned to meet again on 24 January, 
1992. 

• Omitted ponionl of the minutes are nOl covered by this report, 
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IV 

MINUTES OF 1HE FOUR1lI SITI'ING OF 1HE COMMl1TEE ON 
SUBORDINATE LEGISLA nON (TENlH LOK SABHA) (1991-92) 

The Committee met on 24 January, 1992 at 15.00 hours. 
PRESENT 

Shri Somnath Chatterjec-Chairman 
MEMaus 

2. Shri E. Ahmed 
3. Shri R. Dbanuskodi Atbitban 
4. Sbri Guman Mal Lodba 
S. Shri Ram Niwu Mintha 
6. Sbri A. Venkata Reddy 
7. Shri Mohan Singh 
8. Shri Shivendra Bahadur Singh 
9. Sbri Tara Singh 

WmrESSES 
MlDIstry of Haman ReI01Ifte DeveIopmeat (Department of Cultue) 
1. Shri Bhaskar Gbose-S~tGl')' 
2. Shri R.K. Pe~Director General, Nllti01llll Archives of Indill 

3. Sbri Asbok Kosby-Joint Secnuuy 
MlDlstry of Civil A Ylatloa " Teuda (Departmeat dl Civil A Ylatloa) 

1. Shri S. Kanungo-SeCl'etary, Department of Civil Avilltioll 

2. Shri Ravindra Gupta-Joint Secretllry, Deptlrtmmt of Civil A villtion 

3. Shri Y.C. Deveshwar-Chllirman & MtllUlgin, Dlr«tor Air IndiD 

4. Shri B.R. Gupta-Deputy MlI1Iaging Director Air India 

SECRETARIAT 

1. Shri S.C. Gupt..-Joillt S«mIITy 

2. Shri Ram Kumar-A.r.si.rttmt Dim:ttIr 

2. The Committee took oral evidence of tbe representatives of Ministry 
of Human Resource Development (Department of Culture) with regard to 
framing of rules in relation to the Disposal of Records (wirelea Planning 
and Coordination Winl of the Ministry of Communications) Rules, 1973 
under the Destruction of Records Act, 1917. 
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3. On being asked about the position of the Bills on Public Records and 
Bill on Records of National Importance the representative stated as 
under:-

The Bill on Public Records 
It was in the final stage awaitini fmal touches by the MinistJy of Law 

and would then be introduced in parliament. 
The Bill on Records of National Importance 
Response were awaited from some of the State GovemmentYUnion 

territories with regud to their views on the BiD. till 15 February. 1992 
after which date the Director General of Archives or the Joint Secretary 
would penonally visit those States and collect their views on the Bill and it 
would be possible for them to introduce the Bill in Monsoon Session of 
Parliament. 

4. When asked as to what was the difficulty in introducing the BiDs 
during the Budget Session itself, the representative pleaded that it would 
be little more prudent, havin, waited for so lon" to wait for some more 
time and if there was, for some reason, any change or fresh direction given 
to us, they could go back to the State Governments. When questioned if 
he could give a definited time-limit, the representatives stated that it would 
be possible to introduce the Bills in the Monsoon Session. 

S. Explaining the difficulty in framing the appropriate regulations, the 
representative further submitted that the Destruction of Records Act, 1917 
empowered certain authorities to destroy the records and did not provide 
any guidelines for preserving the records. He added that 1917 Act was not 
very productive and it was rather a limiting Act. It did not provide for 
preservation or review of any kind exceptin. disposal of the records by 
burning. Therefore, it was not considered appropriate to proceed under 
that law. The Department of Culture had issued guidelines for disposal of 
records to 38 MinistrieslDepartments, but only six of them had formulated 
the rules. The Deputment of Administrative Reforms also recommended 
for framing of rules from time to time. 

6. To the question as to what subject matten were being provided in the 
proposed Bills, the representative informed that both the Bills would lay 
down guidelines for the destruction of the records as was done in the old 
Act. There were certain provisions for the manner in which the records 
should be kept, should be reviewed every five yean and ~ertain other 
records should be reviewed after 25 years and for what periods such 
records could be preserved in tune with the Archival Policy Resolution. 

7. When asked to state after how many years the confidential records 
would be made public, the representative stated that all the confidential 
documents were required to be reviewed every five years with a view to 
down-Jl'ldina them, that is, brinaing them to .the next lower category. The 
idea was that by 20 years, all classified documents would get de-classified 
.and madeava,ilable to the scholars after they came to the National 
Archives. 
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8. In response to a question. the representatives admitted that the fact of 
non-framing. of the regulations had not been brought to the notice of the 
Committee. But the Committee .was apprised in 1974 that the Act itself 
was not enough and it was proposed to bring new legislation before 
Parliament for making it more effective. He added that the Archival Policy 
Resolution served all Ministries and Offices as a set of guidelines for 
preservation, destruction and review of documents in a very comprehensive 
manner. 

9. On being enquired if any State Government had made any suggestion. 
the representative stated that all of them had more or less agreed with 
what had been provided in the Act. 

10. When the members showed concern over further delay in the process 
of finalisation of the Bill on the Records of National Importance. the 
representative assured the Committe that all out efforts would be made to 
curtail the delays on this score. 

11.· The Committee then took oral evidence of the representatives of the 
Ministry of Civil Aviation and Tourism (Deptt. of Civil Aviation) with 
regard to Air-India International Corporation (Authentication of Orders 
and Instruments) Regulations. 1953 viz. amending the regulations with a 
view to specify the minimum rank of the officer who could be so 
authorised to authenticate orders and take decision in the name of the 
Corporation as also the minimum rank of the officer who could be 
authorised to execute contracts and assurance of property on behalf of the 
Corporation. In reply. the representative stated that they were open to be 
guided by whatever the Committee decided to direct. He further stated 
that the said Regulation in Regulation 3(i) of the Air-India International 
Corporation (Authentication of Orders and Instruments) Regulations. 
1953. the words "any other officers" would be amended to read as 
"Chairman and Managing Director. Managing Director. Dy. Managing 
Director or Secretary and in Regulation 3(2) the words "General Manager 
or such officers" would be substituted by "Chairman and Managing 
Director. Managing Director. Dy. Managing Director or Secretary and 
proviso to Regulation 3 would be deleted. 

I 

12. Further. Regulation 21(vii) (a) of the Air India Employees' Service 
Regulation, 1963 (as amemded upto 28 Feb .. 1982) read as under:-

"21. General conditions regarding leave: 

(vii) All leave to the credit of an employee shall ordinarily lapse on the 
date of cessation of his services provided that: 
(a) The privilege leave admissible and applied for in writing well 
ahead of thc date of retirement or resignation and refused in 
writing by the competent authority may be granted from the date of 
such retirement or resignation. or the Icave salary in lieu of 
privilege leave to the extent referrcd to abovc may be paid to the 
employee." 
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13. The representative were asked to explain the term "well ahead of 
the date of retirement or resignation". In the case of resignation, tbe 
representative of the Ministry admitted that an advance notice of three 
months was required. When painted out that if a person wished to avail of 
180 days' leave. he would have to apply nine months abead of it tbe 
representative submitted that there had been a slip at some stage earlier 
and the amendment with regard to the resignation cases had not been done 
and assured the Committee for a reconsideration of the matter. and to 
amend the sub-regulation (vii) (a) and (vii) (aa> of regulation 21 of the 
Air-India Employees' Service Regulations to read as under:-

(vii) (a) Subject to the provision of sub-regulation (vii) (aa), aU leave to 
the credit of an employee shall lapse on the cessation of 
employment. 

(aa) An employee on retirement under Regulations 46(i) or 46 (ii) 
or on his resignation being accepted under Regulation 49, as 
the case may be, shall be eligible to encash privilege leave 
standing to his credit subject to a maximum of 240 days. 

The representatives then withdrew. 
The Commi"ee then adjourned. 



VB 

MINUTES OF THE SEVENTH SIlTING OF THE COMMIlTEE ON 
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1991-92) 

The Committee met on Friday, 8 May, 1992 from 15.30 to 16.30 hours. 

PRESENT 

Shri. Somnath Chatterjee - Chllir11Uln 

MEMBERS 

2. Shri E. Ahmed 

3. Shri Chetan P.S. Chauhan 

4. Shri Chhitubhai Gamit 

5. Shri Ram Singh Kashwan 

6. Shri Shravan Kumar Patel 

7. Shri A. Venkata Reddy 

8. Kumari Frida Topno 

SECRETARIAT 

1. Shri S.c. Gupta - Additional Secretary 

2. Shri R.K. Chatterjee - Deputy Suretary 
3. Shri Ram Kumar - Assistant Dirutor 

2. Ttte Committee considered the draft Repon and adopted it. 

3. The Committee authorised the Chairman and in his absence, 
Shri Shrlvan Kumar Patel, M.P. to present the Reports to the House on 
11 May, 1992. 

The Committee then Adjourned 
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