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REPORT 

I 

INTRODUCTION 

1. the Chairman of the Committee on Subordinate Legislation baving 
been autborised by tbe Committee to pr~t the Report· on their behaJf, 
prescnt this their Twenty-seventh Report. 

2. The matters covered by this Report were considered by the Com-
mittee at their sittings held on 7 September. 1983 and 20 February. 2S June, 
J 1 July and 3 August. 1984. 

3. At their sitting held on 28 May. 1984. tbe Committee took (vidence 
of the representatives of the Ministry of Irrigation regarding tbe Central 
Water Engineering (Group 'A') Service (Amendment) Rules, 1980. The 
Committee wish to express their thanks to the Officers of the Mjnistry for 
app~aring before tbe Committee and furnishing the information desired by 
them. 

4 The Committee considered and adopted tbjs Report at their flitting 
held on 21 August, 1984. . 

S. The Minutes of the sittings, wbich form part of the Report, are 
appended to it. 

6. A statemt'nt sbowing the sumD'ary of tbe recommendations/observa-
tions of the Committee is aprended to the Report (Appendix I). 

II 

THE CENTRAL WATER"'-ENGINEERJNG (GROUP 'A·) 
SERVICE (AMENDMENT) RULES, 1980 (G.S.R. 

324 OF 1980) 

7. On a ~crutiDY of the Central Water Engineering (Group A) Service 
(Amendment) Rules, 1980, it was noticed that tbe life of the provision. 
cootained in provisos to Rules 26(1), 27(1) and 30(1) of tbe original 
Rulel, i.e. the Central Water Engineering (Group A) Service Rules, 1965. 
were to expire on 31 December, 1977. However, the life of these provisions 
was estrnded upto 31 Drct'mber, 1980 tbrough the Amendment Rules Ibid. 
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•• ..... .atter " .. referred to the Ministry of Irription OD 4 Soptem-
her, 1980, for 1tathIa:-

0) the rCUODl for DOt ateadiea "'lite of oriJiDa) rulca before date 
of their a.,u,; 

(ii) bow tbe matten were 10:Va,'JlCd d~. tbe period from 1 January. 
1'78 till 22 March. l'sO. ud ' 

(iii) whethcrit "'II potsib1e to rnive the rules already e:a:pircd. 
<~ 

9. The MiDiatry of Irr;ptioD, in their reply dated 26 September, 1980; 
I1I&C4 a. tIIldera-

;'-'-- ." "." . 

... J~~ .. , .. before the expiry of the proY~ to ;tbJ.lt.a 26. (1).27 (lj 
aDd 30 (I) orthe Cmtra) Water Eo,meeriag (Group A) Servic:c 
Ral., tile UDion Patdic Service Commission bad beea approached 
to obtaiD their approval to &be coDtinued operation of tile same 
1IcyCUld 11.12. 71. Tbe .rvice Commilaioa, howcftr, advised that 
1he promotiOD ad deputat ion quota. as ked uoder the said 
provisOl _, .. made a petmaaeot feature of Ibe Rul.. instead, of 
beina continued on year to year ba,is. Tbis advice was acc:epted 
aDd after obtain;, clearance of tbe Depan~nt of PcraOODel and 
Administrative Reform., the proposals in tbis 1!Iebalt wore scot to 
tbe UnioD Public Service CommiSsion. 

No Dotification reaardinl cODtinued operation of tbe said 
provilos beyond 31. I 2,77 could be issued in tbe meantime a. tbe 
.,taoIematter.mnairiecl under CODsderatioa in contiultation ",itb the 
Union Public Servke Commission. The approval of t'he Union 
Public Service CommillioD w .. received ooly on 17.7.79. However. t_ provitioas allo coulel not be notified ... they were in the 
meantime linted .jd~ Pto~' for ov~aU rcvt'ioo otthe Ceatral 
Water Eft,ineninl (Gro'W A) . Set~jce Rules. whicb were UDder 

consideration tben and are yd to he finalised ill consultadOD with 
ft." O'Y"tt. of Pcraonnel and AdIDini"ratiYe Reforms aod the 
tJoiQn Public Service COf,Dmission. However. aetific:atiWll ,..... 
~parcd in November. 1979 for the coadnucd (I~ratiOD of 1M 
said provisos till 31 12.1980. and these .. 'ere. Anally notified ia 
Maceb. 1980. "jlb the approval of Ministry oJ La.. TItus t_ 
~OD. al existiOi on 31. •. 12.77, coetinued to re.aiD operative. 
The contiltuanc:e or this position hal In DO way resulted in adversely 
ItfediDI tbe service rishts of an) individual CeDtrai/Statc Of6c:er ... 
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10.. Since 1Iae afomaicl Nply of the MiIlistry did not speciGcalJy COVe 
tile foDowiq two points,the Ministry were requested on 23 December. 198'0 
to fulllish their oomment. thercon:- ' 

(0 How tile matters were IOveraed durin, the periOd from lit Januar)' 
1978 tiD 22pd March. 1980; and 

(ii) Whether it was ponibJe to revive the ruin abledy elpiled. 

11. In their reply da fed ] 8 February. 1981, the Ministry stateda 
uDcler:-

"(1) The rules notified on the 11th October. 1977 cODtinPed to be 
~erllfed on year to year basis io cODsultatiQll with the Union 
;'''blic -Service Commission. All tbat was done was to ,ive lela 
sanctinn to this practice. This could have ben done by eJtendin, 
tbe notification for the yeat 1979 aod 1980,. iastead of lobstitutiol 
the date 1980 in tbe 1977 notification. We ace conlultios tbe 
Ministry of Law to advise if tbil could be done nOD DOW. 

(2) Action to amend the Central Water Engineorin, Sen icc Rulel 
to bring tbese revised Rules on a permaneDt '.GOlia, had laready 
been initiated siDce 1978 and is now at a final stage, pendin, Union 
Public Service Commi ssion 's concurrence, Government of India io 
tbe Ministry of Irrigation having proposed tbis in consultation 
with the Deparunent of Personnel and Administrative Reforms. It 

12. Tn their further communication dattod 5 AUluSt. 1983, the Ministry' 
iqti,mated tbat tbe. amendment wa.'! fitlalift"d in consultation with the Ministry 
or Law, Justice aod Comp~y Affairs and it had since tieeft' notified ylde 
G.S. R. 82S dated S September, 1981. The Central Water Ensineeri., 
(Group A) Service Rules, 1965 bad been repuled and the Central Water 
Engineering (Group A) Service Rules, 1982 notiied .IM O.S.R. 369 dated 10 
Ap.r~l; 1982. 

" 1'3. At t .... eir sitting held on 7 September. 1983. tbe,Committee consider·' 
ed the abn\'f" re1'ly of the Ministry of Irrip£ion,aad dccidod to he. oral 
evidence of tloee representatives of the Ministry, ia the matter. The 
repreRe"tatiye~ of the Ministry apPfarcd before lbe Committee for evidcoce 
on 28 \fay, 1984. 

14. During the course or the evidence, on enquiry a~('l't en tile date on 
wbkb'tlle,.fcff'l1('f' "'lIS n'f'df' fn t)lt Union Public Set,. CClmm-issiou (or 
tMirapproval to continue operation' of the provi.ioa of tbe Rules beyond 
3J.12.t977~ (ii)the date when Union Public Service C01DlDftSiOD had advised 
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the MUliItry to make tbe provisioa a. ponDaDeIlt featUre 01 the Rub, and 
(iii) the eft'ortJ made by the MiDiltry durio. the iDterVCDiDa period to aet the 
approval of Union Public Service CommissioD, the repteseDtative of the 
MiDiltq dated that reference to the UDion Public Service CommiSlion was 
made on 9 March, 1977 and the reply w .. received on 9 JDIle, 1977 sugestins 
that the Ministry &bould CODIider in terms of making the provision on a 
permaBCDt basil. The matter "at referred to the Department of Persoamel 
and AdmiDiatrative ReforDll on 4 January. 1978 and their. approval was 
received on 13 February, 1978. 

IS. When alked to Itate under whose orders tbe ameDdment was left 
. unnotificd after lettin, tbe approval of the Union Public Service Comminioa 
the repretentative of the Miuiltry .tatedtbat after receipt of the approval of 
the DepartmUlt of PersoDDeJ and Administrative Reforms tbey agaiD made a 
refereDce to the Union Public Service Comminion OD 29 JUDe, 1978 and the 
fiaat approval of tbe U.P.S.C. wal received 00 17 July, J979. He admitted 
tbat jt was tbo ptoper time tbeD fOt goiDS abead witb the Dotification but 
certaia fUDdamcntal cban,tI bad been envisaged in the meantime in the 
entire BnaineeriQ, Servicel. There wal a proposal for creation of tbe Jodian 
Service of Bogioeerl. At the same time. certain anoD'"Ues in tbe existing 
)tulel wefe allo brou,ht to tbe notice of tbe Ministry. 3cruth,y and consider-
ation of tbOie matters had delayed the issDe of the "\otifieation. 

16. In reply to a qUestiOD wbether tbe Miniatry of Law and tbe 
Department or PersoDnel and Administrative Reforms bad ever raised any 
objection to tbe continuation of the Rules beyond Deeembcr, 1977 witbout 
a~Y lelat ,,"cti.>n. tbe representative .tated tbat they had to 10 to the UniOD 
public Service CommissioD beC.UIO DO Dotification was issued and at time 
the matter was refetre" to tbe Miai.try of Law but they did D\lt raise aD' 
objeCtion io tbat re,ard. 

17. Clarityinl the positioQ (urtber. tbe representative of the Ministry 
.tateiS tbat tbe earlier notification was upto 31 D.:ccmbcr. 1977, but it was 
elteDded upto 31 December, 1980 under tbe advice or tbe UniOQ Public 
Service Co "Gmission and in consultation with the Department of Personnel 
and Admlrtrative Reforms. In 1981, tbey had issued a new set of Rulea after 
COGsDltio, tho Ministry of Law. III view of tbe opinion of tbe Ministry of 
lAw tbat, the RIII.es which had lapsed could ft'lt be revived legally, a fresh 
DOtlficatlon was ISsued for extending the Rules upto 31 December, 1981. 

ta. Wbtn .. ked about the le,al CODse\laencea of administeriag the 
expired Rules for a period of 2 years, the representative stated thaI 
tecbnicaJl)' and Jqally aU the recruitment, wOllld be mlde Dllll ad voi:!. 



19. The C~lIImfttee are not happy oftr the manner ia which 6ewJaoJe 
mitter bas beeodealt "itb in the Ministry of Irrigation. The Ccnataittee 
regret to note tbat when tbe reply of tbe Union Pnblic Service Commiwoa 
bad been received by tbem on 9 June, 1977, the Ministry had taken about 7 
months to ref<'r the matter to the Department of Personnel and Administrative 
Reforms for their clearance and again tbey took a period of more tban " 
months to make reference to the UP.S.C. back to seek their approyal. The 
Committee further note tbat tbe final approval,of ~e U.P.S.C. was received 
by the Ministry oflrrigation on 17 July. 1979 and instead of goiol -bead 
lII·ith the notification of Rules in the Gazette at that stap, the Mlnlltr110t 
itself entangled in certain fundalllental changes in tbe entire Engiaeer", 
Service .od tbe cumulative effect of tbat was lapse of .the R~1es on 
31 December, J977. To rover up tbat lapse, tbe Ministry had to sapenetlt. 
the amendment Roles of 1980 tbrougb G S.R. 825 notlft.ed in September. 1981 
and tbe'!e Rules too were later on repealed iii 1981. In other words till 
Ministry of Irrigation have taken a period of 5 years from 1977 to 1982 te 
correct the position. 

20. The Committee cannot refrain from expression their displea .. re 01er 
tbis delay on fhe part of the Ministry of Irrigation. The Committee. tItere-. 
fore. recomm(>nd that in cases where a namber of Minlstries/Departmentl a .. 
required to be consulted for clarification and clearance of Rules/RecuI_tloDl. 
the Ministry coneerncd shoold as far as possible arr.nge iater·Mial.terla'. 
Departmen1al meetings of Senior Officers for the purpose aDd reslnN die 
issnes across the table ratber tban resortillg to roatine procedure and protrac-
ted corr~pondene. 

III 

"6. Qualifications for persons to be eligible for admission In the 
[n.Hifute.-No person shall be admitted to the lnstitue unless he 
satisfies the requirements of any ODe of the following clauses, 
namely:-

THE INOfAN INSTITUTE OF LEGAL METROLOGY 
RULES, 1980 (0 S.R. 194-E OF 1980) 

21. Rule 6 (a) of the Indian Institue of Legal Metrology Rules. 1980 
read as under;-

(a) that he is employed by tbe Central or any State Government III any 
Department dealing with Legal Metrology and eitber holds:--

(i) 8 degree in Science (with Phy,ici as ODe of the lubject~), tccbnolosy 
or engineering, or 

(ii) a diploma in engineering. aDd bas been sponsored for trainin, at 
the Institute by the Government by wbich be is so employed; 



Prtn!Jded tbat. a perIOD 10 em,ployed,boldjq a ~. in ·Arts 
may abo be.ponlored by tbe GOVeTnmeat. by wbicb be is 10 
employed, jf .ueb pusonbavin, been employed by the Government 
before the comm:ncement of tbese rules, has acqui.-ed experience 
in It,al metrol0aY for a period of not less tban two years: 

Provided furlher that wbere any other person employed by the 
State Government. is spoulared by tbat goverumenU. tbe Central 
Government may relax tbe educational qualificatiOlHl if tbe penon 
10 JpODIOred is considered by the Central Go¥emment to be 
otherwise Iuuabi for unduJOio, the course of train in •• " 

22. It W81 relt that some 8uideJine. milht be iaaued to c~ arbit.rll)' 
,IISe'Or the powers Jiven onder the leCood proviso to rule 6 Ca) Ibid reaudiq 
'tl~tioD of educational q~lificatioDl to candidates for .admisaion to tho 
ln~tjtule. 

23. On a reference daled 21 August, J980 made in tbe matter. the 
M:ntury of CiVtl Supplics, in tbeir reply daW 409lOber. 1980 ttated as 
unden-

"The sccOJld proviso to ru1ea 6 <a) (jj) em"oftl'ltbe Centnl 
Government to relll ~ucationaJ qualification. in I'eIptCt of persons 
em,loyed and f1)Onlored by State Governments. A. of DOW,' a 
lar,., number or persons employed in the Srates,for cnforcelDftlt of 
the wti.ht. and measures laws (laws relatin, to lelal metrololY) do' 
not possess the qualificationl prescribed under rule 6 <a> (ii). In 
Case train in, facilities are not extended to tbose persODs. e"forcc-
mt'nt of'the Jaw wiJI suffer. It is. therefore. felt desirable that 
the trainin. facilities. in the Jostitue should be OpeD to the persons 
in tbe job. The desirability of sui I able educational qualification r"r 
the persona t'mployed in tbe legal melroloJ)' departments of tbe 
Statet and Union Ter/itm-iH has been indicated from time to time. 
However. it may Mt be J)ollibJe immediately to recruit persons 
ha"in, desirable qualifications in all ('OUNes everywbere in the 
country. Training is all the mere neCessary for such recruib. HenCe 
with a view 10 accommodatiog tbem in tbe training COUfIe oftha 
inslitute. a certain measure of Ocxibility ouaht to be provided in the 
ru lea. ,. 

2 ... ' WbeD it WI' further pointed out that the GOvcntJHDt should 
record tbe ftasoDl in writiDf for araotina relaxationia tIIc-edacatioDal 
qualikationsunder tbe second proviso to rule 6 (a). tbe MiDislry iD their reply 
dated 25 Februu,. 1~81'tated tbat tbe advice of the CQlIlJDittCC or .. 
Lot Sabba bad been noted for .uidan~. 
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'25. At their sitting held on 20 Febru1TY, 1984, tbe Committee 
considered the observation of the Ministry in the matter and directed thilt a 
statistical aoalysis of the rela~ations granted during tbe last five years,iridica-
ting reasons therefor in eacb case might be called for from the Ministry for 
their perusal. 

26. In their reply· dated 26 March, 1984, tbe Ministry of Food and 
Civil Supplies (Department of Civil Supplies) have furnished the foNowina 
data: 

II! 

Year No. of cases Reasons for,relaution 
of educational qualifications 

1979 Nil 
Field experience as 

1980 19 Inspector of W~ights 
1981 18 -do-
1~82 20 -do-
1983 -do-

27. ne Committee, arter considering the matter In depth, recommend 
tile MIDgtry of Food an'd Civil Supplies (Deputment of Ci,jl SuppUel) to 
... d the aeeood proriso to rule 6 (a> (ii) of tbe Indian Institute of Le,al 
Rul .. , 1980, io order to pronde field experience as one of tbe essential 
reqallitetl for arantinl relaxation 10 the educational qualifications foradmJ .... oo 
to tile Indian I •• tltate of Lelal Tbe Committee further direct the Ministry 
to lay dowa suitable luidelines in this respect in tbe above Rules. 

IV 
lHB POSTS AND TELEGRAPHS DEPARTMENT (WIREMENl 

RECRUITMENT RULES, 1982, (G.S.R. 18S0F 1982) 

28. Rule 7 of the Posts and Telegraphs Department (Wiremen) Recruit-
ment Rules. 1982, read as ullder:-

.. Training and Bond. -(i)The selected candidates (both direct 
recruits and departmental) sball before appointment undergo 
training for sucb period as may be specified by the Director 
General, Posts aDd Telegraphs. 

(ii) The direct recruits .hall, before procecdin, for training, 
exe.:ute a bond in .uch form as may be .pecified by tbe Dirt.ctor 
Gcaeral, Posts aDd Telc.raphs, (or~v'D' the department for a 
period Dot Jess thaD S yean ... 



· 29. It wu fdttbatthe puiodof .trainmg as also' tf:1e rcrm of bond 
IhoaId be incorporated in tbe said Rules in order 10 make them self-
COIltaiacd anclforthe information or an conc,ined •. 

30. AccordiDJly, a reference was made to the Ministry of .Comm,unica-
Sou (D.G. P"T) on 27 March. 1982 for eliciting their comments. In their ...,.,datcd 10 June. 1982. ,be Director· General of Posts and Telegraphs 
atated u under!-

;'(a) As regards period of training to be incorporated in the 
Recruitment Rules, it is stated tbat training period is not a statutory 
one but it is decided after determining the admmislrative needs 
(rolbtime to time and. therefore. it has not been' specified in tbe 
Recruitment Rule~. itself. It is always notified while calling parti· 
eular documents on 6election. 

(b) In re.ardto appending ofform of bond •• longwith the Recuit-
meGt Rules, to be executed by direct Recurjtments~.efore 
proceeding on training, it may be staled that execution of bon'd is 
a post recuitmcnt process and which is in the .alure of an agreement 
between tbe candidate and the employer. It is felt it has no 
direct rele\aoce to tbe statutory Recruitment Rules. However a 
copy of tbe bood will be iocluded in tbe Recruitment Rules.'; 

3t. In their further communication, dated 5 No,ember. 1982. the, 
D)nctor General ofPost5 and Telegrapbs staled as under::-

........... the case with a draft amendment to the Rules of Recruit-
ment of wiremen for Inclusion of the said form of bond with the 
Recruitment Rules was submitted to the Department of Personnel 
aDd A..R. for thdr approval. Tne department of Personnel Be A.R. 
bad fcH ,bal the f\)rm of the Bond could be regulated by executive 
instructions. They are further of the \'iew to fe·consider whether 
it would be more appropriate to modify the elliltingrule 7 (ii) by 
omittIng thl words in sue" form as may be specijit'd by the Dirutor 
Genertll. Posts and Teli'grop/u. The Ministry of l.aw and Justice 
are also of the same view. 

• In view of tbe above circum~ta!lce~. the Committee may kin:Jly 
be requested t.o review their ob~f\ationll. and to treat lbe form of 
tbe Bond as part and parcel or the uccutive instructjon~ as at 
present aDd may not . be necnsary to B,ure in the statutory 
lal .. of recruillDcDt.·· , 



.. , 
31: . Til! Ct)lIll'W~'ar~ 'Mt c():)vil'lce4' with 'tbe .,gamell~ advanced 

: by tll'! rnre:t')rlt~ G!l1~ul of PJiti !l Ii' r"legr.tJJ'1l tht tr.'ning perlod 
caooot be speci6c:idi,. tbe Recrait'1Ie:tt Rules as it is decidedaft6rd!tcrmlalag 
1IIe administrative needs from tlm~ to tjmc, The Committee ar~of tbe view tb.t 
tile selected candidates for wbClm the training is intended Should..know in 
advance tbe exact period for which they bue to undergo tbe' ~lliDI Tile 
Committee 40 Dot also agree with the views of the Directorue General of 

- Posts and Telegrapbs that the form of b()nd could be reguiated,'throlllb the 
executive instructions. In this connection. t,he i COlllmittee-'ave t~me aDd 
Igain emph lsise4 that executive instrocti()DS arc not publiShed t'" the Gazette 
of India and hence tbese escape the scrutiny of the Committee. Tbe Com-
mittee, therefore. reC'mmend that the Ministr.,. of Communications (O.G.P.&T. 

'. : ~,-" 

. should amend the PO'its and Telegraph, Department (Wiremen) Reerui~~Dt 

Rules. 1981 at Iln early date by providing tberein the precise period .ttratMq 
and also append the form of bond which is r,'quired to be executed by direct 
recruits for serving the Posts Ilnd Telegraphs Oipartment· for a perio", or 
Det less thaD S years, 

v 
,,:-,.. 

IMPLEMENTA T ION OF RECO\1MEND A nON CONTA1NED 
IN PARAGRAPH 27 OF THE TWENTY·SECOND REPORT' 

OF O,JMMllfEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABI-fA) RE: THE'MERCHANT SHIPPING 
(CARRIAGE OF DANGEROUS GOODS) RU~ES~ '1971 " ,," 

(G.S,R. 1316 OF 1978). 

?3. Sub-rule, (1) (a)(1v) and (3 )(c) (i) of Rule 6 of ;the Merchant 
Shipping (Carriage of DJngerou, GOld·;) Rule>, 1978 contained an expression 

,'ordipary riskjri,ks'. Likewise, sUb-rule (1 )(b)(iil) ofR&1e <> of rules 
ibifi. embodied the term 're;l$onably possible'. Further, sub-rules (I) (b) and 
(I) (e) of Rule 7 of this';! rulc_ contained an e~ pression; ,'reasoDable 
c:tiligcnce.' Sub-rule (2) (f) of Rule 8 of RUle; ibid., carried another express-
ion 'precautions proper in circumstanceli'. 

34. The af"re~aid exprcssions appeared to be vague as these could be 
interpreted dilTerently by different persons. Arrer c~nsidering the comme.nts 
of the Ministry of Shipping -and fran;,piJrt, the Committee in paragraph 27 

. of t~eirTweDty.~econd Report (Sclientlt Lok Sabha) presented to tbe House 
on J 3 December. 1983, made the following recommendations/obtervatioJlI: 
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'~TIIe Co.mittee <Dote ,that .the Ministry of Shippj~, aDd Transport . ',. '. , 

(Shippin, W~a> are of the vic. that since tbe Ule of upr:eaaiona 
like 'ordinary risk', 'reasonably ponible', 'reasonable diljle:nce,~d 
~precautiOD proper io the cirumstanccs' iB quite common in marine 
parlance. these expressioos do oot require auy furtherelaboratioD. 
The Committee, . however! do .not agree with theviell's or .!hc 
Ministry and t~, desire that the Ministry should .review ,all s,ch 
UprCSSiOl1B to ma~ them precise aod free from ambiguity. The 
Com.lldttee further desire the Ministry to isauen~ry .cluijic-
a.tioos .and IJ' down luidelines whcrcycrnccessary to oJbvia&eany 
Icope for diB4-Timination." 

·,5. In their Action·taken note dated 5 March; 19&4, the Mini&try of 
,.",.,&Dd. TrAOQ1Ort (Sbippiol WiDa) have a.tlted as under:-

........... lbclC recomJDeadatioDs have been uaaUacd in consultation 
with D.O. (S). Bombay. D.G~ (S) have stated tbatby virtue of 
rule 2 (b) and rule 6.1 (8) of the Merchant Sbippio, (Carriaac of 
DanFrous Goods) Rules. 1978 thr IMO Oaoserous Goods Code: 
hu been made applicable. In this code the criteria to delOrmine 
'ordinary risk', 'reasonably possiblc' 'reasonable diligence' and 
'precautions proper i4 tbe circumstances' bavealrc:ady been 
laid doWD. Further para 10 of \he aeneral inlroduction to 
,1M lMO daoaerous Goods Code read with Anneture I of the 
.Code also lay down the guideli.ues. These include tbe requirements 
pracrlbcd for the air pressure teat, deop tesl,. Slacking/static load 
tcst. humidity/temperature teat, water spray test. puncture and 
cooperaae testB etc. Persona enPled in the maritime Transport of 
.clanaeraus ,ooda are fully conversant witb tile requirements of tbe 
IMO DaD,eroua Goods Code and therefore sufficient ,uidelinCB 
aluady .exist to avoid any ambiluity. It may also be clarified. tbat 
the Mercantile: Marioe Departments who supervise tbe stowaae of 
-c.ao in .hips. bave already heea instruc:ted to cnsure that 'the 
prOYiasioDl of tbe JMO OaoacroaaGoods Code are strictly complied 
witb. 

JD view of the Po," position there appears to be no need for 
iIaaina uJleP8rUe clarifications or ,_IiDeS in relation to the 
naItt 6. 7 • 8 of the M.S. (Cania,e of Dnaerous Goods) Ru1et. 
UJ1 .. •• 
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3'. 'tie c. •• l1tee ~ote tIIat tile expreSSiODS 'ordiDary risk', • ........., 
pGlfAfe·. 'rt.IOII-Me dlngeace, a04 'precautions proper in the d~' 
.,pearhtc .. raJes 6, 7 a .... 8 of 1be Merchant ShippiDI (Carriage of Daepr-
OD eGod.) Rules. 1978 han beeD laid to~u in th. IMO DaDgeroas Goo .. 
Code a. applicable by virtue of rule 2 (b) od rule 6.1 (I) of tile R ...... 
TIle Co.mittee further note wt paraar_f.. 10 of the IflllCraJ iDtrocIuctio. to 

.... tIIe said code read with Its Aoaexure I,"Ys down s.metent pldeJiDcI te ..... 
aoyambiguity. ID view of the above, tile Committee do Dot wHla to , ... e 
.the matter further. 

VI 

IMPLEMENT A nON OF RECOMMENDATION CONTAINED 
IN PARAGRAPH 58 OF THE TWENTY· SECOND REPORT 
OF THE CoMMITTBf. ON SUBORDINATE LEGISLAT.r<>W 

(SEVENTHlOK SABHA) REGARDING THE FORBIGN· 
TRAVEL TAX RULES, 1979 (GS.R. 3SS·E OF 1979) 

37. Rule 16 of the Foreign Travel Tax Rules, 1979 provides as unden-

"16. Recovery of sumJ due to Government.-

Where any tax demanded from any persons of any penalty payably 
by any person under Chapter V of the Act is not paid, the officer or 
customs mentioned in section 3 (d) of the Customs Act may prepare 
a certificate signed by bim specifying the amount due and selit it to 
the Collector of tbe District in which the said person OWns property 
or resides or carries on business and the said Collector, on receipt 
of such certificate, shall proceed to recover from tbe said perlGD 
the amount specified thereunder as if it were an arrear of land 
revenue." 

38. It was felt tbat recovery s~ms due to Government as an arrear or 
land revenue beiog a major provipion, the authority therefor should emanate. 
from the pareot Act. 

39. After considering thecommeots of the Ministry, the Committee in 
paralfllpb 58 of their Twenty-second Report (Seventh Lot Sab"a), preteDteel 
to the HoulC on 13 December. 1983,observed/rccommeQded as UDder ; 
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. . , "!,h~ ~~p1mitteedongt a&re'r",jt~_~be., \'iew..,Qf ~b~ Mipist'l':;of 
"~1i Fthnce (Pepartmentof' Revenue) that in c~~actioniaken WIder 
'""j,Vldie provision~ ~frule7an'druleS H and 12 of'the'FQreigBTrav~1 
.·tt~ ~<;, axdtules. t 979 pro v'ed inefrec t iye, t h e~ only the. ~rtificate action 
}$",,,,,,., \, .' ,,'" ". > ' '. ' • . 

,," ,as cont~plated under rule 16 oflhesll.id rules IS tq betaken as ~ 
~"$1ilJaStres.ortfor re~overyoftax, The crommitt~e afeof t~~yiew t~at' 
'''i .··>~ince·recovety M sums due to GQvetnmentas an arrear of land 
~t()'fC 'lh,tnuej~ 11 "'major provision t'he a utbority ,therefor should now 
~q·;'lJ·!fro\ntbt parent' Act a.nd not from the rules." ' " 

40. In their Action Taken Note dated 6 February: 1984, . the' Ministry 
of Finance (Del'artment of Revenue) stated as under :-

.' ......... the recomendation of-the Committee in para 58 of their 
(_4Sort. ha.bel:n examittedin eon!lultation' witb' the 'Ministry of 
f.,jw., Patcot Actin relatfo11 ,to Foreign TraVelTu is t~ ,:Finance 
~ 1?7:9{~l' of,I97') •. ·It 'wou·ki appear fro.m\the $~heme 'Of t he :Act 
tAll ;fa.rJi,ment11seJf bas .envisaged that collection offax. and levy 
of p~Q&l.tie$ should be left to -be fegulatedby the rules made by 
the Central Gove.rnment .. Since the parent .. Act itself has empo-
wered the Central Government to make rules (in the manner they 

i"firvebeen made) providing for collection or taxes and penalties, 
it does not app~"r nece!lsary to make a provit-ion in the Act itself 
for recovery of sums due to the Government' as' arrears of land 
fe\lenUe lind there !ieems to be no need toamend the parent Act 

, •• tljj·l .... recommended by the Committee. 
it.··f->Jft-~.!~l,~,:,-~~, , .--, 
t'iq~.;,,~ copy of the Ministry ofLaw.{Depnrunent of Legal Affairs} 
, ~.O.No. 20325/84'A,dvice (B). dated 21st Jan. 1984 is alsoenclo-
I "..Sed· berewith,for information.", • ~ 

I 'oIt)rte, coasldeJ'l01 tbe whole .aUer. the CODliDitteeare iJtcliued to , 
.... ,,1Q.,tbe opialon of tile Miaistry 61 Law, Jastie. aad Company Att.irs 

l- rt· ~ " • 
(Depart.ent of Legal Affairs) that liKe the pareDtAd, i.e. tbeFiuDCe Act, .m. itstlf bas empowere4 tile Central",GoveflUDcot to .... ke rules proyW~ng 
lot ... c~"edlo. or taxes a'" peaalties, it is DOt oe.cessary to make • pr~ 
....... ,jW A'tt Itself fOr r~,ery of sums due to tile GOl'ernmeDt as arrears 
of ~·it'fe .. e. 1. Ylew 6t tbe above;' tbe, Committee clo BOt wisll to iDstst up.. 
.. a. Mlulstl'1 of Fhtaac:e (Deputmeut of Jtefuue) for tlie .. ~t of 
.. PI .... AU, 1979. 
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vn 
THE AL,L U4DlA RADIO, BOMBAY (HINDI. OFFICER) R£C&UIT-

MENT RULES, 19SO(G.S.B.. 10-16 OF 1988)· 

42. Entry relating to 'Composition of the Departmental Prom~io.> 
C"olfitnittee' under Column 13 of. the Schedule ap~a.ded loaM AU l,adj •. 
Radio, Bombay (Hindi Officer) Recruitment Rules, 1980 provided that one 
of the member!ii of the Committee would be an officer of the appropriate 
status. 

43. The expression 'appropriate status' ap~ared to be vague. It was 
felt that in order to make the rules specific, the statl. of the member should 
be indicated in the rules. 

44. The matter was raferred to the Ministry of Information and 
Broadcasting on 9 March. 1981. In reply. tbe Ministry forwarded a copy of 
the revised Recruitment Rules, 1983* in superaesaion of the Recruit,moat 
Rules of 1980. The corresponding entry relating to 'Composition or'the 
Depaf'tmental Promotion Committee' under Column 12 of the Scheduloto 
the revised Recruitment Rules read as under :-

"Group • B' Departmental Promotion Committee 

(i) Deputy pirector General (A), Ministry of Information and 
Broadcasting-Chairman .. 

(ii) Direct,or (Administration & Finance) Ministry of Information and. 
Broadcasting-Mem ber. 

(iii) Deputy Director General (Commercial)-Member. 

Ov) Deputy Secretary of Department of Official Languages-Member 

45. 11te Committee note that on being pointed out by them, the M.nlstry 
of Informatioa .ad Broadeasttag, lane nOtt8ed the reylse' Rules vide G.S.R. 
389 'ate' 14 April, 1984 la supenession of the 1980 Rules. na. COl'1'elpoD-
"111 eauy relatlat to tbe CODIposftlon of the Departmental Promot.lon Com-
alt_ ...... CGhIaIa '2 dftheSewute to the reftsed Rules la4I~tei tile 
spelt. statllt..r a'lltile Memben of the DepartOlea'.1 Pro.otioD ComOllttee. 

''''~"tified v;d~ G.S.R. 319 in tbe Gazette of India. Part II, Section 3 (i) 
dated 14 April, 19M. 
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TIle C .... ttee. Iloweyer, DOte dlat tile,' Ministry baYe takea a period of 3 
yean ia llOtifyiq tile ""'" Rales. TIle COIUlittee canol remia from 
expr .... tIlelr dIIpIaMre oyer d1W.teadeac:y of tatiag allllllllaJly Iwg peried 
Ie eorrecthla ... aetif,..., IaeII .....r .8IeII4Imeat by tIte Mhdstriea/ 
Depan.eatl. ne Co_ittN, tlterefore; recommeDd tbat iD aU IIIclt cases 
tile COIIee ...... Minfstries/DepartJDellts"lIld ft.aUse their actiOll to alllelltl 
aM nIeI "Itllta a period of t'ree to six ..... tlls. 

VIII 

THE MINISTRY OF AGRICULTURE, FOREST RESEARCH 
INSTiTUTE AND COLLEGES DEHRA DUN,SENIOR ANALYST 
(~ORK STUDY) AND RESEARCt{ ASSISTANT (WORK 

STUDY) RECRUITMENT RULES, 1981 (G.S.R. 124 OF (982) 

46. The Minb:try of Agriculture, Forest Research Institute and 
Cotleaes, Debta Dun. Senior Analyst \Work Study) and Researcb Assistant 
(Work Study) RecruItment Rules. 1981 did not contain the usual 'Saving' 
pt'ovi~ion reprdiog the Scheduled Casts/Scheduled Tribes. 

47. This lacuna wa<; pointed out to the Ministry of Agriculture (De-
partment of Agriculture and Cooperation) on 22 March. 1982. 

48. The Ministry, after consulting the Department of Per~onnel & 
A.R. and the U. P.S.C .. had. in their reply dated 3 August. 1983, stated that 
the foUowinS provision has been notified in the Rules Fide G.S.R. 238 
of 1983 : 

"7. Saving. Nothing in these rules !'.hall affect reservation. relaxa-
tion of age limit dod other concessions required to be providt"d 
for the Scheduled Ca~tes, the Scheduled Tribes and other special 
categories of persons in accordance with the orders isssued by the 

. Central Government from time to time in this regard" . 

..... TIle COllllllittH DOte tllat, OR HiDl poiated out .y tlae_, tlte 
Mlalstry of AlI'iC'.It1lre (ne,.rtmut of Apialltare aDd Coo,enti .. > bYe 
•• t .... the Mlldstry of A&ricaltare, Forest Researcb Jastittlle ... Colle .... 
nelln 0... Sealor A .. lyst (Wort St1IcIy) a. Researda Auista .. (Wort 
ShMIy)Recndtateat R.I •. 1981 Ie tile deal,," died It, ialertl .. tlaeretn aile 
'Sa.lq· ~lslo. reprliDI th ScWuled CastK.'ScW"flI Triltes . 

• 
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IX 

THE MINISTRY OF EXTERNAL AFFAIRS STAFF CAR DRIVER 
RECRUITMENT (AMENDMENT) RULES. 1982 (G.S R. 403 

OF 1982) 

SO. Entry under Column 7 of the Schedule appended to the Ministry 
of External Affairs Staff Car Drivers Recruitment Rules. 1972. as amended. 
read as under ;'"T""" 

"By transfer on the result of a test in driving designed to adjudge 
suitability for the post with reference to the standards of com-
petence considered essential in Drivers of Staff Cars, from amongst 
regular Despatch Riders (Group 'C') and Group '0' employees of 
the Ministry of External Affairs possessing the qualification.sp-
ecified in column 9. or by deputation or transfer of persons bolding 
the Pi)st of staff car-drivtrs in other Ministries or Departments. 
(Period of deputation ordinarily not exceeding two years)." 

51. It wall felt that the standards of competence considered essential 
for Drivers of Staff Cars might be laid down in the Rules themselves so as 
to make them self-contained. 

52. The Ministry of External Affairs. to whom the matter was referred 
on 19 July. 1982, have amended the requisite entry under Column 7 as 
under vide G.S.R. 982 of 1982 :-

"By tran'lfer from among"t regular Despatch Riders (Group 'C') 
land regular Group' Dt employees of the Ministry of External Af-
Lirs possessing a valid driving licence and on the basis of a test 
in driving to adjudge their suitability; or by deputation or transfer 
of persons holding the post of staff car drivers in other Ministries 
or Departments. (Period of deputation ordinarily not exceeding 
two· years)." 

53. The Com.ktee BOte that. on belna pointed out by them, the Ministry 
of Externl A •• in han amended the eatry IUNIf'I' colallt8 7 of the SeWule 
a"... te tile MiMstrJ of Extern' Atraln Sta. Cal' Drhen Reen ...... 
aules. 1912 to t ... 'eslrt'efrect. . 
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X 

11#£ EMP,l.OVIiIia· Plt0YID£JWT fUNDS'(:r~JRD A~D"BfII<T) 
sCHEME. 1982(G..sIl.4370F 19U) 

54. Durins tbe course of examination of tbe Employees' Provident 
FuDdl (Tbird Amendment) Scheme, 1982. it was observed that tbe Em-
pJoyee.'. Provideot F1Jad.Sdl8me, '952 ... Jut prio.."ci in 1973 and a 
Dwnbq of ameudmmu·hacl bcmmadt iD tbe Scbeme ain" til •• In'tbia' 
CODDection, tbe Committee on SubordiDate Legislation, in paragrapb29 
of their Fourth Report (First Lok Sabba) presenred on 14 May. 1956. 
o~vcd as lUUior :-

'"'T1IeCommittee recommend that whenever tbere aretlttensive 
amtDc:lJM1ltl tolD)' fDles, the rules should be t't-priDted. The 
qa_ion of C(onomy sboukl, be balaac:ed .pinst the coDvenience 
to tbe PenOlls for wlaotc ~ rules aremad*." 

5S, ;1'be 'matter was rtfe'"ed to tbe' Ministry of Labour aodRebabili-
tatiOn (~pUtmeht of Labour) OD 17 December, 1982, inviting their alten-
tion to the 8bo~e o1J~vation or the Committee ana for stating w bet her 
tb.y h.d any objection to ,ettinl tbe above Scheme 1"eprinted by incor-
pdradDI tberei,. all tbe amcndments notified tn the Gazette of India -till , 
tb~il. 

56, The Ministry of L:abour and RehlabilitatioD, in their reply (faled 
25 May. 1984. allted as under ;-

"The Employees· Provident F'uads aud MisceJlaoeous Provi~ions 
Act. 19S2 provides for framing of tbree Schemes. namely, tile 
Employeet' provident Fund Scheme. the Family Pension Scheme 
and tbe E.D.L.l. Scheme. The Govoflunent have accordingly 
framed the employe .. ' Provident Fund Sclteme, .952. the Em-
ployeea' F.mily Pension ScbeIDe. 1971 804 tAle EmpJone!l' Deposit 
Linked InsuraQCC Scheme. 1976. 10 lbe past. the Ministry of Law 
u~d to ,et the Act and ICbemes prinaed toaether. TheJast sucb 
publication contaioin, the Employees ProvideDt Fuacf Act. the 
Employees Provident Fund Scheme aDd the Family Pension 
Scheme was printed by ,be Ministry of Law in 1973· 

Ttle practice no" il to prillt tbe Act ad the Sclbethetepa'rli-
tely. The reapoaMbiU" for priatitll of the -Sdl4Ubeis tVatdPttie' 
.(hll~ve ...... '/Department~ ne -DlpiPrtlrietJt IIi.Mit. 

-bowever. lOt the three scbem~ printftlaftett9'J), In faCt, 'twe 
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printing of the scheme was not considered necessary. as priv~te 
publishers have been bringing out copies of the Act and Schemes. 
with up-to-date amendments, almost every year. Howe~c:r, on the 
advice of the Ministry of Law, action is DOW being taken to con-
solidate the rules/notifications issued under the various Acts and 
to have them printed. The three schemes framed under the E.P.F. 
Act will also, therefore, be got printed, together with the notifi-
cations issued under the Act." 

57. The Committee DOte tbat respoosibelity for gettiog tbe varioas 
Schemes framed aader the Employees' Provident Funds aid Miscellaneous 
Proyisioas Ad, 1952, is that or the Ministry of Labour .1Id Rehabilitation 
(DepartmeDt of Labour) aDd tbey bave not lot flaese Schemes ,riDted after 
1973 Taking into consideration the utility aDd importance of ap-to'date edi-
tions of these Schemes for tile benefielaries as also the law practitioners, the 
Committee recommend the Ministry of Laboar and ReIt.lailitation (Depart-
ment of Labour) to take immediate steps to consolidate tbe nles/notlficatlons 
issaed so far aDder the abon thre~ Schems, viz., tbe Employees' Provident 
FlUId Scheme, 1952, the Employees' Family Pension Scheme, 1971 and the 
Employees Deposit Linked ID8IlI'8nce Scheme, 1976 ami arraDge to let tbem 
reprinted at aD early date by incorporatioc thereio an the amendments 
notified till date. 

XI 

ACTION TAKEN BY GOVERNMENT ON VARIOUS RECOMMEN-. 
DATIONS OF, AND ASSURANCES GIVEN TO THE COMMIITEE 

ON SUBORDINATE LEGISLATION 

58. The Com.IUee oote tlte action tabn by Go,ernmeot 00 their earlier 
recommendatloat as indicated io A,peodex III. 

NEW DELHI; 

Augu$t 21, 1984. 
Sravona JO, 1906 (Saka) 

R.S. SPARROW 
ChOirTlUln, 

Committee on Subordinate 
Legis/allon 
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APPENDIX I 

(Vide Paragraph 6 of the Report) 

Summary of Recommendations/Observations mode by the Committee 

S.No. 

0) 
Paragraph No. Summary 

(2) 
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(3) 

The Committee are Dot happy over the manner 
in which the whole matter has been dealt with 
in the Ministry of Irrigation. The Committee 
regret to note that when the reply of the Union 
Public Service Commission had been received by 
them on 9 June. 1977, the Ministry had taken 
about 7 months to refer the matter to the Depart •. 
ment of Personnel and Administrative Reforms for 
their clearance and again they took a period of 
more than 4 months to roue reference to the 
U.P.S.C. back to seek their approval. The Com-
mittee further note thatthe final approval of 

. the U.P.S.C. was received by the Mini~try ofIrri· 
gation in 17 July. 1979 and inste3d of going 
ahead with the notification of Rules in the Gazette 
at that stage, the Ministry got itself entangled ia 
certain fundamental changes in the entire 
Engineering Service and the cumulative effect of 
that was the lapse of the Rules on 31 December, 
1917. To cover up that lapse, the Ministry had 
to supersede the amendment Rules of 1980 though 
G.S.R. 825 notjfi~d in Septmber, 1981 and these 
Rules too were later on repealed in 1982. In other 
words the Ministry of Irrigation have taken a 
period of 5 years from 1977 to 1982 to correct the 
posItion. 

21 
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2 27 

3 32 

3 
-' ,t ; ii, .'n,~ ... ~ 

The Conimittee' Cannot refrain from express-
iq,theif diSPll_sure over this delay on the part of 
the Ministry of' Irrigation. The Committee. 
tlietetWe"recommencltilat" in ~_' WMre 8 

number of Ministries/Departments are required to 
be consulted for clatifiatmn'and"'clcstance '·of·~ 
Rules/Regulations. the Mif.iStty: "concerned sbd'lt18 
as far aspossihJe arrange inter,.MtnisteriaIIOe-part-
mental meetings of Senior Officers for the p,uipose 
and resolve the issues accross the table rather 
than·relOftial to routine procedlbie and protracted 
correspondence. 

The Committee, aftet' comideriog the matter 
in depth, recommend t~~ Ministry of Food aod 
CiYil sUpplies (Depart_t of Civil Supplies) to 
auuend the se~nd provi~e to rule 6 (a) (ii) of the 
Indian Institute of LeplMetr l\Ogy Rules. 1980, 
in order to Provide fiehfbperience as'" one of the 
estenflal request~ for,tanting relaxation in the 
educational qu ,Iifleatiob for admission to tbe 
htdian Institute Or Legal Metrology. The com-
mittee farther direct the Ministry to lay down 
suitable ;'uidelines in' , this' respect in the above 
Rules. 

T. Committee are not convinced with tbe 
arpUlents aclvaaced by the Directorate General 
of Poltil aDd Telesrapla that training period 
cMIftOtbe specified in the Recruitment Rules as it 
i,decided after determining the administrative 
needafrom time to time. The Committee are of 

,the '\iewthat the &elected candidates for whom 
tbcttrahtmg,is iatended should know in advance 
the exact period for whicfi they have to undergo 
tbe training. TheComlllltlee do not also asree 
with the views of :tbe Directorate General· of 
Posts and Telegraphs that form of bond could 
be relulated tbroulll tl1c executiVe instructions. 
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at 36 

s 41 
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In this connection. the Committee have time and 
again ~~pha'sised' that e~ecutive instructions are noe 
published in' the 'Gazeue of India and hence tbese 

escape the s~rutiny of the committee. The eom-
mittee, therefore, recommend that the Min;str» ot' 
Communications '(D.G.P&T), should amend <tho 
Posts and Telegraphs ~Department (Wiremen) Re-
cruitment Rules, 198'2 at an early date by provi-
dinttherein thepreclse period of training and also 
append tbeform of bOnd which is required to be 
executed~by direCt recruits for serving the Posts 
and telegraphs Department for a period of noC 
less than 5 years. 

The Committee note that the expressions 'ordi-
nary risk', reasonably; possible'. 'reasonable, dili-
genCe' and'precautions proper in the circumstances' 
appearing in nrles fe; 7 and 8 of the Merchant 
Shipping (Carriage of Dangerous Goods) Rules, 
1978 hne been laid down in the IMO Dangerous 
Goods Code as applicable by virtue of rule 2 (b) 
and fule6.1 (g) of the Rules ibid. The Committee 
further note ,tbat -paragraph 10 of the general 
introduct 'on to the said code read with its 
Annexure I; lays down sufficient guidelines to 
avoid any amtiiquity. In view of the above. the 
Committee do not wish to pursue the matter 
further. 

After considering the whole matter, the Com-
mittee are inclined to agree with the opinion of 
the Ministry of Law, Jastice and Company Affairs 
(Department of ~al Affairs) that since. the 
parent Act. i.e. the Finance Act, 1979, itself has 
empowered the Central Government to make 
rules providing for the collection of taxes and 

.. penalties. if: is'not" D~Y to make a pro-

. vision"in ·Jhe Act itseJf for recovery of suml 
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due to the Government as arears of land reveune. 
In view of tbe above, tbe Committee do not wisb 
to insist upon the Minister of Finance (Depart-
ment o{ Revenue) for tJ:ae amendment of tbe 
Finance Act, 1979. 

The Committee note that on being pointed out 
by tbem, tbe Ministry of Information and 
Broadcasting bave notified tbe revised Rules vide 
O.S.R. 489 dated 14 April, 1984 in supersession of 
tbe 1980 Rules. The corresponding entry relating 
to the composition of the Departmental Promtion 

Committee under Column 12 of the Scbedule 
to tbe revised Rules indIcates the specific status of 
all the Members oftbe Departmental Promotion 
Committee The Committee, however note that 
the Ministry have taken a period of 3 years in 
notifying tbe reviseJ Rules. The Committee 
cannot refrain from. expressing their displeasure 
over this tendency of taking unusany long period 
in correcting and notifying such minor amend-
ment by. the Ministries/Departments. The 
COmmittee therefore. recommend tbat In all 
such cases tbe: concerned Ministries/Departments 
should finalise tbeir action to amend the 
rules within a Period of three to s;x months. 

49 The Committee note thl\, on being pointed out 

49 

by tbem, the Ministry of Agricultu,e(Department 
of Agriculture and Cooperation) have amended 
tbe Ministry of A,riculrure, Forest Rese arch 
Institute and Colleges, Debra Dun. Senior 
Analyst (Wort Study> and Re'earch Assistant 
(Work Study) Recruitment Rules, 1981, to the 
desired effect by inserting tberein the Savin, 
prOVision regarding the Scheduled Castes/Sche-
duled Tribes. 
The Committee note that, on being pointed out 

by them. tbe Ministry of External Affairs have 
amended the entry under column 7 of the ScheduJe 



1 2 

9 57 

10 58 

25 

3 

appended to the .Mlnistry of External Affairs Staff 
Car Drivers Recruitment Rules, 1982 to the desired 
effect. 

The Committee note that the responsibility for 
getting the various Schemes framed under the 
I!mployees' Provident FUnds and Misc:ellaneous 
Provisions Act, 1952, i~ tbaf of the·· MinistrY of 
Labour and Rehabilitation (I)epartment of Labohr) 
and they have not got tbese st:hemes prioted aifter 
1973. Taking into consideration tbe utility and 
importance of up-to-date editions of those Scbeme.s 
for the beneficiaries as also the law practitioners, 
the committee recommend the Ministry of Labour 
and' Rehabilitation (Department of Laboun to take 
immediate steps to consolidate tbe rules/noti8cati()DS 
issued so far under the abovo three ~hem!la,· viz. 
the Employees' Provident Fund Scheme. 1952. tbe 
Employees' Family Pension Scheme, 1971 aDd 
the Employees' Deposit Linked Insurapce ·Scheme, 
1976 ·ana arrange to get them reprinted at an carly 
date by incorporating therein all the amendments 
notified till date. 

The Committee note the action tak~n .by 
GO\'etnnient on tbeir earlier recommendations, as 
indic"ated in Appendix Ill. 



APPENDIX U 
(Vide parasraph 40 of the Report) 

Not~s In 1M Ministry of Law Department of Legal Affairs 
Atlvice (B) Section 

The Committee OIl Subordinate Legislation (Seventh Lot Sabha) has 
rOC01DtDeDded that recovery of sumi due to Government as an arrear of 
IaDd revenue i. a major provilion, the authority therefor should flow from 
the pereat Act and not from the rules. 

2. The pareat Act in relation to tbe Foreign Travel Tax is the Finance 
Act. tm. Section 35(2) provides. inter alia. that in accordance with tbe 
rules made. the Foreign Travel Tax shall be collected by the officers of 
Cuslomi etc. and paid to the credit of the Central Government. Section 
38(1) of the Act provides for a penalty in the event of any passenaer 
embartia, or attemptin. to embark on an international journey without 
payiDi the Foreip Travel Tax. Section 40 of the Act deals with the power 
to mate rules. Sub-section (2)(a) of Section 40 provides, inter alia. that 
suob rules may provide (or coUcctiOll of the Foreign Travel Tax, the 
•• tborities by whom _ adjudication of penalties or other functions shall be 
clitclaaraed. tbe manner in which such tax, penalties or other sums due 
shall be .. ,able. Ind the maDDer in which luch. penalties or sums shall be 
coUectedlnd paid to the ~redit of the Central Government. 

3. It wo.ld appear from the sc::heme of the Act mentioned above that· 
ParllameDt itself has envisaged that the coUection of the tax and the levy 
of .,.alty ahould be left to be regulated by the rules made by the Central 
Oovel'lUDODt. These matter, are also specifically enumerated in the rule-
iDati.. powor eODtained in section 40. Section 41 provides that the rules 
and notificationl made under the provisions of Chapter V of the Finance 
Act IlaaIl be laid on the Table of the Parliament. This provision givel 
lCOpe for Parliament to scrutinise lueb rules and notifications aDd if any 
mocIiIeadoas are deaired, tbe Houses are free to make modifications and 
the ,..... or notiflcatioas wOlild be effectivo ooly as modified by the Houses. 

4. Sinoe the pareDt Act itself has empo_ered the Central Government 
to ..a rulea providinl (fir the collection of taxes and pena1ti~ it does 

26 
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not appear to be necessary to provide in the parent Act itself that the IWDI 
due to tbe Government sbould be recovered tbtouSb certific:ate proceedinp. 

S. Rules 7 and 11 to IS of the Foreign Travel Tax Rules, 1979 can be 
said to embody the principle of natural justice. As reBards payment of tax. 
there sbould be determination of the amoUDt of tax and .ucb determination 
will be !Dade only after a show cause notice is served upon the carrier 
concerned. Similarly. in the matter of levy of penahies, provision haa been' 
made for adjudication, issue of sbow cause notice, appeal8!ld revision. 
It is only after all these procedures are gone through that the amount of 
penalty payable. if auy. is determined. These provisions have been made 
in keepinB with the r-ecent trend in the judicial decisions whicb lay empbasis 
on the need to comply with the principles of natural justice in takins sucb 
decisions. 

6. Since the parent Act itself bas empowered tbe Central Government 
to make rules in the manner they have been made in tbe prescnt case, 
there appears to be no need to amend the parent Act as recommended by 
the Committee. 

. Sd/-
(P. K. KARTHA) 

Joint Secretary" Legal Adviser 
20.1.84 

Ministry of Finance (Department of Revenue) 
Ministry of Law (Deptt. of Lep) Affairs) U. O. Oy. 
No. 2032Sj84-A (&) dated 21.1.84 
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MINUTES 



~ 

APPEJmIX IV 

(Vide paragraph 5 of the Report) 

LXXXI 

Minutes of tile EiKhty-First Sitting of the Committee on Sub­
ordinate Legislat;"n (Serellth £Ok Sabha) 1983-84 

The Committee met 00 Wednesday, 7 September, 1983 from B.OO to 
13.00 hours. 

PRESENT 

Shri R. S. SparroW-Chairman 

MEMBIlllS 

2. Shri Mohammad Asrar Ahmad 

3. Shri Xavier Arabi 
4. Shri A. E. T. Barrow' 
S. Shri Ashfaq Husain 

/ 

6. Shri DaJbir Singh (Madhya Pradesh) 
7. Shri Ama] Datta 
8. Shri B. Devarajan ,. Shri B. R. Nahata 

10. Shri Chandrabhan Athate Patil 
11. Shri T. Damodal' Reddy 
12. Shri Sa~sh Prasad Singh 
13. Shri Vijay Kumar Yadav 

SECRETAIlIAT 

1. Sbri S. D. Kaura-Chief Legislative Committee Officer 
2. Shri R. C. Anand-Senior Legislative Committee Officer 

•• •• •• 
•• Omittod portion~ of the Minutes are not cover~by this Report. 

~ ~ 

ss 



(8) The Central Water' BDgineeriDg (GroupA) Service (Amendment) 
1uk •• 1980 (0. S. R. 324 of 198O-(Mcmorandum No. 216) 

10. The Committee were Do,t. ~~~~lwWl, the reply of the MiDistry of IrriptioD dated 18 FebruarY. J981 regardiDg the manDer in which the 
matters were goverDed..d~,:~~" t~fr~!iDdrF.Q~.l~17 1978 tiJl22 March' 19".,. The Committee,~rerore, decided to hear oral evideDce of the repreleDtativCl of that Ministry. " ., '.' • 

•• . .•. 

>. '. ~ 

.' 



XCVI 

MINUTES OF THE NINETY·SIXTH SITTING OF THE 
COMMriTEE ON SUBORDINATE tEOfSLA TlON'(SEVENTH 

LOR SABHA) 1983-8~ 
';'-£1.:" • , J r ,'-I:' ,I 

. the Committe~met on Monday, '20 .February: 19841,oin'is.oo to 
16.25 . bour~. 

PRESENT 

Sbri R. S. Sparrow-ChairmOll 

2. Shri A. E. T. Barrow 
:3. Shri Ashfaq Husain 
4. Shri Dalbir Sinah (Madhya Pradesh) 
5. Shri B. Devarajan 
6. Shri Brajamohan Mohanty 
7. Sbri M. S. K. Sathiyendran 
8. Shri Vijay Kumar Yadav 

SECRIITAiUA't . 

Shri R. S. ~IaDi-Senior Legislative Committee Office, 

~. The Committee considered the following Men1Ol'andum: 

:.r 

The lndiab lnsti\ute 'Or lelal MetrololY Rules> 1980 (G. S. R. 194·E of 
1980) (Memorandum No. 242~ 

•• .. . 
•• Om' ed . • -..... a- - -' -----------0-' 

Itt portions of the Minutes_J'e Il'Ot coverC'd by this ltepoTt. 
; . 

$7 



QuaJific:au.al for persons to be eligible for admission in the Institute. 

5. While noting that the Department bad agre-ed to record reasons in 

writin, for araDtiDI relaxatioD in the educational qualifications, tbe 

Committee desired that a statistical' analysis of tbe relaxations granted 

durin, the last 5 years, jndicatiol the reasons tberefor io each case, might 

be furnished to them for their peru_I. 

•• •• •• 

•• Omitted portions of the Minutes are not cOVeted by this Repon. 



MINUTES OF THE HUNDREDTH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (SEVENTHLOK SABHA) 

(1983-84) 

The Committee met on Monday 28 May, 1984 from 15.00 to 16.00 
hours. 

PRESENT. 

Shri R. S· Sparrow-Chairman 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. Shri Xavier Arakal 
4. Stui A. E. T. Barrow 
5. Shri Ashfaq Husain 
6. Shri Amal Datta 
7. Shri B. Devarajan 

8. Shri Brajamohan Mohanty 
9. Shri C. D. Patel 

10. Shri Chandrabhan Athare Patil 
11. Shri T. Damodar Reddy 
12. Shri M. S. K. Sathiyendran 

13· Shri Vijay Kumar Yadav 

I. .... .... •• 

II. REPRESENTATIVES OF THE'MINISTRY OF IRRIGATION 

1. Shri D. W. TeJang-Additional· Secretary 

2. Sbri A. p. Sinh-Joint Secretary 

•• Omitted portions of the Minutes are not covered by tbis Report. 
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SEcIlETAlUAT 

1. Shri N. N. Mehra-Iolnt Secretary 

2. ShriS. D.'~Ura-Chitf [;~!lafi1e Commitfee Ojflder 

i Slirl R. i tdaili-Senior Legisialive Committee Officer 

•• •• • • 

1 J. The Committee then heard evideoce of the representatives of the 
Ministry of Irrigation regarding the Central Water Enginecring (Group • A') 
Service (Amcndment) Rules, 1980· 

12. Wben enquired about (0 tbe date on which the refcrence was made 
to the U. P. S. C. for their approval to continuc operation of the provision 
of tile Rules beyond 31.12.1977 (ii) the date whenU.P. S. C. bad advised 
tbe Ministry to make the provision as a permanClot feature of the Rules, 
and (iii) efforts made by the Ministry during the intervening peQod to get 
the approval of U. p. S. C., the representative of the Ministry state~ that 
refercnce to the U. P. S. C. was made on 9.3.1~n7 and the reply was 
received on 9.6.1977 suuesting that the Ministry _hould consider in terms 
of matins the provision OD a permanent basis. The matter was referred to 
the Department of Personnel and Administratiyc Reforms on 4. 1. 1978 ' 
and tbeir approval was received on 13.2.1978. 

13. Wben enquired to state under wbose orders tbe amendment was 
len unnotified after ,ettinl tbe approval oftbe U. P. S. C.;the represon-
tative replied that after receipt of the approval of tbe Department of 
Personnel and Administrative Reforms they &pin made a'reference t.o the 
U. P. S. C. OD 29.6.1978 and the final approval of the U· P. S. C. was 
receind on 17.7.1979. He admitted that it was the proper time for gOiDg 
abead with the notification but certain fundamental changes in tbe entire 
Enaineerina Service were envisaged at that time. There was a proposal for 
creation cf Indian ServiCe of Engineers. At the saine time certain aDomalies 
in tbe existina Rules were .~ broulbt. to tbe notice of the Ministry. 
Those matten bad delayed tbe inue of the aorilcation. 

14. In reply to a question whether the Ministry Of Law and tbe 
DeparllDCDt of Personnel and Administrativellefonas bad ever raised any 

•• Omitted portionl of the MiDutes arc Dot covered by tbis Report. 



61 

objection to the continuation of the Rules beyond Deeember. 1917 without 
any legal sanction, the representative stated that they had to go to the 
U. P. S. C. because no notifi.ation was issued and at times the matler was 
referred to the Law Ministry but they did not raise any objection. 

15. Clarifying the position further, the representative of the Miaistry 
stated that the earlier notification was upto 31.12.1977. but it was extended 
upto 31.12.1980 under the advice of the U. p. S. C. and in consultation 
with the Department of Personnel and Administrative Ref..,rms. In 1981 
they had issued a new set of Rules after consulting Ministry of Law. 1$ 
view of the opinion of the Law Ministry that the Rules which had lapsed 
could not be revived legally, afresh notifi.cation was issued for extending 
the Rules upto 31.12.1981. 

16. When asked about the legal consequences $f administering the 
expired Rules for a period of 2 years the representative stated that techni-
cally and legally all the recruitments would be made null and void. To a 
query whether any responsibility for that lapse had been fixed. the represen-
tative replied in the negative. He further stated that nobody had challenged 
those Rules in the court and every body waS bappy. The representatives 
were then requested to furnish. any other information in the matter w t ich 
they would like to place before the Committee. 

The witnesses then withdrew • 

• * •• _. 
The Committee then adjourned. 

" 

... c:r ··tZ'1':)C;'-r=n .,.-. ;'. .. W'?ltC "w'n't r - • c· -. v·- ~.>Z?C"'C-" "'tl! .." "--,-"" r·~ . G "rrr=~M5reeva ... ' ..... ~ 

-. Omitted I'ortierts of the Minut.s are not covered by this Report. 



CIt 

MINUTES OF THE ONE HUNDRED AND S~COND SITIING 
OF THECOMMlTIEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) (1984-85) 

The Committee met on Monday. 2Sth June, 1984 from 11.00 to 12.30 
hours. I 

,PRESENT 

Shri It. S. Sparrow-Chairman 

MEMBERS 

2. Shri Mohammad Asrar Ahmed 

3. Shri Xavier Arakal 

4. Shri Ashfaq Husain 

S. Shti A. E. T. Barrow 

6. Shri Amal Datta 

7. Shri Braja Mohan Mobanty 

8. Sbri A. T. PatH 

9. Sbti Nagina Rai 

10. Sbri Prabhunarain TandoD 

SECurAlUAT 

I. Shri N. N. Mehra -Joint S~cr~tary 

2. Sbri 1l. S. Mlni-S~nior ugis!al;,'e Comm;tI~e Officer 

62 



2. The Committee considered Memoranda Nos. 262 to 267 as under ;-

(i) The Indian Institute of Legal Metrology Rules. 1980 
(G . .s. R. 194-1£ of 1980) (Memoro/.dumNo .. 262) 

The Committee considered theahove Memoran4u~ and suggested 
that the Ministry of Food Rnd Civil Supplies (Department of Civil 
Supplies) sbouJdamend the second pl'oviso 10 R.ule, 6 (8) (it) of the IDdian 
Institute of Legal Metrology Rules, 1980, so as to provide field experw.cc 
as one of the requisites for giving relaxation in educational qualifications 
etc. for admission to the Institute. The Committee also desired tbe 
Ministry to lay down in the Rule suitab'le guidelines in tbis regard . 

• .., 

Wi) The Ministr)' I~r External Affairs Sta.ff Car Dril'ers Recruitment 
(Amendment) Rules 1982 (G. S. R. 403 of 1982) (Memorandum 
No. 264) 

Tbe Committee considered the above Memorandum and no.ted with 
satisfaction tbat on being pointed out, the Ministry of External Affairs had 
amended the entry under Column 7 of the Schedule apPended to the 
Ministryof External Affairs Staff Car Drivers Recruitment Rules. 1982 
vide G. S. R. 982 of 1982. 

** •• ** 
* ... .* *" 

(v) The Posts and Telegraphs Depart. (Wiremen) Recruitment Ruies, 1982 
(G. S. R. 185 of 1982) (Memorandum No 266) 

The Committee considered the above' Memorandum and desired that' 
the Ministry of Communications (DGP&T) should better prescribe the 
minimum period of training and the form of Bond under Rule '7 (0 of the 
Posts and Telegraphs Department (Wiremen) Recruitment Rpoles, 1982 aDd 
notify the same at an early date. 

• • • 
The Committee then adjourned 

•. I . 't ;'J 

• Omitted ponions of the Minutes are Dot covered by this Report. 
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4. Thereafter, the Committee took up for consideration Memoranda 
Nos. 268 to 270 as follows. 

•• • • .. .. .. 
(U) Tmp/nnenlation of rt>commt>ndat;on conto;ned ill ptJrtIf'oph 27 of the 

Twenty-Sel'ond Report of CtJWI1fIiNee 011 SubortlilUlte Legislation 
(Snen,h Lok Sabha) ,,"gardlng the Merchant Shipping (Carriage of 
Dangerous Goods) Ru/e.f 1978 (G. S. R.1316 of1978) (Memorandum 
No. 269) , 

The Committee noted tbat the criteria to determine the expressions like 
'ordinary risk', 'reasonably possible', 'reasonabl~'diJjaence', 'precautions' 
proper in tbe circumstaoces appearing in the rule had been laid down in the 
IMO Dangerous Goods Code as applicables by virtue of rule 2 (b) and rule 
6.1 (,) of the Merchant Shippiog <Carriage of Dangerous Goods) Rwes. 1978. 
The Committee further noted thlt paragraph 10 of tbe general introduc. 
lion to the said code with its Annexure I, laid down sufficient guidelines to 
avoid any ambiguity. In view of the Position. as stated by the Ministry of 
Shipping and Transport in their reply. the Committee decided not to press 
for an amendment to the rules or issue of further guidelines in that reaard. 

(iii) Implementation of recommendation contained In paragraph 58 of the 
Twenty-Second Report of Comm;lIee on Subordinate Legislation 
(Seventh Lok Sohha) regarding the Foreign Travel Tax Rules, 1979 
(G. S. R. 355-E of 1979) (Memorandum No. 270) 

The Committee agreed With the opinion of the Ministry of Law, 
Justice and Comp.ny Affairs (Department of Legal Affairs) and decided 
not to insist on an amendment to the parcnt Statute by the Ministry of 
Shipping and Tral15port. 

S. The Committee postponed consideration of Memoranda Nos. 271 to 
274 to a future sitting. 

TMCommittu Ihe,. adjourned. 

•• Omitted portiou of tbe MinuteS are net eoven:d by this Report. 
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MINUTES OF THE ONE HUNDRED AND FIFTH SITIING 
OF THE COMMfITEE ON SUBORDINATE LEGISLATION 
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The Committee metOD Friday, 3 Au,ust. 1984 from 15;00 to 15.30 bours. 

PRESENT 

Sbri R. S. Sparrow-Chairman 

MEMBERS 

2. Shri Ashfaq HusaiD 
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S. Shri A. T. Patil 
6. Shri S. 8. Sidnat 

SECRET AJAT 

l. Sbri S. D. Kaura-Chief Legislative Committee Officer 

2. Sbri Ri S. Mani-Senior LegiJlaliveCommittee Officer 

•• • • 
•• •• •• 

~.- Thereafter the Committee considered MamoraodaNos. 27 J to 274 
as U1Ider:-

(I) . TM All India Radio. Bmrtbay (Hindi Officer) Recruitment Rules, 
1980 (G. S. R 1016 of 1980) (Memorandum No. 271) 

4. The Committee coDliidored the above memorandum and noted with 
IItisfaetion that. on hein, pointed out, the Ministry of Information and 
Broadcastinl had since amended tbe relevant entty by notifying the Recruit-
IMnt RaJa for the post (\f Hindi Ofllctr in the All India Radio, Bombay 

.·Omitted portions of the Minutes are not covered by the Report. 
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in supersesSion oft~ Recruitment Rules of 1980 for tbe said.post. In the 
amende(fRules, the corresponding entty rclating to "Composition.of Depart-
mental Promotion Committee' under Column. 12 of tbe. Schedule thereto 
bad been sbown as under:-

·'Group ,'B'Oepartmenta1 Promotion Committee~ 

1. Deputy Director General (A), Ministry of-Information and Broad-
ca,ting-Chairman. 

2. Director (Administration & Finance) Ministry ofInformation and 
Broadcasting-Member. 

3. Deputy Director General (Commercial)-Member. 

4. Deputy Secretary of Depatm~nt ofOfficiaJ Languages-Member ... " 

5. The Committee did not, however. approve the delay on the part of 
the Mini try in taking about three gears in amending the entry to the 
desired effect and directed that in all. such cases the concerned Ministries 
should finalise their action to amend the rules within a period of three to 
six months. 

(;;) The Ministry of Agriculture, Forest Research Institute and Colleges, 
Dehra Dun, Senior Analysl (Work Study) ana Research Assistant 
(Work Study) Recruitment Rules, /98/ (G. S. R. 124 of /982) 
(Memorandum No. 272) 

6. The Committee considered the above memorandum and noted with 
utisfaction tbat, on being pointed out. tbe Ministry of Agiculture (Dep8J't-
ment of Agriculture and Cooperation) had inserted the requisite 'Saving' 
clause regarding concessions to the Scheduled Castes, Scheduled Tribes and 
otber special categories of persons. in the Ministry of Agriculture, Forest 
Research Institute and Colleges, Dehra Dun. Senior Analyst (Work Study) 
and Research Assistant (Work: Study) Recruitment Rules, 1981 vide G. S. 
R. 238 of 1983. 

(iii) The Employees' Provident F .. nds (Third Amendment) Scheme. 1982 
(G. S. R. 437 of 1983) (Memorandum No. 273) 

7. The Committee considered the above memorandum and noted that 
on their advice the Ministry of Labour and Rehabilitation (Department of 
Labour) bad not only agreed to reprint the Employees Provident Funds 



Scheme, 1952. wid, all the an,mtdmea.ta made therrin 10 far, battbey'had 
~ iDo' deCiCJd1'io repftJlt all the three' ~mn. namely, the Employees' 
'JllroYic181ltPand 'Sdaemc, the Employecs' Family PeDIion Scbe_,aac1 tlte 
emPlOYees Depo.it Linbd inSurance Scheme framed UDder tbe Employ .. 
PrOvidelU Funds and MiSQ:Uaneous Provisions Act~ 1952 aloog with all the 
cbaqcs/ameJldmoa.U made theroin from time to time. In that connection, 
the Committee. however. .tressed tbat the reprinted .versions of all tbe 
abov. 1dI._...... be made 1IP.to-date 'COntaining all the notificatioM 
iuue<t 10 far (01" regulating various matters colttained therein • 

•• .. •• 

- •• •• 
9. 11Ie Committee then adjo1lrned to mtet again at 15.30 boun on 21 

... u .... 1184 for eeasideratioa arid adoption of their draft Twenty-seventh 
Report. 
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MINUTES OF mE HUNDRED AND SIXTH SImNG OF 
THE COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOI{ SABHA) (1984-85) 

Tbe Committee met on Tuesday. 21 August, 1984 from 15-30 to 16.00 
hours. 

PRESENT 

Shri R. S. Sparrow-Chairman 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 

3. Shri Xavicr Arakal 

4. Shri Ashfaq Husain 

5. Shri A. E. T. Barrow 

Shri Ama] Datta 
., 

6. 

7. Shri B. Devarajan 

8. Shri Braja Mohan Mobanty 

9. Sbri A. T. PatH 

10. Shri Nagina Rai 

11. Shri S. B. Sidnal 

12. Shri Vijay Kumar Vadav 

SEcJt.ETAIUA T 

I. Shri N. N. Mebra-Joinl &cretary " 2. Shri S. D. Kaura-Chief ugislatlve Committee Officer 

3. 8bri R. S. Mani-Senior uplalive Committee Office, 
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2· The Committee considered their draft Twenty-seventh Report and 
adopted it. 

3. The Committee authorised the Chairman aDd, iDhis absence, Sbri 
X .. _~ :M. ".to .,.._t tae· Twalt)"-JeYeMb Re.porl ttb tliD House 
on theirbebaJf'01l24 A ..... f9M . 

•• •• • • 
*. •• 

S. The Committee then cODJidered their future proJI'amme of work 
and decided to bold their sitting as 11.30 'bours on Monday, 10 ScpteWer, 
1984. 

Tht' Committee then adjourned. 

.. Omitted portions of the Minutes arc1lOt covered by thia Report. 


	002
	003
	004
	005
	006
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	026
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077



