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INTRODUCTION

I, the Chairman, Committee on Subordinate Legislation having been
authorised by the Committee to submit the report on their behalf, present
this Twenty-fourth Report on “Delay in framing of rules/Delay in Printing
of Gazette Notifications’.

2. The matters covered by this Report were considered by the
Committee at their sittings held on 8 August, 1995, 15 February, 1996.

3. The Committee took oral evidence of the representatives of the
Department of Urban Development and the Ministry of Law, Justice and
Company Affairs (Leg. Deptt.) regarding delay in printing of the Gazette
Notification. The Committee wish to express their thanks to the represen-
tatives of the Department of Urban Development for furnishing the
desired information.

4. The Committee considered and adopted this Report at their sitting
held on 28 February, 1996. The Minutes of the sittings relevant to this
Report are appended to it.

S. For facility of reference and convenience, recommendations/observa-
tions of the Committee have been printed in thick type in the body of the
Report and have also been reproduced in consolidated form in Appendix I
to the Report.

New DeLm; AMAL DATTA,
February, 1996 Chairman,
Committee on Subordinate

Legislation.
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REPORT
I

DELAY IN FRAMING OF RULES

It has come to the notice of the Committee that time and again there
have been inordinate delays in the framing of rules under the relevant
statutes of the Parliament. In this connection, the problem of delay in the
framing of rules by various Ministrics’Departments of Government of
India was addressed to by the Committee in 1959 ‘when the Committee on
Subordinate Legislation, in para 34 of the Fifth Report (Second Lok
Sabha), recommended as under:—

“Ordinarily, rules should be framed under an Act as soon as possible
after the commencement of the Act and in no case this period should
exceed 6 months.”

1.2 The problem was again discussed by the Committee thoroughly in
para 108 of their Eighteenth Report (Fifth Lok Sabha) where the
Committee reiterated their aforesaid recommendation and further recom-
mcnded that:—

“In case, a Ministry/Department finds that for any unavoidable
reasons, ‘it is not possible for them to adhere to the prescribed time
limit (of 6 months to frame the rules) in an exccptional case, thcy
should at the expiration of the 6 months from the commencement of
the relevant Act, explain the reasons to the Committee and seek a
specific extension of time from them.”

1.3 Inspite of the aforesaid oft-repeated recommendations of the Com-
mittee, instances of delay in the framing of rules have continued to occur.
The Committee have seriously noted that the aforesaid recommendation of
the Committeec have not been complied with by the Ministriecs’Depart-
ments of Government of India for one reason or the other. For instancc,
the Committcc noted that during the Tenth Lok Sabha itsclf, several
Ministries have failcd to comply with the aforesaid rccommendations of the
Committec and therc have been inordinatc delays in framing: of the rules
in a number of cascs dealt with Reports of the Committec as follows:—

(i) Non-excrcise of rule-making power under the National Com-

mission for Minoritics Act, 1992.
[14R (10 LS)—Para 2.10]

(ii) Non-cxcrcise of rule-making power under the National Com-

mission for Women Act, 1990. i
[14R (10 LS)—Paras 6.13—6.16]
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(iii) The Income-Tax (3rd Amendment) rules, 1992.
[17R (10LS) — Paras 2.8—2.10]

(iv) Non-exercise of regulation-making power under the National
Housing Bank Act, 1987.
[17R (10 LS) — Paras 4.9—4.10)

(v) Non-exercise of rule-making power under the Scheduled
Castes and Scheduled Tribes (Prevention of Atrocities) Act,
1989.

[17R (10 LS) — Paras 5.13—5.15)

(vi) Non-framing of rules under the National Commission for

Backward Classes Act, 1993.
[18R (10 LS) — Paras 2.10—2.11]

1.4 The main reasons for the delay in the framing of rules that have
come to the notice of the Committee are as follows. Firstly, in almost all
the cases the process of framing the rules was initiated by the concerned
Ministries much after the passing of the Act by the Parliament. Therafter a
long time was taken by the Ministries for consultation with the other
concerned Ministries/Departments or the State Governments. Generally'
such consultations involved protracted correspondence resulting in long
delays. It was also seen that in cases, where the Act had required the
setting up of a Commission or Tribunal, the rcason advanced by the
Ministries was that the terms and conditions of service of Chairman and
other Members could not be finalised or that the recruitment rules for the
staff could not be framed etc. Second reason that had come to the notice
of the Committee for the delay was the long time taken by the Law
Ministry in vetting the rules/regulations so framed by the Ministries.

1.5 At their sitting held on 6 April, 1995, the Committee had recom-
mended that:—

“Whenever a Bill is introduced in Parliament, and in particular those
Bills which propose setting up of a Commission or Tribunal, there
should be a ‘Note’ in the Memorandum of Delegated Legislation
appended tp the Bill to the effect that the draft rules under that Bill
have been prepared.”
1.6 The aforesaid recommendations of the Committee had already been
incorporated in paras 4.10 and 5.15 of their Seventeenth Report (Tenth
Lok Sabha) and para 1.17 of their Eighteenth Report (Tenth Lok Sabha).

1.7 The Committee note with concern that the delay in the framing of
rules has become a recurring phenomenon and that cases of delay in
framing of rules by the Ministries/Departments of Government of India
have continued to occur in utter disregard to the recommendations of the
Committes made in their aforesaid reports. The Commitise cannot belp
cbeerving that the Ministries have falled to recogcise the importance of
Legislation passed by the Parllament as the delay in exercise of rule-making



3

power under the provision for framing Subordinate Legislation under the
statutes quite often defeats the very purpose of such Legislations as it cannot
be implemented as contemplated. The Committee note with concern that the
matter relating to framing of rules under the Act is normally dealt with by
the Ministries in a very casual manner and no serious attention is paid for

¥ expeditious rule making. The Committee observe that in most of the cases
the rules could have been notified much earlier had the concerned
Ministries moved in the matter with the seriousness it deserved. Due to this
lackadiasical approach of the Ministries, the matters which are sought to be
governed by statutory rules, are often in actual practice governed by
executive directions or guidelines etc. in the absence of the properly framed
statutory rules.

1.8 With a view to ensure timely framing of rules under the Acts passed
‘ by the Parliament, the Committee recommend as under:

1. The framing of draft rules should be initiated simultaneously with
the drafting of the proposed Bill so that the draft rules become
ready by the time the Bill is introduced in the House.

2. Whenever a Bill is introduced in Parliament and in particular those
Bills which propose setting up a Commission or Tribunal, there
should be a ‘Note’ in the Memorandum of Delegated Legislation
appended to the Bill to the effect that the draft rules have also been
prepared under that Bill.

3. To overcome undue delays on account of protracted inter-ministerial
correspondence or where consultation with the Ministry of Law or
other Ministries/Departments is involved, the concerned Ministry
should convene meetings of all the concerned agencies so that the
matters could be sorted out at the earliest without entering into
protracted correspondence.

4. In this context the Committee gave some thought to the idea of each
Ministry/Department of the Government having the services of a
Law officer exclusively for itself for framing/vetting the rules. The
Law officer can be from the Ministry of Law who could be taken on
deputation by the concerned Ministry. The Committee has already
consulted few Ministries which have reacted positively to this
proposal. The Committee feel that such an arrangement would
certainly obviate the need for each Ministry/Department to
approach the Ministry of Law everytime there is a need to
formulate/vet rules, and avoid the consequent delay.

1.9 The Committee, therefore, desire that all the Ministries/Departments
of Government of India should ensure strict compliance of the aforesaid
recommendations of the Committee with a view to ensure timely framing of
rules under the Acts passed by the Parliament.



I
DELAY IN PRINTING OF THE GAZETTE NOTIFICATION

The Committee on Subordinate Legislation had obscrved that there are
generally inordinate delays in the printing of gazettc notificaitons by the
Press resulting in a delay in the availability of gazette to the public. The
Committee had further felt that the date of publication as mentioned on
the gazette notification is different from the date of actual printing of the
notification. The gazette notification contain statutory ‘orders’ issucd by
the Government in exercise of its rule making power Conferred by the
Constitution and other Parliamentary statutes and these orders affcct the
people one way or the other. Since, the statutory orders become effective
only after their notification in the official gazette, ‘it becomes even morc
important that such notifications are printed in time as in majority of cascs,
they come into force from the date of their publication in the official
gazette. The very purpose of the provision regarding thc date of com-
mencement of the statutory orders thus gets decfeated if there is a long gap
between the date of actual issue of the notification and the date of its
printing. As a consequence, the affected public becomes victim of such
delays. Furthermore, it has been observed that even in thc cascs of
statutory orders of utmost importance involving financial implications such
as Fees etc. which are sent to the Press for being printed on the same date
in the Gazette of India- Extraordinary, such delays in printing occur.

2.2 In order to ascertain the difficultics faced by the Dircctorate of
Printing in bringing out the gazette publications in timc and stcps takcn by
them to curb such delays in printing, the Committee took oral cvidence of
the representatives of the Ministry of Urban Affairs and Employment
(Department of Urban Dcvelopment) and Ministry of Law, Justice and
Company Affairs (Legislative Dcpartment).

2.3 During his evidence, Shri C. Ramachandran, Sccrctary, Dcpartment
of Urban Development admitted that delays occur in the printing of the
gazette notifications and making thc samc availablc to the public. He
stated_that as per his cxperience the delay in the publishing of thc normal
gazette is not as serious as comparcd to thc dclay in thc casc of
extraordinary gazettes which should not normally bc the case.

2.4&He further added that in case of ordinary gazettcs which are
published weekly, there is a time-limit within which normally the dcpart-
ments furnish the matcrial and the date of its publication is also indicatcd
by the concerned departments. However, delay sometimes occurs in casc
of normal gazcttes also, it is becausec some of the departments bring their
notifications at the last moment for printing rcquiring thc samc to be

4
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published in the immediate following gazette. The Secretary stated that
this error could be rectified with some streamlining of procedures.
Departments could be instructed to give the material well in advance of
the date of publication and the material received after the prescribed time-
limit could be included in the following week’s normal gazette.

]

2.5 In the case of Extraordinary gazettes, the representatives of the
Ministry indicated the following difficulties being faced by them and also
suggested certain corrective measures:

(i) Sometimes owing to the obsolete nature of the machinery available
in the press, power failure and inadequacies in the equipment etc.
the printing of Extraordinary gazette is delayed. The representative
stated that the Department have taken up modernisation schemes
and by installation of power generating sets, appropriate schedul-
ing of work and proper control to minimise the labour problem
etc. the position could be improved. He further stated that these
steps could be completed by December, 1995.

(ii) Materials which are not of urgent nature are also being certified
by the Department as urgent and sent for publishing in the
Extraordinary gazettes, with the result that the materials which
actually deserve urgency are being delayed. The representatives
stated that the work load on the extraordinary gazettes should be
cut down to the minimum to avoid delay.

(iii) Sometimes number of notifications recieved in the press is quite
large and bulky and is brought at a very short notice. Some of these
arc also not appropriately authenticated. This is another reason why
the Press is not able to adhere to the time-limit. To avoid this
problem the concerned departments could be asked to send the
relevant material even for extraordinary gazette in advance after
indicating the date of publication and notification.

Since all the departments have their own computers, if the
material is only of two or three pages, the concerned departments
themselves could be asked to publish the notification.

2.6 The representative of the Department of Urban Development stated
that with a little more careful planning, rescheduling and modernisation of
the systcm, the delays in printing of gazette notification could be

minimised.

2.7 The representative informed the Committee that Rs. 1 crore and
Rs. 3 crores have been sanctioned for modernisation schemes at the Faridabad
Press and Mayapuri Press respectively which would be completed by
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December, 1995. With such modernisation, the delay in publication would
be curbed to the minimum or could even be climinated as a whole.

2.8 The Committee note that the delay in printing of gazette notifications
is caused due to (i) receipt of bulky material for printing from the
Ministries at the last moment (i) non-availability of both Hindi and English
versions simultaneoulsy (iif) lack of proper attestation (iv) illegible manus-
cripts received for printing (v) the continuation of old technology for
composing and printing, and (vi) large number of cases where material
which should not be published in the Extraordinary Gazette are being
certified as such for printing.

2.9 The Committee, recommend that the Government of India Press and
administrative Ministries should ensure that the printed gazettes are made
available to the authorised sales counters like Kitab Mahal, New Delhi etc.
for sale to the people on the date printed in the gazettes because in a
number of cases the Rules come into force from the date of publication in
the official gazette.

2.10 In order to achieve this end, the Committee desire that the Ministry
of Urban Affairs and Employment and the Directorate of Printing should
work out the modalities in consultation with the concerned Ministries to
ensure that the Press makes the gazette available to the public on the
appointed date which must be adhered to namely:

(1) The Government of India Press should accept only those notifications
for printing which are correct and complete in all respects viz., neatly
typed with both Hindi and English versions bearing proper attestation
etc.

(if) Normal gazette is brought out weekly on a fixed date. It is generally a
routine, non-priority matter. The press should inform the Ministries
that the notifications etc. to be printed in the normal gazette should
be furnished for printing upto a particular day of the week so that the
Press can print it and make it available on the scheduled day. On
receipt of the material, if the Press, for any reason is not in a position
to print it, for example the material is bulky, it must discuss and
pursue with the Ministry concerned to review the scheduled day for
publication. But once the material/notification has been accepted for
printing, the Press must print it in time and make it available on the
scheduled day.

2.1]1 The Committee further desire that the Extraordinary Gazette which
is a time bound publication and is used to publish urgent material must be
printed and made available on the appointed date. As in the case of normal
gazette the Press should interact with the indenting Departments so that the
material is furnished in time and in correct and complete form. The
Ministry of Urban Affairs and Employment should also make ‘hc indenting
Pepartments aware of and reiterate the guidelines under which the subject
matter is to be treated as fit for extraordinary notification.
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2.12 The Committee further recommend that the Press should laise with
Ministries who have the modern equipment to present the material to the
Press in such a format that it can be printed without any alteration. For
this purpose the Committee recommend as follows:—

(1) Each of the Ministries/Departments should have their own computers
to prepare floppy discs which are compatible and acceptable to the

]

(ii) The material to be printed in the gazette of India notifications should
get recorded in a floppy disc by concerned Ministry/Department and
such floppy disc can be handed over to the Press for expeditious
printing. For this purpose the Press should also acquire and instal
Computers so that the material handed over to them in the floppies
can be retrieved and then printed;

(iii) The Ministry of Urban Affairs and Employment should also organise
computer net-working between various Ministries of the Central
Government and the Government of India Press at Delhi and
Faridabad where the gazettes are being printed so that the material/
notification composed in the computers of the Ministries are immedi-
ately transferred to the Computer in the Press which could then be
formatted in the Press and Printed, so that in the Press only page
making is done.

2.13 The Committee further desire that the commitment given by the
Secretary, Ministry of Urban Affairs and Employment during the evidence
for completion of the modernisation programme of the Government of India
Press by December, 1995, will be adhered to and with the introduction of
latest technology of printing, delays would be minimised.

2.14 The Secretary, Ministry of Urban Affairs and Employment had also
put forth the alternative that the Departments’Ministrics can have their
own gazettes printed and published provided there was no legal hurdle and
in view of the fact that the number of such gazettes printed is not many;
that cach Ministry is now going in for modernisation and acquiring/
proposing to acquire sophisticated computer printers, this will be possible;
in such a situation the indenting Department has to bear the cost of
printing. The main hurdle is said to be the allotment of notification

numbers.

2.15 The Committee feel that with the help of Computer based communi-
cation system this difficulty could also be easily surmounted. The Committee
desire that this suggestion should be examined from all aspects including the
distribution of the printed material and the Committee be informed about
the decision.

2.16 The Committee were also informed by the Secretary that monthly
meetings are held to review the performance of the Press but no annual or
monthly report about such performance is made. The Committee recom-
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mend that at least an annual report should be made so that glaring delays
come to notice and steps are taken to remove the cause of delay.

New DEeLHi; AMAL DATTA,
February, 1996 Chairman,
: Committee on Subordinate Legislation.
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APPENDIX 1

(Vide para 4 of the introduction of the Report)
Summary of Recomendations made in the report of the committee on

Subordinate Legislation
(TENTH LOK SABHA)

Sl. Reference

Summary of Recommendations

No. to para
No. in the
Report
1 2 3
1. 1.7 The Committee note with concern that the delay in the

framing of rules has become a recurring phenomenon and
that cases of delay in framing of rules by the Ministries/
Departments of Government of India have continued to
occur in utter disregard to the recommendations of the
Committee made in their aforesaid reports. The Commit-
tee cannot help observing that the Ministries have failed to
recognise the importance of Legislation passed by the
Parliament as the delay in exercise of rule-making power
under the provision for framing Subordinate Legislation
under the statutes quite often defcats the very purpose of
such Legislations as it cannot be implemented as contem-
plated. The Committee note with concern that the matter
relating to framing of rules under the Act is normally dealt
with by the Ministries in a very casual manner and no
serious attention is paid for expeditious rule making. The
Committee observe that in most of the cases the rules
could have been notified much carlier had the concerned
Ministries moved in the matter with the seriousness it
deserved. Due to this lackadiasical approach of the Minis-
trics, the matters which- are sought to be governed by
statutory rules, are often in actual practice governed by
executive directions or guidelines etc. in the absence of the
properly framed statutory rules.

With a view to ensure timely framing of rules under the
Acts passed by the Parliament, the Committee recommend
as under:

10
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1.9

2.8

1. The framing of draft rules should be initiated simul-
tancously with the drafting of the proposed Bill so that the
draft rules become ready by the time the Bill is introduced
in the House.

2. Whenever a Bill is introduced in Parliament and in
particular those Bills which proposc setting up a Commis-
sion or tribunal, there should be a ‘Note’ in the Memoran-
dum of Delegated Legislation appended to the Bill to the
effect that the draft rules have also been preparcd under
that Bill.

3. To overcome unduc dclays on account of protracted
inter-ministerial correspondence or where consultation with
the Ministry of Law or other Ministries/ Departments is
involved, the concerned Ministry should convene meetings
of all the concerned agencies so that the matters could be
sorted out at the earliest without entering into protracted

correspondence.

4. In this context the Committee gave somec thought to
the idea of each Ministry / Department of the Government
having the services of a Law officer exclusively for itsclf
for framing/vetting the rules. The Law officer can be
from the Ministry of Law who could be taken on deputa-
tion by the concerned Ministry. The Committce has
already consulted few Ministries which have reacted posi-
tively to this proposal. The Committee feel that such an
arrangement would certainly obviate the neced for each
Ministry/Department to approach the Ministry of Law
everytime there is a need to formulate/vet rules, and

avoid the consequent delay.

The Committee, therefore, desire that all the Ministries /
Departments of Government of India should ensure strict
compliance of the aforcsaid reccommendations of the Com-
mittee with a view to ensure timely framing of rules under
the Acts passed by the Parliament.

The Committec note that the delay in printing of gazette
notifications is caused due to (i) receipt of bulky material
for printing from the Ministries at the last moment;
(ii) non-availability of both Hindi and English versions
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3

29

2.10

2.11

simultancously; (iii) lack of proper attcstation; (iv) illegible
manuscripts reccived for printing; (v) the continuation of
old technology for composing and printing and (vi) large
number of cascs where material which should not be
published in the Extraordinary Gazette are being certified
as such for printing.

The Committee, rccommend that the Government of
India Press and administrative Ministries should ensure
that the printed gazettes are made available to the author-
ised sales counters like Kitab Mahal, New Delhi etc. for
sale to the pecople on the date printed in thc gazettes
because in a number of cases the Rules come into force
from the date of publication in the official gazcttc.

In order to achicve this end, the Committee desire that
the Ministry of Urban Affairs and Employment and the
Directoratc of Printing should work out the modalitics in
consultation with the conccrned Ministries to cnsurc that
the Press makes the gazette available to the public on the
appointcd date which must be adhcred to namely:

(1) The Government of India Press should accept only
thosc notifications for printing which are correct and
complete in all respects viz., neatly typed with both Hindi
and English versions bearing proper attestation etc.

(ii) Normal gazettc is brought out wecekly on a fixed date.
It is generally a routinc, non-priority matter. The press
should inform thc Ministrics that the notifications etc. to
bc printed in the normal gazcttc should be furnished for
printing upto a particular day of the week so that the Press
can print it and make it available on the scheduled day.
On reccipt of thc matcrial, if the Press, for any reason is
not in a position to print it, for cxample the material is
bulky, it must discuss and pursue with the Ministry
concerned to review the scheduled day for publication. But
once the matcrial/ notification has been accepted for
printing, the Press must print it in time and make it
available on the schedulcd day.

The Committce further desire that the Extraordinary
Gazette which is a time bound publication and is
used to publish urgent material must be printed and made
available on the appointed date. As in the case of normal
gazettc the Press should interact with the indenting
Departments so that the material is furnished in time and
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3

8. 212
9. 213
10. 2.15

in correct and complete form. The Ministry of Urban
Affairs and Employment should also make the indenting
Departments aware of and reiterate the guidelines under
which the subject matter is to be treated as fit for
extraordinary notification.

The Committee further recommend that the Press
should liaise with Ministries who have the modern
equipment to present the material to the Press in such a
format that it can be printed without any alteration. For
this purpose the Committee recommend as follows:—

(i) Each of the MinistricsDcpartments should have their
own computers to preparc floppy discs which are compat-
iblc and acceptablc to thc Press;

() The material to be printed in the gazette of India
notifications should get rccorded in a floppy disc by the
concerncd MinistryDepartment and such floppy disc can
be handed over to the Press for expeditious printing. For
this purpose the Press should also acquire and instal
Computers so that the matcrial handed over to them in the
floppies can be retrived and then printed;

(iii) The Ministry of Urban Affairs and Employment
should also organise computer networking between various
Ministries of the Central Government and the Government
of India Press at Declhi and Faridabad where the gazcttes
arc being printed so that the matcrialhotification com-
posed in the computers of the Ministries are immcdiately
transferred to the Computer in the Press which could than
be formatted in the Press and printed, so that in thc Press
only page making is done.

The Committee further desire that the commitment
given by the Secretary Ministry of Urban Affairs and
Employment during the evidence for completion of the
modernisation programme of the Government of India
Press by December, 1995 will be adhered to and with the
introduction of latest technology of printing, delays would
be minimised.

The Committee feel that with the help of Computer
based communication system, this difficulty could aiso be
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3

11.

2.16

casily surmountced. The Committec desire that this sugges-
tion should be cxamincd from all aspects including the
distribution of the printcd matcrial and the Committee be
informed about the dccision.

The Committee wcre also informed by the Secre-
tary that monthly meetings are held to review the perform-
ancc of thc Press but no annual or monthly report about
such performance is made. The Committee recommend
that at lcast an annual report should be made so that
glaring dclays comc to noticce and stcps arc taken to
rcmove the cause of delay.
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APPENDIX Il

MINUTES OF THE SIXTIETH SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1995-96)

The Committee met on Tuesday, 8 August, 1995 from 15.00 hours to
16.30 hLours.

PRESENT
Shri Amal Datta — Chairman
MEMBERS
Shri Prithviraj D. Chavan
. Smt. Bhavna Chikhalia
Shri V. Dhananjaya Kumar
. Shri Rajendra Kumar Sharma
. Shri K.G. Shivappa
. Shri Umrao Singh
. Shri Swarup Upadhayay

SECRETARIAT
. Shri S.N. Mishra — Additional Secretary
. Smt. Roli Srivastava— Joint Secretary
. Shri P.D.T. Achary — Director
. Shri Ram Autar Ram— Deputy Secretary

W W N -

. Shri B.D. Swan — Assistant Director

I. Representatives of the Ministry of Law, Justicc and Company Affairs
(Legislative Department)

1. Shri K.L. Mohanpuria, Legislative Secretary
2. Shri T.K. Viswanathan, Joint Secretary

II. Representatives of the Urban Affairs and Employment
(Department of Urban Dcvelopment)

Shri C. Ramachandran, Secretary

Shri N.P. Singh, Additional Secretary
Shri B.S. Minhas, Joint Secretary (WA)
Shri O.P. Aggarwal, Director (PSP)
Shri H.A. Yadav, Director of Printing

“» e W
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6. Shri S.N. Chakraborty, Controller of Publication

2. The Committcc took oral evidence of the representatives of the
Ministry of Urban Affairs and Employment (Dcpartment of Urban
Dcvelopment) and Ministry of Law, Justice and Company Affairs (Lcgisla-
tive Department) regarding dclay in the printing of the gazette notification
by the Press resulting in a delay in the availability of the gazette
notifications to the public. At the outset, the Chairman welcomed the
members and asked the representatives to state the difficulties being faced
by them in bringing out the gazette pubhcanons in time and thc steps that
were taken by them to curb such delays in printing. e

3. During his evidence, Secretary, Department of Urban Dcvelopment
admittcd the delays in printing of gazette notifications and making them
available to the public. He stated that as per his expericnce the dclay in
publishing of the normal gazette is not as serious as compared to the delay
in the case of extraordinary gazettes which should not normally be the
casc.

4. In the case of normal gazettes which arc published weekly, there is a
timc-limit within which normally the decpartment furnishes the matcrial and
the date of its publication is also indicated by-the concerned departments.
So, the dclay which is caused in case of normal gazettes, somctimes, is
because some of the departments bring their notifications at the last
moment for printing in thc immediate following gazctte. The representa-
tive statcd that this error could be rectified with a little more streamlining
of proccdurcs. The Department could be instructed to give thc matcrial
well in advance of the date of publication and the matcrial rcccived after
the prescribed time-limit could be included in the following week’s normal

gazctte.

S. In the case of Extraordinary gazcttes, the representative statcd the
following difficulties which arc being faccd by them and also suggested
certain corrcctive mcasurcs:

(i) Sometimes owing to the obsolete nature of the machinery, available
in thc press, power failure and inadequacies in the cquipment etc.
the printing of Extraordinary gazcttc is delaycd. The rcprescntatives
statcd that thc Dcpartment havc taken modcrnisation schemcs
for them and by installation of power gencrating sets, appropriate
scheduling of work and proper control to minimise the labour
problem etc. the position could be improved. He further stated that
this work could be over by December.

(ii) Materials which arc not of urgent naturc arc’ also being certified by
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the Department as urgent and scnt for publishing in the Extraordi-
nary gazettes, with the result, the materials which actually deserve
urgency are being delayed. The representatives stated that the work
load on the extraordinary gazettes should be cut down to the
minimum to avoid delay.

(iii) Sometimes number of notifications received in the press is quite
large, bulky and arc brought at a very short notice and are also not
appropriately authenticated. Hence the Press people are not able to
adhere to the time-limit. To avoid this discrepancy the concerned
departments may be asked to send the relevant material even for
extraordinary gazcttes in advance after indicating the date of
publication and notification.

Since all the departments have their own computers, if the material is
only of two or three pages, the concerncd departments themselves may be
asked to publish the notification.

6. The rcpresentative of the Department of Urban Development stated
that with a littlc more carcful planning, rescheduling and modernisation of
the system, the dclays in printing of gazette notification could be curtailed
to the minimum.

7. The Chairman suggested that since all the Government Departments
have computcrs, composing of the material could bc done in the concerned
departments and scnt to the the printing dcpartments for printing.
Alternatively the departments possessing printing facility could publish the
material themsclves thercby minimising pressurc on the Publication De-
partment.

8. At the end the representative stated that Rs.1 crore and Rs. 3 crores
have been sanctioned for modernisation schemes at the Faridabad and
Mayapuni prcss respectively which would be over by December, 1995, and
with thc modcrnisation the dclay in publication would be curbed to the
minimum or could cven be climinated as a whole.

The witnesses then withdrew.

The Committee then adjourned.
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Smt. Radha Mani, Under Secretary (BCC)
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" Smt. Manjula Krishanan, Director, Min. of Welfare.
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. Shri K.K. Bhargava, Officcr on Spccial Duty (Banking)
. Km. Mona Sharma, Joint Dircctor

Shri S.K. Thakur, Under Secrectary (TRU)

Shri K.K. Mudgil, Executive Director, NHB

Shri P.K. Mathur, Dy. Legal Adviser

Shri P.K. Handa, General Manager, NHB

9. Shri V.G. Damlc, General Manager, RBI

REPRESENTATIVES OF THE MINISTRY OF FINANCE (INSURANCE Division)
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1. Shri T.K. Bancrjcc, Secrctary (Insurance)
2. Shri C.S. Rao, Joint Seccrctary
3. Shri P.K. Tewari, Dy. Secrctary

2. The Committcc took oral cvidence of the rcpresentatives of the
Ministry of Welfarc regarding dclay in implcmentation of recommenda-
tions containcd in paras 5.13 to 5.15 of the 17th rcport and paras 2.10 and
2.11 of thc 18th Report of the Committce on subordinate Lcgislation,
which were presented to the House on 4 May, 1995.

3. Rcgarding rccommendations of thc Committee contained in the 17th
Report regarding non-cxercisc of rules making power under the Scheduled
Castcs and Schedulced Tribes (Prevention of Atrocitics) Act, the Chairman,
Committce on Subordinate Legislation, pointed out that the only part of
thc rccommendation which has not been accepted by the Ministry was th:
whenever a bill is introduced in thc Housc, a notc should be appcnded .
thc Mcmorandum of Dclcgated Lcgislation appcended to the Bill to th.
cffcct that the draft rulcs have also been prepared under that Bill. Stating
the Background of the rccommendation, the Chairman pointcd out that in
scveral statutcs, it has been obscerved that rules could not be framed by the
concerncd Ministrics within the stipulated time period of six months. In
vicw of this thc Committcc cmphasisc that draft rulcs should also be
preparcd alongwith the Bill.

4. Shri K.B. Saxcna, Sccrctary of the Ministry of Wclfarc agrced with
the rccommendation of the Committcc that drafting of rules should be
takcn up along with the drafting of thc Bill and statcd that in thc casc of
Scheduled Castes and Scheduled Tribes (Prevention of Atrocitics) Act, it
was csscntial that thc Act should comc into cxistcnce as early as possible
and if thc Ministry had gonc into framing of various rules ctc. thg
intcrested groups could have crcated problems and the lcgislation migh‘l
have been thrown apart. Sccondly, the proccdural aspects of the
implementation of the act were to be dovctailed with the Cr. P.C. and thc
[.P.C. Thirdly. thc financial aspccts had to bc gonc into as also the
consultation with thc Ministry of Finance, Ministry of Law. Planning
Commission and so on and so forth. Hc further statcd that while dcaling
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with a legislation, samc staff has to framc both the Bill and the Rulcs and
“(eir entire attention is concentratcd on framing thc provisions of the
legislation. Further, until the Bill is finally passcd, so many changes keep
on taking placc.

5. The Committec desired that the Ministry should furnish a considered
Note as to why the Ministry is unable to implemcnt that part of the
recommendation of the Committec. Thc Committec did not agree with the
view of the Ministry that if the rulcs arc made sinc quo non before the
passing of thc Bill, then the Bill itself could become a casuality. The
Chairman, Committcc on Subordinate Lcgislation, pointed out that it is a
process of planning to tackle any situation. The Act is a statcment of
general principles and stating the gencral priciplcs is not worthwhilc unlcss
the same can be implcmented. He stated that the draft rules can always be
framcd as they can be changed at any time. The Committce also desired to
have a note on the cxact stage of implementation of the Act and how long
the Ministry would takc to implecment the samc.

6. The Committcc then hecard the views of the representatives of the
Ministry of Welfarc rcgarding the dclay in implcmentation of rccommenda-
tions containcd in the Eightcenth Rcport rcgarding Non-cxcrcisc of rule
making powcr undcr the National Commission for Backward Classcs Act.

7. Explaining the rcasons for thc dclay in framing the rulcs undcr the
afore said Act, Shri K. B. Krishanan, Sccrctary, Ministry of Wclfarc statcd

- that three catcgorics of rulcs had to bc preparcd undcer that Act. The first

Megory is about the terms and conditions of scrvicc of the Chairman and
# Mcmbers of the National Commission for Backward Classcs and the
<Mes in that regard havc alrcady gonc to thc Press. The sccond catcgory is
about the Annual Statcmcnt of Accounts and thc Annual Rcpert of the
commission and thc draft rulcs in that rcgard have been vctted by the
Ministry of Law and thc final draft is going to them for approval. After
that it would go to thc press for printing. As rcgards the third category,
the draft recruitment rules have been recicved from the National Commis-
sion on that day only and as pcr thc advisc of the Committcc, they would
convenc a joint mccting of all concerncd and finalise the rules at the

carlicst.
8. Thc Chairman, Committcc on Subordinatc Lcgislative pointcd out
that gencrally it takes long time in vetting of rules by the Law Ministry and

suggested that cach Ministry should havc a lcgal adviser of its own on
dcputation from thc Law Ministry. Thc rcprescntatives of the Ministry

“grced that it was a good proposal.

.'9. Thc Committce agreed to give three months cxtension of time to the
“Jinistry to compilc all the rulcs.

3 Thc witnesses then withdrew
410. The Committec thereafter heard the evidence of the represcntatives
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of Ministry of Financc (Insurance Division) rcgarding the delay in
implementation of recommendations contained in paras 4.12 and 4.14 of
the Eighteenth Report of the Committce on Subordinate Legislation
regarding giving of retrospective effect to certain schemestules pertaining
to the General Insurance Corporation and the Life Insurance Corporation ,
of India, which was prcscntcd to the housc on 4 May, 1995.

11. The Chairman pointed out that the Ministry had not given a reply
regarding the recommendations made in paras 4.12 and 4.14 where it was
recommended that a joint body be set up in the Life Insurance, General
Insurance and the Indian Banks Association.

12. Regretting the delay, Shri T. K. Bancrjee, Secretary (Insurance) of
the Ministry of Finance state that the recommcndation of the Committee
was received at a stage when wage negotiation in both Banking and .
Insurance Sectors were nearing completion or had alrcady been completed.
The position which has emerged is that both in Insurancc and Banking
Sectors, the wage negotiations are closed now, except that in Insurance
Sector, the Ministry have yet to take a final decision with regard to
Officers’ wages. He informed that the wages for Class III & Class IV stag)z

has already been amended. )

13. The Committee pointed out that the inténtion of the Committce was
that there should be no delay in framing of the rules so that the intcrests
of the employees and the public should not be adversely affected.

The witnesses then withdrew. 3J

14. The Committec then took oral evidence of the Ministry of Finarft«
(Banking Division) regarding delay in implementation of the recommend#’
tions contained in paras 4.9 and 4.10 of the Seventeenth Report regardiff
Non-exercise of regulation making power under the National Housigt
Bank Act, 1987 which was presented to the House on 4 May, 1995."'

15. The Committee pointed out that cven after the expiry of thg
prescribed time limit of six months, the Ministry have not been able te -
implement the aforesaid recommendations. The Committee desired tc
know the rcasons for the delay.

1
16. Regretting the delay, Dr. Y. V. Reddy, Secretary (Banking) stated
that the National Housing Bank performed three functions of which one is
regulatory, the second is devclopmental and the third is financial. He
explained that they are facing a conceptual problem as to whether to
follow the RBI pattern of regulations or to follow the commercial banks
pattern or may be treated as a developmental company closet to HUDC”.
According to him, this has been the major area of dispute. He informed
that out of S8 officials brought into the National Housing Bank, 18 had
come from RBI, 4 from HUDCO, 21 from as many as 11 commercia!
banks, and other from the Government and other Institutions. A’ numbe:
of them have been on deputation. In view of this, they are facing the
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conccptual problcm of alignment. When an attempt was madc to adopt a
particular rcgulation pattcrn, some pcople were agrecable to it and some
wcre not. So there is a sort of management problem also.

17. The Committcc however, did not appreciate the aforc said concep-
tual difficultics faccd in thc National Housing Bank in not framing thc
rcgulations. Thc Committce pointed out that any insitution have different
types of activitics and no institution can confinc itsclf to only onc typc of
activity. Thc Committcc were of the vicw that threc itcms of work namcly,
rcgulatory, devclopmental and financial carricd out by the National
Housing Bank arc samc as carricd out by any othcr Banking Insitution.
Evcn the pica of thc Bank that pcople of National Housing Bank have
comc from diffecrent sources is not an cxcusc for not framing the
rcgulations. The Committce expressed their cancern regarding the delay in
framing of rcgulations. Thc Committce cxpressed their concern regarding
the delay in framing of rcgulation. The Committec was given an assurance
from thc Sccrctary (Banking) that the rcgulations would be complcted
withing 8 wceceks time.

. 18. The Commitice also suggestcd that the Ministry should have their
“wn lcgal adviscr to overcome the problem of going to the Law Ministry
1or vetting cvery time while issuing a notification.

‘. 19. The Committec also drew the attention of the rcprescntatives to the
~ccommendation of the Committce that whenever a Bill is introduced in
“arliament, there should be a notc in the Mcmorandum of Dclegated
cgisaltion appendced to the Bill to the cffect that the draft rules have also
l :en preparcd under that Bill. The Committec stressed that such step
quld force the Ministry to apply their minds to thc making of rulcs which
'*iy be changed at any time during the process of cnactment. The
Lommittcc pointcd out that by framing the draft rulcs simultancously, the
finistry may cven find that the Bill itsclf rcquires to be changed or re-
aodelled cte. for being implemented. The represcntative of the Ministry
assurcd to give a considcred notc on this matter cxplaining the vicws of the
JMinistry.
20. The Committcc grantcd 8 wecks time to the Ministry to finalisc the
rcgulations.

© —

The witnesscs then withdrew.
The Committce then adjourncd.
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Shri Amal Datta — Chairman
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. Shri Prithviraj D. Chavan

. Smt. Bhavna Chikhalia
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. Shri Rajendra Kumar Sharma
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. Shri Ram Sharan Yadav
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The Committee then considered and adopted the draft twcnty-f014
Report with slight modifications.

The Committee then adjourned.

**Omitted portions of the minutes are not covered in this Report.
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