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REPORT
|
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, present this their Fifth Report.

2. The matters covered by this Report were considered by the
Committee at their sittings held on 18 November, 1982, 24 and 27
January, 1986.

3. At their sitting held on 2] September, 1983, the Commitiee
took oral evidence of the representatives of the then Ministry of
Railways (Railway Board)—I[now Ministry of Transport (Department
of Railways)] regarding (i) Differenciation in the scales of passes
admissible to various categories of Railway employees, and (ii) the
Indian Railway Conference Association—Conference Rules [Para-
graphs 16—18 of Fourteenth Report (Sixth Lok Sabha)]. The
Committee wish to express their thanks to the Officers of the Minis-

try for appearing and for placing the requisite information before
them. ' .

4, The Committee considered and adopted this Report at their
sitting held on 18 March, 1986. The Minutes of the sittings relevant
to this Report are appended to it.

5. For facility of reference and convenience, recommendations/
observations of the Committee have been printed in thick type in
the body of the Report and have also been reproduced in a consoli-
dated form in Appendix I to the Report.

n

THE MINES CRECHE (AMENDMENT) RULES, 1985
(G.SR. 551 OF 1985)

6. While examining the Mines Creche (Amendment) Rules, 1985
(G.S.R. 551 of 1983), it was noticed that the draft amendment Rules
were published in the Gazette on 22 June, 1984 inviting objections
and suggestions of all affected persons on or before the expiry of a
period of forty-five days from the date of publication of the draft
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Rules in the Gazette. The Rules in the final form, however, were
published on 8 June, 1985.

7. The Ministry of Labour were asked to state (i) the reasons for
delay in publication of the final rules indicating the time taken at
each stage; (ii) the manner in which the matters which were
sought to be provided for the amending Rules were regulated during
that period; and (iii) to significance of the deletion of the word
“manager” in the amending Rules.

8. The Ministry in ‘their reply dated 15 October, 1985 stated as
under: —

“A statement which indicated date-wise action taken by the
Ministry for bringing out consequential amendments to
the Mines Creche Rules, 1966, consequent to amendments
to Mines Act, 1952, which was brought into force with
effect from 31 May, 1984 is enclosed.* A perusal of this
would show that a conscious effort was made to complete
action and the whole exercise was completed within a
year's time.

Incidentally it is mentioned that Government was also simul-
taneously taking action on new Mines Rescue Rules,
consequential amendments to the Coal Mines Regulations
1857, the Metalliferous Mines Regulations, 1961, the Mines
Rules, 1955 and the Coal Mines Pithead Bath Rules, 1959,
Besides this, Ministry had also to frame new safety regu-
lations for oil mines as the temporary regulations framed
in 1983 were to expire on the 26th October, 1984. As
framing of new oil Mines Regulations, rescue Rules, and
the consequential amendments to the Coal Mines Regu-
Iations, 1957, Metalliferious Mines Regulations, 1961 and
the Mines Rules, 1955 were comprehensive in nature,
there was delay at certain stages in completing action on
the Creche Rules.

Amendment to the Mines Creche Rules was only of conse-
" quential nature, as section 18 (2) of the Mines Act, 1952
as amended by the Mines (Amendment) Act, 1983 already
.provided that the responsibility in respect of matters pro-
vided for in the rules made under clauses (d), (e) and

(p) of section 58 (i.e. canteens, creches and pithead baths)

( ‘.S’o;;;pmdix 1 8
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- shall be exclusively carried ‘out 'By the” owner 'and agent
of the mine and by such pe%'son (other than the ma.nager)
who the owner or agent ma ay appomt fo ecunng com-
pliance with the aforesaid 'pr vislons,’ "lt.‘h]s substantial
provision in the Mines Ag¢t protected the interest of the
workers and the am‘endxﬁent ’P” I‘/Ifne’s”Creche Rules
‘was only of the nature’ pf the completlon of procedural
formalities. In this connectxon it is aiso mentioned that
the new Oil Mines Regulatlons 1984, Mmﬁs Rescue Rules
and amendments to the Coal Mines Reguﬁatxons Metalli-
ferous Mines Regulations and the Coal Mines Pithead Bath
Rules have also been finally notified and copies thereof
have alreadv been laid on the Table of the Lok Sabha.

The manager of the mine has necessarily to be a technical
person and has to devote his efforts towards increasing
production and ensuring safety. It was, therefore, con-
sidered desirable that he is relieved of all responsibilities
not directly connected with his main work. This was
done in consultation with Workers’ and employers’ orga-
nisations and Section 18 of the Mines Act, 1952 was
accordingly amended to specifically indicate that the res-
ponsibilities in respect of providing for canteens, creches
and pithead baths, would rest with the owner and the
agent of the Mines and not the Manager. The word
‘manager’ has therefore. been deleted from the Mines
Creche Rules. 1966, to bring them on line with the
amended provisions of the Act.”

9. The Committee agree with the views of the Ministry of Labour
that the Manager of the mine has necessarily to be technical person
devoting his efforts towards increasing production and ensuring safety
and as such should be divested of other responsibilities not directly
connected with his main work. They have therefore, no objection
to the deletion of the word ‘manager’ from the Mines Creche Rules,
1966. so as to bring them in line with the amended provisions of the
Act. — p——

10. The Committee, however, cannot refrain from expressing their
regret over the delay in the notification of the Mines Creche (Amend-
ment) Rules, 1985 in the final form. The Committee are not convinc-
ed with the reasons for delay advanced by the Ministry that they
were taking simultaneous action regarding amendment of the various
other rules and regulations. The Committee feel that the delay was
obviously due to the casual attitude displayed and the scant regard

R Ty



shown by the Min.iltyy jn the matter, especially in the matter of
obtaining comments of DGMS which has taken about 5; months.

In this ronnectlon " the Commlttee would like to draw the attention
of the Mimstry to the obwvaéons]rmmmMons made by them
in paragraphs 87 aqd 68 of ﬁmir Twenty-fourth Report (Seventh Lok
Sabha) wherein the' Commttee have emphasised the imperative need
to reduce the time lag between the publlcatlon of draft rules and their
final noﬁﬁcation {n the Gazette, The Committee would like the Mi-
nistry to be more cautious and vngllant in such matters in future and
strictly adhere to the time limit fixed by the Committee for the
purpose.
it
THE AIRCRAFT (FOURTH AMENDMENT) RULES, 1985
(G.SR. 604 OF 1985)

11. While examining the Aircraft (Fourth Amendment) Rules,
1985 (G.S.R. 604 of 1985) it was noticed from the preamble to the
above Rules that the draft Rules were published in the Gazette on
21 July, 1984, inviting objections and suggestions from all persons
likely to be affected thereby before the expiry of a period of three
months from the date of publication in the said notification in the
Official Gazette. The rules were notified in final form on 22 June,
1985, i.e. after an interval of about 8 months even when no objec-
tions/suggestions had been received from the public.

12. The Ministry of Tourism and Civil Aviation were asked to
state for the information of the Committee on Subordinate Legisla-
tion— (i) the reasons for delay in pubhcatlon of the final rules indi-
cating the time taken at each stage; and’ (ii) the manner in which
matters which were sought to be provided for in the amending rules,
were regulated during that period.

13. The Ministry of Transport (Department of Civil Aviation)
in their communication dated 31 October, 1985 stated as under:—
“A case study has been done to identify the reasons for delay

in the publication of the final Rules. A copy of this cese
study is enclosed.*

It would be obscrved that the delay has taken place mainly
 in the office of the Director General of Civil Aviation. In
the first place, they took 30 days to furnish us the final
notification on 1-12-1984.and again 58 days in returning the
file after revising the text of the notification. Explanation
glven by the D.G.C,A. in this regard is given below:
The Information ang Regulatxon Directorate of the office of

*See Appcﬂd:x 111
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tue D.G.C.A. processes all such proposals relating to
amendment in the Aircraft Rules. These proposals
emarate irom different Directorates of the Office of the
D.G.C.A. The present proposal has emanated from the
Directorate of Air Route and Aerodromes (QOperations).

[ie DARA (0)].

D.G.C.A. has indicated that Ministry’s reminder dated
30-10-1984 was received by him on §-11-1884, probably
due to the disruption that followed the tragic death of
the late ’rime Minister Smt. Indira Gandhi.

While the Information and Regulation Directorate of D.G.C.A
was preparing a final notification for sending to the Min-
istry, DARA (O) approached them with a preposal to
widen the scope of the proposed notification, by incor-
porating some additional area in the definition of the
“Frohibited area”. Since no substantive change could
be made in the final notification without pre-publishing
the same again, DARA (Q) was told that a fresh proposal
will have to be drafted for the proposed change. DARA
(O) had agreed but all this took about 25 days time.
Thereafter D.G.C.A. sent the draft final notification to
the Department of Civil Aviation on 1-12-1984.

As a result of examining the draft notification, the Depart-
ment of Civil Aviation had suggested certain amend-
ments thereto. Since those amendments had to be

examined again by the concerned Directorate in D.G.C.A.
in consultation with the Ministry of Law, D.G.C.A. could
send the final notification to the Department of Civil
Aviation orly on 12-5-1985.

Lok Sabha Secretaviat have also desired to know the manner
in which matters which were sought to be provided for
in the amending Rules were regulated during that period.
In this connection it is stated that the subject area was
treated as “Prohibited area” through a Notam (Notice
to Airmen) issued by D.G.C.A, in exercise of the powers
vested in them by virtue of Rule 133-A of the Aircraft
Rules, 1937. This Notam remained operative till the
date of coming into force of the notification under ques-
tion.”

14. The Conmumittee observe from the case study furmished by the
Ministry of Transport (Department of Civil Aviation), identifying
the reasons for delay in the final notification of the Aircraft (Fourth
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-Amendment) Rules, 1985 that an unduly long period of 8 months
has been taken in the final notification of the Rules and that too
when no objection or suggestion had been received from the public
in that regard. The Committee feel that had the authorities
concerned with the matter, spread proper thought and attention right
from the point of emanating the proposal, there would not probably
have been occasions to ponder over it towards the final stage of the
.amendment notification. From the reasons attributed for the delay
in publication of the Rules in final form, the Committee draw a
conclusion that the authorities concerned had considered the propo-
sals for amendment in piece-meal resulting in the revision and
‘re-revision of the texts. Had all the amendments been considered
properly at the initial stage, the time taken at the final stage could
have been reduced.

15. The Committee fec] that there is need to streamline the
proceldure obtaining in the various Directorates under the Ministry
in -dealing with important matters like the amendments to the
Statutory rules which affect a large section of the publicc. The
Committee would, therefore, again like to reiterate their earlier
recommendations/observation made in paragraphs 67 and 68 of their
Twenty-Feurth Report (Scventh Lok Sabha) wherein the Committee
have emphasised the imperative need to reduce the time lag between
the publication of the draft and the final to the barest minimum.
The Committee trust that the Ministry would take all precautions in
future to cut short tlic delays in such vital matters relating to
Subordinate Legislation.

v

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN
PARAGRAPHS 16, 17 AND 18 OF THE FOURTEENTH REPORT OF
COMMITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK
SABHA) RE: (I) DIFFERENTIATION IN THE SCALES OF PASSES
ADMISSIBLE TO VARIOUS CATEGORIES OF RAILWAY EM-
PLOYEES: AND (II) THE INDIAN RAILWAY CONFERENCE
ASSOCIATION—CONFERENCE RULES

16. From the reply to Lok Sabha Unstarred Question No. 5425
dated 3 April, 1985 regarding value of Passes and P.T.Os. to Railway
Staff, it was observed that Class I and Class II Railway
employees were entitled to 6 sets of passes per annum, whereas Class
IIT and TV Railway employees could avail of only 1 set of passes per
annum after five years’ service, The Ministry of Railways (Railway
‘Board) were asked on 9 April. 1985, to state the reasons for differen-
tiation in the number of sets of passes admissible to various categories
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of Ra.flway employees and also to furnish a copy of the rules
governing the scales of passes and P.T.Os. issued to Railway staff
for the information of the Committee on Subordinate Legislation.

17. On 19 September, 1985, the Ministry of Railways (Railway
Board) sent a copy of the Indian Railway Conference Association—
Conference Rules Part II (in force from 1 March, 1972) containing
Pass Rules in Chapter VI thereof. The Ministry also appended a
note indicating the reasons for differentiation in the number of sets
of Passes admissible to Class I, II, III and IV Railway employees.

18. After considering the above-mentioned note containing the
reasons furnished by the Ministry, the Committee on Subordinate
Legislation in paragraphs 16 to 18 of their Fourteenth Report
(Sixth Lok Sabha) had, inter alia, observed that both the Gazetted
and Non-gazetted staff made use of the Passes for their family
members. Like the Gazetted staff, the Non-gazetted staff also needed
to travel widely in India to gain first hand knowledge of the country
and the developments that were taking place and the general con-
ditions prevailing on the Railways. The Committee, therefore, saw
no reason for discrimination between the Gazetted and Non-gazetted
staff in the matter of issue of passes to them urged upon the Ministry
to grant identical pass facilities like PTOs to all members of the staff
whether gazetted or non-gazetted.

19. As regards the Indian Railway Conference Association Rules
under which these passes were issued to the staff, the Committee
observed that these rules did not have any legal authority but were
based on instructions issued bv the Ministry from time to time. In
the absence of any legal authority, the rules could not be enforced in
a court of law. Hence they must have some sanction of law either
emanating from the*Constitution or from some other enactment. In
this regerd, the Committee had time and again pointed out that
executive instructions were no substitute to statutory rules framed
under legal authority. The Committee, therefore, desired the Ministry
to regulate the matters now covered by the Indian Railway Confe-
rence Association Rules by statutory rules framed under some legal
authority flowing either from an Act of Parliament or the Constitu-
tion. The Committee had also desired that the legal authority should
be cited in the Preamble to such rules, which should be published
in the official gazette for the information of the public.

90. In their Action Taken note dated 28 February and 26 October,
1979, on the aforesaid recommendation of the Committee, the Ministry

of Railways had stated as under:—
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“Differentiation in the scale of Passes admissible to vanous Categories
of Railway employees

e

The question of travel facilities to railway employees is reviewed
fram time to time and it has been reduced both for gazetted and
non-gazetted staff. It had always been an endeavour to reduce
disparity between the Gazetted and Non-gazetted staff in regard to
the graat of travel facilities. The question was again reviewed and
the Ministry of Reuilways have felt that it would be a
‘retrograde step and it is undesirable to precipitate any reduction in
the present travel facilities granted to the gazetted officers with a
view to bring about uniformity. On the other hand it would also
be difficult to liberalise the travel facilities now enjoyed by the
non-gazetted staff. It may not be out of place to mention here that

gazetted officers are granted more number of passes on the following
consideration:

(i) Officers are recruited on all India basis whereas this is not
the case with the non-gazetted staff.

(ii) Gazetted officers are liable to transfer throughout Indian
Railways whereas non-gazetted staff generally remain

withip the Division|Zonal limits of the Railways on which
appointed.

Indian Railway Conference Association-Conferemce Rules:

It has since been decided to have a separate Pass Manual which
would contain travel facilities to railwaymen. This pass
Manual wwould be operated on all the Railways and action
has already been initiated in this regard. This Legal
authority in the preamble will be given in the Pass
Manual when finalised.

The observation made by the Committee on Subordinate
Legislation in para 18 of their 14th Report has been noted.

*% K hpr?

21. Being not convinced of the above reasons given by the
Ministry, the Committee at their sitting held on 18 November, 1982
decided to hear oral evidence of the representatives of the Ministry.
Accordingly, the Committee took evidence of the Ministry at their
sitting held on 21 September, 1983.

22. During the course of evidence, the representative of the
Ministry of Railways clarified that the procedure of issuing railway
passes to officers, which had been in vogue from the historical past,
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was not being reviewed under the powers derived from Art. 309 of
the Constitution. The matter had to be examined at length taking
into consideration the large number of employees, both gazetted
and non-gazetted, their service conditions etc. In this connectien
the representative informed the Committee that railway pass
facilities also existed in foreign countries like U. K. where the
critaria was based on the salary structure of the employees and in
France, where the passes were issued unlimited.

23. Regarding making necessary provision in the rules for issue
of passes, thc representative stated that although their Compendium
of rules had a statutory backing, unfortunately the rules for the issue
of passes had not been taken up under Art. 309 of the Constitution
and which they proposed to do now. The representative, however,
expressed his Ministry’s inability to accept the recommendation of
the Committee for equalisation of passes to railway employees and
had promised to send a note giving valid reasons therefor.

24. In the comprehensive note received with the Ministry's
communication dated 17 August, 1984, the Ministry had inter alia
explained the position in regard to (i) the authority to issue passes,
(il) the types of passes to which railway employees are entitled to,
and (ili) the reasons for distinction in the number of sets of privilege
passes between gozetted officers and non-gazetted staff as follows:—

“(i) Authority to issue passes: The powers have been derived
under section 3, Item No. 15 and 47 (1) (g) of the Indian
Railways Act, 1890. These clauses, taken together, provide
legal frame-work to the present practice for the issue of
passes. However, as desired by the Committee, elaborate
rules have been framed and action has also been initiated
to frame Indian Railway Pass Rules'in consultation with
the Ministry of law under Article 309 of the Constitution
of India and powers vested in the Indian Railways Act.
The Rules have been framed and are awaiting the vetting
of the Ministry of Law. After these rules are vetted by
the Ministry of Law, notification in this regard will be
issued. Tn the meantime, as already stated, the issue of
nasses and privilege ticket orders to the Railway emplovees
is, at present, regulated through administrative instructions
issued by the Ministry of Railways from time to time.

(ii) Tunes of passes: The types of passes may be broadly
divided into two categories (a) Duty passes for travgl on
duty cranted according to the status of the officer, and
(b) Privilege Passes for travel on leave.
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Reasons for distinction in the number of sets of privilege passes
between gazetted officers and non-gazetted staff.

The gazetted railway cfficers are granted higher scale of passes
keeping in view the following:

(a)

Gazetted officers are recruited on Al} Indian basis whereas
the non-gazetted staff are recruited through Railway
Service Commissions located at different places in each
State and on their final selection, they are posted on
Zonal Railways and Divisions of their choice for posting.

(b) Gazetted officers are liable to be posted anywhete on the

()

()

(e)

Indian Railways in India, whereas the posting of non-
gazetted staff is generally restricted within the Divisional/
Zcna) Railways.

As they are transferred all over India, the gazetted
officers face specia! problems in regard to education of
their children, maintenance of double establishments, etc.
These problems do not exist in case of non-gazetted staff
who are generally posted near about their native places./
places of their choice as far as possible and mostly remain
in that area.

The gazetted officers have been availing the higher scales
of passes since the beginning of the Railways in India.
These privileges granted to Railway officers in India are in
no way unique because employees of the Railways
throughout the world are granted similar travel conces-
sions, to the extent following local practices.

The travel facility is considered only as a fringe benefit
keeping in view the arduous nature of duties|higher
responsibilities required to be performed| shouldered by the
officers as compared to the other Railway employees.

() The travel concessions which were initially granted as a

(®)

privilege has by virtue of long standing practice, and by
conventions, national and international, assumed the
character of being a part of Railway service conditions.

The character and responsibilities of the Railway officers
differ from those of non-gazetted staff. As in the matter
pay, housing, etc. the fringe benefit of passes also follnws
different scales for different categories.
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(b) Reduction in the number of passes to Gazetted officers in.
order to bring parity with non-gazetted officers is not
logical under present day conditions where even the pay
structure is different. Further, the number of Gazetted
officers is small as compared to non-gazetted officers, being
8000 officers against 15,00,000 non-gazetted employees. In
other words, the reduction in number of passes to bring
parity would have hardly any material effect on the number
of passes issued but will have far-reaching adverse effect in
the shape of decommitment amongst gazetted officers
and thus on the management of the Railways. As it is,.
young qualified persons in the top stream increasingly find
other employment more attractive than Railways.

(i) At a time when the general conditions of living are difficult
and when various demands for improvement in service
conditions are being made with considerable validity, it
would be inopportune to curtail a privilege, which is
cherished as much as a symbol, as for its material value,.
particularly when no real or major advantages could be
expected from such curtailment. It would, therefore, be
administratively unwise to curtail the available concession
to a class of employees on whom the burden of running the
administration falls.

(§) It is again repeated that the officers have not been given
specia] privilege in respect of travel facilities alone. A«
compared to the non-gazetted staff, the Railway Officers
are paid according to higher scales of pay, have been
delegated additional powers, are given better type of
accommodation, certain other facilities like provision of
room telephone, transport etc, in order to discharge their
functions effectively and efficiently and shoulder higher
-responsibilities . In other words, disparity exists in other
areas also.

(k) The recommendations of the Pay Commission Railway
Convention Committee as well as Estimates Committee
on the subject had also been considered earlier and’
ultimately after delibrating on the pros and cons of the
proposals the status quo had been allowed to remain,

Travel facilities (other than travel on duty) given to railway
employees in other parts of the world

Trave! facilities admissible to the railway employees in some of
the countries are mdxcated in Annexure* .. ...,

*See Appendlx '[V



Review over last few decades

The number of passes and PTOs admissible to the railway
-employees is reviewed from time to time. The statement showing
the numebr of privilege passes|PTOs to various categories of staff
during the last half a century are indicated in the Statement**
It would be seen therefrom that there has been constant reduction in
the number of passes admissible to gazetted officers.

It would also be seen that the number of PTOs admissible to
gazetted and non-gazetted staff is equal and constant. The logic of
this equality is that for a travel on PTOs the employee has to pay
a part and even if a large number of PTOs are to be issued to group
C & D in theory, in practice very few are issued. As pointed out
in para (h) this logic will not hold for passes.”

25. While the Committee accept the explanation of the Ministry
for not being able to comply with their recommendation for
uniformity in the issue of railway passes to the Gazetted and non-
gazetted staff in the Railways, they are constrained to observe that
the procedure of issue of passes is stil regulated under the Indian
‘Railways Conference Association Rules which as indicated by the
Committee carlier do not have legal authority but are based on
instructions isswed by the Ministry from time to time. In this
connection, the Ministry of Railways had informed the Committee
in February, 1979. that a separate pass manual regarding travel
facilities to railwaymen had been decided wupon and the legal
authority for the Rules would be cited in its Preamble. However,
in their further note dated 18 August, 1984, the Ministry stated that
powers to issue passes were derived from sections 3 and 47(1) of the
Tndian Railways Act, 1890. According to the Ministry, a set of
Rules had been framed. in pursuance of Article 309 of the Constitution
and the powers vested in Indian Railways Act, and these rules
awaited vetting by the Ministry of Law.

26. The Committee are unhappy over the inordinate delay in
placing the matter regardine issue of passes etc. on a statutory
footing in spite of a categorical recommendation of the Com:igiﬁee’
“made in December, 1978 and accepted by the Ministry in l"e'l)'rﬁ'nry.
1979.

**See Appendix V.
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The Commitlec are of the view that the Ministry have not
taken up the matter regarding framing of statutery rules with the
urgency and scriousness it deserves, The result is that the whole
system of issuing passes and PTOs which has absolutely on legal
basis continued to be followed over all these years in spite of the fact
that the Committee recommended as far back as 1978 that statutory
rules to regulate these matters should have been notified. The
Commiittee regret to note that the Department has faled to finalise
the draft rules even after the lapse of a period of seven years.

27. The Committee, therefore, reiterate their recommendation
made in para 17 of the Fourteenth Report (Sixth Lok Sabha) and
urge upon the Ministry to take urgent steps to finalise and publish
the Rules in this regard without any further delay.

Vv

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN

PARAGRAPH 8 OF THE THIRTEENTH REPORT OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK

SABHA) REGARDING THE PORT OF NEW MANGALORE

(REGULATION OF THE USE OF LANDING PLACES) (AMEND-
MENT) RULES, 1980 (G.S.R. 243-E OF 1980)

28. The Committee on Subordinate Legislation, in paragraph 8
of their Thirteenth Report (Seventh Lok Sabha), presented to the
House on 22 October, 1982, observed as follows:—

“8. The Committee note with satisfaction that, on being point-
ed out by them, the Ministry of Shipping and Transport
(Ports Wing) have agreed to amend rule 2(4)(c) of the
Port of New Mangalore (Regulation of the use of Land-
ing Places) Rules, 1977 to provide for a right to appeal
against resumption of possession of land by the lessor.
The Committee desire the Ministry to notify the amend-
ment in the Official Gazette at an early date.”

29. In their reply dated 28 March, 1983, the Ministry, while
accepting the recommendation, had stated that since the notifica-
"tion amending the relevant rules were under consideration in con-
sultation with the Ministry of Law, Justice and Company Affairs
and would take some more time to finalise the matter, extension of
time up to 30 April, 1983 for submission of the Action Taken note
might be granted to them. . .

30. In their subsequent eommunication dated 1 October, 1883,
the Ministry expressed their regret for not finalising the matter by

253 LS—2.
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them and requested for further extensidon of time up to 30 April
1984. In their further communication dated 1 June, 1984, the Minis-
try again requested for extension of time upto 30 June, 1984 stating
that the question of amending the requisite Rules had been further
considered in detail in consultation with the. Ministry of Law,
Justice and Company Affairs and that it would take some more
time in implementing the recommendation of the Committee.

31. On each ocﬂcas‘ipn, the Cpéirman, Committee on Subordinate
Legislation had granted necessary extension of time as requested
by the Ministry.

32. In their final reply dated 12 July, 1984, the Ministry of Ship-
ping and Transport stated as under:—

..the question of amending the Port of New Mangalore

(Regulation of the Use of Landing Places) Rules had
been further considered in detail in consultation with
the Ministry of Law.

‘It has been noted that the rules were framed when the: Port was
under the purview of the Indian Ports Act, 1908 and the Major Port
Trusts Act, 1963 was not applicable. The port has become a Major
Port Trust under the Major Port Trusts Act, 1963 w.e.f. 1st April,
1980. As the MFT Act specificially provides for framing of the
scale of rates and statement of conditions for the use of the properties
owned by the Port Trust it is felt that there is no need to apply the
Rules/Regulations under the Indian Port Trusts Act, 1908, which
is primarily applicable to the Minor Ports.

Section 49 of the MPT Act empowers the Port Trust Board to
frame a scale of rates and statement of conditions under which any
property belonging to or in possession or occupation of the Board
or any place within the limits of the Ports or the Port approaches
may be used. These scales of rates and statement of conditions are
to be approved by the Centra] Government under section 52 of the
Act.

The recommendation of the Committee contained in para 8 of the
13th Report relates {0 provision of right to appeal against resumption
of land by the lessor. This provision could be included in the state-
ment of conditions for use of the landing places. The Govt. has
directed the port authorities to frame scale of rates and statement
of conditions for use of landing places under section 49 of the Act
and submit the same for the Government’s approval under Section
52. The Port Trust has also been asked to include the condition
regarding a right to appeal in the statement of conditions,
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It is felt that the purpose behind the recommendations of the
Committee would be served by the scale of rates and the condition
as mentioned above.”

33. The Committee note that at the initial stage, the Ministry of
Shipping and Transport (Ports Wing) had agreed to amend Rule
2(4)(c) of the Port of New Mangalore (Regulation of the use of
Landing Places) Rules, 1977, as recommended by the. Committee and
also directed the Port Authorities to take steps for framing scale of
rates and statement of conditions for the use of properties owned
by the Port Trust. The Port authorities were also asked to include
the provision for a right to appeal against resumption of possession
of loned by the lessor in the stateinent of conditions. ‘

34. The Committee further note from the Final reply of the
M nistry dated 12 July, 1984, that the rules ibid were framed when
the Port of New Mangulore was administered by the Indian Ports
Act, 1908, but in April, 1980, the Port became a Major Port under
the Major Port Trusts Act, 1963, and Sect’on 49 of that Act provided
for framing of the scale of rates and statement of conditions for the
use of the properties owned by the Port Trust. As such there was no
need to apply the Rules/Regulations under the Indian Ports Act, 1908
which were primarily applicable to minor Ports to the Port of New
Managalore.

35. The rules relating to the Port of New Mangalore (Regulations
of the use of Landing Places) Rules, 1977 were considered by the Com-
mittee in the year 1981, Had the Ministry informed the Committece then
that the New Mangalore Port had become a Major Port with effect
from April, 1980 and that it was to be administered under the Major
Port Trusts Act, 1963, the cntire exercise of the Committee and their
recommendation in this hehalf could have been avoided. The
Committee fail to understand the reasons as to why the Ministry of
Shipping and Transport had not given the correct picture teo the
Committee in 1381 or the Committee should believe that it was not
in the knowledge of the Minictry then that the Port of New
Mangalore had been declared a Major Port in 1980. The Committee
take a serious view of the matter. They are constrained to observe
that either the Ministry had tried to mislead the Committee or the
Ministry had poor knowledge and control over the affairs of the
Port of New Mongalore. The Committee, however, desire the
Ministry of Transport (Dcpartment of Surface Transport) to take
immediate action for the insertion of the requisite provision in the
Statement of conditions under Section 49 of the Major Port Trusis
Act, 1963 and publish them in the Official Gazette,
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IMPLEMENTATION OF RECOMMENDATION CONTAINED IN

PARAGRAPH 15 OF THE THIRTEENTH REPORT OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION' (SEVENTH LOK

SABHA) REGARDING THE PORT OF TUTICORIN (REGULATION

OF THE USE OF LANDING PLACES) AMENDMENT RULES, 1981
(G.S.R. 312 OF 1981)

36. Sub-rule 4(b) of rule 2 of the Port of Tuticorin (Regulation
of the Use of Larding Places) Rules, 1977, as amended by amend-
ment of 1981, read as under: —

“(b) Any default, not exceeding seven days in the case of
permit card and thirty days in the case of lease deed,
in making payment of rent by the date on which it
becomes due, shall make the permit card holder or the
lessee, as the case may be, liable to pay in addition to
the amount of arrears of rent, an interest at the rate of
15 per cent per annum on the accumulated arrears for
the period of such default.”

37. It was felt that the levy of interest on the accumulated
arrears for the period of default in payment of rent was in the
nature of a substantive provision and should more appropriately
be provided for in the Parent Act itself viz. the Indian Ports Act.
1908.

38. The Ministry of Shipping and Transport (Ports Wing), with
whom the matter was taken up, had stated in their reply dated §
March 1982, as under:— .

“....this Ministry have no objection in amending the Act as
proposed by the Committee on Subordinate Legislation.
An amendment Bill will be brought forth before the
House after the completion of the procedural formalities.”

39. After considering the above reply of the Ministry, the Com-
mittee in paragraph 15 of their Thirteenth Report (Seventh Lok
Sabha), presented to the House on 22 October, 1982, made the
following observation/recommendation: —

“15. The Commitiee note with satisfaction that, on being
pointed out by them, the Ministry of Shipping and Trans
port (Ports Wing) have agreed to bring forward a Bill
before Parliament to amend the Indian Ports Act. 1808
so as to provide for levy of interest on the accumulated

| arrears for the period of default in payment of rent. The
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Committee desire the Ministry to complete the proce-
dural formalities in this regard at an early date and to
omit sub-rule 4(b) of rule 2 of the Port of Tuticorin

(Regulation of the Use of Landing Places) Rules, 1877
accordingly.”

40. In their final Action Taken note dated 5 June, 1985 the
Ministry of Shipping and Transport (Ports Wing) stated as under: —

“....to say that the recommendation of the Committee on
Subordinate Legislation has been examined in detail in
consultation with the Legislative Department, Ministry
of Law, Justice and Company Affairs.

The present rules regarding Regulation of the use of landing
places at Tuticorin Port were framed in 1977 when the
Port came under the purview of the Indian Ports Act,
1902 and the Major Port Trusts Act, 1963 was not appli-
cable to the Port. As the Port has been entrusted
to a Major Porl Trust under the Major Port Trust
Act, 1963 since 1st April, 1979 the rates and the con-
ditions for the use of landing places etc. are to be
framed under section 49 of the MPT Act, with the prior
approval of the Central Government as provided under
Section 52 thereof. Accordingly, the Tuticorin Port has
already notified the rates and statement of conditions for
use of landing places under the MPT Act. The condi-
tions include the provision regarding penal interest on
defaulted rent also.

The question of providing for levy of penal interest on defaulted
rent in the principal Act, has also been considered in consultation
with the Legislative Department.

The Legislative Department made the following observations in
this regard:—

‘Chapter X of the MPT Act, 1963 provides for penalties. Sec-
tion 117 thereof provides that any person who contra-
venes any of the provisions of this Act or of any rule,
regulation or order made thereunder (this will include
the order relating to the scale of rates and statement of
conditions under section 50) for the contravention - of
which no penalty is expressly provided thereunder, shall
be punishable with fine which may extend to two thou-
sand rupees. Similarly section 124(3) of the Act em-
powers the Board to provide in the Regulations that the
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breach thereof shall be punishable with fine which may
extend to two thousand rupees, and where the breach of
is a continuing one, with further fine which may extend
to five hundred rupees for every day after the first,
during which such breach continues. It will, therefore,
be seen that the 1963 Act provides for the penalties to
be provided in the regulations and orders framed by the
Port Trusts. In view of this provision, there is no neces-
sity of amending the Act as recommended by the Com-
mittee on Subordinate Legislation in its 13th Report, for
charging levy of interest as the object can be achieved
by providing for penalty either under section 117 of the
Act or under section 124(3) of the Act by making specific
provisions in the regulations and orders for charging
penalties upto the maximum limit provided therein.’

The Legislative Department had advised that the Ministry may
take steps for framing fresh scale of rates and statement of condi-
tions for use of landing places under the MPT Act, 1963 and the
Committee on Subordinate Legislation may be addressed suitably
indicating the correct position of law.

A further reference was made to the Ministry of Law for a clari-
fication on the competence of the Tuticorin Port Trust to prescribe
a penal interest invoking Section 117 and Section 124(3) of the MPT
Act which provide for levy of fine. The following advice was re-
ceived from the Ministry of Law (Legislative Department):—

‘Under sub-rule (4)(b) of rule 2 of Port of Tuticorin (Regu-
lation of the Use of Landing Places) Rules, 1977 any
default by a permit card holder or lessee in the payment
of rent will render him liable to pay interest at 15% per
annum on the arrears. Ordinary interest is not payable
but the liability therefor arises only in case of default.
Considering the circumstances in which interest is levied
under the rule, it can be said that the interest is in the
nature of a penalty. While considering the validity of
the said rule, the Subordinate Legislation Committee
seems to have examined the rule only with reference to
the provisions of the Indian Port Trusts Act, 1808, by
which the rule is in fact supported. Under section 117
of the said 1983 Act, any person who contravenes, inter
alia, any rule, for the contravention of which no penalty
is expressly pxowded thereunder, shall be punishable
with fine which may extend to two thousand rupees.
This section impliedly provides for prescribing a penalty
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for the contravention'bf the rules. The levy of interest
contemplated by the rule aforesaid, which is in the nature -
of a penalty is, therefore, supported by section 117 of the
Act and therefore, an amendment of the Act taking
specific power for the levy of interest on default in pay-
ment does not seem necessary,’

Hok L2 A e??

41. The Cemmittee note from the reply of the Ministry that the
Tuticorin Port was entrusted to a Major Port Trust under the
Major Port Trust Act, 1963 since April, 1979, and the rates and the
conditions for the use of landing places etc. were to be framed under
Section 49 of the Major Port Trust Act, 1963 with the prior approval
of the Central Government as provided under Section 52 thereof.
Accordingly, the Port Authorities had already notified the rates and
conditions for use of landing places under the Major Port Trust Act.
The provision regarding penal interest on defaulted remt was also
included in the conditions.

42. With regard to provision of penal interest on the defaulted
payment in the principal Act, the Ministry of Law (Legislative
Department) opined that since sections 117 and 124(3) of the Major
Port Trust Act provided for the penalties to be provided in the
regulations and ‘Orders’ framed by the Port Trust, it was not
necessary to smend the Act as the object of the Committee’s
recommendation could be achieved by making specific provisions in
the regulations and the ‘Orders’ for charging penalties upto the
maximum limit provided under these sectioms.

43. The Committee cannot help expressing their anguish over the
fact that the Ministry had misled the Committee and had failed to
give correct information in the year 1982 on the basis of which the
Committee had recommended to the Ministry to amed the Indian
Ports Act, 1998 which administered the Tuticorin Port. Had the
Ministry guided the Committee properly by furnishing the correct
information then that the Port of Tuticorin was administered under
the Major Port Trust Act, 1963 since 1979. the Committee’s
recommendation in this behalf and in fact, the whole exercise by the
Committee could have heen avoided.

44. The Committee while agreeing with the view points of the
Ministry of Law (Legislafive Department) in the matter desire the
Ministry of Transport (Department of Surface Transport) to take
narly steps to frame fresh scale of rates and statement of conditions
under the Major Port Trusts Act as advised by the Ministry of Law
(Legislative Department) and notify them in the Official Gazette.
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IMPLEMENTATION OF RECOMMENDATIONS OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION MADE IN
PARAGRAPHS 50-51 OF THEIR FIFTEENTH REPORT
(SEVENTH LOK SABHA) REGARDING THE DEVELOP-
MENT CREDIT AGREEMENT [SECOND NATIONAL CO-
OPERATIVE DBVELOPMENT CORPORATION PROJECT
(CREDIT NO. 1146—IN)] EXECUTION AND AUTHENTICA-
TION RULES, 1981 (G.S.R. 813 OF 1981)

45. Rule 2 of the Development Credit Agreement [Second
National Cooperative Development Corporation Project (Credit No.
1146—IN)] Execution and Authentication Rules, 1981 read as

under: —

“All applications, certificates or other documents required or

permitted to be signed or executed in exercise of the exe-
cutive power of the Union in pursuance of the provisions
of the Development Credit Agreement relating to the
Second National Cooperative Development Corporation
Project (Credit No. 1146—IN) entered into between ihe
Government of India and International] Development
Association, shall be signed or executed and authenticatex
on behalf of the President by any of the Senior Accounts
Officers or Accounts Officers or Junior Accounts Officers in
the Departinent of Economic Affairs, Ministry of Finance.”

46. On an cnquiry, whether the Junior Accounts Officers, who had
been authorised to sign or execute and authenticate as aforesaid,
were competent to do so under the Authentication (Orders and other
Instruments) Rules, 1958 the Ministry of Financte (Department of
Economic Affairs), in their reply dated 1 July, 1982, stated as under: —

....Department of Economic Affairs have since been ad-

vised that Junior Accoupts Officers in the Department of
Economic Affairs are not authorised under the Authentica-
tion (Orders and other Instruments) Rules, 1958 to sign
docutrrents on behalf of the President of India. The
claims stbmitted to the World Bank for disbursement are

no Jomger being authenticated by . Junior Accounts
Officwrs.” ' !

e
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47. When asked to delete the words ‘or Junior Accounts Officers’

appearing in Rule 2 ibid., the Ministry, in their reply dated 18 August,
1982, stated as under:—

...... Department of Economic Affairs will have no objection

to deleting the words ‘Junior Accounts Officers’ from the
Notification in question.

Ministry of Law, Justice and Company Affairs is bemg consult-
ed in this regard ”

48. In the meantime, the following rules were also found to con-
tain similar provisions:—

(i) The Loan Agreement (Second Ramagundam Thermal
Power Project) and Development Credit Agreement
(Second Korba Thermal Power Project) Execution and
Authentication Rules, 1982 (G.S.R. 399 of 1982),

(ii) The Development Credit Agreemet (West Bengal Social

Forestry Project) Execution and Authentication Rules,
1982 (G.S.R. 400 of 1982).

(iii) The Loan and Credit Agreement Fourth ARDC Credit
Project (Loan No. 2095—IN and Credit No. 1209—IN)

Execution and Authentication Rules, 1982 (GSR 424 of
1982). |

(iv) The Development Credit Agreement (M.P. Major Irriga-

tion Project) Execution and Authentication Rules, 1982
(G.S.R. 446 of 1982).

(v) The Loan Agreement (Tamil Nadu Newsprint Project

2050—IN) Execution and Authentication Rules, 1982
(G.S.R. 383 of 1982).

49. After considering all aspects of the matter, the Committee
made the fgllowing recommendations/observations in paragraphs

50-51 of their Fifteenth Report (Seventh Lok Sabha), presented to
the House on 25 February, 1983:—

“50. The Committee are amazed how the Department of Econo-
mic Affairs allowed the Junior Accounts Officers to sign
or execute all applications or certificates or other docu-
ments required or permitted to be signed in exercise of the
executive powers of the Union in pursuance of the pro-
visians of the Development Credit Agreement with the
International Development Association when under the
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Authentication (Orders and other Instruments) Rules.
1958 they were not authorised to do so. The Ministry of
Finance (Department of Economic Affairs) have, on being
pointed out by the Committee, conceded that the Junior
Accounts Officers are not authorised under the Authenti-
cation (Orders and other Instruments) Rules, 1958, to sign
documents on behalf of the President of India and that
the claims submitted to the World Bank for disbursement
are no longer being authenticated by the Junior Accounts
Officers. The Committee further note that the Ministry
of Finance (Department of Economic Affairs) have no
objection to deleting the words ‘Junior Accounts Officers’
from the Execution and Authentication Rules. This mis-
take should be rectified at the earliest.

51. The Committee are distressed to observe that the provision

regarding authorising the Junior Accounts Officers to sign
documents on behalf of the President of India js being
repeated in a number or other Execution and Authentica-
tion Rules. The Committee therefore, recommend the
Ministry of Finance (Department of Economic Affairs) to
amend the various execution and authentication Rules
wherein the Junior Accounts Officers have been authorised
to sisn documents on behalf of the President of India”.

50. In their action taken note dated 4 December, 1984, the Ministry
of Finance (Department of Economic Affairs) stated as under:—

..... the Committee on Subordinate Legislation, in para-

graphs 44—51 of their Fifteenth Report (Seventh Lok
Sabha) had recommended to this Ministry inter alia to
amend the Development Credit Agreement [Second Na-
tional Cooperative Development Corporation Project
(Credit No. 1146—IN)] Execution and Authentication
Rules, 1981 so as to delete the words ‘Junior Accounts
Officers’ from such Rules. The Committee had further
recommended to this Ministry to amend various other such
Execution and Authentication Rules wherein the ‘Junior
Accounts Officers’ had been authorised to sign documents
on behalf of the President.

The Authentication (Orders and Other Instruments) Rules,

1958 were amended on June 13, 1983 by the Ministry of
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Home Affairs vide the Gazette of India Extraordinary Part
II—Section 3, Sub-Section (ii)—S.O. 428 (E), so as to in-
clude Accounts Officers.

As for amending the Execution and Authentication Rules, 1981
(G.S.R. 813 of 1981) and various other such Execution and
Authentication Rules wherein the JAOs had been authoris-
ed to sign documents on behalf of President of India, it is
stated that it would mean retrospective amendment. In
this connection this Ministry is of the view that such an
amendment may lead to complications as JAOs may have
signed some claims under the projects concerned on the
basis on which this Department would have been reim-
bursed by the World Bank. In view of the fact that JAOs
in CAA&A’s Office are no longer signing claim papers and
that the World Bank has been informed of this action, the
amendments called for do not appear to be necessary.”

51. The Committee observe from the aforesaid reply from the
Ministry of Finance (Deptt. of Economic Affairs) that a retrospec-
tive amendment to the various Execution and Authentica-
tion Rules so as to delete the words ‘Junior Accounts Officer’ from
such rules might lead to complications as some claims under the
concerned projects might have already been signed by the Junior
Accounts Officers and reimbursed by the World Bank. The Commit-
tee would, thercfore, like to urge upon the Ministry to notify the
requisite amendments to omit{ the words ‘Junior Accounts Officer,
from the various Authentication and Execution Rules forthwith, so
as to take effect from the dates of such notifications in the Gazette
in order that the infirmity, which has crept into the statutory rules,
is not allowed te prolong indefinitely. The Committee also desire
that this case should act as an eye opener and proper lesson should
pe drawn by the Ministry concerned to ensure thorough and prudent
scrutiny at the stage of framing such rules, especially where the
matters involved financial and internationa] implications.
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IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN
PARAGRAPHS 9—12 OF THE TWENTY-FIRST REPORT OF
THE COMMITTEE ON SUBORDINATE LEGISLATION
(SEVENTH LOK SABHA) REGARDING THE ART SILK

TEXTILES (PRODUCTION AND DISTRIBUTION) CONTROL
(AMENDMENT) ORDER, 1980 (S.0. 2619 OF 1980)

52. The Committee on Subordinate Legislation, in paragraph 12
of their Twenty-first Report (Seventh Lok Sabha) presented to the
House on 9 December, 1983 had recommended as under:—

“12. The Committee are not satisfied with the reasons advanced
by the Ministry of Commerce (Department of Textiles) for
not agreeing to amend sub-clause (2) of clause, 4 of the
Art Silk Textiles (Production and Distribution) Control
Order, 1962 as substituted by the Art Silk Textiles (Pro-
duction and Distribution) Control (Amendment) Order,
1980 so as to provide therein the manner of packing and
marking on the art silk yarn in order to make the Order
self-contained. The Committee feel that the improvements
and technological innovations in the field of textiles, which
are the only hurdles according to the Ministry, should not
be so frequent which make it impossible for them to specify
in the Order the manner of packing and marking on the
art silk yarn. The Committee, therefore, desire the
Ministry to amend the Order to the desired effect at an
early date.”

53. The Ministry.of Commerce (Department of Textiles), have
furnished their Action Taken reply vide their communication dated
20) November, 1984 which read as under:—

113 "3 * %k sk

The suggestion of the Committee with regard to markings to be
made on Art Silk Yarn has already been implemented by
the issue of Textile Commissioner’s Notification No. 5(2)/
81—CIB-IT dated 23-11-1981.

Various Textile Control Orders have been issued under Essen-
tial Commodities Act and Notifications are issued by the
Textile Commissioner under the provisions of the control
orders. If the suggestion of the Committee viz. that the
provisions regarding markings|packing to be made be
incorporated in the Rule itself, the Essential Commodities
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Act itself will have to be amended since at present it does
not contain any rule making provisions. The Essential
Commodities Act covers a large number of items and as
such a single rule cannot cover the entire range of com-
modities. As already mentioned, various Control Orders
are issued undcr Section 3 of the Essential Commodities
Act and different Control Orders in respect of different
items of textiles are in effect within the frame work of the
rules within which the industry/trade is controlled. The
provisions relating to markings etc. made under the va-
rious notifications issued by the Textile Commissioner are
reported to provide adequate control and the present
system has been working quite satisfactory for the past
more than three decades without any difficulty.

With regard to the Committee’s main objection i.e. improve-
mente and technological innovations are not that frequent
as would make them impossible to be specified in the
Ordcr itself, it may be stated that it is a fact such improve-
mentis and innovations are taking place quite frequently
especially in the man-made textile industry. Textile Com-
missioner’s Notifications with regard to markings and
packings of yarn and cloth do not indicate each item sepa-
rately. Provisions relating to markings to be made are
indicated ior general categories of Art silk cloth and yarn
which will include various varieties and therefore the con-
cept of improvements and technological innovations may
not have much relevance to the provisions of the various
control orders/notifications issued. Further it would be
impossible to indicate every type of cloth and yarn in any
particular order since the varieties are many and it would
be difficult to go on amending the orders as and when new
varieties of cloth or yarn are produced. It is, therefore.
felt that the present system of issuing notifications by the
Textiles Commissioner under the various Control Orders
is adequate to exercise control over the industry|trade and
there may be no need to carry out the exercise of incor-
‘porating the rule making provisions in the Essential Com-
modities Act which would be a long drawn process. There
have been no renresentations or complaints from the in-
dustry in this regard.” '

54, In view of the position explained by the Ministry of Com-
merce (Department of Textiles), the Committee foel satisfied that the
present system of issuing notifications by the Textile Commissioner
under the various control orders, is adequate to exercise control over
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the industry/trade. The Committee, therefore, do not wish to inisist
that the Art silk Textiles (Production and Distribution) Control
(Amendment) Order, 1980 be amended, as recommended earlier.

IX

IMP!.EMENTATION OF RECOMMENDATION OF THE COMMIT-
TEF ON SUBORDINATI LEGISLATION CONTAINED IN PARA-
GR1\PHS 73 AND 74 OF TWENTY-FIRST REPORT (SEVENTH
LOK SABHA) REGARPDING THE DELHI DEVELOPMENT
AUTHORITY (DISPOSAL OF DEVELOPED NAZUL LAND)
RULES, 1981 (G.S.R. 872 OF 1981) ‘

55. Rule 5 of the Delhi Development Authority (Disposal of Deve-
loped Nazul Land) Rules, 1981 (G.S.R. 872 of 1981) read as under:—

“5. Rate of premium for allotment to certain public institu-
tions.—The Authority may allot Nazul land to schools,
colleges, universities, hospitals, other social or charitablc
institutions, religious, political, semi-political organisations
and local bodies for remunerative, semi-remunerative or
unremunerative purposes at the premia and ground rent
in force immediately before the coming into force of thesc
rules, or at such rates as the Central Government may
determine from time to time.” ‘

56. It was felt that the ground rent should be indicated in the
Rules to make them self-contaimed and for the information of all con-
cerned. The Ministry of Works and Housing with whom the matter
was taken up, intimated vide their O.M. dated 5 January, 1983 that
the Government agreed with the suggestion that the rates of ground
rent in force should be specified in rule 5. Accordingly, the Ministry
forwarded a copy of the requisite draft notification for approval of
the ( ommittee. The Committee, after considering the matter, had
made the following observations in paragraphs 73-74 of their Twenty-
first } eport (Seventh Lok Sabha), presented to the House on 9
Decen ber, 1983:—

“73. From the draft notification sent by the Ministry of Works
and Housing containing amendment to Rule 5 of the Delhi
Development Authority (Disposal of Developed Nazul
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Land) Rules, 1981, indicating the rate of ground rent to
be charged from the public institutions like schools, col-
leges, universities, hLospitals etc., the Committee note that
the amendment as proposed stipulates that the ground
rent for such alloiment will be recovered at the rates
specified in the Annexure to these Rules or at such rates
as the Central Government may determine from time to
time hereinafter.

74. Observing that the amendment as worded had still an ele-

ment of uncertainty, the Committee desire the Ministry to
amend the notification suitably so as to eliminate the ele-
ment of uncertainty in respect of the ground rent.”

57. In their action taken reply dated 11 March, 1985, the Ministry
stated as under:—

......... the question of amendment of Rule 5 of the Delhi

Development Authority (Disposal of Developed Nazul
Land) Rules, 1981 with a view to specifying therein the
rates of ground rent to be charged from the public insti-
tutions like schools, institutes, hospitals etc. as suggested
by the Committee on Subordinate Legislation in paras
73-74 of its Report under reference cited has been exa-
mined further in detail. It may be pointed out that the
rates of ground rent are linked to land rates which are
subject to revision from time to time. Normally, the
exercise for change of land rates is undertaken every two
years. Accordingly, if the rates of ground rent are speci-
fied in the rules, the rules will have to be amended fre-
quently to notify the rates of ground rent each time the
land rates are revised. This is not considered desirable
from the practical point of view. In the circumstances,
this Ministry is of the view that the rates of ground rent
may be left to be fixed by the Central Government from
time to time as per the existing provisions in the Rules.
Lok Sabha Secretariat is requested to place the matter
before the Committee on Subordinate Legislation for their
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kind reconsideration and acceptance of the view taken
by the Ministry.

This issues with the approval of the Minister of Works and
Housing.”

58. The Committee note the difficulty pointed out by the Minis-
try of Works and Housing that if the rates of ground rent are speci-
fied in the rules, the rules will have to be amended frequently to
notify the rates of ground rent each time as and when the land rates
are revised. The Committee also note that this wll not be feasible
from the practical point of view and that the question of the rate of
ground rent may be left to be fixed by the Central Government
from time to time as per the existing provisions in the Rules. After
considering the whole matter in depth, the Committee agree with
the views of the Ministry of Works and Housing (now Ministry of
Urban Development) and do not insist on the Government to specify
the ground rent in Rule 5 of the Delhi Development Authority
(Disposal of Dcveloped Nazul Land) Rules, 1981,

X

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN

PARAGRAPHS 44—48 OF THE TWENTY-SECOND REPORT OF

COMMITTEE ON SUBORDINATE LEGISLATION (SEVENTH

LOK SABHA) RE: THE FOREST RESEARCH INSTITUTE AND

COLLEGES, (GROUP ‘A’ AND GROUP ‘B’ NON-TENURE POSTS)

RECRUITMENT (AMENDMENT) RULES, 1979 (G.S.R. 928 OF
1979)

59. The Committee on Subordinate Legislation, in paragraph 48
of their Twenty-second Report (Seventh Lok Sabha), presented to
the House on 13 December, 1983, had observed/recommended as
under:— e &

“48 The Committee note from the reply of the Ministry of
Agriculture (Department of Agriculture and Cooperation)
that the recruitment Rules of 1966 were originally valid
upto 19 October, 1971 and their validity was extended
from time to time in consultation with the Union Public
Service Commission till the revised recruitment rules were
published vide G.S.R. 1267 dated 13 October, 1979. '!‘he
Committee further note that although action to review
the original rules was initiated on 26 May, 1971 and deci-
sion to revise them was taken in December, 1971, t.hc
revised rules have been notified only in Qctober, 1979, ie.
after the expiry of a period of about 8 years. The Com-
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mittee cannot help deprecating strongly the inordinate
delay on the part of the Ministry in the publication of
the revised rules. The Committee desire that responsibi-
lity should be fixed for such procrastination.”

60. In their action taken reply dated 2 June, 1984, the Ministry
of Agriculture (Department of Agriculture and Cooperation) stated
as under:— '

“The circumstances leading tn the inordinate delay observed
by the Lok Sabha Secretariat have been thoroughly assess-
ed and it has been found that there has, of course, been
delay in publishing these recruitment rules but, at the
same time, this delay cannot be attributed to any single
officer or organisation. The delay occurred mainly be-
cause of the complicated nature of the case and the multi-
plicity of agencies (such as the Ministry of Agriculture,
the Forest Research Institute & Colleges, the Department
of Personnel and ARS, the Indian Council of Agricultural
Resecarch, the Council of Scientific & Industrial Research,
the Union Public Service Commission, the Ministry of
Law, the Official Languages Commission) involved in the
decision making as well as consultations and examinations
at various levels. Morenver, most of the officers of the
Forest Research Institute and Colleges, Dehra Dun and of
this Ministry who dealt with the case at some point of
time have either retired or have unfortunately expired.
It would, therefore, not be possible to take action against
these officers. However, the lapse pointed out bv the
Committec on Subordinate Legislation has been taken in
a constructive spirit and the delay in the matter is re-
gretted very much. The requisite sense of urgency in the
finalisation of such ¢ases will be ensured in future.”

61. The Committce note the explanation 'of the Ministry of Agri-
culture (Department of Agriculture and Cooperation) for the inordi-
nate delay in publishing the draft rules in final form. The Commit-
tee also note the assurance given hyv the Ministry for expeditious
action in future in such natters. Since the Ministry have accepted
the lapse on their part and regretted for the delay, the Committee
do not like to pursue the matter further.

253 LS—3.
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XI

IMPLEMENTATION OF RECOMMENDATIONS OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION MADE IN PARA-
GRAPH 10 OF THEIR TWENTY-SIXTH REPORT (SEVENTH LOK
SABHA) REGARDING THE DEPARTMENT OF ELECTRONICS
(ASSISTANTS’ GRADE OPEN COMPETITIVE EXAMINATION)
(AMENDMENT) REGULATIONS. 1983 (G.S.R. 303 OF 1983)

62. Sub-regulation (2) of Regulation 5 of the : Department of
Electronics (Assistants’ Grade Open Competitive Examination)
Regulations, 1982, as amended by G.S.R. 303 of 1983, provided for a
refund of 50 per cent of fees paid for the examination to a candidate
who did not fulfil the conditions or eligibility laid down under Re-
gulation 4 and was thus not admitted to the examination.

63. To the suggestion that a candidate, who was not admitted to
the examination by the Department of Electronics, should be entitled
for the full refund of the prescribed fee, the Department of Electro-
nics, in their reply dated 21 September, 1983, stated as under:—

“The refund at the rate of 50 per cent of amount of fees to the
candidates not found to be fulfilling the conditions of
eligibility as laid down by this Department in the Regula-
tion 4 of the Assistants’ Grade Open Competitive Exami-
nation (Amendment) Regulations, 1983, is based on the
practice being followed by the Union Public Service
Commission. In this connection, an extract from Assis-
tants, Grade Examination, 1981 [No. F. 10/3|80-E. 1(b)l.
relating to payment of fee and refund thereof is enclosed*
e for information. Further, retaining of 50 per cent
of amount of fees by this Department is only to meet par-
tially the expenditure incurred by this Department on
establishment charges, cost of stationery, postage charges,
etc. involved in the processing and scrutinising of applica-
tions, besides meeting the expenditure towards Money Or-
der charges while refunding the balance 50 per cent am-
"ount of fees to the candidates. In order to restrict the
number of candidates who are not fulfilling the conditions
of eligibility, it is considered necessary to impose some cut
while refunding the amount; otherwise ineligible persons
by submitting applications will increase avoidable work.”

*See Appendix VI(A.)
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64. The Committee on Subordinate Legislation (Seventh Lok
Sabha), which considered the above matter desired to know the
quantum of fee actually being charged by the Department of Elec-
tronics from the candidates for appearing in the Assistants’ Grade
Open Competitive Examination. The Department of Electronics
informed as under:—

“....after the promulgation of the Regulations, only one such
examination has been held and no fee hgs been charged
so far. This information is perhaps required in the con-
text of the ‘refund’ of the fee as also restricting the num-
ber of candidates who may apply. It will be more appro-
priate to charge a fee as and when we go in for open
advertisement through Newspapers etc. The number of
candidates sponsored by the Employment Exchanges for
recently held examination was 83, out of which only 23
people actually appeared in the Examination....”

65. After considering the aforesaid reply, the Committee made
the following observations in their Twenty-sixth Report (Seventh
Lok Sabha), presented to the House on 3 August, 1984:—

“10. The Committee observed that the Union Public Service
Commission provided for the refund of Rs. 15.00 to be
made to a candidate who had paid the prescribed fee of
Rs. 20.00 but was not admitted to the Assistants’ Grade
Examination held by the Commission in 1981. The ratio
of refund by the Commission is thus reckoned at 75 per
cent of the prescribed fee as against 50 per cent provided
in Regulation 5(2) of the Department of Electronics (As-
sistants’ Grade Open Competitive Examination) Regula-
tions. The Committee, therefore, recommend that the °
Department of Electronics do take early steps to amend
the said Regulations so as to provide for the refund at
the rate of 75 per cent of the prescribed fee as per practice
obtaining in the Union Public Service Commission in this
regard.”

66. With“regard to the above recommendation, the Department of
Electronics in their action-taken note dated 24 September, 1984,
stated as under:—

“As may be seen from the extract enclosed*, the UPSC
charges examination fee of Rs. 28|- for the Assistants’
Grade Examination and a vefund of Rs. 15 (Rs. 4|

*See Appendix VI (B)
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in the case of candidates belonging to SC!ST) is
made to a candidate who has paid the prescribed fee and
is not admitted to the examination. However, in the ex-
tract enclosed with the Department’s OM of even number
dated September 21, 1983, the Examination fee was in-
advertently mentioned as Rs. 20|- whereas it should have
been Rs. 28]- as pointed out above. In view of this, it will
be appreciated that amendment of the DOE regulations
for the Assistants’ Grade Open Competitive Examination
does not appear necessary. as our regulations provide for
a refund of 50 per cent, which in terms of percentage.
comes very nearly to the same as allowed by UPSC (@
Rs. 14/- as against Rs. 15/- allowed by UPSC).

The inconvenience caused on account of the typograrhi~al mis-
take is deeplv regretted. It is requested that the above

position may kindly be brought to the notice of the Com-
mittee on Subordinate Legislation.”

.67. The Committec note from the reply of the Ministry that in
the facts placed before the Committee earlier in the matter, a patent
error had inadvertently crept into the figure of fees chargeable by
the Union Public Service Commission for the :Assistants’ Grade Ex-
amination, leading to an erroneous conclusion by the Committee and
their consequent’al recommendation in that regard. Sincel the De-
partment of Electronic: have deeply regretted the —typographical

error, the Committee do not like to proceed with the matter any
further.

X1

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN
PARAGRAPHS 46—49 OF THE FIRST REPORT OF COMMITTE
ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) RE-
GARDING THE CENTRAL SECRETARIAT OFFICIAL LANGU-
AGE SERVICE GROUP ‘C’ POSTS RULES, 1981 (GSR 842 OF
1981)—[PARAGRAPH 41 OF TWENTY-THIRD RERORT
SEVENTH LOK SABHA)]

68. In paragraph 41 of their Twenty-third Report (Seventh Lok

Sabha) the Committee on Subordinate Legislation had made the
following observation:

“41. The Committee find that the practice of intimating the
reasons to the officer concerned for extending the verind
of his probation or while discharging or reverting him
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to his substantive posts is already being followed. The
Committee feel that the Ministry should, therefore, have
no ditficulty in placing the same or a statutory footing.
The Committee desire the Ministry ot Home Affairs (De-
partment of Official Language) to amend Rule 10 of the
Central Secretariat 0ﬂ1c1al Language Service (Group ‘C’
Posts) Rules, 1981 10 the desired effect at an early date.”

69. un their action taken note dated 2 July, 1984, the Ministry of
Home Affairs” (Department of Official Language) stated as under:—

...... the recommendation contained in paragraph 41 of the
report regarding rule 10 relating to "Probation’ has been
considered by this Department in consultation with the
Department of, Personnel and A.R. It has been decided to
amend rule 10(1) to incorporate the provision for com-
municating the reasons for extension of the period of
probation, as recommended by the Committee. Action is
being taken separately to notify the amendment. As re-
gards communication of the reasons for discharging or re-
verting him to the post held by him prior to his appoint-
ment, it was incorrectly stated earlier that it is the normal
practice to communicate such reasons. In fact it is not
considered desirable to make such a provision in rule 10(3)
because a Government servant is placed on probation to en-
able the Government to judge his suitability for the post. If
the Government servant proves to be unsuitable, it should
be possible to remove him from the post either by termi-
nation of his service or by his reversion. In the letters of
appointment of persons placed on probation there is a
specific condition regarding termination of his service
without any notice during or at the end of probation. If
the recommendatior. of the Committee for communicating
reasons for termination of service or reversion is accepted,
it will amount to giving the person concerned an opportu-
nity to appeal against the decision and as such, the pur-
pose behind placing a Government servant on probation
would be defeated. This would result in prolongation of
cases and then it will not be possible to terminate the ser-
vices of a person on probation or to revert him to the lower
post without any notice. This will mean that an unsuitable
person will remain in service for a longer period than
necessary. Moreover, in terms of CCS(CCA) Rules, termi-
nation of service cf a person appointed on probation is not
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a punishment. In view of this it is not desirable to amend
the existing provision in rule 10(3). The Committee on
Subordinate Legislation may kindly be informed accord-
ingly.”

70. ‘fhe Committee on Subordinate Legislation after considering
the above replies made the following observation in paragraphs 48-
49 of their First Report (Eighth Lok Sabha) presented to Lok Sabha
on 14th August, 1985:—

“48, The Committee note that as recommended by them, the
Ministry of Home Affairs (Department of Official Langu-
age) are taking action to amend sub-rule (1) of rule 10 of
the Central Secretariat Official Language Service (Group
‘C’ Posts) Rules, 1981 so as to provide for communicating
the reasons for extension of the period of probation to the
probationers. - The Committee hope that the amendment
would be notified at an early date.

49. The Committee accept the view of the Ministry that a pro-
bationer need not be informed of the reasons for his dis-
charge or reversion to his substantive post. However,
with a view to ensure objectivity and justice in such a
decision, the Committee recommend that a suitable machi-
nery like a departmental Committee consisting of senior
officials be devised to go into the case fully.”

71. In their further action-taken reply dated the 19th September,
1985, the Ministry of Home Affairs (Department of Official Language)
stated that they have taken action in so far as para 48 is concerned
and the necessary notificatior issued vide G.S.R. No. 1108 dated
27-10-1984. Regarding para 49, the Ministry have stated as under:—

“The Committee has agreed with the view of this Department
relating to rule 10(3) that a probationer need not be in-
formed of the reasons for his discharge or reversion to his
substantive post but it has been suggested by the Com-
mittee that in order to ensure objectivity and justice in
such a decision, a suitable machinery like a Departmental
Committee consisting of senior officials be devised to go
into the case fully. In this regard it may be mentioned
that such cases, as per G.C.S. rules, are decided by the
competent authority and the decision in such cases, are
taken at sufficiently higher level after taking all facts into
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consideration and as such, there is no need to have any
separate departmental committee as has been suggested
by the Committee. The Committee on Subordinate Legis-
lation may kindly be informed accordingly.”

72. The Committee note with satisfaction that, on being pointed
out, the Ministry of Home Affairs (Department of Official Language)
have issued necessary notification to amend sub-rule (1) of Rule 10
of the Central Secretariat Official Language Service (Group ‘C
Posts) Rules, 1981 so as to provide for communicating the reasons for
extension to the probationers.

73. As regards the recommendation for devising a suitable machi-
nery like a Departmental Committee to go into cases for discharge
or reversion to his present department of a probationer, the Com-
mittee find that although the Ministry have not agreed to the sug-
gestion in . principle, the requirement of the recommendation of the
Committee is being met by them through a prescribed procedure
being adopted for the purpose. Hence the Committee do not wish
to pursue the matter.

New Drvur; MOOL CHAND DAGA

March 18, 1986. ) Chairman,
ﬁ@bﬁﬁ[ﬁ?;nﬁ()ﬁsfa_kz) Committee on Subordinate Legislation.



APPENDICES




APPENDIX I

(Vide paragraph 5 of the Report)

Summary of main Recommendations/Observations made by the

Committee

s. NNaragraph No. Summary

(1)

2

(3

1

9

10

The Committee agree with the views of the
Ministry of Labour that the Manager of the mine
has necessarily to be a technical person devot-
ing his efforts towards increasing production and
ensuring safety and as such should be divested
of other responsibilities not directly connected
with his main work. They have therefore, no
objection to the deletion of the word ‘manager’
from the Mines Creche Rules, 1966, so as to
bring them in line with the amended provisions
of the Act.

The Committee, however, cannot refrain from
expressing their regret over the delay in the
notification of the Mines Creche (Amendment)
Rules, 1985 in the final form. The Committee
are not convinced with the reasons for delay
advanced by the Ministry that they were taking
simultaneous action regarding amendment of the
various other rules and regulations. The Com-
mittee feel that the delay was obviously due to
the casual attitude displayed and the scant re-
gard shown by the Ministry in the matter,
especially in the matter of obtaining comments
of DGMS which has taken about 5} months, In
this connection, the Committee would like to
draw the attention of the Ministry to the obser-
vations/recommendations made by them in para-
graph 67 and 68 of their Twenty-fourth Report

39
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(1)

2)

(©))

14

15
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(Seventh Lok Sabha) wherein the Committee
have emphasised the imperative need to reduce
the time lag between the publication of draft
rules and their final notification in the Gazette.
The Committee would like the Ministry to be
more cautious and vigilant in such matters in
future and strictly, adhere to the time limit fixed
by the Committee for the purpose.

The Committee observe from the case study
furnistted by the Ministry of Transport (Depart-
ment of Civil Aviation), identifying the reasons
for delay in the final notification of the Aircraft-
(Fourth Amendment) Ruiles, 1985 that an unduly
long period of 8 months has been taken in the
final notification of the Rules and that too when
no objection or suggestion had been received
from the public in that regard. The Committee
feel that had the authorities concerned with the
matter, spared proper thought and attention
right from the point of emanating the proposal,
there would not probably have been occasions
to ponder over it towards the final stage of the
amendment notification. From the reasons attri-
buted for the delay in publication of the Rules
in final form, the Commitee draw a conclusion
that the authorities concerned had considered
the proposals for amendment in piece-meal re-
sulting in the revision and re-revision of the
texts. Had all the amendments been considered
properly at the-initial stage, the time taken at
the final stage could have been reduced.

The Committee feel that there is need to
streamline the procedure obtaining in the var-
ious Directorates under the Ministry in dealing
with important matters like the amendments to
the Statutory rules which affect a large section
of the public. The Committee would, therefore
again like to reiterate their earlier recommenda-
tion/observation made in paragraphs 67 and 68
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25

26

3)

of their Twenty-Fourth Report (Seventh Lok
Sabha) wherein the Committee have emphasised
the imperative need to reduce the timelag
between the publication of the draft and the
final rules to the barest minimum. The Com-
mittee trust that the Ministry would take all
precautions in future to cut short the delays in

such vital matters relating to Subordinate Legis-
lation,

While the Committee accept the explanation
of the Ministry for not being able to comply with
their recommendation for uniformity in the issue
of railway passes to the -Gazetted and non
gazetted staff in the Railways, they are cons-
trained to observe that the procedure of issue of
passes is still regulated under the Indian Rail-
way Conference Association Rules which as
indicated by the Committee earlier do not have
any legal authority but are based on instructions
issued by the Ministry from time to time. In
this connection, the Ministry of Railways had
informed the Committee in February, 1979, that
a separate pass manual regarding travel facili-
ties to railwaymen had been decided upon and
the legal authority for the Rules would be cited
in its preamble. However, in their further note
dated 18 August. 1984, the Ministry stated that
powers to issue passes were derived from Sec-
tion 3 and 47(1) of the Indian Railways Act,
1890, According to the Ministry, a set of Rules
had been framed, in pursuance of Article 309 of
the Constitutior and the powers vested in Indian
Railways Art, and these rules awaited vetting
by the Ministry of Law.

The Committee are nnhappy over the inordi-

‘nate delay in placing the matter regarding issue

of passes etc. on a statutorv fontine inspite of a
categorical recommendation of the Committee
made in December, 1978 and acceoted by the
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27

33

34

Ministry in February, 1979. The Committee are
of the view that the Ministry have not taken up
the matter regarding framing of statutory rules
with the urgency and seriousness it deserves.
The result is that the whole system of issuing
passes and PTOs which has absolutely no legal
basis continued to be followed over all these
years inspite of the fact that the Committee
recommended as far back as 1978 that statutory
rules to regulate these matters should have been
notified. The Committee regret to note that the
Department has failed to finalise the draft rules
even after the lapse of a period of seven years.

The Committee, therefore, reiterate their
recommendation made in para 17 of the Four-
teenth Report (Sixth Lok Sabha) and urge upon
the Ministry to take urgent steps to finalise and
publish the Rules in this regard without any
further delay.

The Committee note that at the initial stage,
the Ministry of Shipping and Transport (Ports
Wing) had agreed to amend Rule 2(4) (c) of the
Port of New Mangalore (Regulation of the use
of Landing Places) Rules, 1977, as recommended
by the Committee and also directed the Port
Authorities to take steps for framing scale of
rates and statement of conditions for the use of
properties owned by the Port Trust. The Port
authorities were also asked to include the pro-
vision for a right to appeal against resumption
of possession of land by the lessor in the state-
ment of conditions,

The Committee further note from the final
reply of the Ministry dated 12 July, 1984, that
the rules ibid were framed when the Port of
New Mangalore was administered by the Indian
Ports Act. 1908, but in April, 1980, the Port
became a Major Port under the Major Port

—_— - - R,
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Trusts Act, 1963, and Section 49 of that Act pro-
vided for framing of the scale of rates and state-
ment of conditions for the use of the properties
owned by the Port Trust. As such there was
no need to apply the Rules/Regulations under
the Indian Ports Act, 1908 which were primarily
applicable to minor Ports to the Port of New
Mangalore.

The rules relating to the Port of New Manga-
lore (Regulations of the use of Landing Places),
1977 were considered by the Committee in the
year 1981, Had the Ministry informed the Com-
mittee then that the New Mangalore Port had
become a Major Port with effect from April,
1980 and that it was to be administered under
the Major Port Trusts Act, 1963, the entire exer-
cise of the Committee and their recommendation
in this behalf could have been avoided. The
Committee fail to understand the reasons as to
why the Ministry of Shipping and Transport had
not given the correct picture to the Committee
in 1981 or the Committee should believe that it
was not in the knowledge of the Ministry then
that the Port of New Mangalore had been
declared a Major Port in 1980. The Committee
take a serious view of the matter. They are
constrained to observe that either the Ministry
had tried to mislead the Committee or the
Ministry bad poor knowledge and control over
the affairs of the Port of New Mangalore. The
Committee, however. desire the Ministry of
Transport (Department of Surface Transport)
to take immediate action for the insertion of the
requisite provision in the Statement of conditions
under Section 49 of the Major Port Trust Act,
1963 and publish them in the Official Gazette.

The Committee note from the reply of the
Ministry that the Tuticorin Port was enrusted
to a Major Port Trust under the Major Port
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Trust Act, 1963 since April, 1979, and the rates
and the conditions for the use of landing places
etc. were to be framed under Section 49 of the
Major Port Trust Act, 1963 with the prior ap-
proval of the Central Government as provided
under Section 52 thereof. Accordingly, the Port
Authorities had already notified the rates and
conditions for use of landing places under the
Major Port Trust Act. The provision regarding
penal interest on defaulted rent was also in-
cluded in the conditions.

With regard to provision of penal interest on
the defaulted payment in the principal Act, the
Ministry of Law (Legislative Department) opin-
ed that since Section 117 and 124 (3) of the Major
Port Trust Act provided for the penalties to be
provided in the regulations and ‘Orders’ framed
by the Port Trust, it was not necessary to amend
the Act as the object of the Committee’s recom-
mendation could be achieved by making specific
provisions in the regulations and the ‘Orders’
for charging penalties upto the maximum limit
provided under these Sections.

The Committee cannot help expressing their
anguish over the fact that the Ministry had mis-
led the Committee and had failed to give correct
information in the year 1982 on the basis of
which the Committee had recommended to the
Ministry to amend the Indian Ports Act, 1908
which administered the Tuticorin Port. Had the
Ministry guided the Committee properly by fur-
nishing the correct information then that the
Port of Tuticorin was administered under the
Major Port Trusts Act, 1963 since 1979. the Com-
mittee’s recommendation in this behalf and in
fact, the whole exercise by the Committee could
have been avoided.

[IISSEEEpE——E S
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51

54

The Committee while agreeing with the view
points of the Ministry of Law (Legislative De-
partment) in the matter desire the Ministry of
Transport (Department of Surface Transport)
to take early steps to frame fresh scale of rates
and statement 'of conditions under the Major
Port Trusts Act as advised by the Ministry of
Law (Legislative Department) and notify them
in the Official Gazette,

The Committee observe from the aforesaid
reply from the Ministry of Finance (Deptt. of
Economic Affairs) that a retrospective amend-
ment to the various Execution and Authentica-
tion Rules so as to delete the words ‘Junior Ac-
counts Officer’ from such rules might lead to
complications as some claims under the con-
cerned projects might have already been signed
by the Junior Accounts Officers and reimbursed
by the World Bank. The Committee would,
therefore, like to urge upon the Ministry to noti-
fv the requisite amendments to omit the words
‘Junior Accounts Officer’ from the various
Authentication and Execution- Rules forthwith,
so as to take effect from the dates of such noti-
fications in the Gazette in order that the infirmi-
ties, which has crept into the statutory rules,
are not allowed to prolong indefinitely, The
Committee also desire that this case should act
as an eye opener and proper lesson should be
drawn by the Ministry concerned to ensure
thorough and prudent scrutiny at the stage of
framing such rules, especially where the matters
involved financial and international implications.

In view of the position explained by the
Ministry of Commerce (Department of Textiles),
the Committee feel satisfied that the present
system of issuing notifications by the Textile
Commissioner under the various control orders,
is adequate to exercise control over the industry/
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trade. The Committee, therefore, do not wish
to insist that the Artsilk Textiles (Production
and Distribution) Control (Amendment) Order,
1980 be amended, as recommended earlier.

The Committee note the difficulty pointed out
by the Ministry of Works and Housing that if
the rates of ground rent are specified in the
rules, the rules will have to be amended fre-
quently to notify the rates of ground rent each
time as and when the land rates are revised.
The Committee also note that this will not be
feasible from the practical point of view and
that the question of the rate of ground rent may
be left to be fixed by the Central Government
from time to time as per the existing provisions
in the Rules. After considering the whole mat-
ter in depth, the Committee agree with the views
of the Ministry of Works and Housing (now
Ministry of Urban Development) and do not
insist on the Government to specify the ground
rent in Rule 5 of the Delhi Development Autho-
rity (Disposal of Developed Nazul Land) Rules,
1981.

The Committee note the explanation of the
Ministry of Agriculture (Department of Agricul-
ture and Cooperation) for the inordimate delay
in publishing the draft rules in final form. The
Compittee also note the assurance given by the
Ministry for expeditious action in future in such
matters. Since the Ministry have accepted the
lapse on their part and regretted for the delay,
the Committee do not like to pursue the matter:
further.

The Committee note from the reply of the
Ministry that in the facts placed before the Com-
mittee earlier in the matter, a patent error had
inadvertently crept into the figure of fees charge-
able by the Union Public Service Commission
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(1)

2

3

72

73

for the Assistants’ Grade Examination, leading
to an erroneous conclusion by the Committee and
their consequential recommendation in that re-
gard. Since the Department of Electronics have
deeply regretted the typographical error, the
Committee do mot like to proceed with the
matter any further.

The Committee note with satisfaction that, on
being pointed out, the Ministry of Home Affairs
(Department of Official Language) have issued
necessary notification to amend sub-rule (1) of
Rule 10 of the Central Secretariat Official langu-
age service (Group ‘C’' Posts) Rule, 1981 so as
to provide for communicating the reasons for
extension to the probationers.

As regards the recommendation for devising
a suitable machinery like a Departmental Com-
mittee to go into cases for discharge or reversion
to his present department of a probationer, the
Committee find that although the Ministry have
not agreed to the suggestion in principle, the re-
quirament of the recommendation of the Com-
mittee is being met by them through a prescribed
procedure being adopted for the purpose. Hence
the Committee do not wish to pursue the matter.




APPENDIX II

(Vide Paragraph 8 of the Report)

o e

Statement showing the action taken for amending the Mines Creche Rules, 1966 as a
conssquence to amendment made to the Mines Act, 1953.

Date

Eoent

gist May, 1984
aend; June, 1984
goth June, 1984

goth to 28th July, 1984

agth September, 1984
14th/17th Deccmber, 1984

17th December, 1984
19th Deccmber, 1984
15th January, 1985 .
16th January, 1985 .
sth March, 1985

6th March, 1985

11th March, 1985
and April, 1985
6th April, 1985

agth May, 1985
8th June, 1983

Amendment Act came into force.

Draft Notification sent to the press for publication in

Gazette of India for inviting public opinion.
Notification inviting public opinion published in
the Gazette of India. P

Copies of the notification forwarded to State Govt.
Mining Boards, workers and employers etc. re-
Buating thcm to furnish their comments to the

GMS so as to reach him by 29th September,
1984. The DGMS was also askrd to examine the
comments received from various parties and send
the same along with his own vicws in Sectional
Note form.

Last date for reccipt of comments.

The DGMS was reminded to expedite the comments
reccived from various parties along with his own
views.

Comments received from the DGMS.

Comments received, examincd agd put up for orders.
D-:aft notification finalising the amendments also put up

L.M. approved the amendments.

File referr-d to the Legislative Department for vettin g
of notification.

File received back from the Legislative Department
after vetting of notification.

File submitt-d for being referred to Official Languages
Wing for Hindi translation of the notification.

File referred to Official Languages Wing.

File received back with Hindi version of notification.

Filc submitt'd for issue of Notification. Notification
sent to CR for cutting stencils of English and Hindi
versions.

Notification issu-~d.

Notification publish-d in the Gazette of India datd
8-6-1985.

48



APPENDIX ITI
(Vide Paragraph 13 of the Report)

Statement showing the time taken at various stages of finalisation of the draft Aircraft (Fourth
Ammdmmt) y 1

985
S.No.  Date Particulars Time Taken
1 2 3 4
1. 21-7-84 Draft notification published in the Gazette, Not applicable
a. 20-10-84 Statutory period of thrce months over. Not applicable
3. 27-10-84 Case put to remind DGCA that he should 7 days
expedite the final notification.
4 291084 Under Secretary clears the reminder. 2 days
5  30-10-84 Reminder sent to DGCA 1 day
6. or1-12-84 Final notification received from DGCA. 30 days
7. 06-12-84 Case put up for obtaining Law Ministry's 5 days
approval for final notification.
8. 11-12 Under Secretary desird that the case may be da
4 discussrd with him. 5
. 12-12-84 Case discussed with Under Secretary and put up 1 da
9 again for referring it to DGCA to consider Y
revising the text of the notification in the
light of the point raised by Under Secretary.
10. 13-12-84 Under Secretary clears the case 1 day
1. 15-12-84 File sent to DGCA . 2 days
12, 12-2-83 DGCA return the file after revising the text 8 day.
of the notification. ¢ 3¢ daps
13. 14-2-85 Casc put up to obtain the Law Ministry’s 2 days
approval.
14. 15-2-85 Casc cleared by Section Officer 1 dny
15 16-2-83 Case cleared by Under Secretary 1 day
16. 18-2-85 File sent to Law Ministry 2 days
17.  04-3-83 Law Ministry return the file with a query 13 days
18. 05-3-85 File put up to Under Secretary explaining 1 day
the answer to the query.
19, 12-3-83 Under Secretary glears the file 7 day»
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2 3 4
20- 14-3-85 File sent back to Law Ministry 2 days
2:. 20-3-8s Law Ministry return the file saying that an G‘day;
officer dcaling with the subject may bring up
the file in person for discussion.
22. 23-3-85 Fil= sent to DGCA for deputing the concer- 3 days
n-d officer to Ministry of Law.
23. 15-4-85 Law Ministry clears the file 21 days
24 18-4-85 Notification sent to OLLC for Hindi 3 days
translation.
o5, o1-5-85 Hindi Translation received from OLLC 12 days
28 04-5-85 Case put up for Hindi stencilling g days
27. 06-5-85 Case sent to Hindi Section for stencilling 2 days
28 10-5-85 Hindi stencil received from Hindi Section 4 days
29. 13-5-85 ase put up for obtaining Ministers approval, 3 days
& proposal. ’
. 17-5-85 Under Secretary desircd that Section Officer
5 3 should discuss the case with him. 4 days
18 23-5-85 Case discusscd with US and put up accord- 6 days
ingly.
s2. 25-5-85 Under Secrctary clears the case. 2 days
33. 29-5-85 Dy. Secretary/Joint Secretary and Secretary 2 days
clcars the case.
34. 28-5-85 Minister clears the case 1 day
35. 30-5-85 File received back in the Sec. 2 days
36. 01-6-85 Notification Section to Govt. of India Press 1 day
for Publication.
87. 22-6-85 Notification published in the Gazette a1 days




APPENDIX IV
. (Vide Paragraph 24 of the Report)

Statement showing the scale of passes and PTOs admissible to Railway employees in
Foreign Countries

Name of the Country Travel concession admissible to serving Railway
cmployees per year
British Railways Pass/No. PTOs/No./Rate
Officers and Manag:ment Staff g sets in I Class Unlimited No. of PTOs
(i) 10 years ccrivice or more ’ at 1/4th rate
(ii) Less than 10 years Staff 6 sets in I Class Do.
service
(iii) 10 years service or more 7 sets in II Class Do.
(iv) Less than 10 years service 4 sets in IT Class Do.
(Note : This includes wife and children)
FRANCE
All Railway Employees Unlimited for self Unlimited No. at 109%,
Families of Employees 8 sets Unlimited No. at half
rate
GERMAN FEDERAL RAILWAYS
Officers and Staff at all levels 8 scts for self and —_
4 sets for family.
Duty passes cannot
be us d for non-du
& travel free wi
family.
PA KISTAN RAILWAY
Dire-tly recruited Class I Officers 6 sets in ACC 6 sets in ACC
Officers promoted from ranks with pay Dc. Do.
of over Rs. g26/-.
Officers promotrd from ranks with pay 6 sets in I Class 6 sets in I Class
of less than Rs. 926/-
Non-Gazett-d :
With one year’s service — —
With 1 to 10 years’ service 1 set 2 sets
With 10 to 25 years’ service 2 scts 4 sets

With above 25 ycars’ service 3 sets 6 scts

(Note : On Pakistan Railways, non-gazetted
staff with pay above Rs. 480/- are entitled
to I Class pass and rest in II Class)

RAILWAYS *

I. Salaried and pensionable cmployees 6 sets —
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APPENDIX VI

(Vide Paragraphs 63 and 68 of the Report)

(A) Extract from the Union Public Service Commission Notice
for Assistants’ Grade Examination, 1981 [F. No. 10|3|80-EI(B).]

(Examination Fee Rs. 20/-)

* * * *

-

(iil) A refund of Rs. 15.00 (Rs. 4.00 in the case of candidates
belonging to Scheduled Castes and Scheduled Tribes)
will be made to a candidate who has paid the prescribed
fee and is not admitted to the examination by the Com-
mission.

L * * *

- (B) Extract taken from the Union Public Service Commission
Notice for Assistants’ Grade Examination, 1981 [F. No. 10/3|80- EI(B)]

(Examination fee Rs 28|-)

* L * *

(1ii) A refund of Rs. 15.00 (Rs. 4.00 in the case of candidate
belonging to Scheduled Castes and Scheduled Tribes)
will be made to a candidate who has paid the prescribed
fee and is mot admitted to the examination by the Com-
mission.
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LVI

MINUTES OF THE FIFTY-SIXTH SITTING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (SEVENTH
LOK SABHA) (1982-83)

The Committee met on Thursday, 18 November, 1982 from

15.00 to 16.00 hours.

PRESENT
Shri Mool Chand Daga—Chairman
MEMBERS

2. Shri Mohammad Asrar'Ahmad
3. Shri Xavier Arakal

4 Shri N. E. Horo

5. Shri Ashfaq Hussain

6. Shri C. D. Patel

7. Shri Chandrabhan Athare Patfl
8. Shri M. Ramanna Rai

9. Shri T. Damodar Reddy

10. Shri M.S.K. Sathiyendran-

11. Shri R.S. Sparrow

SECRETARIAT

1. Shri S. D, Kaura—Chief Legislative Committee Officer.
2. Shri T. E, Jagannathan—Senior Legislative Committee

Officer
- * * *®
= * * L ]
* * * *

5. The Committee then considered Memoranda Nos. 145 to 149

on the following subjects:

**Omitted portions of the Minutes are not covered by this Report.

57



58

(i) Implementation of recommendations contained in Pura-
graphs 16, 17 and 18 of the Fourteenth Report of the
Committee on Subordinate Legislation (Sixth Lok Sabha)
re: (i) Differentiation in the scales of passes admissible
to various categories of railway employees; and (ii) the
Indian Railway Conference Association Conference
Rules— (Memorandum No. 145),

6. The Committee considered the above Memorandum in detail and
they were not convinced with the reasons advanced by the Ministry
of Railways (Railway Board) for not giving identical pass facilities
to all Members of its staff whether gazetted or non-gazetted. The
Committee were also not satisfied with the Railway Board’s state-
ment for having pass Manual containing travel facilities to Railway-
men with legal authority in the Preamble instead of converting the
Indian Railway Conference Association Conference Rules into
Statutory Rules. After some discussion, the Committee decided to
hear oral evidence of the representatives of the Ministry of Rail-
ways (Railway Board).

LXXXIN

MINUTES OF THE EIGHTY-THIRD SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SEVENTH
LOK SABHA) (1983-84)

The Committee met on Wednesday 21 September, 1983 from
11.00 to 13.00 hours.

PRESENT
Shri R. S. Sparrow—Chairman
MEMBERS

Shri Mohammaq Asrar Ahmad

. Shri Xavier Arakal

Shri A.ET. Barrow

. Shri Ashfaq Hussain

Shri Dalbir Singh (Madhya Pradesh)
. Shri Amal Datta

Shri B. Devarajan

. Shri B.R. Nahata

© P TS YW
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10. Shri C.D. Patel
11. Shri Satish Prasad Singh
12. Shri Vijay Kumar Yadav

WITNESSES

1. Ministry of Education and Culture (Department of Education).

1. Shri D. S. Misra—Joint Secretary.

2. Shri O.P. Kelkar,—Director of Education, Delhi Adminis-
tration.

3. Shri C. K. Sharma—Deputy Secretary.

4. Shri V. P. Singh—Deputy Director (Delhi Admmn.)

5. Shri P. C. Gupta—Education Officer, Delhi Admn,
II. Ministry of Railways (Railway Board)

1. Shri C.K. Swaminathan—Member Traffic

2. Shri S. Sarath—Member Staff

3. Shri P. C. Misra—Director Traffic Commercial

4. Shri TK. Balasubramanian—Joint Director Estt (W)

III. Ministry of Shipping and Transport
1. Shri P.G. Gavai--Secretary

2. Shri D. K. Jain—Joint Secretary.
3. Shri K. A. Sundram—Chairman Tuticorin Port Trust.

SECRTTARIAT

1. Shri H. G. Paranjpe—Joint Secretary
2. Shri S, D. Kaura—Chief Legislative Committee Officer

EEE 2] otk ok EE LR

. Rkok akrk £33 2 Fokakk
.
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***+Omitted portions of the Minutesere not covered by this Report.
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5. The Committee next took evidence of the representatives of
“the Ministry of Railways (Railway Board) regarding implementation
or recommendations contained in paragraphs 16-18 of the Fourteenth
Report of the Committee on Subordinate Legislation (Sixth Lok
Sabha) viz. (i) Differenciation in the Scales of Passes admissible to
various categories of Railway employees, and (ii) Indian Railway
Conference Association—Conference Ruels Part-II

6. The Committee desired to know the reasons for adopting diff-
erent norms for the issue of passes to the various categories of
Railway staff as also the statutory authority therefor. The represen-
tative of the Ministry informed that they had four categories ot
staff i.e. Groups A, B, C and D. Groups A and B were treated as
gazetted while Groups C and D were non-gazetted. Groups C and
D were more in number as compared to Groups A and B and more
than size, there was also the question of actual compensation to the
staff. As rezards authority, the representative stated that the powers
had been derived from section 3, itme 15 and section 47(i) (g) of the
Indian Railways Act.

7. When pointed out by the Committee that the above sections
of the Act did not empower the authority to issue passes, the repre-
sentative of the Ministry admitted that the legal position in this
behalf was not clear and that the procedure of issuing passes had
been derived from the general powers for the management of the
Railways. He addeq that the Indian Railway Establishment Manual,
which incoronrated all the rules were being examined and after
getting them vetted by the Ministry of Law would be laid on the
Table nf the House.

8. Clarifying the position further, the representative of the
Minisiry stated that the procedure of issuing railway passes to offi-
cers. which had been in vogue from the historical past, was now be-
ing reviewed under the powers derived from Art. 309 of the Cons-
titution. The matter had to be examined at length taking into consi-
deration the large numher of emplovees, both gazetted and non-
gazetted, their service conditions etc. In this connection the Com-
mittee were informed that railway pass facilities also .existed in
foreign countries like UK. where the criteria was based on the
salarv structure of the employees and France where the passes were
issued unlimited.

3

9. The Committee then desired to know whether the Ministry
‘had taken into consideration the recommendation of the Committee
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for making necessary provision in the rules for issua of railway
passes, The representative of the Ministry informed that although
their Compendium of rules had a statutory backing, unfortunately
the rules for the issue of passes had not been taken up under Art. 309
of the Constitution and which they proposed to do now. They, how-
ever, expregsed their inability to accept the suggestion of the Com-
mittee for etjualisation of passes and promised to send a note giving
valid reasons therefor.

(The witnesses then withdrew)

m

Xvinl

MINUTES OF THE EIGHTEENTH SITTING OF THE COMMI-
TEE ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA)
(1985-86)

The Committee sat on Friday, 24 January, 1986 from 15.00 to
15.45 hours.

PRESENT

Shri Mool Chand Daga—Chairman
MEMBERS

Shri D. L. Baitha

Shrimati Usha Choudhari

Shri Dharam Pal Singh Malik

Shri Vakkom Purushothaman

Shri I. Rama Rai

Shri Dharamgaj Singh

Shri Yogeshwar Pradsad Yogesh

e 3 & O W N

SBCRETARIAT
Shri R. S. Mani—Senior Legislative Committee Officer.

2. The Committee considered Memoranda Nos. 30 to 37 as under:

(i) Implementation of recommendations contained in para-

“*Qmitted portions of the mihutes are not covered by this Report.
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graphs 16, 17 and 18 of the Fourteenth Report of Com~
mittee on Subordinate Legislation (Sixth Lok Sabha)
regarding (a) Differentiation in the scales of passes ad-
missible to various categories of railway employees, and
(b) The Indian Railway Conference Association Confer-
ence Rules— (Memorandum No. 30)

While the Committee accepted the explanation of the Ministry
for not being able to comply with their recommendation for uni-
formity in the issue of railway passes to the Gazetted and non-
gazetted staff in the Railways, they were constrained to observe
that the procedure of issue of passes was still being regulated
under the Indian Railway Conference Association Rules which as
had been indicated by the Committee- earlier did not have any legal
authority but were based on instructions issued by the Ministry
from time to time. The Ministry of Railways had informed the
Committee in February, 1979 that a separate pass manual which
would contain travel facilities to railwaymen had been decided
upon and the legal authority for the Rules will be cited in its pre-
amble. However, in their further note dated 18 August, 1984, the
Ministry had stated that powers to issue passes had been derived
from Section 3 and 47(1) of the Indian Railways Act, 1980. Accord-
ing to the Ministry, a set of Rules were framed in pursuance of
Article 309 of the Constitution and the powers vested in the Indian
Railways Act. The Rules, however, awaited vetting by the Min-
istry of Law. The Committee were unhappy over the inordinate
delay in placing the matter regarding issue of passes etc. on a
statutory footing in spite of a categorical recommendation of the
Committee made in December, 1978 and accepted by the Ministry
in February, 1979. The Committee felt that the Ministry had not
taken up the matter regarding framing of statutory rules with the
urgency and seriousness it deserved. The result was that the
whole system of issuing passes and PTOs which had
absolutely no legal basis was continued to be followed over all
these years inspite of the fact that the Committee recommended
as far back as 1978 that statutory rules to regulate these matters
should be notified. The Committee regretted to note that the De-
partment had failed to finalise the draft rules and notify them even
after the lapse of period of seven years.

The Committee, therefojre, reiterated their recommendation
made in para 17 of the Fourteenth Report (Sixth Lok Sabha) and
urged the Ministry to take urgent steps to finalise and publish the
Rules in this regard without any further delay.
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(i1) Implementation of recommendation contained in para-
graph 8 of the Thirteenth Report of the Committee on
Subordinate Legislation (Seventh Lok Sabha) regarding
the Port of New Mangalore (Reguldtion of the use of
Landing Places) (Amendment) Rules, 1980 (G.S.R.
243-E of 1980)— (Memorandum No. 31)

The Committee noted, that at the initial stage, the Ministry of
Shipping and Transport (Ports Wing) had agreed to amend Rule
2(4) (c) of the Port of New Mangalore (Regulation of the use of
Landing Places) Rules, 1977, as recommended by the Committee
and also directed the Port authorities to take steps for framing
scale of rates and statement of conditions for the use of properties
owned by the Port Trust in accordance with the provisions contain-
ed in Section 49 of the Major Port Trusts Act, 1963. The Port
authorities had also been asked to include the provision for a right

to appeal against resumption of possession of land by the lessor in
the statement of conditions.

The Committee further observed from the final reply of the
Ministry dated 12 July, 1984, that the rules ibid were framed when
the Port of New Mangalore was administered by the Indian Ports
Act, 1908, but in April 1980, the Port had became a Major Port
under Major Port Trusts Act, 1963, and Section 49 of the Act pro-
vided for framing of the scale of rates and statement of conditions
for the use of the properties owned by the Port Trust. As such
there was no need to apply the Rules|Regulations under the Indian
Ports Act, 1908 which was primarily applicable to minor Ports.

In this connection, the Committee felt that had the Ministry
informed during 1981, that the New Mangalore Port had become
a Major Port with effect from April, 1980, and that it was
to be administered under the major Port Trust Act, 1963, the
Committee’s recommendation would not have been necessary. The
Committee failed to understand why the Ministry of Shipping and
Transport did not give correct picture to the Committee in 1981
or the Committee should believe that the Ministry did
not know in 1981 that the Port of New Mangalore had been desir-
ed the Ministry to take immediate action for insertion of the re-
quizite provision in the Statement of conditions under Section 49
of the Major Port Trust Act, 1963, after getting the approval of

the Government under Section 52 thereof and publish them in
the official gazette,
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(iii) Implementation of recommendation contained in para-
graph 15 of the Thirteenth Report of the Committee on
Subordinate Legislation (Seventh Lok Sabha) regarding
the Port of Tuticorin (Regulation of the use of Landing

Places) Amendment Rules, 1981 (G.S.R. 312 of 1981)—
(Memorandum No. 32)

The Committee noted from the reply of the Ministry that the
Tuticorin Port was entrusted to a Major Port Trust under the Ma-
jor Port Trust Act, 1963 since April, 1979, and the rates and the
conditions for the use of landing places etc. were to be framed
under Section 49 of the Major Port Trust Act, 1963 with the prior
approval of the Central Government as provided under Section 52
thereof. Accordingly the Port Authorities had already notified the
rates and conditions for use of landing places under the Major
Port Trust Act. The conditions included the provision regarding
penal interest on defaulted rent also.

As for the provision of penal interest on the defaulted payment
in the principal Act the Ministry of Law (Legislative Depart-
ment) observed inter alia that since Section 117 and 124(3) of the
Major Port Trust Act provided for the penalties to be provided in
the regulations and ‘Oraers’ framed by the Port Trust there
was no necessity for amending the Act as the object of the
Committee’s recommendation could be achieved by making specific
provisions in the regulations and the ‘Orders’ for charging penalties
up to the maximum limit provided under these Sections.

The Committee while agreeing with the view points of the Min-
istry of Law (Legisaltive Department) in the matter desired the
Ministry of Shipping and Transport (Ports Wing) to take early
steps for framing fresh scale of rates and statement of conditions
under the Major Port Trusts Act as advised by the Ministry of Law
(Legislative Department) and notify the same.

(iv) Implementation of recommendations contained in
paragraphs 9—12 of the Twenty-first Report of the Com-
mittee on Subordinate Legislation (Seventh Lok Sabha)
re: the Artsilk Textiles (Production and Distribution)
Control (Amendment) Order, 1980 (S.O. 2619 of 1980)—
(Memorandum No. 33)

The Committee after considering the reply of the Ministry of
Commerce (Department of Textiles) felt that the present system of
issuing notification by he Texile Commissioner under the various
control orders was adequate to exercise control over the industry |
trade. As no useful purpose was likely to be served by incorporating
the rule making provision in the Essential Commodities Act, the
Committee did not insist for an amendment in the said Act.
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(v) Implementation of recommendations of the Committee
on Subordinate Legislation contained in paragraphs 73-74
of the Twenty-first Report (Seventh Lok Sabha) re. the
Delhi Development Authority (Dispasal of Developed
Nazul Land) Rules, 1981 (G.S.R. 872 of 1981)— (Memo-
randum No. 34)

The Committee noted the difficulty pointed out by the Ministry
of Works and Housing that if the rates of grounds rent were speci-
fied in the rules, the rules would have to be amended frequently to
notify the rates of ground rent each time as and when the land rates
were revised. The Committee also felt that this would not be
feasible from the practical point of view and that the question of
the rate of ground rent might be left to be fixed by the Government
from time to time as per the existing provisions in the Rules.

iter considering the whole matter in depth, the Committee
agreed with the views of the Ministry and did not like to insist to
specify the ground rent in the Rule 5 of the Delhi Development
Authority (Disposal of Developed Nazul Land) Rules, 1981.

(vi) Implementation of recommendations contained in para-
graphs 44-48 of the Twenty-second Report of the Com-
mittee on Subordinate Legislation (Seventh Lok Sabha)
re: the Forest Research Institute and College (Group ‘A’
and Group ‘B’ Non-tenure Posts) Recruitment (Amend-
ment) Rules, 1979 (G.S.R. 928 of 1979) —(Memorandum
No. 35)

The Committee noted the explanation of the Ministry for the in-
ordinate delay in publishing the draft rules in final form, The Com-
mittee also noted the assurance given by the Ministry for expedi-
tious action in future in such matters. Since the Ministry had accept-
ed the lapse on their part in a constructive spirit and had regretted
for the delay, the Committee did not like to pursue the matter
further.

(vii) Implementation of recommendations contained in para-
graphs 46-49 of the First Report of the Committee on
Subordinate ‘Legislation (Eighth Lok Sabha) re: implemen-
tation of recommendations of the Committee on Subordi-
nate Legislation made in paragraph 41 of their 23rd Report
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(Seventh Lok Sabha)about the Central Secretariat Official
Language Service (Group ‘C’ Posts) Rules, 1981 (G.S.R.
842 of 1981)—(Memorandum No. 36)

The Committee noted with satisfaction that the Ministry of Home
Affairs (Department of Official Language) had since issued a noti-
cation in pursuance of the Committee’s recommendation contained
in paragraph 48 of their First Report (Eighth Lok Sabha) regarding
communicating the reasons for extension of the period of probation
to the probationers. As regards the recommendation contained in
paragraph 49 regarding devising a suitable machinery like Depart-
mental Committee to go into cases for discharge or reversion to
parent Department of a probationer, although the Ministry had not
agreed in principle, the requirement of the recommendation was
being met by them through a prescribed procedure and as such the
Committee did not insist upon their earlier recommendation.

(viil) Examination of the Mines Creche (Amendment) Rules,
1985 (C.S.R. 551 of 1985)—(Memorandum No. 37)

The Committee were not satisfied with the reasons furnished by
the Ministry of Labour for the delay in the final publication of the
Mines Creche {Amendment) Rules, 1985. The Committee felt that
the delay was obviously due to the casual attitude displayed and the
scant regard shown by the Ministry in the above matter. The Com-
mittee, therefore, desired the Ministry to strictly follow the observa-
tions|recommendations made by them in their 24th Report (Seventh
Lok Sabha), presented to the House in December, 1983 wherein the
Committee had emphasised the imperative need to reduce the time lag
between the publication of draft rules and their final notification in
the gazette, for their guidance in future.

The Committee then adjourned to meet again on 27 January,
1986.

XIX

MINISTER OF THE NINETEENTH SITTING OF THE COM-

MITTEE ON SUBORDINATE LEGISLATION (EIGHTH LOK
SABHA) (1985-86)

~ The Committee set on Monday, 27 January, 1986 from 11.00 to
13.00 hours.

PRESENT
Shri Mool Chand Daga—Chairman

MEMBERS
2. Shri D. L. Baitha

3. Shri G. M. Banatwalla
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. Shri Dharam Pa] Singh Malik
. Shri Vakkom Purushothaman
Shri I, Rama Rai

. Shri Ram Swarup Ram

. Shri K. S. Rao
. Shri Dharamgaj Singh

=N -"JIPX I~ NS BN

10. Shri Yogeshwar Prasad Yogesh

Secretariat

1. Shri M. K. Mathur—Joint Secretary
2. Shri R. S, Mani—Senior Legislative Committee Officer

2. The Committee took up for consideration Memoranda Nos. 38
to 42, 23 and 24 as follows.

(i) The Aircraft (Fourth Amendment) Rules 1985 (G.S.R.
604 of 1985) — (Memorandum No. 38),

The Committee considered the above Memorandum and noted
that the Ministry of Transport (Department of Civil Aviation) had
taken an unduly iong period of eight month in final notification of
the Aircraft {Fourth Amendment) Rules, 1985 particularly when no
objection or suggestion had heen received from public in that regard.
The Committee observed that had the authorities concerned with the
matter, spared proper thought and attention right from the point of
emanating the proposal, there would no probably have been occas-
ions to ponder over it towards the final stage of the amendment
notification. The Committee were not convinced of the reasons for
delay in publication of the rules in final form. They had come to
conclusion that the authorities concerned had considered the propo-
sals for amendment in piece-meal, resulting in the revision and re-
revision of the texts. Had all the amendments been considered pro-
perly at the initial stage, the time taken at the final stage could have
been reduced. The Committee felt that there was need to streamline
the procedure obtaining in various Directorates under the Ministry in
dealing with the important matters like the amendments to the
statutory rules which affected a large section of the people. The
Committee decided to reiterate an earlier recommendation made in
that regard in paragraph 68 of their Twenty-fourth Report (Seventh
Lok Sabha) for reducing the time-lag between the publication of
the Draft and final rules to the barest minimum.
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(i1) Implementation of recommendations of the Committee on
Subordinate Legislation made in paragraphs 50-51 of their
Fifteenth Report (Seventh Lok Sabha) regarding the
Development Credit Agreement [Second National Coopera-
tive Development Corporation Project (Credit No. 1146—
IN)] Execution and Authentication Rules, 1981 (G.S.R. 813
of 1981) — (Memorandum No, 39)

The Committee considered the above Memorandum and noted
from the reply of the Ministry of Finance (Department of Econo-
mic Affairs) that a retrospective amendment to the various Execu-
tion and Authentication Rules so as to delete the words ‘Junior Ac-
counts Officer’ from such rules might lead to complications as some
claims under the concerned projects might have already been signed
by the Jnior Accounts Officers and reimbursed by the World Bank.
The Committee, therefore, decided to urge upon the Ministry to notify
the requisite amendments to omit the words ‘Junior Accounts
Officer’ from the various Authentication and Execution Rules
forthwith so as to take effect from the dates of such notifications
in the (Gazette in order that the infirmities, which had crept into
the statutory rules were not allowed to prolong indefinitely

(iii) Implementation of recommendation contained in para-
graph 35 of the Sixteenth Report of the Committee on Sub-
ordinate Legislation (Seventh Lok Sabha) regarding the
Central Excise (Twenty-first Amendment) Rules, 1981
(G.S.R. 991 of 1981)— (Memorandum No. 40)

The Committee considered the above Memorandum and decided
to hear oral evidence of the representatives of the Ministry of Finance
(Department of Revenue) with a view to discuss the matters
further.

(iv) Implementation of recommendations contained in para-
graphs 55—57 of the Sixteenth Report of the Committee
on Subordinate Legislation (Seventh Lok Sabha) regard-
ing (1) the Indian Forest Service aAppointment by Com-
petitive Examination) Amendment Regulation, 1978
(GSR 452 of 1978); (2) the Indian Administrative Service
(Appointment by Competitive Examination) Amendment
Regulations, 1978 (GSR 453 of 1978); and (3) the Indian
Police Service (Appointment by Competitive Examina-
tion) Amendment Regulations, 1978 (GSR 454 of 1978)--
(Memorandum No, 41).
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The Committee considered the above Memorandum and noted
the position as stated by the Department of Personnel and Admi-
nistrative Reforms. The Committee, however, desired to call the
representatives of the concerned Ministry and the Ministry of Law
and Justice (Legislative Department) for oral evidence before the
Commniittee with a view to discuss the matters further.

(v) Implementation of recommendation of the Committee on
Subordinate Legislation made in paragraph 10 of their
Twenty-sixth Report (Seventh Lok Sabha) regarding the
Department of Electronics (Assistants’ Grade Open Com-
petitive Examination) (Amendment) Regulations, 1983
(GSR 303 of 1983) —(Memorandum No. 42).

The Committee considered the above Memorandum and noted
that in the facts placed before the Committee a patent error had
inadvertently crept into the figure of fees chargeable by the Union
Public Service Commission for the Assistants’ Grade Examination,
leading to an erroneous conclusion by the Committee. As the
Department of Electronics had since deeply regretted the type-
graphical error, the Committee decided not to proceed with the
matter any further.

(vi) Import and Export Policy for 1985—88—Question of Ret-
rospective Disqualifications— (Memorandum No. 23).

The Committee considered the above Memorandum and were not
convinced with the reply of Government. With a view to enquire
the facts further, the Committee decided to hear oral evidence of
the representatives of the Ministry of Commerce as also to elicit
the views of the representatives of the Ministry of Law and Justice
(Department of Legal Affairs) on the matters.

(vii) The Exports (Control) Order, 1977 (S.0. 254—FE of
1977) — (Memorandum No. 24).

The Committee considered the above Memorandum for some time
and then postponed its consideration to a subsequent sitting of the
Committee. | o

The Committee then adjourned to meer again on 7 February,
1986.

253 LS—6.
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XX1u

MINUTES OF THE TWENTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LE(.aIbLATION (EIGHTH LOK
SABHA) (1985-86)

The Committee sat on Tuesday. 15 March, 1986 from 15.00 to
16.60 hours.

PRESENT
Shri Mool Chand Daga—Chairman

MFMBERS

v

Shri Dharam Pal Singbh Malik
Shri Vakkom Purushothiaman
Shri I. Rama Rai

Shri K. S. Rao

Shri Saleem I. Shervani

N 9k W

Shri Dharamgaj Singh

SECRETARIAT
Shri R. S. Mani— Senior Legislativre Committee Officer.

2. The Committee considered their draft Fifth Report and
adopted it.

3. The Committee authorised the Chairman and, in his absence,
Shri- K. S. Rao to present the Report to the House on their behalf
on 20 March, 1986.

4. The Committee then took up Memorandum No. 43 regarding
implementation of recommendations contained in paragraphs 73,
77, 90, 92, 94—98, 100 and 104—106 of their Twelfth Report (Seventh
Lok Sabha) pertaining to the Income-tax Officers (Class I) Serv1ce
(Regulation of Seniority) Rules, 1973 (G.S.R. 54-E of 1973) and
decided to hear oral evidence of the representatives of the Ministry
of Finance (Department of Revenue) on 3 April, 1986 to elicit the
matters further. In the meantime, the Committee proposed to dis-
cuss the aforesaid memorandum further at a sitting to be held on
15 March, 1986 for the purpose.

The Committee then adjourned.
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