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REPORT 

I 

INTRODUCTION 

I. the Chairman of the Committee on Subordinate Legislation. havin, 
been authorised by the Committee to present the Report on their behalf, 
present this their Sixth Report.' 

2. The matters covered by this Report were· considered by the Com-
mittee at their sittings held on 8 May, 1984, 241une, 10 1ulY. 25 October, 
1985.7 and 8 January,J986. 

3. At their sittings held on 7 and 8 January, 1986 the Committee 
heard evidence of the representatives of the (j) Ministry of Finance (Depart-
ment of Economic Affairs) and Department of Posts regarding the Social 

. Security Certificates Rules. 1982 and (ii) the Ministries of Health and 
Family Welfare (Department pf Health>, Industry (Department of Indus-
trial Development), (Department of Public Enterprises), Food and Civil 
Supplies (Department of Civil Supplies), Transport (Department of Civil 
Aviation) and Defence as also Ministries of Law and Justice (Legislative 
Department), Urban Developmf'nt regarding delay in final notification of 
(n) the Drugs and Cosmetics (First Amendment) Rules, 1984; (b) the Pre-
vention of Food Adulteration (First Amendment) Rules, 1983 ; (c) the Pre-
vention of Food Adulteration <Second Amendment) Rules, 1985; (d) the 
Ganesh Flour Company Limited (Acquisition and Transfer of Undertak-
ings) Rules, 1984; (e) the Hooghly Docking and Engineering Comp8ny 
Limited (Acquisition and Transfer of Undertakings) (intimation regarding 
Mortgage. Charge, Lien or other Interest in any Property) Rules, 1985; 
(f) the Transformer and Switchgear Limited (Acquisition and Trans-

. fer of Undertakings) (Intimation regarding Mortgage, Charge, LieD 
or other Interest in any Property) Rules, 1985; (g) the Aircraft (First 
Amendment) Rules, 1985 and (h) the Cantonment Fund Servants (Amend-
ment) Rules. 1985. The Committee wish to express their thanks to the 
Officers of the Ministries for appearing and for placing the requisite infor-
mation before them. 

4. The Committee considered and adopted this Report at their sit-
ting held to 10 April, 1986. The Minutes of the sittings relevant to tbis 
Report are appended to it. 
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S. For facility of reference and convenience, recommendationsl 
observations of the Committee have been printed in thick type in the body 
~f the Report and have also been reproduced in a ~onsolidated form in 
Appendix I to the Report. 

II 

THE SOCIAL SECURITY CERTIFICATES RULES. 1982 
(G.S.R. 259-E Of' 1982) 

6. Rules 26 of the Social Security Certificates Rules. 1982 reads as 
under:-

"Responsibility of the PostOftlce.-The post office shall not be 
responsible for any Ibss caused to a holder by any person obtain-
ing possession of a certificate and fraudulently encashing it." 

7. The Ministry of Finance (Department of Economic Affairs). to 
whom the matter was referred for the rationable behind the above rule. 
stated in their reply dated 13 July, ]982 as under :-

" ...... Rule 26 of the Social Security Certificates Rules. 1982_ 
which provide'S that the Post Office shall not be responsible for 
any loss caused to a holder by any person obtaining possession of 
the Certificate and fraudulently cncashing jt, is a standard provi-
sion included in the Rules governing various Savings Certificates. 
In this connection attention is invited to Rule 30 of the National 
Savings Certificates (VI issue) Rules, ]981, Rule 30 of the 
Natioflal Savings Certificates (VII issue) Rules. 1981, Rule 29 of 
the National Savings Certificates (V Issue) Rules, 1973, Rule 28 
of National Savings Certificates (IV Issue) Rules. 1970 and Rule 
33 of POlt Office Savings Certificates Rules. 1960. 

Rule 14 of the Social Security Certificate Rules, 1982.pro-
vides for replacement of a Jost certificate by the post office. Under 
this provision which is similar to the provision made in the rules 
of other savings certificates. the post office where tbe lost certi-
ficate stand!; registered issues a duplicate certificate on receipt of 
an application from the holder giving details of the certificate lost 
and enclosing identity slip: if any. issued by the post office and 
furnishing an indemnity bond. On this basis the post offiCe keeps 
necessary note of the lost certificate so that no payment may be 
made thereon if it is produced at a later date. However. it is 



possible that a person having possession of such a lost certi6cate 
and identity slip may obtain payment fraudulently from some other 
post otJice. This cannot altogether be avoided even if the rightful 
holder intimates the loss of certificate to the post office of regis-
tration promptly. Even where thc certificate does not have 
identity slip. encashment is possible. It is in any case not prac-
ticable to prescribe a time limit for a report on the loss from the 
holder. It is therefore, considered necessary that a provision 
should be made as in rule 26. so as to protect the interests of 
Government. Such a provision will also motivate the holder to 
keep the certificate carefully and in proper custody. This has been 
seen-by DGP8tT who concur with the views mentioned above." 

8. The Committee. on Subordinate Legislation <I983-84) considered 
the a~ve matter at their sitting held on 8 May. 1984. After discussing 
the J;tlatter at some length. the Committee were not able to reconcile with 
the Ministry's point of view • but before coming to any decision. desired 
further information on the following points from the Ministry: 

(i) "Statistics regarding loss of certificates reported by the hold~rs to 
the Postal 'Authorities and their encashment by persons other than 
the holdtlrs of certificates which had occurred since the enforcement 
of the Social Security Certificates Rules, 1982 and the action taken 
by the Ministry/Postal Authorities in those cases .. 

(ii) The method/measures proposed to be devised by the Ministry to 
protect the interests of the actual holders of certificates when their 
certificates were stolcn in theft and such loss was reported to the 
concerned authorities well in time aod how the fraudulent encash-
meot of those certificates could be checked." 

9· The Ministry of Fioance (Department of Economic Affairs) fur-
nished the requisite information in their reply dated 26 November. 1984 as 
follows: 

"(i) . Since the introduction of Social Security Certificates with effect 
from 1st June. 1982, there were only seven cases of loss of certi-
ficates by the holders Out of these 7 cases,S occurred in Maha-

• rashtra Circle and 2 in Tamil Nadu Circle. In none of these 
cases. the original -certificates were fraudulently encashed by 
persons other than the real holders. 



'. 
(ji) The interests of tbe real holders of the certificates are protected al 

the real holders are entitled to duplicate certificates under Rule 14 
of the Social Security Certificates Rules, 1982. As regards mea-
sures to prevent fraudulent encashment of lost certificates by 
persons other then the real holders. it may be stated that sucb 
instances have not occurred so far. as mentioned in (i) above. 
The existing safeguard of kel.:ping note of duplicate certificates has 
already been mention~d'" 

10. At their sitting held on 10 July. 1985. the Committee considered 
above reply of the Ministry and decided to hear evidence of the represen-
tatives of the Ministry of Finance (Department of Economic AtTairs), The 
Committee heard the representatives of the Ministry On 7 January. 1986. 

It. The Committee drew attention of the representatives of the 
. Ministry to Rule 26 of the Social Security Certificates Rules under which 

the Post Office was not responsible for any loss caused to the holder of a 
certificate by fraudulent encashment thereof and pointed out that in such 
a situation the Rule was more in favour of a person who did the fraudulent 
act than that who sutl'ered the loss. It was also enquired from them as to 
why under the existing Rules issue of the identity snp was not made 
obligatory on the part of the authorities as it was not issued unless the 
person purchasing the certificate asked for it. 

12. Clarifying the position. the representatives of the Ministry stated 
that the identity slip had been kept optional in respect of those purchasers 
who wanted to encash their certificates. on maturity. at a place other than 
the office at which these were issued. He further stated that if any holder 
asked for it, the Post Office had to iSlue it. 

13. When asked why the identification marks were not indicated on 
the race of the certificate itself. the representative replied that the identity 
marks could be recorded if those were easily identifiable. He further stated 
that tbit system could be introduced as an additional precaution against 
fraudu~ent encashment but there would be some difficulty in the cases of 
'pardanasheen' ladies or persons not having visible identification marks. 
The representative further stated that in clear cut eases system could only 
be introdaced prospectively. He added that heavy amount was being paid 
in banks on the basis of sipatures/thumb impressions. In the case of .. mall 
POlt offices in remote areas, the question of identity would 1J,0t arise as the 
Post Master usually knew all the resident. of that place. In the alternative. 
the postal authorities could issue instructioDs to the Post Masters to let ihe 



person identified by some old resident, already known to the postal 
authorities. 

14. When it was pointed out that prOVISIon contained in ruJe 26 of 
the Social Security Certificate Rules was a substa.ntive one and should be 
provided for in the parent Act, the representative of the Ministry replied 
that rule making power provided for certain conditions which covered non-
payment in fraudulent encashment cases also. He further stated that those 
rules were framed in consultation with the Ministry of Law. They would 
consult that Ministry again and furnish their detailed view on the matter. 

J 5. When enquired to explain about the position of minor in the 
matter, the representative explained that for Social Security Certificates. the 
eligibility age was 18 years to 55 years but the application could also be 
moved on-behalf of the minor. 

16. When specifically enquired whether those certifi~tes safeguard the 
interest of the Government or the general public, the representative replied 
that p:reat care was taken for checking at the time of making payment in 
the post offices by verifying the application and the identity of the person 
concerned. There had been no case of fraud so far. The representative 
further clarified that rule 19 of the Social Security Certificates Rules 
provided that these certificates shall be encashed at the post office at which 
that stands registered. It further provided that such certificate might be 
encashed at any other post office, if the officer-in charge of that post office 
was satisfied on production of the identity slip or on verification from the 
post office where that certificate stands registered, that the person present-
ing the certificate for encashment was entitled therc;.to. 

17. Asked to explain the procedure for verification, the representative 
stated that if the person did Dot possels the identity slip, then this signature 
would be referred to the office of origin of that certificate for cross-checking 
of the signature on the original application. On receipt of their positive 
reply. the payment could be made. 

] 8. Subsequently, the Ministry of Finance (Department of Economic 
Affairs) in their communication dated 20 January, 1986. intimated the 
Committee that Rule 26 of the Social Security Certificates Rules. 1982 fell 
within the rule making powers conferred on. the Centra) Government under 
Section 12* of the Government Savings Certificates Act. 1959. as adviced by 
the Ministry of Law. 

---.-~ .. --.,.- .. - .. "'~--.-'"--"-'-" .. '_. -- ' .. - ---- ." ----- -.. ----.--... -,--.. ----.------~---

. See Appendix-II 
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19. After considering the whole matter from all aspects the Committee 
are of the view that the provision contained in Rule 26 of the Social 
Security Certificate Rules regardi og absolving the Post Office of the respon-
sibi�ity of any loss caused to the holder of Social Security Certificate due 
to its fraudulent encashment, is of a substantive nature and should be 
provided for in the enabling Act if it is absolutely necessary to have this 
provision. The Ministry of Finance (Departmellt of Economic Affairs) in 
consultation with the Ministry of Law and Justice should amend the rele-
vant Act suitably. 

20. Tbe Committee also feel that for ~rther facilitating the process 
of eocashment of Social Security Certificates on maturity, the Ministry, of 
Finance (Department of Economic Affairs) should consider the feasibility 
of introducing a system of marking visible identification marks of the 
purchaser of the certificate 00 the face of the certificate itself so as to avoid 
any possible difficulty to its holder for encashment at later stage or 
maturity. 

21. After considering tbe wbole matter from an aspects tbe Committee 
are of tbe ~iR tbat tbe pro~i.foD contained in Rule 26 of the Social Secartty 
Certi8cate Rules regarding absolving tbe Post Office of tbe responsibility of 
any loss caused to tbe bolder of Socill Security Certificate due to its fraUdu-
leDt eueasbment, Is of a .ubstantl~e nlture and shoald be pro~ided for in the 
eDabUDg Act. if It is .bsolutely neces.lry to bile tbis pro~18ion. Tbe 
Mioistry of Finance (Department of Economic AfI'alrs) in consultation witb 
the Ministry of Law aDd Justice. sbould ameod tbe relev.ot Act suitablY. 

1%. Tbe Committee also feel tbatfor further heinlatiog tbe proces. of 
enc.sbmeDt of Social Security Certifteates on .aturlty. tbe Mlaistry of 
Fiuanee (Departmeat of Economic Affair.) sbould cooslder tbe feasibility of 
iDtrodudng • system of markinll'isible ideotllc.tioa mlrks of tbe porchaser 
of tbe certificate on tbe face of tbe certificate itself so as to avoid auy ponl-
ble dimculty to its bolder for eausbmeat at a later stale or 00 maturity. 

III 

(i) THE GANESH FLOUR MILLS COMPANY LTD. (ACQUISI-
TION AND TRANSFER OF UNDERTAKINGS) RULES. 1984 
(S.O. JO-E OF 1985) 

(ii) THE HOOGHLY DOCKING AND ENGINEERING COMPANY 
LTD. (ACQUISITION AND TRANSFER OF UNDERTAKING) 
(INTIMATION REGARDING MORTGAGE, CHARGE, LIEN 
AND OTHER INTERESTS IN ANY PROPERTy) RULES. 
1985 (S.O. 54-E OF 1985) 
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(iii) THE TRANSFORMER . AND SWITCH GEAR LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKINGS) 
(INTIMATION REGARDING MORTGAfiE. CHARGE, LIEN 
OR OTHER INTEREST IN/ANY PROPERTY) -RULES, 1985 
(S.O. 63-E OF 1985 

23. Doring a sorutiny of the aforesaid Rules, it was n'oticed that the 
language of Rule 3 thereof relating to time-limit for intimation of any 
charge. lien or other interest in the property did not m<1ke it clear as to 
what consequence of person might be subjected to, if he failed to intimate 
his/her interests. to the Commissioner within the stipulated time-Iimi~ or the 
extended, time-limit. 

24. The concerned Ministries of Food and Civil Supplies (Department 
of Civj) Suplies). Industry (Department of Heavy Industry-now Deptt. of 
Public Enterprises) and Industry (Deptt. of Industrial Development) were 
asked to state whether the consequences flowing from the failure of a 
person of party to intimate such interests in time could be ad'vetse and. if so 
to what extent. The Ministries were also requested to state whether they 
had any objection to amending the above Rules to include a provision to 
give wide publicity to the provisions of the parent Act or the rules to the 
concerned parties individually by registered post or alternatively publish 
them in the leading newspapers of the region. 

25. The reply of the Ministries of Food and Civil Su.pplies (Depart-
ment of Civil Supplies). dated 30th April. 1985, received in regard to 
Gan:sh Flour Mills Ltd., was as under: 

"Regarding ftHe 3 pet:taining to time limit for intimation of any 
charge, lien or other interest in the property of the said 
Company. 

The rules were framed under the Ganesh Flour Mills 
Company Ltd. (Acquisition and Transfer of Undertakings) Act, 
1984. The sub-section (3) of Section 4 of the said Act says 
that-

Every mortgagee of any property which has vested under 
this Act in the Central Government !lnd every person holding 
any charges. Iien·or other interest in, or in relation to, any such 
property shall give within such time and in such manner as may 
be prcscribed, an intimation to the Commissioner of such mort-
gage. charse, lien or othcr interest. 
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1.2 Accordingly, in exercise of the powers under Section 27 ofthe 
Act (power to make rules) Rule 3 was made· The time.limit 
fixed in Rule 3 is similar to that prescribed by Section 17 of the 
Act, i.e. 

"Every person having a claim against the company in 
relation to the Oanesh Flour MjlJs with regard to any of the 
matters specified in the Schedule shall prefer such claiD1 before 
the Commissioner within thirty day's from the specified date. 

Provided tbat jf that Co~missioner is satisfied, that the 
claimant was prevented by sufficient cause from preferring the 
claim within the said period of thirty da)S, he may entertain 
the claim within a further period of thirty days, but not there-
after. " 

1·3 So rule 3 does not affect the right of a person who fails to inti-
mate his interests to the Commissioner within the stipulated 
time limit or the extended time limit. provided he prefers his 
claim before the Commissioner within thirty days from the 
specified date or in case of delay, the delay is condoneaby,the 
Commissioner under proviso to Section 17 of the Act. 
However, jf a person referred to in Rule 3 fails to prefer his 
claim within the stipulated time-limit and extended time limit as 
prescribed by Section 17 of the Act, his claim cannot be cnter-
tained by the Commissioner and he shan be excluded from the 
disbursements to be made by the CommissioD~r. Thus, even if 
such a pcr!ton holds a valid and lawful charge; he shall not be 
disbursed any amount out of the compensation money placed at 
the disposal of the Commissioner under Section 7 of the Act. 

n. Regarding the manner of inviting requisite information 
from the mortgages who have any oharge, lien or other interests 
io the property of the company, since the Commissioner cannot 
identify them nor has he any source to know about their 
whereabouts, the procedure prescribed under order 5, Rule 20 
(IA) of the Civil Procedure Code for substituted service was 
used. Accordililly, 'Notice iJ:iviting claims" was got published 
in Jeadi ng National and regional daily News-paper e.g. Indian 
Express, Time of India, . Hindustan Time, (an in English), Nav 
Bharat Times, RinduSlan (in Hindi), Aaj (in Urdu-Kanpur) and 
SaJcaJ (in Maratbi·Bombay). After recet\ring response to the 
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above Noti~, they are being acknowledged. Thereafter, the 
claimants.are asked individually by Regd. Post to file proof of 
their claims. 

2.2 TlIus. besides issuing advertisement in leading newspapers, we 
are already calIins for the requisite information from the con-
cerned parties individually inviting their attention. to the relevant 
prOVisions of the parent Act and Rules by Registered Posts." 

26. With regard to the Hooghly Doeking and. Engineering Company 
Limited (8.0. S4-E of 1985), 'the Ministry of Industry (Department of Heavy 
Industry) (now DepartJaent of Public Enterprises) in their reply dated 3 
May, 198'5 stated as UDder : 

,' ......... As per Chapter VI Section IS ofthe Act No. S5 of 1984. 
the Commissioner will be appointed who will enquire into the 
claims against the Company. As ~ Section 18. the claim is to 
be made within 30 days. This has been further clarHied in the 
intett.ded rules. The mortgagee can file his claim before the 
Commissioner within 30 days. The mtximum period for filling 
the claim is 6()' days if tbere is any sufllcient cause for delay for 
not filing within 30 days. It is for the Commissioner to give 
wide publication in theloeal newspapers so as to intimate the 
claimants to file their claims. After 60 days of notification of 
the date, by the Commissioner. no claim can be filed. The duty 
to file c\uims is on the parties." 

27. Regarding the Transformer and Switchgear Limited, the Ministry 
of Industry (Department of Industrial Development). (now Department of 
Public Enterprises) in their reply dated 29 April. 1985 stated as under: 

" ......... attention is invited to sub-sections (3) and (4) ofsection 
4 of the DationalisatioQ Act. On acquisition of the undertaking 
by Central Government, no such mortgage. charge lien or other 
interest is enforceable against any property which has vested in 
Central Government· However, any mortgagee or any person 
holding any charge lien or other interest in, or in relation to, 
any 8uch..pr~perty, is entitled to claim the amount of the com-
pensation amount, provided in sections 7 and 8 of the Act. Any 
~rson or party. having such claims, who fails to submit the 
same before the COmmissioner of Payments within thesti-puIa-
ted period of 30 days or within.a period of further 30 days if 
tbJ: Commissioner is satisfied about sufficient callse for Dot 
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preferring the claims within the first 30 days, would forgo his 
entitlement to claim aoy money out of the compensation 
amount~ 

......... '" the first option sU8&ested there, calls for amending 
the rules to provide for calling the requisite information reaareS-
ing such claims, individually from the concerned parties. In 
that case. the Commissioner would have to be dependent on the 
company to furnish him necessary details of such claimants. 
While this system does not preclude' the chances of omission of 
any claimant by the company either' inadvertently of where in 
the company's judgement the claim does not stand. in the 
prescribed method. any person or party, who feels that it has 
got a claim. gets a fair chance of submitting it to the Commis-
sioner. Therefore .. the amendment is not preferable. The other 
amendment suggested is to provide for issue of an advertise-
ment in the leading newspapers of the region with a view to give 
publicity to the provision, or the rules. In fact, after the 
'specified date' for filing of claims is notified by Government, 
the Commissioner of Payments does issue an advertisement in 
leading newspapers of the re,ion in English. and also in the 
regional language. giving full details of the provisions of the 
rules and caHing for all the claimants to file their claims to him 
within the stipulated time. This practice is being followed in 
all such cases of nationalisation. In the instant cases. the neces-
sary advertisement would be issue by the Commissioner as soon 
as the 'specified date' as required under section 17 of the Act, 
is notified by the Government. As the sugge~ted method would 

. be followed in any case, the amendment of the rules is perhaps 
not necessary." 

28. At their sitting held on 25 October. 1985, the Committee consider 
the abOve replies and decided tQ hear evidence of representatives of the 
Ministries of Food and Civil Supplies in the matter. Accordingly, at their 
sitting held on 8 January, 1986. the Committee took evidence of representa-
tives of the said Ministries. 

29. The Committee first heard evidence of the representatives of the 
Ministry of Food and Civil Supplies (Department' of Civil Supplies) in 
regard to the Ganesh Flour Mills Company Limited (Acquisition and 
Transfer of Undertakings) Rules, 1984 (S.O. 10,£ of 1985) 

30. The Committee desired to kno'w whether the~e was a provision in 
the. rules for appeal in the event of an unsatisfactory' decision by the 
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Commissioner of Payments who had been entrusted with the task of 
examining the mortgagee of any vested property or a person holding any 
charge or other interest in it. These Secretary. Ministry of Law informed 
that Section 4(3) of th~ Act, gave the right of the mortgagee of any property 
or any person holding any charge, lien or any othet interest to intimate the 
same to the Commissioner within the prescribed time for the purpose of 

filling his claims· 

31. When asked to state the reasons for the publication of the 
scheduled date for filing claims only in the Gazette when the people 
generally did not go through Gazettes, the representative of the Ministry 
of Law stated that it could be published in the newspapers also so that the 
public at large could know about the specific date by which the claims 
should be filed· 

32· Regarding power of the Commissioner to take a decision about 
the entitlements of the .unt after filing of all ',documents to him. the 
Committee were informed ihat the Commissioner had to take a decision of 
the entitlement of the amount after all the claim~ documents had been filed 
to him. Section 18(7) of the Act laid down the procedure for examining 
the claimants' entitlement, and there was also a provision for appeal in 
case the claimant felt aggrieved. 

33. In reply to a question whether in case the Central Government 
became an mortigagee in respect of Ganesh Flour Mills with related "docu-
ments in their possession. why an intimation to this effect was not sent by 
a registered letter to the persons concerned for recovery of the mortgage 
amount" the representative of the Ministry of Law drew the attention of 
the Committee to Section 3 of the Act which provided that a mortgagee 
could file a claim with the Commissioner only and not with the Central 
Government nnd as such the Central Government was not liable to give 
any cjetails of the mortgagee to the Commissioner. Regarding intimation 
to mortgagee he added that the Commissioner did not have a list of mort-
gagees and it was for claimants to give intimation for recovery of their 
claims. The property was not under the charge of the Commissioner but 
vested with the CUltodiap or the Company. 

, 34. When asked about mortgage deed docllmcnts available with the 
Government/Commissioner and issue of notice to the claimants accordingly, 
the representatives of the Ministry of Law stated that he would like t<? 
draw the attention of the Committee to one more provision. He adc:kd 
that' even if the claim was not filed within 30 days. there was a prOVision 
in 'that Section that the amount lying with him would be credited to the 

~ 



public account. of the Governmcnt of India and there also he could file 
his claim :...1\d get his dues from the Government. He further added that a 
provision would be made in the rules to give a public notice. 

35. When enquired about the fime taken to dccide tho claims and 
also the procedure thereof. the representative of the Ministry of Law stated 
that as soon as the claim was filed, a letter was required to be sent by tbe 
Commissioner to the Custodian or the Government Company to send all 
the files to the Commissioner. Regarding the procedure. he drew tbe 
attcntion of the Committee to Section 18(5) clause (b) of the Act. He add-
ed that the Commissoner while exercising his powers would have his own 
procedure and as such no payment for any process fee was involved. 

36. When asked whether an amendment could be made to the rules 
for the purpose of giving publicity in tbenewspapers' regarding the tar&et 
date for filing claims, the representative of the Ministry agreed to the pro-
posal for action in the iu~re. .' 

37. The Committee 1ben beard the evidetlce of the representative. of 
the Ministry of Industry (Ocpartment of Public Enterprises) in respect of 
Hooghly Docking Engineering Company Limited (Acquisition and Transfer 
of Undertakings) (Intimation regarding Mortgage Charscs. Lien or 
Other Interest in any Property) Rules, 1985. 

38. • Asked to state whetber there was any difficulty in the implemen-
tationof the Hooghly Docking and Enaineering Limited (Acquisition and 
Transfer Undertakings) Act. 1983 including settlement of claims, the 
representative of the Ministry replied in . 'he negative. 

39. When enquired as to whether the timoelimit for settlement .of 
claims was ex.tended, the Assistant Commissioner informed the Committee 
that the period was extend cd from 30 tG 60 days and the claims received 
beyond that limit were rejected. Enquired aa to whether there were any 
appeals in respect of claims rejected. the witnesses mentioned that none of 
tbe claimants had gooein,appeaLso far. As regards the amount involved 
in the claims, he stated 'that it worked out to about 30 crofes whctea8 the 
amount received for claims from the Central Government was about 
6,50.00,000/-. Under ,the statute. the Commissioner ·of Payments could 
dispose of the claim, category·wise giving priorities to several other 
categories. 

40. The representative of the Department of public Enterprises in-
formed the Committee thel the stipulated date for filing claim. ctc. wa. 
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published in the Oazette on 28 January, 19.85. Thus, two clear months 
were available to possible cillimants to lodg~ their claims. After 30 days 
and upto 60 days they could give reasons for delay in filing claims. 

41. Asked to state tbe procedure laid down for settling a claims, the 
Assistant Commissioner informed the Committee that tbere were several 
stages involved. Procedures had been laid down for the purpose Of invit-
ing claims, getting identification, investigation of claims etc. However. 
under the statute, the Commissioner bad to lay down his own procedure 
for the purpose. 

42. To It suggestion whether the above procedure could be incorpo-
rated in the rules itself, the representative of the l~w Ministry itated that 
in all the quasi judicial tribunals they wore allowed to specify their own pro-
cedures. These were not indicated in the rules at all. The whole idea of .. 
leaving it to the quasi judicial tribunals was that tbeprocedure could be as 
summary as possible. 

43· As regards tbe posiibiJity of adopting different procedure by 
different Commissioner of Payments, the witnesses stated that the procedures 
might be different depending upon certain local conditions. 

44. The Committee then heard the represcntatives of the Ministry of 
Industry (Department of Industrial Development) in regard to the Trans-
former and Switchgear Limited (Acquisition and Transfer of Undertakings) 
(Intimation regarding Mortgage, Charge, Lien or other interest in any 
Property)'Rules, 1985. 

45. When asked whether the procedure laid down by the Commis-
s()ner of Payments wa.s got examined by the Ministry of Law, the repre-
sentative of the Ministry replied that it wa.·not required as the Commis-
sioner was expected to lay down his own procedure. 

46. Asked to state his opinion about the publication of the specified 
date in local papers before the Ioint Commissioner w.as appointed. be 
replied that it was done and, in fact, it was required to be done under the 
Law. 

47. The Committee after eoDSidering!be ·wbole matter In detalf and 
bearing tbe\l'iews oftbe representathe. of.tbe concerned Ministries, note that 
tbe specifiedate aad.tiJae limit fixed for flUng the cl.~s under tbe Acquisi-
tion and Transfer of Vad.alda.. Roles, Is notified only in tbe Gazette 
of Indfa.T-he ComlDktee reet that people .at lUll did not bave enoqh 
opportunity of recelM, or golngtbrODgb tbe Gazeltes of Jndie uad as sucb 
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tbere was always a possibility of missing tbe daims by a geouine patU' or 
delay in filing such claims within tbe stipulated dale. due to lack of sucb 
intimation. This could also result in furtber litigation at a later stage. 

48. The Committee further note that while in the case of Gancsh Flour 
Mills Company, notice for inviting claims was io fact got published in the 
leading national and regional daily newspapers, in the case of Transformer 
and Switchgear Limited. the Department of Public Enterprises bave conceded 
tbat this practice is being followed in all sncb cases of natlonalisation.· The 
Committee are, therefore. of the opinion that in an such cases the ,Govern-
ment should have no difficulty in placing the practice already In vogue on a 
statutory footing. 

49, The Committee obsene that wbile no useful purpose will now be 
"ned by amending the existing Rules but at the same time they would like 
to impress upon the concerned Ministries to always iDClude a saitable pre.-
vison regarding publication of notice inviting claims etc. in tbe leadla. 
utloaal aad regional ae.spaperl, in the relevant rules themselves, in f.-tnre, 
80 that aU per_ons affected by such transfer of companies could DOW tbe 
specific dates. by wbicb claims. etc. could be filed. 

IV 

(D THE PREVENTION OF FOOD ADULTERATION (FIRST 
AMENDMENT) RULES. 1983 (GSR 109-E OF 1983). 

(ii) THE PREVENTION OF FOOD ADULTERATION (SECOND 
AMENDMENT) RULES. 1985 (GSR I1-E OF 1985). 

SO. The draft Prevention of Food Adulteration (First Ameli'dment) 
Rules. 1983. further to amend tbe Prevention of Food Adulteration Rules, 
1955 were published in the Gazette of India dated J September. 1981 for 
inviting objections/suggestions from persons likely to be affected thereby. 
before the expiry of 90 days from the date (i.e. 12 September, 1981) on 
which copies of the Gazette were made available to the public. The rules 
in the final form were, however, publisbed on 26 February. 1983. after a 
time-gap of more than 14 months. 

51. Similarly the draft Prevention of Food Adulteration (Second 
Amendment) Rules, 1985. further to amend the Prevention of Food 
Adulteration Rules, 1955 were publisbed in the Gazette of India dated S 
September, 1983 for inviting objections/suggestions from persons likely to 
be affected tbereby. before the expiry of 90 da),s from the date (i.e. 22 
September, 1983) OD which copies of the Gazette were made available to 
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the public. These rules in final form were, however, published on 4 
'1anuary, 1985, after a time-gap of about 13 months. 

52. The Ministry of Health & Family Welfare (Department of Health) 
were asked to state the reasons for faking such a long time in final notifi-
cation of the above Rules indicating the various stages for the finalisation 
of those Rulell. In this connection. the attention of the Ministry was also 
invited to the following observation of the Committee on Subordinate 
Legislation made in paragraph 14 of their Fifteenth Report (Fifth Lok 
Sabha) relating to Drugs and Cosmetics (Third Amendment) Rules, 1972. 
presented on 15 April. 1975 : 

"The Committee note the assurance given by the Ministry of 
, Health and Family Welfare (Department of Health) that the 
existing procedure regarding final pUblication of amendments 
would be streamlined and that efforts would be I1'Iade to finalise 
an amendment within. at the most, a period ~f one year from 
the date of publication for comments in tt,.e Gazette. The 
Committee would like to WAtch the working of the new 
procedure. They would also like the Ministry of Health ~nd 
Family Welfare to consider whether the time-lag between the 
publication of draft rules and publication of the final rules 
cannot be further reduced." 

53. The Ministry of Health and Family Welfare, in their repJy dated 
20 October. 1983, explair.ed the position as under in respect of the Preven-
tion of Food Adulteration (First Amendment) Rules, 1983 : 

(1) "The draft notification 837 dated 1st September, 1981 was publi-
shed on 12th September"1981. 

(2) A period of 90 days was given for receipt of comments which 
expired on 10th December. 1981. 

(3) The published copies of the notification were received from the 
Govt. of India Press, Maya Puri, New Delhi on lst October. 1981. 
The Copies of the notification were circulated to all Ministries! 
Departments and also to all States/Union Territories on 5th 
October, 1981. 

(4) The notification was circulated to the State Food Health Autho-
rities, Central Committee for Food Standards and Public Analysts 
on 30th October. 1981 by the Directorate General of Health 
Services requestillg them to send the comments to tbat Directorate 
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by 10tb December. 198 J : The comments received were compiled 
and scrutinised in the D.O.H.S. and afinat notification received in 
this Ministry on 25th February, 1982. 

(5) The final draft notification was sent to the Ministry of Law on 
43.1982 for vetting. 

(6) As there was Parliament Question relating to this notification tbe 
file was withdrawn from the Ministry of Law on 12th March, 1982 
and tbe same was again sent to that Ministry on 17-3·1982. . 

(7) The vetted tfinal draft notification along with some notifications 
was received in this Ministry from tbe Ministry.of Law on 5th 
April, 1982. 

(8) This Ministry referred the notification alongwith the comments of 
the Ministry of Law to the Directorate Oeneral of Health Services 
on 8.4.82 for re-examination in the Jight of the comments of the 
Ministry of Law. 

(9) The observations of the Ministry of Law were examined in the 
Directorate General of Health Services. The notification contai-
ned amendment to the standard for Honey. Standards for 
Honey have also been laid down under Agricultural Marketing 
Rules, 1937 implemented by Directorate of Marketing and Inspe-
ction. Directorate of Marketing & Inspection was requested on 
telephone on 13-3-1982 followed by a Ictter on 14.5.1982 to send 
the' Agmark' standard c;>n Honey so that tbere may not be any 
conflict between PF A Standards and Agmark Standards. 

(10) An interim reply was received from Directorate of Marketing &. 
Inspection on 26-6-1982. A reminder was issued to tbem on 
6.7.1982. Tpe Directorate of Marketing & Inspection sent their 
concurrence to the revision of Standards of Honey on 5.8.82. 

(t 1) The final notification was received from the Directorate Oeneral 
of Health Services 00 8.9.1982 for the purpose of publication in 
the Gazette of India. . 

(12) The' fiDal dr.aft Datifiaatiou w ... eat to OfiicialLaoguage Commis-
sion on "3.9.1982 for Hindi vemon· The same was received from 
the Official LanpaloComminion 'OIl 26.11.1982. 
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(13) The fair. copies of the notification were processed in this Depart-
ment for publication on 30.11.1982. It was felt necessary to know 
the reasons for non-acceptapce of certain suggestions. The files 
was, therefore. returned to the Directorate General of Health 
Services on 30. 12· J 982. 

(14) The Directorate's comments on acceptance/non-acceptance of 
suggestions were received in this Ministry on 17.1.1983. For 
further clarifications the file was again referred to the Directorate 
General of Health Services on 1.2.1983· 

(15) The file was received back from the Directorate General of Health 
Services on 10th February, 1983. The final notification was 
thereafter approved by Hon'ble Deputy Minister on 15.2.1983. 

(16) As Hindi version of the notification was required to be fair 
typed, the same' was sent to Hindi Section on 17.2 1983. The fair 
copies of the Hindi version of notification were received from 
the Hindi Section on 24.2.1983; and. tho notiftcatioD was finally 
publisbed on 26.2.1983." 

54. Rega1'ding the Prevention of Food Adulteration (Second Amend-
ment) Rules. ]985. the Ministry in their reply dated 7 May, 1985, have 
stated as under: 

(1) "The draft rules contemplating standards of fortified common 
salt and other minor amendments in the then existing standards 
of catech, infant milk food and milk powder were published in the 
Gazette of India Extra-ordinary vide G.S.R. No. 683-E, dated 
5.9.1983. 

(2) Copies of this notification were made available on 22-9-1983. 

(3) The comments received on these draft rules were considered in a 
meeting held in the Directorate General of Health Services. New 
Delhi on 28.1.1984. The minutes of the meeting were circulated 
to the participants for their information and comments on 2.3.1984. 
giving I S days time. 

(4) On the basis of minutes, a final draft notification was prepared by 
the Directorate General of Health Services and the file was referred 
to this Ministry on 19.4:84. 
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(5) The file was referred to the Ministry of Law for vetting the draft 
notification on 25.4.84. 

(6) The file was received from the Ministry' of Law with their 
comments on 8-5-84 and it was scnt to Directorate General of 
Health Services on 11.5.84 for examining the matter further, it 
was received back from Directorate General of Health Services on 
19.5.84. 

(7) Publication Division were addressed on 22.5.84 to indicate the 
date on which the copies of the GSR 683-E were made available 
to the public. 

(8) Reply from the Publication Division was received on 13.7.84. 

(9) The file was referred to the Official Language Wing on 20.7.84 for 
making available two fair typed copies of the Hindi Version of the 
notification proposed to be ilsued. 

(10) The file was received from the O.L.W. on 14.9.84. It was decide 
to discuss the matter in a meeting. Accordingly a meeting was, 
thereafter. taken by Additional Secretary <H) on 29th October. 
1984 where experts from ICMR any Deptt. of Food were invited 
to consider the question of Bio-availability of iron in common salt' 
which has also been iodised. 

(11) Thereafter the views of National Institute of Nutrition, Hyderabad 
were received on 10.12.1984. They categorically opined that tbe 
iodibe present in the doubly fortified salt has no effect on iron 
absorption in the bio-availability of iodine. 

(12) On the basis of the views expressed by the .experts, tbe notification 
was finally published on 4.1.1985· 

It may be observed from the above that because the 
matter being quite sensitive and it was likely to have far reaching 
consequences on the public health. it had to be considered from 
all aspects thoroughly. Some technical querries involved in 
finalisation of natification bad to be considered in a number of 
meetings and had also await the views of experts before 
finalisation of tbe notification." 
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5S. At their sitting held on 24 June, 1985. the Committee considered 
above reply of the Ministry and decided to hear oral evidence of their 
representatives alongwith those of Ministry of Law & Justice and the 
Ministry of Works & Housing (now Urban Development) in order to elicit 
further clarifications regarding delay in final publication of rules. 
Accordingly. at their sitting held on 7 January. 1986 the Committee took 
evidence of the representatives of the said Ministries. 

56. The representative of the Ministry of Health and Family Welfare 
informed the Committee that the process of making the Prevention of Food 
Adulteration Rules started in 1979. and it took four years to complete it. 
He further informed that these Rules were processed and examined by a 
Joint Secretary and the Asstt. Director General of Prevention of Food 
AduIterat·on· Asked to state whether it was necessary or mandatory to 
allow a period of 90 days for inviting objections/suggestions, the represen-
tative of the Ministry replied that it was mandatory to invite objectionsl 
suggestions and as there was no specific provision in this regard in the 
principal Act, tbe general advice of the Ministry of Law to allow 90 days 
for the purpose was followed. The suggestions/objections received were 
examined by the officials and experts and not by a committee· When asked 
to state the lime taken by the Law Ministry for vetting, the representative 
informed that they took less than one month. When again asked to explain 
the reasons why the Ministry took 14 months to finalise the draft rules, the 
representative explained that some time was taken for referrin, and cross-
referring the matter between two Department!> dealing with Agmark and 
Marketing Division. 

57. Asked to state the corrective 'steps taken by the Ministry subsequent 
. to the assurance given to the Committee in the year 1972, to streamline the 
procedure and avoid such delays in future, the representative promised to 
furnish a note to the Committee in the matter. On being pointed out by the 
Committee that the whole delay had been caused due to lack of coordination 
and the delay of five months could !>e avoided, if the prelIminary action had 
been taken earlier, the representative admitted the oversight in coordination 
and stated that the Agriculture Marketing Board was responsible for the 
longest delay. He however. admitted the delay and expressed his regret for 
the same. He stated that to simplify the procedure, they proposed hereafter 
to have a chart-board at the time of draft notification itself and would fix a 
definite time schedule for each point of reference and secondly they would 
have a monthly review of the cases regarding framing of rules which related 
to sucb ,subordi nate legislation. 

58. When asked why the corriaenda to the notification was necessary 
which delayed the matter further. tbe representative of the Ministry of Law 
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itated that due to printing mistakes the t'ordgendawas issued. He futther 
e~Jaincd that tbe administrative Ministry was responsible for looking into 
the,pzette copies, He also admitted that they had taken a little more time 
for Hindi translation, and regretted for the delay. 

59. On being pointed out that ·when the draft Prevention of Food 
Adulteration (First Amendmer.t) Rules were published on 1st September, 
19.1 It why it was made available to the public on 12th Sc:ptember, 1981, the 
representalive from: the Ministry of Urban Development explaine.d that the 
date 1st ;September, 1981 related to the date of notification in which the 
draft; Rules were publi$hcd and the date 12th September, 1981 Was the date 
when the notification was actually published .and .became. public. As regards 
the delay in making available the ·notification to the Ministry. it was stated 
that is was due to the time taken in printing. binding t:tc. He however, 
admitted that the tame lag could have been minimised. 

60. TheComnaiUee then .. duired to know the reasons (or the delay of 
13: momba in the final notifica.tion of Prev.ention of Food Adulteration 
(Sor.ond Amendment> Rule., 1985. 

61. ,The represcntative.of the Ministry of Health and Family WelFare 
Qplained that while the amendment of the Rules which related to iodi,nig 
of salt were .under process during 1983. tbe opinion of experts was necessary 
to avoid any possible ri!!k'in the mater. Wben asked bow much time was 
taken to examine the suggestioDs/objections which were received, the 
represent.ative replied that they took about four and half months and 
afterwards a meeting had to be conveyed to romove some doubts raised by 
the D.rec:tor-Gencral of Health Services. 

62. On beiDg pointed out that the Ministry had taken four months eo 
issue a corrigenda and whether the Law Ministry had beeD consulted in the 
matter, tbe representative of the Law Ministry informed that after the 
notification was published in the gazette, it became the responsibility of the 
Ministry concerned to go through the gazette copy containing the draft 
rules and thereafter the rule in the corrected form with tbe corrigoDda~ere 
lent to tbe Ministry of Law for vetting. 

63. Asked to state why the Publication Division' took about two 
months to intimate the Ministry concerned. the date on which copies of the 
notification were made available to public. the representativeofth~ Ministry 
ef Urban Deve}opmeJlt tDformed' abat.a ·rc.gretaOJe delay of 51 days bad 
taken place on this account whieh was a lapse .ODthcir part. 
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64. On being pointed -out that consultations with the experts and 
Institutions which were necessary in view of the sensitive and far reaching 
effects of the provisions of the proposed rules. prior to the formulation of 
the draft notification could have saved much time, the representative of the 
Ministry of Health and Family Welfare explained that in the besinniJlg 
Government had not finalised their views about iodisation of salt and the 
experts opinion which came later became relevant and the decision regarding 
iodisationwas taken later. 

65. The Committee are distressed to note tbat instances of delay in tbe 
fioal pubUcationor Rules continue to occur in tbe Ministry of Health and 
Family Welfare in spite of their categorical assurance given to the Committee 
.1 f., back as 1975.that tbe existing procedure regarding framing of subor-
dlDate legislation in their MiDistry, would be streamlined in order to check 
luch delays. On being pointed out that sucb delays could be eleminated by 
advance planning and coordination, tbe Ministry wblle regrttting the delay 
have informed the Committee about the propol.1 to a~opt corrective measures 
for the .pPrpose, by maiat.lnine a chart· board at tbe stage or drafting the 
notUkation itself aoll adopt a time schedule at each stage of process· Tbey 
allo propose to have a montbly review of cases regarding framine of subordi 
Date leeialation. 

66. The Committee hope tbatwitb tbe adoption of the measures proposed 
for expedition in tbe matter of slibordinate legishltion and sincere eft'orts by 
tbe Ministry to programme a plan of action io tbematter, tbe delays wllkh 
b.d been persist ant In tbe final uotlfication of Rules would be reduced ti» the 
mlnimam, If not totally ellminated. In tbis connection. tbe Committee would 
like to reiter.te their earlier recommendation made in paragrapb 68 or their 
Twe .. ty-fourtb Report (Sneath Lok Sabba), presented on 21 December, 
1983 tut where a Jar:genumber .ofobjections/suagestions were received, the 
timepp.between .tbe notUic:aLion of the .draft rules and their final publication 
Ihould BOt be more .than lix .months. Where the objections/suggestions are 
few, eft'orts aboald be made to reclnee tbis period furtber to tbe barest mini-
•• w.kbout imparing the fruUfumes s of subordinate legislation. 

67. The Committee observe that another factor for the delay, is tbe 
corrigendum to be issued to the Gazette copies of the Rules. The Committee 
feel.tbat .the Gar:ette copies of tbe Rules after its publication in tbe Gazette 
of Iolli.tte not bejog. cbe~kecl properly. The Committee would like to litress 
tIIat '"e responsLbllty of the adnainlstrative Ministry does not cease with send 
_ltbe.notUlc:atlons of Rules, Orders eh:. either in draft of final form to rbe 
Pre.s for publication. It Is also their responsibility to enmine tbe Gazette 
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copies after its publicatioD to see whether these are correctly published and 
take expeditious steps to issue corrigenda etc., if Decelsary. Tbe Commit-
tee would Uke to impress upon all Ministries/Departments not to neglect or 
oyer-look this important aspect and ensure prompt action in tbis regard In . 
all cases. 

68. The Committee further obsene that in tbe case of Fint Amend-
meat Rules under reference, the main reasob for delay In tbe fineli.ation of 

, Rules is attributed to tbe time consumed in referring and cross referring of 
tbe matter between tbe Department dealing witb tbe Agmark and Marketing 
DtTlsionl. In sucb cases tbe Committee would like to obsene tbat tbese 
delays could be reduced by baYing inter-deplrtmental meetings of senior 
otBcers to sort out tbe matters across the table and come to definite 
coaeiusions speedUy. 

69. Tbe Committee note that the Ministry of Urban Development took 
a little more time in making tbe Gazette copies ayallable to the public. 
Tbe Ministry have conceded tbat tbis delay could bave been reduced and 
pleaded tbat it was due .to tbe time takea in printing, binding etc. Tbe 
Committee would like to poiot out that tbe delay in makiag tbe Gazette 
copies of draft rules available to public, adds to tbe delay In furtber process-
lag of tbe Rules etc. and tbeir pnblication in the tina I form. Tbey desire 
the Ministry of Urban Denlopment to take some suitable remedial steps In 
tlds direction for reducing socb delays In future. 

70. The Committee obsene tbat in tbe case of Prevention of Food 
Adulteration (Second Amendment) Rules noder reference, tbe mlin reason 
for delay of about four and balf months WIS due to eSlmiaation of tbe 
sugge.tloM/objections received on tbe draft Rules. Taking note of tbe 
fact tbat rules related to sensitive matter of rar reacbing efl'ect conceraing the 
bealth of the Public at large, the Committee would Jike to reiterate tbeir 
observation made in para 68 above tbat tbe Ministry can expedite tbeir 
decision by baving inter-departmeutal meetingl of senior oIBcers for the 
purpose, instead of resorting to protracted correspondence on files. The 
poiat that Committee would like to empbuise is tbat lucb important matters 
.1 Rules regarding adulteration of food It uft's whicb affect public bealth 
lIIollld be dealt with by aU concerned with deep sense of urgency as any 
dela, would be detrimental to tbe very existence of mllliODs of people of 
our fountry. 
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v 

~THE DRUGS AND COSMETICS (FIRST AMENDMENT) 
RULES, 1984 (G.S.R. 318 OF 1984) 

71. From the preamble to the Drugs and Cosmetics (First Amendmen.t 
Rules, 1984, it was noticed that the draft Amendment Rules were publisbed 
in the Gazette of India dated 22 March. 1982. for· inviting objections 
suggestions from aUaft'ected persons before the expiry of 90 days from the 
date of pubJication of the draft Rules in the Gazette. The Rules in the 
final form were, however, published on 1 May, 1984 i.e. after a lapse of 25 
months. 

72. The Ministry of Health and Family Welfare were asked to state 
the reasons for delay in the publication of the final Rules givi~g the details 
of the time taken at each stage. 

73. The Ministry in their reply dated 22 October. 1984 (See Appendix 
110 gave various dates regarding movement of files between tbe Ministry 
of Health and Family Welfare and Directorate General of Health Services, 
between tbe Ministry of Law and Justice and between Qfficial ~lt."U3ge 
WinS' The Ministry furtber stated tbat there was no inordinate -aelay 
either on their part or on the part of Directorate General of Health 
Services. 

74. At their sitting held on 24 June, 1985, the Committee considered 
the reply of the- Ministry of Health and Family Welfare and decided to 
hear oral evidence of their representatives alongwith those of the Ministries 
of Law and Justice and Urban Development, in _ order to elicit further 
clarifications reprding delay in fiftal -publication of the Rules. Accordingly 
at their sitting held Oil 7 January, 1986, the Committee took evidence of the 
representatives of the said Ministries. 

75. Elplaining the delay' of 22 months in notifying tbe Drugs and 
Cosmetics (First Amendment) Rules. 1~84 the representative of the Ministry 
explained that his Department came to know about the publication of 
the draft rules on 1st September, 1982, when it was made available to 
public. A period of about two years was taken to finalise the draft rules 
after considering the objections and suggestions received thereon. He 
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admitted the delay on their part which according to him was due to the time 
taken in examination of the objections received on the draft fules. and in 
inter-departmental references between the Ministries of and Health. Asked 
to comment as to llow inspite of more than fifteen months delay on the part 
of the Ministry of Health, they still maintained that there was no inordi-
nate delay, the representative of the Ministry admitted that there had been 
a delay but much of it was on account of deciding the issue of footnote. 
The Committee were not convinced of the reasons for the inordinate delay 
in final publicatio~ of the fules. The representative of the Ministry 
promised that every effort would be made by them to avoid such delays in 
future. 

76. The Committee regret to obsene that it is a clear case of delay 
08 the part of the Ministry of Health and Family Welfare in procelling tbe 
•• hordinate Legislation. 'fbey feel tbat no jnitiatin has been sbown by 
tbe Ministry for conclusive action at every s.age In finalising tbe Rules and 
undue time bas been consumed by procedural delays. The Committee ex-
press their displeasure over the complacent attitude displayed by the 
Ministry. 

77. The Committee obsene tbat much time bas been taken in illt'er-
departmental references and consultadoDI. In tbis regard tbe CODIIDittee 
bve already obse"ed in para 68 of tbis report tbat In such cases tbe 
Ministry should sort out the mattn across the table by bolding meetlnlJ of 
senior officers and come to definite conclusion!l speedily iD!ltead of sol,inl 
tbe issue by way of regular correspondence. 

78. The Committee would like to reiterate tbelr earlier reeommeada-
don contained in p.ra 68 of tbeir Twenty-fourth Report (Seventb Lok Sabba) 
presented on 21 December. 1983 wherein tbey bad, emphasised Imperative 
need to reduce tbe time lag between tbe publication of the draft a ..... and 
tbeir final notification in tbe Gazette wit bout impairing tbe fruitfulaesl of 
such piece of legislation. 

79. The Comm1tteenote tbe aSlura1lCl ginD by the MiDiltry dUliaI 
their evidence, lut in future tbey woald faacdoamore ealltJoul., ud dow 
areater iDitiattTe aad expedldoula tbe til.,.,... of tbe case. ofsnbordlaate 
leal.JatIOD. Tbe Commltt .. woatd Uke t.'fttelrthl nlull of fhl. a.sanuac:e 
for SOllIe time. 
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VI 

THE CANTONMENT FUND SERVANTS (AMENDMENT) 
. RULES, J985 (S.R.O. 53 OF 1985) 

80. From the preamble to the Cantonment Fund Servants 
(Amendment) Rules, 1985 ~S.R.O. 53 0(1985), it was observed that these 
Rules were published in the draft form in the Gazette of India dated 2S 
June, 1983 and copies there of made available to the public on 5 July. 1983 
for inviting objections/suggestions thereon, from all persons likely to be, 
affected thereby till the expiry of a 'period of sixty days from the date of 
publications of the said notification (25 June. J983) in the Gazette. These 
rules in the final form ,were, however, published in the Gazette dated 
9 March. 1985 after a time gap of about 18 months (excluding the time 
given to the public) despite tbe fact that no objections/suggestions were 
received the reon from the persona concerned with the Rules. 

81. The Ministry of Defence were acoordingly asked to state the 
reasons tor the time-gap of about 18 months between the publication of the 
Rules in the draft form and final notification thereof. 

82. The Ministry in their reply dated 11 June, 1985 (See AppendiX IV) 
gave the various dates regarding movement of files to various Ministries and 
authorities concerned and other statitical details. In conclusion, the 
Ministry stated thflt the case was delayed primarily due to non-furnishinl 
by the Controller of Publication, of the date on whioh the Gazette Noti-
.fication S.R O. No. 178 published on 2S 6.1983 was made available to the 

. public. 

83. At their sitting held on 2S October. 1985 the Committee considered 
·the above reply of the Ministry and deoided to hear oral evidence of their 
·representatives alongwith those of the Ministry.of Works & Housing. (now 
. Urban Development) to elicit farther ctasincationregarding tho delay in 
final notification of the Roles. According]y, at their Bitting. held on 
71anuary. 1986. the CDmmittee took evidence of the said Ministries. 

84. The Committee pointed out that the Ministry of Defence had 
taken a period .of 1& months in final publication of the Cantonment Fund 

..servants (Amendment) Rules, 1985 even when. no objections/snggestions 
_ had been received thereon' from persons likely to beaft"ected thereby and the 
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rule in question related to only three amendments which had taken 18 
months to notify them. 

85. When enquired whether they had taken a period of 3 months i.e. 
from 25.6.1983 to 199.1983, simply to enquire the date on which the draft 
rules were made available to the public, the representative of the Ministry 
of Defence replied in affirmative. When further enquired the necessity of 
making such inquiry from the Controller of Pcblications, the representative 
explained that on 19.9.1983 the Controller was asked to indicate the date on 
which the Gazette wac made available to the public in order to calculate the 
specified period to be made available to public to raise objections. 

86. When enquired as to how the Ministry ensured that copies of the 
Gazette had been made available to the public, the representative stated 
that they had some ageDci~s through whom they released the Gazettes for 
the public. These gazettes were made available at the Kitab Mahal, New 
Delhi. 

87. The representative of the Miniltry of Defence informed that the 
delay in furnishing the date of availability of the Gazette copies to public 
by the Controller of Publications resulted in delay of final publication of 
the Rules under reference. Stating the sequence of the whole event. the 
representative of the Ministry stated that the draft notification was made 
available on 5 July. 1983 and thereafter the matter was followed up with 
the Controller of Publications to find out the date on which the Gazette 
copies were made available to public. The reply of the Department of 
Publications did not reach them. Thereafter on 28.8.1984, 11.10·1984 and 
19.12,1984 they reminded that Department and also deputed a person to 
that Department to obtain the requisite information personaJly. They 
could get the information only on 19.1·1985. 

88· When pointed out that for only 3 amendments. they had taken a 
period of 2 years and those rules miaht had affected a number of people, the 
representative while regretting the lapse informed that because of the delay 
no body's interest had been adversely affected as administrative instructions 
had been issued in 1981 making the facilities contained in above rules 
available to the employees of Cantonments. 

89. When enquired whether without knowing the date of making the 
rules available to the public, the Ministry could not proceed further. the 
representative informed that the concept of making available draft 'rules to 
t~ public was introduced by the Committee itself, therefore. till sucli date 
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was made known to the Ministry. they could not issue the final 
notification. 

90. When asked as to why after the d~e date for publication of 
Gazette they took 3 months to enquire when the Gazette copies were 
actually made available to the public, the representative conceded that this 
query could have been made earlier. 

91. In reply to a question for taking a period of 4 months for sending 
the draft rules to Law Ministry for vetting, when no objections(suggestions 
had been received, the representative stated that they had to wait till the 
expiry of 60 days period allowed for raising objections/suggestions on the 
draft Rules. 

92. On being pointed out that the Ministry had taken 4 years, from 
1981 to 1985 in processing, finalising and finally printing the Rules under 
reference, lind asked to state the date on which they initiated the process 
of amending the Rules. the representative stated that process had started as 
early as in November, 1981. The representative of the Ministry was 
requested to furnish the full details of the dates on which the Ministry had 
sent communications to other Departments at various stages of processing. 
finalising and finally publishing the above rules, the dates on which they 
got the replies from those Departments indicating the time taken at each 
stage. 

93. In their further communication dated 30 January. 1986, the 
Ministry have furnished a detailed note· regarding processing and finalising 
the rule under reference and steps taken by them to avoid such lapse in 
future. 

94. Tbe Committee are not bappy over tbe manner in wbicb tbe matter 
regarding processing and finall.ation of the Cantonment Fund Servants 
(Amendment) Rules, 1985 bas been dealt with in tbe Ministry of Defence 
eYen wben no objections/suggestions on tbe drart rules bad been recrlYed 
from the affected persons. In this connection the Committee would like to 
reiterate theiroearlier recommendations contained in paragrapb 68 of tbeir 
Twenty-fourth Report prelented on 21 December, 1983 wberein they have 
inter alia desired tbat in cases wbere no objectioDs/suggestions were 
fortbcoming on tbe draft rules, tbe rules sbould be notified within a period 
of 3 months. 1he Committee desire tbe Ministries to follow tbe above 
direction of tbe Committee in future in letter and spirit. 

----------.- .. --.------
• Sec Appondix V 
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95. Tbe Committee observe that the main reason for delay In puWI-. 
Qtlon of tbe said rules was non-availability of tbe date on wbicb tbedraf. 
rales were madepubUc by the Controller of Publications. Tbe Committee 
are dismayed to note tbat tbe Controller of Publications did Dot furnlsb the 
reqaisite Information to the Ministry of Defence inspit~ of repeated 
reminders and sending an omclal personally for the purpose. The 
Committee are unable to understand the difficulty on the part of the 
ControUer of Publication to furnish tbis simple iDformatioD. The Commhtee 
also reel that the Ministry of Defence also can not completely absolve 
themselves' of the respondbility for the delay ID collecting the reqaisite 
information from the Coutroller of Publications. 

96. The Committee further note from the Communication dated 30 
January, 1986 tbat the Ministry of Defence have takeD the (ollowlnl 
remedial measures in order to avoid recurrence 'Of socheases iD fatare : 

<I) Tbe progress iD the final publication of statutory rules after their 
preliminary publication wHI be monitored by a Senior Officer of the 
level of Deputy Director General; 

(U> Au official will be detane. to ascertain the 4ate of publication of tbe 
Gazette, immediately' after the Notificatioll bas been lent to tbe 
Press for publication. 

(Iii). Once the fact of publication has beeD ascertained a written 
communication will be aellt· to tbeCoattoller orPubllc:aUons.for 
fumi ...... g the dale OD ,wbldl the 'Gazette was made available to tbe 
~~~ . 

(if) If tbere Is no response from the Controller of Publications within 
J5 days, an oftidalwm be,.eat to let the information personally In 
wrltilli. 

97. The Committee would like to watch with Interest tbe resalts of 
aboft step' proposed to be taken' by tbe,Minl.try. 

, 
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THE AIRCRAFT lFIRST AMBNDMENT) RULES, ·1985 .. 
(GSR )6-EOF 1985) 

(A) 

98;' The preamble to the Aircraft (First Amendment) Rules. 1985, 
provides that rules in draft form were published in the official Gazette 
dated 7 January, )984 inviting objections/suggestions thereon from all 
persons likely to be affected thereby. However. there was no indication 
in the preamble about the time' given to the public for sending their objec-
tionsand suggestions, as is usually done in such cases. 

99. The Minisll'y of Tourism and Civil Aviation (now Ministry of 
Transport) (Department of Civil Aviation), with whom the matter was 
taken up, stated in their reply dated 30 April, 1985. that they had no 
objection to amending the preamble to the Amendment Rules in question to 
the desired effect by adding.that the objections and suggestions were invit-
ed before the expiry of a period of 3 months from the date of pUblication 
of the said notification in the official Gazette. 

100. TbeCommlttee note that tbe MiDistry of Transport (DepartmeDt 
of Cl~n A,latioD) ban agreed to 8me" the preamble totbe Aircraft (First 
beadmeDt) Rules, 1985 by proliding tbere 10 the specific period of 3 mooths, 
for iavitlDI objectioDs/sullestioDS. from .n persons likely to be aB'ected 
tbereb,. Howey.er,. tbey feel tbat no useful purpDse would be served by 
amudinlthe afore.aid preamble at tbis belated stale, wben tbe draft ameDd-
IDleRule. bad_.keady become part of tbe orilioal Rules. The Committee 
at tbe.ametlme caution the Mioistry to be careful 10 sucb matters in future 
aod,.I",ay. mutlon in tbe preamble to sueb Rules tbe specific period given 
to tbe public for. seodiol tbeir obJectioo, and sUlgestions 00 tbedraff' 
Rul ••. 

(B) 

101. Duringtbe 'scrutiny of the, Aircraft {First Amendment> Rilles; 
1985:· it wasfurtDer"noticed·,·tbattheRulesin draft form were, published i. 

in the oftlcla1 Gazette 00 7 IlltluClry,198+ 'invitiol 'objections andsuaaes" 

29 
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tions from all persons likely to be affected thereby. The Rules in final form 
were. however, notified in tbe Gazette dated 10 January. 1985 i.e. after 
an interval of about 12 months. 

102. The Ministry of Tourism and Civil Aviation (now Ministry oC 
Transport) (Department of Civil Aviation) were asked to state the reasons 
for the Jong interval of time taken in notifying the filial Rules even when 
no suggestions/objections to the draft Ru.1es were received Crom the public. 

103· In their written reply dated 30 Apr,il. 1985, the Ministry stated as 
under: 

'·'The delay has taken place because the material had to be collect-
ed from voJrious Directorates of Director General of Civil Aviation 
for preparation oC 'Explanatory Note'. Coordination between 
four different Directorates (viz. Directorate of Regulation aDd 
InCormation. Directorate' of Air Safety. Directorate oC Training and 
Licencing and Directorate of Aeronautical Inspection) of the Civil 
Aviation Department was also involved." 

104. At their sitting held on 25 October, 1985. the Committee consi· 
dered the ·"above reply and decided to hear evidence of the represelltatives 
oC the Ministry of Transport (Department of Civil Aviation> for further 
clarification in the malter of delay between the publication of draft Rules 
and their final notification in the Gazette, Accordingly, at their sitting 
held on 8Ianuary, 1986. the Committee heard evidence of tho aforesaid 
Ministry. 

lOS. Asked to state the realOM for the deJay in publication of draft 
rules in final form. particularly when there were no objections/suggestions 
from the public, and tbe rules could have conveniently been framed 
within a period of six months. the representative of the Ministry stated that 
the delay bad occurred due to,shortage of staff in the Section dealing with 
the subject in the Office of the' Directorate General of Civil Aviation. 

106. In their further communication dated 27 January, 1986, the 
Ministry have stated that a Section Of6~r concerned with the said Rules 
will be mado responsible for sc.r:utioyof the Gazette copies containing the 
ltatutory notifications, and issue of corrigenda etc., jf so needed. The 
MiDistry alsQpropose to issue fresh instructions on the subject within their 
Ministry to ensure that final publication of Rules were not delayed bey·ond 
3 months. 
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107. Tbe Committee are not convinced with tbe reply of tbe Ministry 
tbat tbe reason for delay in tbe final notification of the Aircraft (First 
Amendment) Rules, 1985, was due to tbe time involved in collecting tbe 
material from tbe various Directorates of the Director General of Civil 
Aviation. They are of the view that tbe Ministry had not paid any serious 
attention to tbe collection of the requisite information from their vadon 
Directorates. The matter bad also not been pursued witb tbe urgency It 
deserved or any initiative taken to collect tbe information concurrently. In 
tbis connection, tbe Committee would like to recommend tbat sucb delay. 
could be eliminated by having inter· departmental meetings of senior o81cers 
of the respective Directorates rather than resorting to routine correspondence 
in a complacent manner. 

108. Tbe Committee would also like to reiterate tbelr earlier recom-
mendation made in para 68 of tbeir Twenty-fourth Report <Seventb Lot 
Sabha). presented on 21 December, 1983, l\'berein they have, inter-alia 
observed tbat in cases wbere no objections/suggestions Were received on the 
draft Rules. tbe final Rules should be notified witbin a period of three months 
exclusive of tbe time given to tbe public for raising objections/suggestio •• 
tbereon and de~ire the Ministry of Transport <Department of Civil Aviation) 
to bring the above recommendation to the notice of all concerned in their 
Ministry, for strict compliance in future. 

NEW DELHI; 
~l!..ril /0, {9B.6. .. _ .. _n_ .. _ ... ' 
Chaitra 20, 1908 (Saka) 

MOOL CHAND DAGA, 
Chairman. 

Committee on Subordinate Legislation 
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APPENDIX I 

(Vide .p8J(8:Jraph 5 of -the R.~port) 

Como/ldated ,'Iltem.nt of Recommendations/Observations made by 
the Committee 

S .. No. Para No. Recommendations/Observations 

2 

1 0) 21 

'I(ii) . '22 

2(i) 47 

3 

After considering the whole matter from all 
M.$pect8 the C()mmiltee are of the view that the 
(jVovlsion contained in Rule 26 of the Social Secu' 
rity Certificate Rules regarding absolving tbe Post 
Office .of the responsibility of any loss caused to the 
.holder{)f social Security Certificate due to its 
fraud\llent .enca:;hment. is of a substantive nature 
and should be .proyjded for in the enabling Act. 
if it is absolutely necessary to have this provision . 

. The. Ministry of finance (Department of Econo-
mic Af\iLirs) in consultation with the Ministry of 
Law andlustice •.. should amend the relevant Act. 
suitably. 

The Committee feel that for further facilitating 
.tbo. p'ooess of cocashment of Social Security 
CertificateJon matwity. the Ministry of Finance 
(Department of.Economic Affairs) should consider 
tbe.feasibilityof.iqlroduqing a system of marking 
visible identification marks of the purchaser of the 
cer.tificate on the· .race of the certificate itself so as 

. to avoid anYPoJSible difficulty to its holder for 
·onoaahmenl at a later stage or on maturity. 

The Committee after considering the whole 
D)aUer in. detail and bearing the views. of the repre-
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20j) 48 

2(iU) 49 

3(i) 65 
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36 

3 

sentativea of the concerned Ministries, note that 
specific date and time limit fixed for filing the claim 
under the Acquisition and Transfer of Undertak-
ings Rules, is notified only in the Gazette of India. 
The Committee feel that people at large did not 
have enough opportunity of receiving or going 
through the Gazettes of India and as such there 

. was always a possibility of missing the claims by a 
genuine party or delay in filing such claims within 
the stipulated date, due to lack of such intimation. 
This coul~ also result in further litigation at a later 
stage. 

The Committee further note that while in the 
case of Ganesh Flour Mills Company. notice for 
inviting claims was in fact got published in the 
leading national and regional daily newspaper., in 
the case of Transformer and Switchgear Limited, 
the Department of Public Enterprises have 
conceded that this practice is being followed in all 
such cases of nationalisation. The Committee are, 
therefore. of the opinion that in all such cases the 
Government should have no difficully in placing 
the practice already in vogue on a statutory foot-
ing. 

The Committee observe that while no useful 
purpose will now be served by amending the exist-
ing Rules but at the same time they would like to 
impress upon the concerned Ministries to always 
include a suitable provision regarding publication \ 
of notice inviting claims etc. in the leading national 
and regional newapapers, in the relevant rules them-
selves, in future. 10 that all persona affected by 
such transfer of companies could know the specific 
date •• by which claims. etc. could be filed. 

The Committee are distressed to note that 
instances of delay in the final publicatioD of Rules 
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continue to occur in the Ministry of Health and 
Family Welfare inspite of their categorical assu-
rance given to the Committee as far back as 1975 
that the existing procedure regarding framing of 
subordinate legislation in their Ministry, would be 
streamlined in order to check such delays. On 
being pointed out that such delays could-be elimi-
nated by advance planning and coordination, the 
Ministry while regretting the delay have informed 
the Committee abont the proposal to adopt correc-
tive measures for the purpose, . by maintaining a 
chart-Board at the stale of drafting the notifica-
tion itself and adopt a time schedule at each stage 
of process. They also propose to have a monthly 
review of cases regarding framing of subordinate 
legisllltion. 

The Committee hope that with the adoption of 
the measures proposed for ex.pedition in the matter 
of subordinate legislation and sincere efforts by 
the Ministry to programme a plan of action in the 
matter, the delays which had been persistant in the 
final notification of Rules would be reduced to the 
minimum, if not totally eliminated. In this con-
nection, the Committee would like to reiterate 
their earlier recommendation made in paragraph 
68 of their Twenty-fourth Report (Seventh Lok 
Sabha), presented on 21 December, 1983 that where 
a large number of objections/suggestions were 
received, the time gap between the notification of 
the draft rules and their final puclication should 
not be more than six months. Where the objec-
tions/suggestions are few, efforts should be made 
to reduce this period further to the barest minimum 
without impairing tne fruitfulness of subordinate 
lcgislatibn. 

The Committee observe that another factor 
for the delay, is the corrigendum to be issued to 
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3(v) 
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69 

38 
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tbe Gazettec copies of the Rules. The Committee 
feel that the Gazette copies of the Rules after its 
publicalionin the Gazette of India are not being 
checked properly. The Committee would like to 
stress that the responsibility of the administrative 
Minist·ry does not cease with sending tbe notifica-
tion of Rules, Orders etc. either in draft Q! flnal 
form to the Pr.ess for publication. It is also their 
responsibility to examine the Gazette copies after 
its pUblication to see whether tbese are corree.t1y 
published and take expeditious' steps to issue 
corrigenda e,tc., if necessary. The Committee would 
like to impress upon all Ministries/Departmoot 
not to neglect or over-look this important aspect 
and ensure prompt actioD in this regard in all 
cases. 

The Committee further observe that in the 
case of First Amendment Rules under reference, 
the main rcason for delay in the finaljsation of 
Rules is attributed to the time consumed in refer(i-
ing and cross referring of tbe matter between the 
Departments dealinl with the A8ID4rk and Mar~t­
ing Divisions. In such cases the Committee would 
like to observe that these delays could be leduced 
by having inter·departmental meetings of senior 
officers to SOJ t out the matters across the table 
and come to definite conclusions speedily. 

To Committt~ note. that the Ministry of Urban 
Development took a Htde more time in making the 
Gazette copies available to the public. The 
.Ministry have concededtbat this delay could have 
been reduced and pleaded that it was due to the 
time taken in printiog, binding etc. The Committee 
would like to point out that the delay in making 
the Gazetteeopies of draft rules available to public 
adds to thcdcJay in further processing ofthe Rules 
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etc. and their publication in thf' final form. They 
desire the -Ministry of Urban Development to take 
some suitable remedial steps in this direction for 
reducing such delays in future. 

The Committee observe that in the case of 
Prevention of Food Adulteration (Second Amend-
ment) Rulcs undcr reference the main reason for 
delay of about four and half months was dueto 
examination of the suggestions/objections received 
on the <lraft Rules. Taking note of the (act that 
tbe rules related to sensitive matter of far reaching 
effect concerning the health of the public at large, 
the Committee would like to reiterate their obser-
vation made in para 68 above that the Ministry 
can expedite their decisibn by having inter-depart-
mental meetings of senior officers for the purpose. 
instead of resorting to protracted correspondence 
on files. The point that Committee would lite to 
emphasise is that such important matters as Rules 
regarding adulteration of food stuffs which affect 
health should be dealt with by all concerned with 
deep sense of urgency as any delay would be deteri-
mental to the very existence of millions of people 
of our Country. 

The Committee regret to observe that it il a 
clear case of delay on the part of the Ministry of 
Health and Family Welfare in processing the 
suI-ordinate legislation. They feel that no initia-
tive has been shown by the Ministry for conclusive 
action at every stage in finalising the Rules and 
undue time has been consumed by procedural 
delays. The Committee express their displeasure 
over the complacent attitude displayed by the 
Ministry. 

The Committee obterve that much time has 
been taken in inter-departmental references and 
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consultations. In his regard the Committee have 
already observed in para 68 of this report that in 
each. cases the Ministry should sort out the metter 
across the table by holding meetings of senior 
officers and come to definite conclusions speedily 
instead of solving the issue by way of rCluJa[ 
correspondence. 

The Committee would like to reiterate their 
earlier recommendation contained in para 68 of 
their Twenty-fourth Report (Seventh Lok Sabha), 
presented on 21' December. 1983 wherein they had 
emphasised the imperative need to reduce the time 
Jag between the publication of the draft Rules and 
their final notification in the Gazette without 
impairing the fruitfulness of such piece of legisla-
tion. 

The Committee note the assurance given by 
the Ministry during their evidence. that in future 
they would function more cautiously and show 
greater initiative and expedition in the disposal of 
the cases of subordinate legislation. The Commi-
ttee would like to watch the result of this assurance 
for some time. 

The Committee are nOl happy over the manner 
in which the matter regarding processing and flnaJi-
salion of the Cantonment Fund Servants (Amend-
ment) Rules. 1985 has been dealt with in the Ministry 
of Defence even when no objections/suggestions on 
the draft rules had been received from the affected 
persons. In this connection the Committe would 
like to reiterate their earlier recommendations 
contained in paragraph 68 of their Twenty-fourth 
Report presented on 21 December. 1983 wherein 
they. have inter alia desired that in cases where no 

~objections/suggcstions were forthcoaUnl on draft 
rules. the rules should be notified within a period 
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of 3 months. The Committee desire the Miniatriei 
to follow the above direction of the Committe in 
future in le;tter and spfit. 

The Committee observe that the main reason 
for delay in publication of the said rules was non-
availability Of the d'ate on which the'draft rules 
were made public by the Controller of Publications. 
The Committee are dismayed to note that the 
Controller of Publi,cations did not furnish the 
requisite information to the Ministry of Defence 

- inspite of repeated reminders and sending an official 
personally for the purpose. The Committee also 
feel that the" Ministry of Defence also cannot 
completely absolves themselve of the r~sponsibi1ity 
for the delay in collectins the requisite information 
from ,the ControUer' of Publications. 

, The Committee further note from the Communica-
tion dated 30 January. 1986 that the Ministry of 
Defence have taken the following remedial measu-
res in order to avoid recurrence of such cases in 
future: 

(0 The progress in the l1nal publication of statu-
tory rules after their preliminary publication 
will be monitored by a Senior Officer of the 
level of Deputy Director General. 

Hi) An official will be detailed to ascertain the date 
of publication of the Gazette, immediately 
after the Notification has been sent to the 
Press for publication. 

" 

(iii) Once the fact of. publication bas been ascer-
taia~ a written communication will be sent to 

,the Controller of Publications for furnishina 
the d~te on which the Gazette was made avai· 
lable to the public .. 
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(iv) If there is DO reiponsc from the Controller of 
Publications within t S days. an official will be 
scnt to get the information personally in 
writing. 

The Committee would like to watch with 
interest the results of above steps proposed to be 
taken by tbe Ministry. 

The Committee note that the Ministry of 
Transport (Department of Civil Aviation) have 
agreed to amend the preamble to the Aircraft (First 
Amendment) Rules. 1985 by providing therein the 
specific period of 3 months, for inviting objectionsl 
sUleestions, from all persons likely to be affected 
thereby. However, they feel that DO uleful purpose 
would be served by amending the aforesaid preamble 
at this belated stage, when the the draft amendina 
Rules had already become part of the original 
Rules. The Committee at the sametime caution 
the Ministry to be careful in such matters in future 
and always mention in the preamble to such Rules 
the specific period givcn to the Public for sending 
their objcctions and suggestions on the draft 
Rulcs. 

The Committee are not convinced with the reply 
of the Ministry that the reason for delay in the 
final notification of tbe Aircraft (First Amendment) 
Rules. 1985, wa~ due to the time involved in collec-
ing the material from the various Directorates of 
Director Oeneral of Civil Aviation. They arc of 
the view that the Ministry had Dot paid any serious 
attention to the collection of the requisite infor-
mation from tbeir various Directorates. The 
matter had also not been pursued with the uraency 
it deserved or any initiative taken to collect the 
information concurrcatly. In this connection. 



1 2 

6(iii) 108 

43 

3 

the Committee would like to recommend that such 
delays could be eliminated by having inter-depart-
mental meetings of senior officers of the respec-
tive Directorates rather than resorting to routine 
correspondence in a complacent manner. 

The Committee would also like to reiterate tbeir 
earlier recommendation made in para 68 of their 
Twenty-fourth Report (Seventh Lok Sabha), presen-
ted on 21 December, 1983, wherein they have. inter 
alia observed that in cases where no objections/ 
sUllestions were received on the draft Rules, the 
final should be notified within a period of three 
months exclusive of the time given to the public 
for raising objections thereon and desire the 
Ministry of Transport (Department of Civil Avia-
tion) to bring the above recommendation to the 
notice of all concerned in their Ministry, for strict 
compliance in future. 



APPENDIX-II 

(Vide ~ra8raphJ8 of the, R~port) 

Advice of the Ministry of Law &; Justice 
(Department ortegal Affairs) 

The question for our consideration is whether Rule 26 of the Social 
Security Certificates Rules. 1982 framed under the Government Savings 
C.rtificates Act, 1959 is beyond the rule ma~in& power confer:red upon the 
Central Government under sec. 12 of the Act. 

2. Rule 26 read~ as uQder : 

"26. RtsponsibUity of tlu post offict>-The Post Office shall not 
be responsible for any lOiS caus~d to a holder by any person 
obtaining possession of a certipcate aDd fraudulently enacashing 
it ... 

3. Sec. 12 ofthe Act read~ as under: 

,< 12. (1) The Central Government 'may, by notification in the 
Official Gazette, make rules to carry out the purposes ot this Act. 

(2). In particular and without prejudice to the generalit), of the 
foregoing power. such rules may provide for ............ .. 

4. Sub-sec. (2) of sec. 12 enumerates certain items with respect to 
which the Central Government may make rules. The items enumerated 
thereunder are not exhaustive but are only illustrative. The general power 
of making rules is conferred upon the Central Government 'under sub-seco. 
Cl). So 10Dg as the rules made by the Central Government arc for carrying 
out the purposes of the Act. these will be wiihin the competence of the 
Central Government even if that specific nem with respect to which the rule 
has been made has not been enumerated under sub-sec. (2). It has. therefore. 
to be seen whether Rule 26 framed by the Central Government is for 
carrying out the purposes oftbe Act or not. If the rule carries out the 
purposes of the Act it is valid otherwise not. 

S. Under Rule 19, a certificate is encasbable not only at the post oftJ.oc 
at which it stands registered, but also at any other post ofBct'aubjoct to 
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certain precautions. ~amely. production ofthe identity slip or on veri-
fication from the office of its re aistrati on. The identity slip is authorised 
to be issued under Rule II at the option of the holder of the certificate. 

6. In CAse the certificate is lost or stolen. tbe ~rson coming into 
possession or it may manage to get it encashed at any post office in the 
country. including the post office of issue. by forging the signatures of the 
holder which he may copy from the specimen signature of the holder 
available on the identity slip which usually remains lagged witb the certiticate 
lost. Any intimation given promptly by tbe holder regarding the loss may 
not be of much help in so for as it will be practically impossible to inform 

. each and ~very post office in the country where the certificate may be 
encashed. It will still be more difficult for the postal authorities where the 
loss is intimated on detection of the loss after certain interval as by that 
tIme the certificate might have already been encashed. In other words. 
encashment of the-certi6cate lost or stolen cannot be checked by the postal 
authorities despite- best of their efforts. The government cannot be made 
liable for payment in respect of sucb stolen or lost certificates. It is for 
this purpose that a specific provision has been made in Rule 26 to safeguard 
the interest of tbe government by declaring that tbe government shaH be 
immune from any liability in such circumstances. Moreover. the govern-
ment cannot be made liable for the acts of negligence of the holder in not 
-keeping the certificate in safe custody. 

7· Rule 14 of the Rules authorises the authorities to issue a duplicate 
certificate in case of loss etc. A duplicate certificate issued has been made 
encasbable only at the post office of issue under sub-rule (4) of this rule. 
There are fair chances that 1I0t only the certificate lost is encashed at any 
post office in the country but also the duplicate certificate issued to' the 
holder is also en cashed at the post office of issue. No doubt, an indemnity 
bond is taken from the holder of the duplicate certificate to indemnify the 
government in case the original is also encashed yet the possibility of 
denying its liability on the indemnity bond cannot be rulc:d out on the 
ground that tho original certificate was encashed by the postal authorities 
due to their negligence as an intimation regarding the loss thereof was so 
given to them promptly and well in time. To cover up such a chaJtenge 
also, some provision is necessary to protect the interest of the government. 

8. The principle underlying the provision of rule 26 is also in 
consonance with the underlying principle of sub-sec. (I) of Sec. 8 which 
declares the lovernment free from all ·£-·· .. ' .. s in case the government 
makes payment to any penoa lIt!' • ,. a oot nott; , of sec. 7 on the bonafide 
belief that the perso""r. .. 47 J been so made is entitled .,' 
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to receive it wherea. in fac~ he obtained the money by certain misstatement 
or suppression of facts from the authorities. 

9. From what has been stated above, we are of the view that the 
provision contained in Rule 26 is for carryiug out the purpose, of the Act 
in so far as it makes the government immune from liability in certain 
circumstances and that being so, the rule will be within the rule making 
power of the Central Government conferr~d under sub-sec. (I) of sec. J 2 of 
the Act. 

10. The above note has been recorded after discuuion with JS & I.A. 

Sd/-
Assistant Legal Adviser 

16.1.1986 
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APPENDIX III 

(vide para 73 of the Repprt) 

Reply of the Ministry of Health and Family welfare 
dated 22 October, 1984 

• • • 
1. Draft amendment was published in the Gazette of India under 

G.S.R. 262 (E), dated 22.3. 1982. 

2 Printed copies of the Gazette notification (GSR 262 (E), dated 
23.'3.1982) were received from the Government oflndia Press, New 
Delhi on the 1.5.1982. 

3. Printed copies of the Gazette notification (GSR 262 (E), dated 
22·3.1982) were sent to the Dte. GHS. New Delhi on 4.5.1982. 

4. Comments of technical nature on the !lpec,fications for bandages 
were received· These had to be considered in consultation with 
Expert, on testing bandages in a laboratory. Accoardingly tbe Dte. 
G.H S. had consulted an Expert on this subject ............ Senior 
Scientific Officer, Drugs Laborntory. Baroda and thereafter the 
draft amendment was finalised by the Dte .. G.H.S. & sent to this 
Ministry on 14.12.1982. 

'5· The draft notification was sent to the Ministry of Law for vetting 
on 16.12.1982. 

6· File was received back 'from the Ministry of Law raisins certain 
queries on 28.12.1982. 

7. File was sent to the Dte. GHS, on 5.1·1983 to clarify the position. 

8. File was received back froOl the Dte. O.H.S .• on 11.1.1983 with 
clarifications. 

9, File was referred to the Ministry of Law on 14.1.1983 for v~tting 
the draft. 

10. File was received back from the Ministry of Law on 25.1.1983 
advising this Ministry that a foot note is to be added indicatin& 
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therein all amendments made to date. In case it be not possible 
to indicate all the amendments in the foot note. this Ministry was 
advised to take up the matter with the Committee on Subordinate 
Legislation of the Lok Sabha. 

11· FiJe was referred to t~e Dte. OHS for their comments on 
3.2.1983. 

12. File was received from the Dte. GHS with their comments on 
]4.2·1983. 

13. File was referred to the Ministry of Law on 15.2.1983. 

14. File was received from the Ministry of Law on 25.2.83 saying that 
the foot llote may be revised as per recommendations of the 
Committee on Subordinate Legisl"tioDs. 

15. File was referred to the Dte. GHS for revising the foot note on 
25.2.1983. 

• 
16. File was received back from the Dte. GHS on 30.4.83 stating that it 

was not possible to indicate all the amendments made in the Drugs 
and Cosmetics Rules as on that date. They suggested an alter-
native that jf the pamphlet "The Drugs and Cosmetics Act and 
Rules" pubhshed and made available to public as corrected upto 
1.5.79 is considered an authentic one, the foot note can indicate the 
amendments made to the Drugs and Cosmetics Rules subsequent 
to 1.5.79. 

17. As no copy of the Sixth Report <Seventh Lok Sabba) of the Com-
mittee on Subordinate Leiislation was available in this Ministry, 
the Lok Sabha Secretariat New Delhi were requested (by Special 
Messenger) on 27.583 to make available a copy of the same to this 
Ministry as per bearer. No Copy of the.Report in question could 
be supplied by the Lok Sabha Secretariat due to non·availabilityof 
the same. 

18. The position was explained to the Lok Sa bha Secretariat in respect 
of foot not and their advice was sought on 10.6.83. The Lok 
Sabha Secretariat were reminded in the matter on 4·7.8l, 20.10.83 
aDd 27.12.83. 

19. The advice of the Committee on Subordinate Legislation (Seventh 
Lok Sabha) in the form of paraaraph 102 of their Twenty-third 
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Report was received vide Lok Sabha Secretariat's O.M. No. 42/15/ 
XXIII/Cn/84, dated 5.1.84 (received on 23.1.84). 

20. File referred to the Dte. GHS for completing the foot note as per 
advice of the Lok Sabha Secretariat on 15.2.1984. 

21. File received back from the Dte. GHS on 21.2.84 with the reviled 
footnote. 

22. File referred to the Ministry of Law for vetting the draft notifica-
tion on 23.2.84. 

23. File 'received back from the Ministry of Law on 1.3.84. 

24. File referred to the Dte. GHS on 2.3.84 for making 4 fair copies of 
draft notification as vetted by the Ministry of Law after incor:-
porating amendments suggested by that Ministry. 

25. File received from the Ote· OHS on 22.3.1984. 

26. File referred to the O.L. Wing on 23.3.1984 for making available 2 
fair typed copies of Hindi version of the draft notification . 

. 27. File received from the O·L. Wing on 18.4.1984. 

28. Notification was issued on 1.5. 1984 for publication in the Gazette 
of India after obtaining the approval of Deputy Minister for 
Health and Family Welfare. 

From the above it would be seen that there is no inordinate delay 
either on the part of this Ministt'y or on the part of the Dte OHS. 



APPENDIX IV' 

(Vide Paragraph 82 of the Report) 

Reply daled 11 June, 1985 Furnished by the Ministryo! ~lIce 

DELA Y STATEMENT 

A chronological.statC:SDCnl showinl dday in puWishiae. final: Gazette 
Notification S.R.O. No. 53. dated I February, 1985 published in Part II, 
Section 4 on 9th March, 198'5 is appeftCled below : 

(i) Preliminary Gazette Notification· S.R.O. No. J 78 darted 7.6.83 
was published in Part II, Section 4 on 25.6. J 983. 

(ii) The file containing. the Gazette Notification referred to above 
was received in DO, DI &: C office on 1·7.1983. 

(iii) A general letter to all Directors, DJ &: C and CEO's inviting 
objections and suggestions was sent on 14.7.\983. 

Uy) On 19.9.1983 the Controller of Publication, Ministry of Works 
and Housing (Deptt. of Publication). old Sectt. Civil Lines, 
Delhi-llOOS4 was requested to intimate the date on which S.R.O. 
No; 1 n dated 7.6.13 was made available to the pabl·ic, The 
leUer wasmarkcd'as ·MOST IMMBDlATB. 

(v) On 22.10.1983 final draft notification was lent to D (Q &: C) for 
furt her transmission to Ministry of Law for vetting the same by 
them. 

(vi) File was received back on 30.11.83 from the Ministry of Law 
asking for putting up a copy to the principal up-dated rules. 

(vii) The file was alain sent to Ministry of Law on 27.12·83. 

(viii) The file received in DO. DI" C office on 23.1.1984 with the 
vetted draft. 

Ox) Due to non-availability of date as asked for under sub-para (iv) 
above, the casc could not be scnt to D (Q" C) for publioatioll. 

so 
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On 1.2.1984 we sent a reminder to the Controller of Publication 
but no reply received from them. On 28.8.1984 we again sent 
a reminder but nothing wulaeard from them. On 11.10.1984 
one of our officials was sent to the office of the Controller of 
Publication to get the information. The officer-in-charge (Gazette 
Section) did Dotottend and asked the individual to leave a hand 
written stip indicating .all 'partic:ldars alongwith office address 
and telephone and said that they would send the requisite infor-
mation either through telephone or by post. On 19.12.1984 
:alain a reminder wal de~atched. On 17.1.1985 aDother official 
.. aw went to the office of tbe Controller of Publication with a 
written letter but tho Officer-in-c.b.arge (Gazette Section) asked 
bim to come on the next day to collect the requisite information. 
On 19.1.1985 ap.in the ;gdividual went to the said office and 
colltcted the information. In this regard theirlett.er No. Gaz./ 
820S9/84,da&ed 19.1.1983, refers. 

(x) After collecti"g the date from the office of Controller of Publi-
cation, the case was sent to D (Q & C) on 24th January, 1985 
after fming tho date inlinal Gazette Notif1cation. 

In view of the above; it may be seen that the case was delayed pri-
marily due to non-furnishing by the controller of Publication of the date 
on which the Gazette Notification S.R.O. No. 178 dated 7.6.1983 published 
in Part II, Section 4 on 25.6.1983, was made available to tbe public. 



APPENDIX V 
~.,. J <··,:1 ...H ;~~ 

(Vide para 93 .of the Report) 

Note furnished by the Ministry of Defence Regarding the Ci'ntonment 
Fund Servants (Amendment) Rules, 1985 (S.R.O. SJ of 1985) 

• • • • 
2 ...... Regrettably. there has been un-due delay on the part of Government 
in the final publication of these Rulell, the major portion of which was 
accountable for the delay in the receipt of the date of availability of the 
Gazette in respect of S.R. O. No. 178 d~ted 7.6.1983 published on 25th 1 unc, 
1983, to the public. from the Cofttroller of Printing. It is felt that this 
time gap could have been curtailed substantially. if the' matter had been 
adequately foJlowed up periodically and at appropriate' levels. In order to 
avoid recurrence of such cases in future, the followina remedial measures 
have been taken by us : 

(a) The progress in tbe final pUblication of statutory rules after 
their preliminary publication wi II be monitored by a Senior Officer 
of the level of DOG. 

(b) An official will be dl;tailed to ascertain the date of publication of 
, the Gazette, immediately after the Notification has. been sent to 

the Press for publication. 

(c) Once the fact of pUblication has been ascertained a written com-
munication will be sent to the Controller of Publications for 
furnishing the date on which the Gazette was made avail-
able to the public. 

Cd) If there is no response from the Controller of Publications within 
1S days. an official will be sent to get the information personally 
in writing. ' 

• 

S. No. Date 

1. 25.6.83 

... • • 
C1troaology of EftDt. 

Events 

Draft rules were published in the Gazette callina for 
objectioDs aDd SUbjections from the public. 
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S. No. Date 

2. 28.6.83 

3. 14.7.83 

4. 1.10.83 

S. 19.9.83 

6. 22.10.83 

1. 27.10.83 

8 26.11.83 

9. 30.10.83 

10. 27.12.83 

11. 19.1.84 

12. 23·1.84 

:13· 7.2.84 

14. 21.2.84 

53 

Events 

Ministry of Dcfence/D(Q&C) returned the file to 
DO DL&C for further action. The file was received 
on 1.7.1983. 

Tbe amendment to the rules were brought to the notice 
of Directors. DL&C of Commands and all Cantonment 
Boards. 

From 147.83 to this date communications were avaited 
from the Directors and Cantonmen t Boards as to whe-
ther obiections and suggestions have been received. 
Last communication, was received from the Dir., 
DL&C, SouthelD Command on 1.10.1983. 

'The Controller of Publication, Mini~try of Urban 
Development (Deptt. of Publication) was requested by 
the DO, DL&C to intimate the date of availability of 
S.R.O. to the public. 

Ministry of DefencejD(Q&C) was informed by 
DGDL&C that no objections/suggestions had been 
received. Draft final notification in EnSIish was also sub-
mitted to D(Q&C) for vetting by the Ministry of Law. 

Ministrj of Defence referred the draft notification to 
Ministry of Law (Lesislative Section). 

Ministry of Law wanted a copy of Principal updated 
Cantonment Fund Servants Rules and missing words in 
tho first page of the draft to be provided. 

File was received by DO DL&C. 

The requirement of Ministry of Law were met by the 
DODIAC. 

Draft fiDal notification (in English) was concurred in 
by the Ministry of Law. 

File was received by the DO DL&C. 

Rominder was sent by the DO DL&C to tbe Controller 
of Publication to intimate the date of availability of 
S.R.O. to the public. 

Fair sets of draft notifications were sent to Ministry of 
Defencc/D(Q.tC) with a request to get the Hindi ver-

-------------_ .. _---



.S •. No. Date 

15. 29.2.84 

16. 15.6.84 

17. 28.8.84 

18. 11.10.84 

19. 19.12.84 

.20. 17.1. 8 5 

..21. 19.1.85 

22. 24.1.85 

23. 31.1.85 

24. 13.2·85 

25. 16.2.85 

26. 18.2.85 

·27. i9,J,85 

S4 

Events 

sion vetted . by' thelMiDistrY' of l.a w (OftiOial Languqe 
Wing). 

Ministry of Defence/D(Q&C) referred tbe draft notifi-
cation to Ministry of Law (Offieial Language Wing). 

Ministry called for fair copy of draft notification in 
. HiDdias vetted by Official LaDsuage Wins. rhe file was 
"ceiv.ed by DO DUC ~n.16.6.84. 

Reminder was again sent by D(lDL&C to the Control· 
lor of Publication. 

An official from the DG DL&C contacted the Officer-
in-cbarge (Gazette Section)-who d,d not attend him and 
be was advised to leave a handwritten slip indicating 
particulars alongwith office address and telephone 
No. and assured to send tbe information either on tele-
phone or b, post. Thia was Dot done tillJ8 12.84. 

Reminder was again sent by the DO DL&C to the 
. Controller of Publication $. 

An official from the DG DL&C was again sent but the 
offices-in-charge (Gazette Section) advised him to come 
on the next day to cOll~t the information. 

An official from the DG DIAC brought the informa' 
tion by personal contact. 

Fair .8tcacils of the draft notifications (both in English 
and Hindi) were submitted to tbe Ministry ("fDefence. 

Notifications were authetigatcd ,~y. the Under Secretary 
DCQ&C) and sent to Ministry of Defcnce/D(Coord,). 

D(Coord) suapted that tbe year mentioned in tho 
rules should be amended from 1984 to 1985. 

Ministry of DefeDce/D(Q&C) sought confirmation from 
00 DL&C w·bether the amendments wooldbe in or ..... 

Notifications duly. amended were sent by D(Q&C) to 
D(Coord) for publication . 

. D(Coord) intim$d ,that tbe .amendments would be 
finally published on 9.3.85. 
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APPENDIX VI 

MINUTES .oF THE NINETY':EIGHTH SITTING .oF THE 
COMMITTEE .oN SUB.oRDINATE LEGISLATION 

(SEVENTH L.oK SABHA) 
(1983-84) 

Th-e Committee met on Tuesday, 8th May, 19814 from 15.30 to 16;25 
hours. 

P,RB8£NT: 

Shri R. S. Sparrow Chairman 

MSw.us. 
2. Shri Mohammad Asrar Ahmad 
3. Shri A.E.T. Barrow 
4. Shri Ashfaq Husain 
5. Shri Chandrabhan Athare Patil 

1. Shri S.D. Kaura 

2. Shri R. S. Mani 

. SI!QUJJ'ARIAT 

Chief LegislatiYe Committee 
Officer 

Senior Legi'"'twe Committee 
Officer 

2. The Commiuee considered Memoranda Nos. 252 to 261 as 
under :-

(0 to (ix) • • ... 

·The Social Security Certificates Rules, 1982 (G.S.R.-259E of 1982) 
(Memorandum No. 261) 

49. Rule 26 of the Social Security Certificate Rules, 1982 provided 
that the Post .office shall not be responsible for any loss caused to a holder 
by ~ny person obtaining possession of a certificate and fraudulently 
encashing it. 

SO. The Ministry of Finance (Department of Economic Affairs) had 
explained that it was a standard provision contained in other Rules also 

.Omitted portion. of the Minutes are Dot covered by this Report. 
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governing various savings certificates. The Ministry felt necessary to have 
this provision in order to protect the interests of the Government as also to 
motivate the holder to keep the certificates carefully and in proper custody. 

S 1. The Committee were not satisfied with the arguments advanced by 
the Ministry. From the wording of Rule 26 of the Rules ibid it appeared 
that the Post Office would Dot be responsible for loss even in these cases 
where the holder of a certificate reported the loss to the concerned 
authorities well in time. The Committee were not iD favour of retaining 
the said rule by the Government in the light of provisions contained Rules 
J4 and 19 of the said Rules. The Committee, however. decided to ask for 
further information from the Ministry reaardina 0) statistics of loss of 

. certificates reported by the holders to Postal authorities and their encash~ 
ment by person~ other than the holders of certificates which had occurred 
since the enforcement of the aforesaid'Rules and the action taken by the 
Ministry/Postal Authorities in those cases; and (ii) the metbod/measures 
proposed to be devised by the Ministry to protect the interests of the actual 
holders of certificates when thoir certificates were stolen in theft and such 
Joss was reported to the concerned authorities well in time and how the 
fraudulent encashment of those certificates could be checked . 

52. • • • 
Th~ Commil1e~ then adjourned. 

• Omitled partion. of tbe Minute. are Dot covered by this ROPort. 



MINUTES OF THE THIRD SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGIS LA nON (EIGHTH LOK SABHA) 

(1985-86) 

The Committee met on Monday, 24 Iune. 1985 from 15.00 to 16.30 
hours. 

PRBSENT 

Shri Mool Chand DIg. - Chairman 

MEMBER.S 

2. Shri D.L. Baitha 
3. Shri O.M. Banatwalla 
4. Shrimati Usha Choudhari 
5. Shrj Dharam Pal Singh Malik 
6. Shri Sayed Masudal Hossain 
7. Shri I. Ram Rai 
8. Shri K.S. Rao 
9. Shri Dharamgaj Singh 

I. Shri S. Balasubramanian 

2. Shri R.S. MIni 

SBCRBT AlllAT 

..... Chief Legislatipe Committee 
Officer 

Senior Legislative Committee 
Officer 

2. At the outset, the Committee adopted the followiDI resolution '. 
moved by the Chairman: 

"The members of the Cpmmittee on Subordinate Legislation of Lok 
Sabha . are deeply shocked and distressed at the tragic loss of 329 
human lives in the sudden crash of an Air India Jumbo Jet. 
Kanishka, over the high seas near Ireland on Sunday, 23 J unc 
1985. 

S9 
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The members extend their heart-felt sympathies and condolences to the 
•• ned fliDlilies of thepaaseQaers and the crew and pray to the 
Almiahty to gtaDt solace and peace to the departed souls." 

Thereafter, 8S a mark of respect to the memory of the departed souls, 
the members stood in silence for two minutes. 

3. The Committee then took up for consideration Memoranda Nos. 
7 to 14 on the following subjccts : 

0) & (ii) • • • 
(iii) (8) The Prevention of Food Adulteration (First Amendment) 

Rules, 1983 (O.S.R. lO90-Eof ljS3)-(Memorandum No.9) . 

'. 

• • 
(e) The Drup and Cosmetics (First Amendment) Rules, 1984 

(O.S.R. 318 of 1984)-(Memorandum No. 13). 

The Committee considered the Memoranda on the above subjects sepa-
rately and decided to examine the representatives of the concerned 
Ministries (including those of the Ministry of Law and Justice and the 
Ministry of works and Housing, wherever necessary)· to elicit further 
clarification on matters reprdinl delay in promUlgation of the Amendment 
Rules in the final form. 

4. • • ... 

The Committee then adjourned to meet again on 25 June, 1985 . 

• Omitted portion. of tbe Minutes lITe Dot covered by tbi. Report. 



MINUT-ES OF THE· FIFTH SITTING OF THE COMMI17TEE 
ON SUBOltDINATE LtEOISLATION (EIOIn'H LOK SABHA) 

(1985-86) 

The Committee met on Wednesday, 10 July, 1985 from IS.00 to '6;~O 
hours. 

PRESENT 

Shri Mool Chand Daga - Chairman 

MEMBERS 

2. Shri M. Arunachalam 
3. Shri D.L. Baitha 
4. Shri O.M. Banatwalla 
5. Shri Dharam Pal Singh Malik 
6. Shri I. Ram Rai 
7. Shri Dbarmgaj Singb 

I. Shri N.N. Mebra 

2. Shri S. Balasubramanian 

3. Shri R.S. Mani 

SECRETARIAT 

Joint ~ecretary 

Cnie! Legislative Committee 
Officer 

Senior Legillative Committee 
Officer 

2. The Committee considered Memoranda Nos. 15 to 21 as under; 

(i) • • • 

• Omitted partionl of tho Minutes are not c:ovcred by ,biB Report, 
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(ii) The Social Security Certificates Rules, 1982 (G.S.R. 2S9·B of 
1982)-(Memorandum No· 16). 

The Committee considered the above Memorandum and not being 
convinced of the reply of the Ministry regardina non-responsibility of the 
Post Office for any loss caused to a holder by any. person obtaining 
possession of the certificate and fraudulently encashing it as provided for 
in Rule 26 of the Social Security Certificate Rules. 1982, decided to hear 
oral evidence of the representative of the Ministry of Finance (Department 
of Economic Affairs), for further elucidation in the matter. 

(iii) to (vii) • • • 

.Omitted portions or the Minutes are not covered by this Report. 



MINUTES OF ~HE ELEVENTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

lEIGHTH LOK SABHA) 

The Committee sat on Friday, 25 October. 1985 from 15.15 to 16.15 
hours. 

PRESENT 

Shri Mool Chand Daga - Chairman 

MEMBERS 

• 
2. Shri D.L. Baitha 
3. Shri O.M. BanatwaUa 
4. Shri Dharam Pal Singh Malik 
5. Shri K.S. Rao 

SECRET ARIAT 

J. Shri M.K. Mathur loint Secretary 

2. Shri R.S. Mani Senior Legis/ative Committee Officer 

2. The Committee considered Memoranda Nos. 25 to 29 and took the 
following decisions: 

(i) (a) The Ganesh Flour Mills Company Ltd. (Acquisition and 
Transfer of Undertakings) Rules, 1984 (S.O. 10-E of 
1985); and 

(b) The Hooghly Docking and Engineering Company Ltd. 
(Acquisition and Transfer of Undertakings) (Intimation 
regarding Mortgage, Charge, Lien and other interests in 
any property) Rules. 1985 (8 O. 54·E of 1985)-
(Memorandum No 25) 

3. The Committee considered the replies received from the Ministry 
. :of Food and Civil Su.pplies and from the Ministry of Industry. After some 
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discussion. the Committee decided to hear oral evidence of the 
representatives of the Ministry of Law in addition to the representatives of 
the Ministry of Food and Civil Supplies (Department of Civil Supplies) Rnd 
the Ministry of Industry (Department of Heavy Industry) which were 
administratively concerned with the matter. 

(ii) The Transformer and Switchgear Limited (Acquisition 
and Tra~er of Uodortakio.gs) <intimation re.arding 
Mortgage. Charge, Lien or other Interest in any Property 
Rules, 1985) (S.O.63-E of 1985)-(Memorandum No. 26). 

4. The Committee were also not satisfied with the reply received from 
the Ministry of Industry ar.d Company Affairs io regard to Rule 3 of the 
Transformer and Switchgear Ltd. (Acquisition and Transfer of Under-
takings) (Intimation regarding Mortgage, Charge, Lien or other Interest in 
any Property Rules, 1985 and decided to call for representatives of the 
Ministry of Industry and Ministry of taw for oral evidence. .. 

(iii) The Cantonment Fund (Amendment) Rule., 1985 (S.R.O. 
53 of 1985)-(Memorandum No. 27) 

5. The Committee considered the above memorandum and decided to 
hear oral evidence of the representatives of the Ministry of Defence and 
Minisrty of Works and Housing (Department of Publications) in regard to 
deJay of 18 months between publication of draft Rules and Rules in final 
form despite the fact that no objections or suggestions were received from 
the public. 

(iv) ... ... ... 

(v) The Aircraft (First Amendment> Rules, 1985 [G.S.R. 16-E 
of J98S)-(Memorandum No 29) 

7. The Committee considered the above memorandum and decided to 
hear the representatives of the Ministry of Civil Aviation with regard to 
delay between publication of Draft Rules in the Gazette and issue of nOli-
ficatiOft containing Rules in the fiDal form. The Committee also decided 
to reiterate in their Report their earlier recommendation contained io 
para,raph 68 of their 24th Report (Seventh Lot Sabha), presented to the 

. House on 21st December, 1983, wherein the Committee had Inter alia 
desired that in cue where no objections/sulleations were received on the 
draft rules, the final rulcs should be pUblished within a period of 3 months 
(cuJudMig the time'liven to thel'ubii.c). 

8. The Committee then adjournetl'to·meetapin on UOctoWr. 1985 . 
• Omitted portions or the MiDutetare not covered by tbl •• eport. 
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III. REPRESENTATIVES OF THE MINISTRY OF URBAN DEVELOP-
MENT 

l. Shri R·L. Pardeep. Joint Sccrelary 
2. Shri M·J. Singh. Director of Prlnting' 
3. Sbri S.N. Chakravarty, Controller of Publications 

SECRETARIAT 

Shri a.s. Mani Senior Legislative Committee Officer 

2. The Committee took evidence of the representatives of the Mini-
stries of HC,alth and Family Welfare (Department of Health), Law and 
JUttice <legislative Department) and Urban Development rrgurding delay 
in final notification of the draft rules in !cspect of 0) T~e PI evendon of 
Food Adulteration (First Amendment) Rules. 1983 (G.S R. 109-E of 
1983), (ii) The Prevention of Food Adulteration (Second Amendment) 
Rules. 1985 (G.S. R. 11-E of 1985) and (Hi) The Drugs and Cosmetics 
(First Amendment) Rules. 1984 (G.S.R. 318 of 1984) of the Ministry of 
Health and Family Welfare. 

3. At the outset. the representative of the Ministry of Health and 
Family Welfare informed the Committee that the process of making the 
Prevention of Food Adulteration rules !;tarted in 1979, and it took four 
years to complete it. He further informed that these rules were processed 
and examined by a Joint Secretary and the Asstt. Director General of 
Prevention of Food Adulteration. Asked to state whether it was n~cessary 
or mandatory to allow a period of 90 days for inviting ohjections/sugges-
tions, the representative of the Ministry replied that it was mandatory to 
invite objections/suggestions and as there was no specific provision in this 
regard in the principal Act. the general advice of the Ministry of Law to 
allow 90 days for the purpose was followcd. Tbe suggestions/objections 
recei\led were eumined by the officials and experts and not by a committee. 
When asked to state the time taken by the Law Ministry for vetting, the 
representative informed that they took less than one month. When again 
asked to explain the rea",ons why the Mi nistry took 14 months to fina lise 
the .draft rule~. the representative explamed that some time was taken for 
referencing and cross-referencing in the matter between tw..o Departments 
deali'.lg.with Agmark and Marketing Di¥.ision .. 

4. i Asked to state the corr::-:tive steps t:t.ken by the Ministry subsequent 
to tl1c ,assurance given to the Committee in the year 1972, to streamline the 



proced~re and .avoid ~uch delays in future. ,the representative promised to 
furnish a note to the Committee in the matter. On being pointed out by the 
Committee that the whole delay had been caused due to lack of coordina-
tion and the delay of five months could be a voided, if the preliminary 
action had been taken earlier, the representative admitted the oversight 
in coordination and stated that the Agriculture Marketing Board was 
responsible for the longest delay. He however. admitted the delay and ex-
pressed his regret for the same· He stated that to simplify the procedure, 
they proposed hereafter to have a chart-board at the time of draft notifica-
tion itself and would fix a definite time schedule for each point of reference 
and secondly they would have monthly review of the cases regarding fram-
i ng of rules which related to such subordinate legislation. 

S· When asked why the corrigenda to the notification was necessary 
which delayed the matter further, the representative of the Ministry of Law 
stated that due to printing mistakes the corrigenda was issued. He further 
explained that the administrative Ministry was responsible for looking into 
the gazette copies, He also admitted that they had taken a little more time 
for Hindi translation, and regretted for the delay. 

6, 00 being pointed out that when the draft rules were published on 
lst September, 1981, why it was made available to the public on 12th 
September, 1981, the repreiCntative from the Ministry of Urban Develop-
ment explained that the date lst September, 1981 related to the specific 
notification of the rule and the date 12th September. 1981 related to the 
date of gazette when the notification was published and became public. 
As regards the delay in making available the notification to the Ministry 
it was stated that it was due to the time taken in printing, binding etc, He 
however, admitted tbat the Itime lag could bilve been minimised. 

7. The Committee'then desired' to know the reasons for the delay of 
.13 months in t~e final notification of Prevention of Food Adulteration 
(Second Amendment) Rules, 1985. 

8. The representative of the Ministry of Health and Family Welfare 
explained that while the amendment of the rules which related to iodising 
of salt were under process during 1983, the opinion of experts was neces-
sary to avoid any possible risk in the matter. When asked how much 
time was taken.to examine tbe suggestions/objections which were received, 
the representative replied they took about four· and half months and 
a.fterwards a meeting had to be .convened to remove some doubts raised 
by the Director-General of Health Services. 
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9.. On beiQI pointed out that the Ministry had taken four months to 
issue. a corrige.ndlland whether the.Law Minilitry hadb~en consulted in the 
matter~ the representative of the Law Ministry. jnformed that afler the 
notification, was published in the gazette, it became the responsibility of 
the Ministry conc,erned to ,0 throl,J&h the gilzette copy c'ontaining the 
draft rule~ and thereaf~er the rule in the corre~ted form with the corrigenda 
were sent to the Ministry of Law for vening. 

10. Asked. to state why tne. PlIblicatiQn Division took about two 
8l()Qth, to; intio:Jate the Ministry concerned" the date on which copies of the 
Iloti:fiution were made availableto,pub!ic, t.be rept'esclltative pf the Ministry 
of Urban Development informed .that ,a regre.tabledelay of 26 days had 
taken place 011 this account which was a lapse on their patt. 

11. ,Onbcins pointed Qut ~ that QOnsuJtalipns .)Vith the experts and 
lnstitutioDS whichwerenec:oJsary in view of the sensitive and far reaching 
off!:':t. of the provisions ofproposedr»les. prior to the formlilation of the 
draft notificattGn CQuld havcJ&ved. muab. time. the representative of the 
Ministry of Health and Fa1Dily Welfare explained that in the begioning 
Government had not finalished their views about iodisation of salt and the 
OXpelltsopiaion,whicb came later booame rcleva·nt and the decision regard-
ina iodisation was takcn,.)ater. 

12. The Committee then took up the· question of delay of 22 ·mon\hs 
in the final publication of the DruS' and Cosmetics (Fi!'st Amendment) 
Rules •. 1984. 

13. When asked to explain why the Ministry of Health and Family 
Welfare took 22 months to notify the aforesaid rules finally. the representa-
tive of tbe Ministry explained that his Department came to know about the 
publication of the ~raft rules on 1st Sep'ember, 1982. when it was available 
to public. A period of about two years was taken to finalise the draft rules 
after considering the objections and suggestions received thereon. jHe 
admitted the delay on their part which according to him was due to the 
time taken in examination of the objections received on tbe ,draft fules. 
and inter-departmental references betwemlthe Ministries of Law ,and Health. 
Thereafter a reference had al80 to be made· to; the Committee on Subordi-
nate Legislation of Lot Sabha in, connection with a difference inaPlroach 
between the Ministrios of Law and Health re,arding insertion of foot-note 
retatin. to previou's amendment_ etc. This process hadtakeG abo.ut oae 
and half year. Asked to comment· as to'. how inapite ·of more than fiftcon 
months delay on tte part of the Ministt'y of Health, thoy still maintained 
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that there was no inordinate delay. the representative of the Ministry 
admitted that there had been a delay but much of it was on account of 
deciding the is'iUe of foot-note. The Committee were not convinced of the 
reasons for the mor4inato delay in final publication of the rules. 

14. The Committee however. desired that in future the Dep<1rtment 
should,function.more cautiously in themattcr of subordinate legislation 
and the MinIstry should also show greater initiative for expeditious disposal 
of the cases. The representative of the Ministry promised that every effort 
would be made by them to 3voidsuch delays in future. 

(The representatives then wiJhdrew) 
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10 
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111. REPRESENTATIVES OF THE MINISTRY OF URBAN DEVELOPMENT 

J. Shri R.L. Pradeep,Joint Secretary 
2. Shri M.J. Singh, Director of Printing 
3. S~ri S.N. Chakravarty. Controller of Publication-s 
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SECRETARIAT 
" 

Shri R.S. Maui-Senior Legislative Committee Officer 

2· The Committee first heard the representa1jves of the Ministry of 
Finance (Department of Economic affairs> and Department of Posts 
regarding the Social Security Certificates Rules. 1982 (O;S R. 259·E of 1982). 

3. At the outset attention of the representatives of the Ministry was 
drawn to Rule 26 of the Social Security Certificates Rules under which tbe 
Post Office was not responsible for any loss caused to the holder of a certi-
ficate by fraudulent encashment thercof and asked that ill such a situation 
the aforesaid Rules was more in favour of a person who did the fraudulent 
Act than that who Buffered the loss. It was al~o enquired from them as to 
why under the existing Rules issue of the identity slip was not mad~ obli-
gatory on the part of the autborities as it was not issued unlesS the person 
purchasing the certificate asked for it. 

4. Clarifying the position, representatives of the Ministry stated that 
the identity slip had been kept optional in respect of those purchasers who 
wanted to encash their certificates. on maturity, at a pbcl' other tban the 
office at which these were issued. He further stated that if any holder asked 
for it. the Post Office had to issue it. 

5. Wben asked why the idenificatton marks were not indicated on the 
face of the certificate itself, the representative replied that the identity marks 
could be recorded if those were easily identifiable. He further stated that 
this system could be introduced as an additional precaution against fraudu-
lent encashment but there would be some difficulty in the cases of 'parda-
nasheen' ladies or persow; not having visible indentification marks. The 
representative further stated that in clear cut cases this system could only 
be introduced prospectively. He added that heavy amount 'was being paid 
in banks on the basis of signatures/thumb impressions. In the case of 
small post offices in remote areas, the question of identity would not arise' 
as the Post Master usually knew all the residents of that place, In the: 
alttjrnative. the postal authorities could issue instructions to the Post, 
Masters to get the person ideDtified by some old resident, already known to 
the postal authorities. , 
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6. When it was pointed out thut provIsIon contained in rule 26 of 
the Social Security Certificate Rules wa. the substantive one and should be 
provided for in the parent Act, the representative of the Ministry f(·plied 
that rule making power provided for certain conditions which covered non-
payment in freudulent encashment cases also. He further stated tlult those 
rules were framed in con!:ultation with the Ministry of Law. They would 
consult that Ministry again and furnish their detailed view on the matter. 

7. When enquired to explain about the position of minors in the 
matter. the representative explained that for Social Security Certificates, the 
eti,gibilityage was 18 years to 55 years but the application could also be 
moved on behalf of the minor. 

8. When specifically enquired whether those certificates safeguard the 
interest of the Government of the general public. the representativerepHed 
that great care was taken for checking at the time of making payment in 
the post offices by verifying the application and the identity of the person 
concerned. There had heen no case of fraud so far. The TeprHentative 
further clarified that rule 19 of the Social Security Certificates' Rules 
provided thnt these certificates shaU be encac;hed at the post office at which 
that stands registered. It further provided that .nob certificate might be 
encashed at an other post office if the officer"in-chaTse of the post office was 
satisfied on production of the identity slip or verifieation from the post 
office where that certificate stand~ registered. that the person presenting the 
certific!lte for encashment was entitltd thereto. 

9. When asked to state that procedure for verification, the represen-
tative staled that if the person did not posses the identity slip. than his 
signature would be referred to the office. of origin of thnt certincate for 
cross-cheking of the Signature on the original application. On receipt of 
their positive reply, the payment could be made. The representative further 
stated that not a single case of fraud had come to their notice so far. in 
that respect. 

(The representatives of the Ministry of Finance then wi/hdrew) 

10 The Committee then heard the representatives of the' Mini.tries 
of Defence and Urban D~;'~opmentreaardjng delay in fiinal publication 
of the Cantonment Fund Servants (Al'Dendmel1t) Rules. 1985 (S.R~O. S3 of 
1985). 

I J. It was pointed 'oat to the ·repre8e!lt.ti~· tbatthe·MiIri5tlJ· of 
Defence had taken a period of IS momttsinfinal· poblic:a:ioll'ofa"ove 
Rules even when no objection/6ullcstions had been'· recei"fed 'thereGlfftom 
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the persons likely to be affected thereby and that the M'inistry of Urban 
De¥elopmetJt was also equ&ll'y responsible for the delay. The Rule in 
question related to only t:kree a_adments which had taken' 18' month ... to 
notify. The Chairn,an impresscwt upon the Ministries to avoid SUCR delays 
in future. 

12. Whett Inquired whe.ther they, had, taken a period of.3 month i.e. 
from 24.6.83 to 19.9.83, simply to enquire the date on whiclt thewaff rules 
were made available to tbe public, the reprn~atative of the Ministry of 
Defence replied in. affirmative· When further equ,ired the, actceSlity of 
makina such inquiry from the Controller of Publications. the reprcsniative 
explained that on 19.9.83 the Controller was asked to indicate the date on 
which tlte Gazette was made available to the putme i-ll order to calculate the 
specified period made available to public to raise 'objections. 

13. When enquired as> to how the Ministry ensured that copies of the 
Gazette had been made available to the. public, the re.presentativ.e stated 
that they had some a.m~ies throuah whom ,they released the Gazettes. for 
the public. These a&zettes wen: made availahle at the Kitab .Mahal.,New 
Delhi. 

14. The representative of the Ministry of Defence informed tilatthe 
delay in furnishing the date of availability of the Gazette copies to public 
hy the Controller of Publications resulted in delay of final publication of 
the Rules under reference. Stating the sequence of the whole event. the 
representative of the Ministry of Defence stated that the draft notification 
was made available on 5 July. 1983 and thereafter the the matter was 
followed up with the Controller of Publications to find out the date on 
which the Gazette copies were made available to public. The reply of the 
Department of Publications did not reach them· Thereafter on 28.8.84. 
1 t .10· 84 and 19,12.84 they remi nded that Department and also deputed a 
person to that Department to obtain the requisite information personally. 
They could act it only on 19. t .8S. 

15. When pointed out that for only 3 amendments, they bad taken a 
period of 2 years and those rules might had affected a number of people. the 
representative white regretting the lapse informed that because of the delay 
no body's interest had been adversely affected as administrative instruc-
tions had been issued in 1981 making the facilities contained in above rules 
~!liIable to the employees of Cantonments· 

16. When enquired whether without kDowina the date of making the 
rutes available to the public. the Ministry could not proceed further. the 
representative replied that the concept of mJkinl available draft rules to the 
public was introduced by the Committee itself. therefore. till such date was 
made known to the Ministry, thoy c:ould not issue tbat fiolll notification· 

o 
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17. When asked as to why after the due date for publication of 
Gazette they took 3 months to enquire when the Gazette copies were 
actually made available to the public, the representative conceded that this 
query could have been made earlier. 

18. In reply to a question for taking a period of 4 months for sendins 
the draft rules to Law Ministry for vetting. when no objections/suggestions 
had been received, tbe representative stated t hat they had to wait till the 
expiry of 60 days period allowed for raising objections/suggestions on the 
draft Rules. 

19· On being pointed but that the Ministry had t .. ken 4 years, from 
1981 to 1985 in processina. finalising and finally printing the Rules under 
reference. and asked to state the date on wh"ich they initiated the process of 
amending the Rules. the representative stated that process had started as 
early as in November, 1981. The representative of the Ministry was 
requested to furnish the full details of the dates on which the Ministry had 
sent communications to other Departments at various stages of processing, 
finaJisina and finally publishing the above ru1es, the dates on which they 
got the replies from those Departments and indicating the time taken at 
each slasc. 

The Committee then adjourned 
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V. REPRESENTATIVES OF MfHI$TIlVOF TRANSPORT (DEPARTMENT 
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1. Sbri V. Pattanayak. Joint Secretary 
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SECRETAIlIAT 
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(i) The Ganesh Flour Mills Company Limired (Acquisition and 
Tram/er of Undef'ltllcIltf.J) -Rules. 1984 (S.O. /0·£ of 1985) 
-(Memorandum No. 25) 

2. The Committee first heard evidence of the representatives of tbe 
Ministry of Food and Civil Supplies (Dt~t of Ci\'il Suppli.) in 
regard to the Ganesh FJour Mills . .caa.paay LimitcG (Acq.uisition :4n" 
Transfer ofUodatakiBgs)&u ... N84(S.O.'lO·Bof 19i:S) 

3. At the outset, the Committee desired to bow, whether there was a 
provision in the rules for appeal in the event of an unsatisfactory decision 
by tbe CommilMonerof Payment. who·Jaad been ootrUItcd with the :task 
of examining the mortgagee of any vesled propcr.t,,~ .apeAoA holding any 
charge or other interest in it. The Secretary, Ministry of Law stated that 
Section 4(3) of the Act gave the right>ofu.e IIIQR.aaeee,ofany~r~.P"U' or 
any person holding any charle, lien or.J&DY (tiber .intemt to·.intimatothe 
aame to the CommiSSioner within the prescribed time limit for tbe purpose 
of filin. his claims. 
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4. When asked 'to state 'the reasons for the . publication of1he 
schoduJeddate forftling claims .onl~ in the Gazette when the,people 
generally did not go through Gazettes, the representative of the Ministry.of 
Law stated tha.t it could be published in the newspapers also so that the 
public at large could know about the specific date by which the claims 
should be .filed. 

S. Regardin,B power of tbe Commissioner to take a decision about the 
entitlement of the amount afler filing of all documents to him. the Committee 
were informed that tbe Comn1issioncr had to take a decision of the 
entitlement of theamouDt after a.1I theclairns dpcuments had beeD filed to 
him. Se.;tion 18(7) of the Act laid down the procedure for examinin.g the 
claimants' entitlement, and there was also a provision for appeal in case 
the claimant felt aggrieved. 

6. In reply to a question whether in case the Central Governmetlt 
became a mortgagee in respect ofGanesb Flour Mills with related docu-
meats in their possession, why an intimation to this effect was not sent by 
a registered letter to the persons concerned for recovery of the mo~ge 
amount. the representative of the Ministry of Law drew tbe attention of the 
Committee to Section 3 of the Act which provided that a mortgagee could 
tile a claim with'the Commissioner .:>nly and not witb the Centrai Govern-
meot and as such the Central Government was not liable to give any detaHs 
of . tbe:mortsaaee to the ComlDissionoc. &ogarding intimation to 
mort&1&ees be.added that the .commissioner did not have a li&t of 
martpgeaes alldit was far th.e,qIflimants to jive intimation ,for recovery of 
their claims. The property was notund~r the cbarle of rbe CommiSiio.ner 
butvelitod with the Cautodian·or the Compaay. 

7. Whea ·asked about production ·of certain doouments with the 
Central Government in I'es.peet.of Mis Ganesh Flour Mills. the replescn-
tative of the Ministry of Law stated that as soon the Commissioner was 
appointed. the amount as provided ill the Act was placed by the Central 
GoY.,ernment at the disposal of tbe Commissioner as compensation before 
ao), claim was received by him. Tbe Commissioner did Dot bave access to 
the documents of the undertaking under Section 18 of the Clvil Code till 
tbe claims were received, He had to depend upon tbe Custodian or who 
ever had got tbe custody of the COI'npany fQr the doctlments. He agreed 
to a luagcstion to issue advertisements in this resardin tbenewspapersatld 
stated that they coutdmake a pronnon in tbat reprd in the rules itself. 

8. To a c1arillcatioDabout the Hmit of 30 days for tiling claims with 
the Commissioner and not a day more, the representative of the Law 



78 

Ministry while drawing attention of the Committee to Section 17 of the Act 
stated that this period h'1d been fixed with a view to have finality in the 
maUer. 

9. When asked about mongag\! deed documents available with the 
Government/Commissioner and issue of notice to the claimants accordingly. 
the representative of the Ministry of Law stated that he would like to draw 
the attention of tbe Committee to one more provision. He added that even 
if the claim was not filed within ~O days, there was a provision in that 
Section that the amount lying with him would be credited to the public 
accounts of the Government of India and there also be could file his claim 
and get his dues frurn the Government. He further added that a provision 
would be made in the rules to give a public notice. 

10. When enquired about the possible difficulties for the Commissioner 
of Payments to call for the documents from the Government for the 
purpose of hearing both the parties. the representative of the Ministry of 
Law replied that when the assets are wested in the Central Government. 
immediately they are revested with the Custodian or the Government 
Company entrusted with the management of the undertaking. Once the 
claim was made, the notice was requir~'d to 6e given by the Commissioner to 
the custodian or the Government Company by whom the undertaking was 
managed. In this way. there wu no favourable treatment to ,the Central 
Government or the undertaking or the Custodian· 

11. When enquired about the time taken to decide the claims and also 
the procedure thereof. the representative of the Ministry of Law stated tbat 
as soon as the claim was fi!~d, a letter was iFquired to be sent by the Com-
missioner to the Custodian or the Government Company to send all the 
files to the Commissioner. Regarding the procedure, he drew the attention 
of the Committee to Section t8{S) clause (b) of tbe Act. He added that the 
Commissioner w bile exercising his powen wuuld have bis own procedure 
and 81 such no payment for any process fee was involved. 

12. To a point tbat what would bappen in case it was decided by the 
Commissioner not to call for the Custodian but to produce the documents 
only. the representative of the Ministry of Food and Civil Supplies stated 
that it would be an unrea!onable order and in that case the aggrieved party 
could go for appeal ill the Civil Court. 

}3. On a suggestion made relarding filing of claims within the pre-
scribed time limit and for this purpose intimating the claimants by a reais-
tered letter the representative or the Ministry informed the Committee 
that the Commissioner of Paymenls would onlY'come to know of the claims 
after these haa been field to him, otherwise no claims were there in the 
dOCUlentB· 
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14. When asked whether an amendment could be made to the rules 
for the purpose of giving publicity in the newspapers regarding the tarlet 
date for filing claims, the representative of the Ministry agreed to the pro-
posal for action in future. 

{The witnesses then withdrew] 

(if) The Hooghly Docking and Engineering Company Limited 
(Acquisition and Transfer of Undertakings) (Intimation 
regarding Mortgage. Charge, Lien or other Interest in OIly 
Property) Rules, 1985 (S.0.54.E of 1985)-(Memarandum 
No. 25) 

15. The Committee then heard the evidence of the represe ntatives of 
the Ministry of Industry (Department of Public Enterprises) in respect of 
Hooghly Docking Engineering Company Limited (Acquistion and Transfer 
of Undertaking") (Intimation regarding Mortgage Charge. Lien or Other 
Interest in any Property) RUles. 1985. 

16. Asked to state whether there was any difficulty in the implementa-
tion of Hooghly Docking and Engineering Limi(ed (Acquistion and Tlansfu 
of Undertakings) Act,1981 including seHlement of claims. the rcpres('nta-
tive of the Ministry replied in the negative. 

17. When enquired as to whether the time-limit for settlement of 
claims was extended, the Assistant Commissioner informed the Committee 
that 'he period wac; extended from 30 to 60 days and the claims received 
beyond that limit were rejected. Enquired as to whether theN were any 
appeals in respect of c)ai ms rejected, the wjtncss~s mentioned that none of 
the claimants had gone in appeal so far. As regards' the amount involved 
in the claims, he stated that it worked out to about 30 crores whereas the 
amount received for claims from the Central Government was about 
6.50,00,000/·. Under thl! stulute. the Commissioner of Payments could 
dispose of the claims category-wise giving priorities to s(;veral other cate-
gories. 

18. The representative of the Department of Public Enterprises infor-
med the Committee that the stipolatt~d date for filing claims etc. was 
published in the Gazette on 28·),·85. Thus. two cle:'r months Were avai-
lable to possible claimants to lodge their claims. After 30 days and upto 
60 days they could give reason~ foJ' delay in filing claims. 
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19. In reply to a query, the Assistant Commissionor stated that 
certail'lly the Cu~todian of the Undertaking. wiJl be asked to produce relevant 
documents. 

20. When asked for the procedure laid down for settling a claims, the 
Assistant Commissioner informed the Commitwe that there were several 
stages involved· Procedures had been laid down for the purpose of invit-
ing claims, getting' identification, investigation of claims etc. However, 
under the statute, the Commissioner had to lay down bis own procedure 
for the pupose. 

21. To a suggestion w hettaer the above procedure could be incorpo-
rated in 'the rules itself, the representative of the Law. Ministry stated that 
in all the quasi judicial tribunals they were allowed to specify their own 

procedures. These were not indicated in the rules at aU. The whole idea 
of leaving it to thr. quasi judicial tribunals was that the procedure could be 
as summary as possible. 

22. As regard!ll the possibility of adopting different procedure by 
different Commissioner of Payments, the witnesses stated that the proce-
dure might be different depending upon certain local conditions. 

(The wi/"eSS8s. t.he,. withd,ew] 

(Iii) The Transfer and Switchgear Limited (Acqllisition and TrCl.s· 
fer of Undertakings) (Intimation regarding Mortgage Charge. 
Lien or other interest in any Property) Rule.f. 1985 (S.O. 
63-E of 1985) . (Memorandum No. 26) 

23. Thc Committee then took evidence of the representatives of the 
Ministry of Industry (Department of Industrial Development) in reaard 
to tbe Transfer and Switchgear Limited (Acquisition and Transfer of Uader-
takings) (Intimation regarding Mortgage, Charge. Lien or other intere,t in 
any Property) Rules. 1985. 

24. When asked whether the procedure laid down by the Commis-
sncr of Payments was got examined by the Ministry of La w. the representa· 
live of the Ministry replied that it was not required as the Commissiooer 
was expected to lay down his own procedure. 

25. Asked to state his opia_ about t hcpubliation of the specified 
Gate in tbe local papen before' the Joint ComlDiasiaAerwaa appoia:ted, he 
replied that it W8S' done and. in fact. it, Wail requited to'" dene ufl40f the 
Law. 
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26. When asked as to whether any date had been fixed to file the 
claims, the representative of tbe Ministry stated that 15th May. 1985 had 
been fixed providing 30 d'ays' time to file the claims. He was of the opinion 
that any furtber extension of time would drag the matter indefinitely. When 
the Committee enquired about the number of claims filed. the representative 
of the Ministry stated that he did not have the details· He was asked to 
furnish a note to the Committee giving information about (i) how many 
persons asked for extension of time for filing claims; (ii) amount involved 
in the claims (iii) number of claims flied, number rejected and number of 
claims admitted. 

[The Witnesses then withdrew J 

(iv) The Aircraft (First Amendment) Rules, 1985 (G.S.R. 16-E of 1985) 
. (Memorandum No. 29) 

27. The Committee then heard the evidence of the representatives of 
the Ministry of Transport (Depar~ent of Civil Aviation) in regard to the 
Aircraft (Pirst Amendment) Rules, 1985 (G.S.R. 16-E of (985). 

28. When asked about the reasons for the delay of nine months in 
publication of draft rules in final form. particularly when there were no 
objections or suggestions from the public and the rules could have conveni· 
ently been framed within a period of six months, the representative of the 
Ministry stated that delay had occurred due to shortage of staft' in the 
Section dealing with the subject in the Office of the Directorato Gcneral of 
Civil Aviation. 

29. As regards accountability and fixation of responsibility on a 
particular person for the lapse in this case, he added that in the official 
hierarchy. it was the Secretary finally dealins with that subject and assisted 
by Joint Secretary, Under Secretary and other staft'. 

30· The Joint Secretary of the Ministry of Transport (Department of 
Civil Aviation) informed the Committee that he had very recently joined 
tbe Government of India and the Officer who had dealt with the subject 
matter under examination. had gone abroad. He expressed his inability to 
give categorical replies to the points raised by the Committee but promised 
to furnish a note thereon later. 

(The Committee then adjOUr~1;f~'~''-'''''':'''' 
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MlNt.1TES OF 'tHB TWENTY • FIFTH srM'ING OF THB COMMIITEE 

ON SUBORDINATE LEGISLATION (BIGHTH LOK SABHA) 
(1985-86) 

The' Committee at 011 Thursday. 10 April, 1986 from ]6.00 to ]6.45 
Jtoun. 

it. 

PRBSENT 

Shri Moo) Chand Daga-Chairman 

2. SArt D;L. Baitba 
3. Shri O.M. Banatwalla 
4. Shri Dharam Pal Singh Mal,k 
" SIMi V_tom P'oAlsftothaman 
6. Slwi I" Rama Rai 
7. Sbri Se1erm I. SMrvni 
8. Shri Yogeshwar Prasad Yogesh 

SECRETARIAT 

1. Shri M. K. Watbur-Jo.t S'~"tllry 
2. Sbri R.S. Maai-Stonior ug1slative CDmwUtUe Officer 

2. The Committee c01'Isidered their draft Sixth Report and adopted 

3· The Committee authorised the Chairman aDd, in hi. abiencc, 8hri 
O.M. BanatwnJla, M,P. to present the Sixth Report to tbe House OIl their 
behalf on 15* April. 1985. 

4. The Committee ~ODsjdered their future proarammc of work and. 
decided to hold their IJdt sit/ing on Monday, 21 Apri11986. 

Th~ Committee then adjourned 

.Presenled on 16 April. 1986 
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