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NINETEENTH REPORT OF THE COMMITTEE OF PRIVILEGES
(FIFTH LOK SABHA)

1. Introduction and procedure

I, the Chairman of the Committee of Privileges, having been
authorised by the Committee to submit the report on their behalf,
present this their Nineteenth Report to the House on the question
of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P,,
on the 5th August, 1974, when he was taken from the Phulwari
Sharif Jail, Patna, to the Magistrate’s Court referred! to the Com-
mittee by the Speaker in the House on the 30th August, 1974.

2. The Committee held fifteen sittings. The relevant minutes
of these sittings form part of the Report and are appended thereto.

3. At the first sitting held on the 30th September, 1974, the Com-
mittee decided to examine in person Shri Ishwar Chaudhry, M.P.

4. At the second sitting held on the 6th November, 1974, the
Committee examined in person Shri Ishwar Chaudhry, M.P. The
Committee also decided to examine in person the following two
officials of the Government of Bihar :

(i) Shri Bhubaneshwar Sharma, who was Acting Jailor,
Phulwari Sharif Jail, Patna, on the 5th August, 1974; and

(ii) Shri Rajendra Singh, Havildar, Officer-in-charge of the
Escort Party which escorted Shri Ishwar Chaudhry, M.P,,
from Phulwari Sharif Jail to the Court and back, on the

5th August, 1974.
The Committee also decided to call for information through the

Ministry of Home Affairs regarding the alleged assault on Shri
Ishwar Chaudhry, M.P., and other satyagrahis in the jail on the

Ind July, 1974.

The Committee also decided to seek? extension of time from the
House for presentation of their Report upto the end of the Budget
Session, 1975.

5. At the third sitting held on the 30th January, 1975, the Com-
mittee examined in person Shri Bhubaneshwar Sharma, Aecting

1, L.S. Deb. dt. 30-8-74, cc. 165—172.
8. The motion was adopted by the House on the 4th December, 1974.
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Jailor, Phulwari Sharif Jail, and Shri Rajendra Singh, Havildar,
Officer-incharge of the Escort Party which had escorted Shri
Ishwar Chaudhry, M.P., from the jail to the Court and back on the
day of the incident.

6. At the fourth sitting held on the 8th May, 1975, the Com-
mittee decided to seek® further extension of time from the House
for presentation of their Report upto the end of the Fourteenth
Session of Lok Sabha.

7. At the sixth sitting held on the 18th September, 1975, the
Committee decided to examine in person Shri R, N. Dash, Secretary,
Home Department, Government of Bihar.

8. At the seventh sitting held on the 15th November, 1975, the
Committee examined in person Shri R. N. Dash, Secretary, Home
Department, Government of Bihar,

9. At the eighth sitting held on the 27th December, 1975, the
Committee decided to seek‘ further extension of time from the
House for presentation of their Report upto the end of the Six-
teenth Session of Lok Sabha.

10. At the ninth, tenth, eleventh and twelfth sittings held on the
16th February, 23rd March and 14th and 30th June, 1976, the Com-
mittee deliberated on the matter.

11. At the thirteenth and fourteenth sittings held on the 29th
and 30th July, 1976, the Committee further deliberated on the
matter and arrived at their conclusions.

12. At the fifteenth sitting held on the 30th August, 1976, the
Committee considered their draft Report and adopted it.

II. Facts of the case

13. On the 6th August, 1974, Shri Jagannathrao Joshi, M.P,,
complained® in Lok Sabha that according to a news report in the
Nav Bharat Times dated the 6th August, 1974, Shri Ishwar Chau-
dhry, M.P,, was handcuffed when he was taken from jail to the
court on the 5th August, 1974.

3, The motion was adopted by the House on the 9th May, 197s.
4, The motjon was adopted by the House on the a7th January , 1976. Another motion

seekinfy further extension of time was moved and adopted by the House on the 18th May,
189.(31’: or presentation of the Report upto the end of the Seventeenth Sessjon of the Lok
abha.

8. L.S. Deb., dt. 6-8-1974, cc. 125-126.
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14. Subsequently, on the 14th August, 1974, Shri Ishwar Chau-
odhry, M.P., himself raised® this matter in the House and stated?’
dnter alia as follows :

“I was arrested along with some other Satyagrahis for demons-
tration in front of the Bihar Vidhan Sabha....... After
remaining in jail for two months, for the first time, I,
along with other Satyagrahis, was produced before the
Magistrate in Bihar, in handcuffs, on the 5th August,
1974. The prisoners were tied with a rope. Perhaps,
because there was not enough rope I was not tied with
it. We were brought back from the Court in the even-
ing in handcuffs, in the same condition in which we had
gone there. While coming out of the jail I and the Jailor
glanced at each other. At this the Jailor said that he
lives in the Division, he should not be handcuffed. But
the handcuffs continued to be there and he continued to
stare helplessly. I feel, all this was done with malice to
humiliate me. I feel that when a representative of the
people is handcuffed its purpose is to insult him before
the people. I was not a person to run away, nor had I
gone to jail with that idea. I had gone to jail of my own
volition. Kaul and Shakdher have stated in very clear
words that only those prisoners should be handcuffed
who are likely to run away. But since we had gone
there of our own volition, there was no possibility of
our running away. I feel, it is contemptuous not only
of me but of all the elected representatives”.

15. The Speaker, thereupon, observed®, inter alia, as follows:

“I am very sorry this has happened. As I see from the pre-
vious practice, Government had issued instructions not
to handcuff MPs, and especially satyagrahis who go
there voluntarily. They would not run away. The man is
not a thief to run away. I am really surprised at this.
Besides this handcuff, what matters is the humiliation
it causes. In political life, many people have their own
views. They may not agree with the party which is
ruling. Even partymen sometimes do not agree amongst
themselves and they offer satyagraha. Personally, I feel
so much resentment at this....So I feel that now that
we have our own Government, at least we should have

. L.S. Deb., dt. 14-8-1974, cc. 203—208.
7, Ibid (Original in Hindi).
s. L.S. Deb., dt 14-8-1974, cc. 203—:208.
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some code to be followed. If a Member of Parliament
is not handcuffed and he runs away, I do not think any-
body will approve his conduct....So we must consider
it....I will ask for the Home Minister’s statement on it.
Later on, we will sit together and see as to how to settle
this affair.”

16. On the 30th August, 1974, the Deputy Minister in the
Ministry of Home Affairs (Shri F. H. Mohsin) made the following
statement in the matter in the House :

“On August 6, 1974, a reference was made in the House to &
news report published in the Nav Bharat Times about
the alleged handcuffing of Shri Ishwar Chaudhry, M.P.,
when he was taken to a Court at Patna on August 5,
1974. The matter was again raised in the House on
August 14, 1874. The facts, as reported by the State
Government, are as follows :

Shri Chaudhry, along with 63 other satyagrahis, was
arrested near the Bihar Legislative Assembly on June
10, 1974 for picketing and violation of prohibitory orders
and they were remanded to custody in Phulwari Sharif
Jail, Patna. A case was registered in this connection
under Sections 143, 188 and 341 IPC and Section 7 of the
Criminal Law Amendment Act, 1932,

On June 17, 1974, the satyagrahis in prison started a
relay fast proclaiming their objective of eradicating cor-
ruption inside and outside the jail.

Shri Chaudhry gave a petition to the jail authorities
pointing out that some prisoners had threatened a clash
with the satyagrahis. According to the jail authorities,
the other prisoners were angry with the satyagrahis
because they were sitting on fast near the gate and had
allegedly used undignified language towards some visi-
tors to these prisoners. On July 2, 1974, there was a
scuffle in the jail between two satyagrahis over some
issue and this developed into a bigger clash involving
other prisoners and also the jail staff. One of the satya-
grahis by name Ashwini Kumar Chaubey received a
burn injury, besides abrasions. A case under Sections
147(307|323, IPC, has been registered against the jailor
and some warders in this connection on a statement
made by Shri Chaubey and is under investigation.
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Departmental action is also being taken against the con-
cerned jail staff allegedly involved in the incident.

Shri Chaudhry had reported to the Inspector General
of Prisons that two to three hours before the above inci--
dent the Assistant Jailor had given him some blows in his
stomach. This allegation is being enquired into. Shri
Chaudhry had also told the Inspector General of Prisons
that at the time of the alleged assault by the warders
he had gone inside his own ward and that he had not
received any injury in the incident.

On August 5, 1974, when the prisoners .Were taken
from the jail to go to the Court Shri Ishwar Chaudhry,
along with other satyagrahis was handcuffed by the
escorting party. This mistake occurred since the escort-
ing party did not know the identity of Shri Chaudhry
as an M.P. This mistake was detected at the jail gate
itself and the escorting party was asked by the officiat-
ing Jailor to immediately remove the handcuffs from
Shri Chaudhry. Shri Chaudhry, however, insisted on re-
maining in handcuffs on the ground that the other satya-
grahis were also in handcuffs.

The State Government have further reported that
Shri Ishwar Chaudhry ‘-was discharged and released from
custody on August 8, 1974.

On February 21, 1968, the Government of India had
issued detailed instructions to all State Governments re-
garding matters connected with service of summons on,
and arrest of, Members of Parliament. These instruces
tions inter alia referred to the general rule that prisoners
should not be handcuffed as a matter of routine and that
the use of handcuffs should be restricted to cases where
there are reasonable grounds to believe that the priso-
ners may use violence or attempt to escape or where
there are other similar reasons. It was stressed that this
rule should be particularly observed in the case of Mem-
bers of Parliament. These instructions were again
referred to in another. circular letter sent to all State
Governments on February 4, 1974. It is most unfor-
‘tunate that a rmstake had occurred in the compliance of
instructions in this case. The attention of all State Gov-
ernments had once again been drawn to all the standing
instructions issued in this regard and they have been.
advised strictly to avoid such mistake.”
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17. After some discussion’ in the House, the Speaker, while
referring the matter to the Committee of Privileges under Rule 227
of the Rules of Procedure and Conduct of Business in Lok Sabha
-observed!® inter alia as follows:

“As far as Members of Parliament are concerned, I have given
my indication on the very first day. I gave my views on
that. I very much hope that the Privileges Committee
will take all aspects of this question into consideration.
My personal view is, those days have gone when hand-
cuffs were used. About Members of Parliament, the
position is very clear. You will examine this in all
aspects, not only in regard to this particular case, so as
also to lay down certain procedures for future guidance.
As far as others are concerned, it is very much hoped
that the views that are conveyed by you will be consi-
dered and some decision taken so that all respectable
citizens who are voluntary satyagrahis or who occupy
good positions in public life or who are good journalists,
jurists, doctors, writers or educationists are treated well.
Don’t introduce your own meaning to it. I have given
a broad outline. They will consider it.”

III. Evidence before the Committee
18. The Committee examined in person the following wit-
‘nesses :
(i) Shri Ishwar Chaudhry, M.P.
4 (ii) Shri Bhubaneshwar Sharma, Acting Jailor of Phulwari
Sharif Jail (Bihar) where Shri Ishwar Chaudhry, M.P.,
was handcuffed on the 5th August, 1974.
(iii) Shri Rajendra Singh, Havildar-incharge of the escort
party which handcuffed Shri Ishwar Chaudhry, M.P., orn
the 5th August, 1974.
(iv) Shri R. N. Dash, Secretary, Home Department, Govern-
ment of Bihar.

19. A summary of the evidence!! given before the Committee is
-as follows: '
(i) Evidence of Shri Ishwar Chaudhry, M.P.

“On the 10th June, 1974, I along with several other Satya-
grahis had held a peaceful demonstration in front of the

*. L.S. Deb,, dt. 36—8-:974, cc. 165—172.
10, Ibid,
11, Original partly in Hindi.
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Bihar Legislative Assembly and had courted arrest. All
of us were sent to Phulwari Sharif Camp jail. We had
observed partial satyagraha and hunger strike in the jail
also as a'protest against the bungling in prisoners’ ration
and corrupt practices being adopted by the officials of
the jail and had thus tried to draw the attention of Gov-
ernment machinery towards this state of affairs in the
jail and wished that they should prevent it, but the
officials won over the criminal prisoners already in the
jail on this issue. On 1st July, when some prisoners
pointed out that our actions were not justified and that
all the satyagrahis were not behaving properly and that
they were harassing the visitors coming to jail to see the
prisoners, I told them that such a thing had never hap-
pened and it appeared that they were saying so at the
instance of the officers. At this the prisoners threatened
us that if we did not change our attitude they would do
away with our lives without caring for the number of
lives which it might take. At this, I informed the Jailor,
Superintendent and I.G. on 1st July in writing about this
and stated that a serious incident might occur in the
jail and requested them to provide us protection. Next
day on 2nd July, Government officials came into the jail
in a planned manner. At that time I was standing at
ward No. 4. Shri Vasudev Narain Singh, the then Jailor,
and Shri Tej Pratap Narain Singh, Assistant Jailor,
came to us along with some Constables and prisoners.
They caught hold of me and thereafter the Jailor Shri
Vasudev Narain Singh gave a fist-blow in my stomach
and Shri Tej Pratap Narain Singh gave a fist-blow at my
back. I freed myself and rushed into Ward. No. 4 and the
Ward was locked. Thereafter, all of a sudden they caught
hold of my neck and beat me up. Likewise Shri Ashwani
Kumar Choube, who had locked his Division from inside,
was also pulled out by the officials and was severely
beaten by them, his body was put to fire and he was also
lathi charged. All these facts will come to light if you
refer to the Police Report or Medical Report. This had
happened on 2nd. Before this incident had occurred, we
had requested the authorities to present us before the
court, but that was not done for about two months in
spite of the dates given by the Court.

On 5th August, all the satyagrahis were handcuffed
and tied with ropes and then taken to Court. It seems
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all this was done under instructions from the Govern-
ment. When I objected to this and pointed out to the
constables that the Satyagrahis were not to be hand-
cuffed and that they should consult the higher autho-
rities regarding it, I was told by them that I was alsn
to be handcuffed. Hearing this, I did not like to enter
into a controversy over it and I was also handcuffed.
When the Satyagrahis were handcuffed and put into the
vans and reached at the gate of the jail, the Jailor was
witnessing the entire scene. When we were ready to
leave, the Jailor pointed out that we were in the Divi-
sion and were not to be handcuffed. Even then we re-
mained handcuffed, and I was taken to the Court in that
very handcuffed position and other Satyagrahis too were
kept handcuffed and thus all this scene was being wit-
nessed by the Court authorities and the pressmen.

Mr. Chairman, it seems that this handcuffing was
done in a pre-planned manner and because we had tried
to draw the attention of administration towards mis-
management in the jail by resorting to satyagraha etc.,
and this was done with a view to insult us. The jail
authorities had shown a great negligence in the matter
because the 1.G., the Superintendent and the Jailor knew
about us. We were misbehaved and handcuffed deli-
berately..... All the officers knew that I was an M.P.
I was put in Class A by virtue of my being an M.P.....
All the persons in the prison addressed me as an M.P,

..the escort party wag aware of it, since it is indi-
cated in the list delivered to them that such and such
person is an M.P. and such and such pérson is an MLA.
But since a high official, 1.G., gave them instructions to
that effect, they did not act according to the orders.
Here it may be stated that they are provided with a
specific number of handcuffs and ropes according to the
number of satyagrahis and are instructed that these
satyagrahis are to be brought tied with so many ropes.
The Major leading the escort party is given all this
Therefore, I have to say that they were aware that
Ishwar Chaudhry was an M.P. but the official orders
were that all were to be brought handcuffed. What
could the Jailor do then?....When I came face to face
with the Jailor he sarcastically or cutting a joke remarks
ed that I was a man of the division, I should not be
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handcuffed. I told him that it had already been done. I was
also handcuffed along with others. They had already told
that every one is to be handcuffed including me....The
Jailor Shri Sharma was present there. Shri Sharma knew
that I was an M.P. He came to see me in the jail also...
when all the satyagrahis were being handcuffed, one or
two of them addressed me as an M.P. and said that it
was then my turn. Constables were also listening all
this, and the Jailor was also noticing that I was being
handcuffed but nobody prevented it...... I was a satya-
grahi. I was also made to sit outside the gate along
with other satyagrahis. I thought that Magistrate would
call me, but he did not. At that time also I was in
handcuffs. We could have gone before him only when
called.”

{ii) Evidence of Shri Bhubaneshwar Sharma, Acting Jailor,
Phulwari Sharif Jail

“I am Assistant Jailor. I was the Acting Jailor, Phuwiwari
Sharif Jail on the 5th August, 1974....Soon after the
incident that took place on the 2nd I was posted to Phul-
wari from Patna.

I know Shri Ishwar Chaudhry since long. He belonge
to our District i.e. Gaya. He was also in the Patna Jail.

I had not seen Shri Ishwar Chaudhry being hand-
cuffed. Had I seen it, I would have prevented it at
once. When I saw him in handcuffs, I rebuked the escort
party. I said to the Guard that he (Shri Chaudhry) was
a high class prisoner and an M.P. He should not be hand-
cuffed. I ask the Guard as to why he had handcuffed
Shri Chaudhry. Hearing this, the Guard tried to open
the handcuffs and he took out the key but the Hon.
Member Shri Chaudhry did not allow him to remove the
handcuffs.

I was working in my office at that time. At the gate
there were 67 Satyagrahi prisoners and Shri Chaudhry
was also one of them. Names of all the Satyagrahis
were read out at the gate and tallied with the warrant.
We maintain a prisoners’ register in which names of all
prisoners are entered. The Incharge of the escort party
read out that and appended his signature therein. This
means that escort party knew it that Shri Ishwar
Chaudhry was an M.P. The Satyagrahis who were be-
ing escorted included Shri Chaudhry, M.P. also. The
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escort party was aware of it. I had already told that he
was an M.P. and the clerk had also got him identified.
The Police and the S.P. were informed that he was an
M.P. and the guards must be sent keeping his status in
view....He (Shri Rajendra Singh) is a senior Constable.
He was acting as a Guard Incharge. He was discharging
the responsibility of a Havildar. He is a Police Cons-
table, but if the Havildar is not available, the senior-
most of them takes the charge of the senior-most Cons--
table-in-charge. He was the senior-most Constable.

It is for the Police to produce the person before the
Court....I had written a letter to Superintendent of
Police about the presence of an M.P. among Satyagrahis,
on the 2nd August, 1974, which read as follows:

‘In continuation of this Office letter No. 504 dated 27th
July, 1874, on the above mentioned subject it is
informed that at present there are 65 Satyagrahi pri-
soners in this jail. Shri Ishwar Chaudhry, M.P,, is also:
among them. They are to be produced in local court on
5th August, 1974. They want that they should be pro-
duced before the court on the above date. They say
that if they are not produced before the court on the
above date they will create difficult situation in the-
jail. You are, therefore, requested to make necessary
arrangements to produce these Satyagrahis in local
court on 5th August, 1974’

Sir, it is not my job to handcuff a prisoner. As 1
have already stated it is the job of the Police to hand-
cuff prisoners. As soon as the prisoners were taken
away, our Superintendent came to the office, I told him
that the escorting party had handcuffed Shri Chaudhry
and that on my asking the escorting party to remove the
handcuffs, he did not let them do so.

I was asked and I submitted a report in writing on
7th August, 1974 to the Superintendent, Divisional Camp-
Jail, Phulwari Sharif, which is as follows :

‘I have to bring it to your notice that Satyagrahi prisoners:
were to be produced before the Court on 5th August,
1974. Earlier they had threatened that if they are not
produced before the Court on the said date, would
create untoward situation in the jail. The matter was
brought to the notice of the Superintendent Security,
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Patna, with a request to depute escort party. Shri Ashok:
Kumar Singh, Clerk in the Jail Department was look-
ing after the work of producing the prisoners concern-
ed before the Court. The Escort Party arrived on 5th-
August, 1974. Satyagrahi prisoners were impatient to:
appear before the Court. They were raising slogans.
The jail clerk handed them over to the escort party.
A party of Satyagrahis was handed over by him to
the escort party for being taken out. They were rais-
ing slogans and creating disturbance before the gate.
I was working in my office as usual. I saw towards
gate and found that Shri Ishwar Chaudhry was hand-
cuffed and was ready to go to the Court. I at once
went to the gate and told the escort party that he was
an M.P. and was a high class prisoner; why he has
been handcuffed. His handcuffs should be removed
immediately. The Guard took out his key to remove-
the handcuffs and tried to open the lock of Shri
Chaudhry’s handcuffs. Shri Chaudhry said that since:
all of his colleagues were handcuffed, let him also re-
main handcuffed. I requested Shri Chaudhry to let
the handcuffs be removed, but he did not allow the:
guard to do so saying that all of them were to be pro-
duced before the Court and as such he did not accede
to my request. I did not consider it proper to remove
the handcuffs forcibly. An unhealthy scene might
have been created before the gate, had I tried to re-
move the handcuffs by force'.”

(iii) Evidence of Shri Rajendra Singh, Havildar-in-charge of the
Escort Party.

“I am a Havildar...... I studied upto fourth class. I do not
read newspapers....We get the orders for escorting the:
prisoners to the Court on a particular day at 6 O’clock
and have to go at 10 O’clock....Then we take these pri-
soners to the Court in a van duly handcuffed and tied
with the rope.

The names of the constables of the escort party were
given and the rifles with bullets were provided. We did
not get anything else but command. After taking rifles
and handcuffs we went to the jail.

Prisaners are handed over after due counting. The
‘writer’ did this work. The ‘writer’ might be knowing
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that Shri Ishwar Chaudhry was an M.P. It was not
written in our command. It might have been recorded
in the list. We do not read the custody warrant. We
simply receive the prisoners after due counting. He
(the ‘writer’) did not tell the name. The names are
written in the register by the constable. At that time
there were 8 constables and myself. No other officer
was there. Later on when asked to remove the hand-
cuffs, he did not allow it to be removed.

There were 32 persons at that time and if only one
person were to handcuff all of them, we would not have
been able to produce them before the court in time.
There were 8 constables and 3 or 4 of them were engaged
in handcuffing the prisoners. So it is not known, as to
who had handcuffed him but when we came to know
that he was an M.P., we requested him to allow us to
remove the handcuffs but he declined to do so....Had
anybody told me so I would never have handcuffed him.
I begame aware of thig fact after he was handcuffed.
These people remain in the office. The signatures of
Jailor are not there. ‘Writer’ Clerk does the entire
job. He hands over the prisoners. Sepoys write names.

We get information only from them. We are not much
educated.

They (the Satyagrahis) were raising slogans. They were not talk-
-ing about MP. It was not written in our command..... I came to
know it from the jailor that he was an MP....I had never heard
his name earlier than that.

(In regard to instructions by the Department about hand-cufiing)
-only our officers understand these things well. We do not. Had
there been instructions written in Hindi we would not have hand-
<cuffed. .. .Except prisoners of First and Second Class, all others

are handcuffed. Such prisoners as are suspected of trying to es-
-cape are also handcuffed.

We give command to the ‘writer’ and prisoners’ mates bring
them out from the jail. We remain at our places. When the ac-
.cused are brought we take out the custody warrants from the almirah.
We find out from the warrants how many are not to be sent to jailand
how many are to be sent. Among the lot if some prisoner is
not ready, his custody warrants are searched out. On their arri-
wal, the accused are handcuffed or tied with ropes. Thereatter,
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the custody warrants are made over to us after counting them....
Situation was like this. Another party had to go out. That
party was @lready inside the gate. There were 35 persons in that
party who were to be escorted and who were already inside the
gate. That party was to go first. At that time the ‘writer’ was
with that party. After that party was sent, we were told of the other
accused. Then we started handcuffing or tying them with ropes.
After that party had left, the custody warrants of this party were

taken out. Thereafter, we signed the register and came out of the
gate.

So far as Class I prisoners are concerned, a special guard and a
separate small van is provided for them. We got only one van
and all had to go by it. It was an open van.”

(iv) Evidence of Shri R. N. Dash, Secretary, Home Department,
Government of Bihar

“We got a preliminary inquiry done immediately when we
learnt that there was an unfortunate incident of handcuffing of
an hon. Member of Parliament and when we also learnt that it
was, prima facie, not authorised by law. After a preliminary in-
«quiry, it appears that handcuffing had been done and it was not
authorised by law. The handcuffing was not intentional and it
was a bong fide mistake on the part of the escort party.

It is the concerned Court or the District Magistrate who had
got the concurrent powers to declare which of the prisoners will
be deemed to be of superior class, and we have an instruction that
a Member of Parliameny or a Member of any of the State Legis-
latures will automatically be treated as of superior class. The
Satyagrahis are mot autematically classified under superior class.
The basis of classification is their standard of living and the status
enjoyed by them in the society.

The practice is that, unless a prisoner is classified as an upper
division prieoner, the officer in charge of the escort party hand-
cuffs him during escort....May I distinguish between the hon.
M.P. and the other prisoners who belonged to that batch? So far
as the hon. M.P. was concerned, as per the rules and practice, he
would not have been handcuffed. So far as the other prisoners
are concerned, as per rules and practice, they were to be hand-
cuffed unless any of them belonged to the upper division.

We have not examined the officer in charge of the police party,
but from the records it appears that the escort party knew that

1712 LS—-2.
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there was this particular hon. Member of Parliament in that batch...
My presumptions are based on the facts that the requisition letter
which was sent by the jail authorities to the. police guthorities in~
dicated this fact, and the very custody warrant that the officer-in-
charge of the escorts party was carrying also mentioned this......
The endorsement in the red ink—Uchcha Shreni ke Bandi M.P.—
division prisoner. It wants that they be produced on 24.6.1974....
The endorcement in the red ink—Uchcha Shreni ke Bandi M.P.—
I cannot say whether this wag written originally on 10-6-74 or at a
subsequent stage.

May I submit that on receipt of the report of the District Ma-
gistrate accompanied by a report of the Superintendent of the
concerned Jail, the State Government felt that it was a bona fide
mistake due to the reason that the handcuffing was unintentional
and without any mala fide motive.

We will probe the matter thoroughly and submit our report to
the Committee.”

IV. Conclusions of the inquiry instituted by the Government of
Bihar and views of the State Government thereon,

20. As desired by the Committee, Government of Bihar, Home
(Special) Department, instituted an inquiry™ on the 1st Decem-
ber, 1975, into the incident leading to the handcuffing of Shri
Ishwar Chaudhry, MP, on the 5th August, 1974. The State Gov-
ernment of Bihar furnished to the Committee a copy of that in-
quiry report's on the 20th February, 1976, which stated inter alia

as follows:

“It was alleged that while he (Shri Ishwar Chaudhry, MP)
was being taken out from the Phulwari Sharif Spe-
cial District Jail on 5.8.74, he was handcuffed by the
Escort Party contrary to rules and practices, because'
he, being an MP and an under-trial prisoner of superior
class in the jail, was not to be handcuffed. This alle-
gation, broadly, is the subject matter of this enquiry.....

On 2-8-74, the Superintendent, Camp District Jail, Phul-
wari Sharif, in his letter No. 531 dated 2-8-74 addressed to
the Senior Superintendent of Police, Patna, said that at
that time there were 65 Satyagrahi under-trial prisoners

13, The inquiry was conducted by Shri Mahakristna Das, Deputy  Secretery
to Government, Home (Special) Department, Bihar.

18, Se¢ Appendix I.
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in that jail, including Shri Ishwar Chaudhry, M.P., who
were to be produced before the local Court on 5.8.74.
The Superintendent in this letter requested the Senior
S.P., Patna to make appropriate arrangement for pro-
duction of those under-trial prisoners in Court on 5-8-74.

Shri G. Achari, the then Senior S.P., Patna, has stated
that the aforesaid letter of the Superintendent Phulwari
‘Sharit Jail reached him on 3-8-74. After. going through
the letter, he put in his initial in the margin on 3.8.74
and on his orders, it was endorsed by his reader to the
Reserve Sergeant Major (II) on that very day, and the
letter was sent to the office of R.S.N. (II).

Shri Kamla Prasad Singh, R.S.M. (II) has stated that he
received the aforesaid letter along with the endorsement
of the Senior S.P., Patna on 4.8.74. After going through
the letter, he gave the following remarks thereon:

o AF § migw qifoc &7 wE & gasq 17 10

Consequent upon the receipt of the aforesaid letter of the Phul-
wari Sharif Camp Jail, Shri Abdul Latif, Munshi attached to the
office of R.S.M. (II), filled up and prepared two Command Certifi-
cates on 5-8-74, for deputation of two escort parties. In this re-
port, Command Certificate No. 714984S will be mainly referred to,
because it is this command certificate which was made over to Shri
Rajendra Singh, Havildar incharge of the escort party which es-
corted 32 under-trial prisoners including Shri Ishwar Chaudhry, MP,
from Phulwari Sharif Camp Jail on 5-8-74. However, this command
certificate did not contain any mention of the name of Shri Ishwar
Chaudhry, MP, rather it provided for escort of 65 Satyagrahi pri-
soners from Phulwari Sharif Jail. The escort party consisted of Shri
Rajendra Singh, incharge of the party along with 8 constables, whose
names were mentioned therein. As Shri Kamla Prasad Singh, R.S.M.
(II) was not present in the office at that time, nor was R.S.M.(I)
available there, the Munshi Shri Latif took that command certifi-
cate to Shri Dhanesh Upadhyaya, Reserve Sub-inspector for signa-
ture. Shri Upadhyaya signed it on the request of the Munshi.
Thereafter, the Munshi made over the original command certificate
to the drill passed constable No. 1196. Rajendra Singh, who was
incharge of the escort party. No instructions were given by any-
body to the officer-incharge of the escort party and it was not men-
tioned to him that one of the under-trial prisoners to be escorted
was Sh'i Ishwar Chaudhry, MP.



o 16

After getting the command certificate, Shri Rajendra Singh,
Officer-incharge of the escort party, collected rifles, handcuffs, rope
etc. from the magazine. He was given a 3-tonner Police van also
from the new Police line. With these equipments he left for the
Phulwari Sharif Jail with the impression that the party had to
escort the under-trial prisoners of ordinary class only. This escort
party reached Phulwari Sharif Camp Jail at about 11.45 A.M. on
5.8.74, according to the entry made in the jail register. The officer-
incharge of the escort party made over his command certificate to
the jail clerk Shri Ashok Kumar Singh and remained stationed at a
place, which is situated between the outer gate and the inner gate
of the jail. On receiving the command, the jail clerk Shri Ashok
Kumar Singh called the under-trial prisoners, who came to the place
where the escort party was standing. Incidentally it may be men-
tioned that the other escort party with command certificate
No. 714983S under the charge of Havildar Sheonath Rai had also
reached there by that time. Altogether about 67 under-trial pri-
soners came near these two escort parties. The jail clerk Shri
Ashok Kumar Singh divided them in two groups. The first batch
of 35 prisoners was made over to the escort party headed by Havildar
Sheonath Rai, who left the jail premises at about 12.15 P.M. The
second group of 32 under-trial prisoners (including Shri Ishwar
Chaudhry, MP) was made over to Shri Rajendra Singh, Officer-
incharge of the escort party, along with their custody warrants....
The members of the escort party started handcuffing the under-trial
prisoners and consequently all the prisoners including Shri Ishwar
Chaudhry, MP, were handcuffed. Thereafter, Shri Rajendra Singh
Officer-incharge of the escort party, signed the jail gate register and
came out of the jail at about 1 P.M. along with the under-trial pri-
soners and his escort party..... All the 32 under-trial prisoners and
the members of the escort party were accommodated together in
the 3-tonner Police van and they left for the Court. This escort
party returned to the Phulwari Sharif Camp Jail from the Court at
about 4.50 P.M. with the same set of 32 under-trial prisoners, who
were all in handcuffs till then.

The above analysis would indicate the circumstances under which
Shri Ishwar Chaudhry, MP, was handcuffed by the police escort
party, without discussing some controversial points involved in the
process..... However, the responsibility of the various officers in
this connection may be briefly summarised as follows:

(1) Shri Abdul Latif, Munshi—He should have mentioned the
name of Shri Ishwar Chaudhry, MP, in the command
certificate, even if no special escort was provided for the
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MP, under Rule 558 (a) of the Police Manual, because
Shri Chaudhry being an MP was a notable State prisoner.
He failed to discharge his duties properly in not men-
tioning the name of the MP in the command certificate to
draw special attention of the escort party.

Secondly, considering the fact that R.S.M(II) was absent

from office on 5.8.74 and Shri Dhanesh Upadhyaya, S.I.,
did not meet the escors party, Shri Abdul Latif should
have at least verbally mentioned to the escort party that
one of the prisoners to be escorted was Shri Ishwar Chau-

dhry, MP, who should not be handcuffed. He did not do
50.

(2) Shri Kamla Prasad Singh, R.S.M.(II)—At the bottom nt

letter No. 531 dated 2-8-74 from the Superintendent, Dis-
trict Jail, Phulwari Sharif, he gave a note only regarding
deputation of the escort party, but he gave no special
instruction therein regarding Shri Ishwar Chaudhry, MP.
On perusal of the letter, he must have been fully aware
of the fact that one of the prisoners to be escorted was
Shri Ishwar Chaudhry, MP, and, therefore, he should have
given some specific note regarding the escort of the MP.
He did not give the date below his initial which also
cannot be appreciated.

Shri Kamla Prasad Singh should have ordered on the requi-

sition letter that g special conveyance should be provided
for escort of the M.P. as provided for in Rule
241 (a) (iii) (e) of the Police Manual.

Thirdly, the whereabouts of Shri Kamla Prasad Singh on

5-8-74 requires further probe by his superior officers of
the Police Department as he does not remembher when,
where and for what purpose he had gone out from the
office on that date and when he returned back to office.
Due to his absence from office, the escort party could not
be properly briefed under Rule 537 of the Police Manual
and the command certificate could not be signed by him.

(3) Shri Dhanesh Upadhyaya, S.I. of Police—He did not com-

pare the command certificate with the requisition letter
received from the jail to ensure that the command certi-
ficate was properly and completely filled up. He did not
care to see the requisition letter. Had he done so, he
could have detected that the name of Shri Ishwar Chau-
dhury. MP was not mentioned in the command certificate.
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Secondly, while signing the command certificate he perfurm-
ed the duties of R.S.M. (II) and hence it was also his res-
ponsibility to give proper instruction to the escort party
under Rule 537 of the Police Manual. He failed to do so.

(4) Shri Rajendra Singh, Officer-in-charge df the Escort Party—
The custody warrant of Shri Ishwar Chaudhry, M.P.,
was actually read out to Shri Rajendra Singh by the jail
clerk Shri Ashok Kumar Singh, who in this process utter-
ed the words “Shri Ishwar Chaudhry, M.P.”. This being
the position, it goes against Shri Rajendra Singh that he
did not take any notice of the custody warrant of Shri
Ishwar Chaudhry, M.P., did not regard Shri Chaudhry as
M.P. and consequently he did not refrain from getting
the M.P. handcuffed.

Secondly, he knew on 5.8.74 that MPs/MLAs were not to be
handcuffed during escort. This he knew in course of his
service career. The custody warrant was read out to him,
indicating that Shri Ishwar Chaudhry was an M.P.
Hence the escort party headed by him should not have
handcuffed the M.P.

Thirdly, he should have arranged for accommodation of the
M.P. on the front seat of the police van by the side of
the driver, if no special conveyance for the M.P. was pro-
vided. Atleast, by that time he was fully aware nf the
fact that Shri Ishwar Chaudhry was an M.P., and, there-
fore, Shri Rajendra Singh should not have accommodated
the M.P. along with other prisoners in the back seat of
the police van.

(5) Shri Ashok Kumar Singh, Jail Clerk—He did not pro-
perly identify Shri Ishwar Chaudhry as an M.P. or a pri-
soner of superior class, while handing him over to the
escort party and before the M.P. was handcuffed.

Secondly, he did not tell the escort party that Shri Ishwar
Chaudhry was an M.P., who should not be handcuffed.
He did not prevent the escort party from actually hand-
cuffing the M.P., although he was present at the spot.

(6) Shri Bhuwaneshwar Sharma, Jailor—He did not cxer-
cise supervision over Shri Ashok Kumar Singh, Jail
Clerk, while Shri Ishwar Chaudhry, M.P., was heing
handed over to the escort party. He did not ensure that
Shri Ishwar Chaudhry was properly identified and in-
troduced to the escort party.
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‘Secondly, Shri Bhuwaneshwar Sharma did not ascertain and
ensure the fact that the escort party was told not to hand-
cuff Shri Ishwar Chaudhry, M.P. He should have re-
mained present on the spot and should have himself inti-
mated to the escort party that Shri Ishwar Chaudhry,
M.P., should not be handcuffed. He remained sitting in
his office room till the handcuffing was completed. Shri
Ishwar Chaudhry, M.P., has stated that Shri Sharma was
witnessing the entire show. Shri Sharma did not inter-
vene in the matter before the handcuffing was done.”

21. The Government of Bihar, while forwarding the above-men-
tioned inquiry report to the Committee, stated inter alia as follows:

“The State Government have accepted the inquiry repori of
Shri M. K. Das on the subject....The State Government
agree with the findings of the Enquiry Officer, and have
ordered departmental action against the following 6 offi-
cers and staff for their alleged lapses resulting in such
unfortunate incident: —

(1) Shri Abdul Latif, Munshi in the District Police Line.

(2) Shri Kamla Prasad Singh, Reserve Sergeant Major
II of the District Police Line.

(3) Shri Dhanesh Upadhyaya, Sub-Inspector of Police.

(4) Shri Rajendra Singh, Head Constable Incharge of the
Escort Party.

(5) Shri Ashok Kumar Singh, Jail Clerk.

(6) Shri Bhuwaneshwar Sharma, Jailor.

The rules and instructions of the State Government clearly
provide that the Members of the Parliament, while under
arrest, are to be treated as prisoners in the superior cate-
gory or in Upper Division, as the case may be, and they
are not to be handcuffed, as a matter of course. These
instructions have been followed in the past and are being
followed even now but for the single isolated incident
relating to Shri Ishwar Chaudhry. Although, a large
number of Legislators including Members of Parliament
have been arrested in Bihar in the past few vears, we
have never had any complaint of this type in the past,
and this particular incident of handcuffing of Shr: Ishwar
Chaudhry was rather unfortunate, for which the State
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Government regret. Apparently, the hardcuffing was not
intentional, but mostly due to lack of alertness, and to
some extent carelessness and negligence. The State Gov-
ernment have also issued another Circular to all con-
cerned to exercise special care in future so that no such
unfortunate incident happens agzin”.

22. The Government of Bihar also forwarded to the Committee
copies of the following documents: —

(i) Letter No. 5/B-2015|75H (I) 12899 dated 23.12.1975 fromr
Secretary, Home (Special) Department, Government of
Bihar, to Deputy Secretary to the Government of India,

Ministry of Home Affairs, New Delhi (with enclhcure),
which contains—

(a) views of the State Government regarding handcufling

of “Political Prisoners” or “Satyagrahis” (Appen-
dix-II); and

(b) latest instructions issued to the Police Officers of the
State reiterating the principles already laid down
regarding use of handcuffs (See enclosure to Appen-
dix-II).

(ii) Letter No. 4237/C dated 8-8-1974 from the. District Magis-
trate, Patna, to the Secretary, Home (Special) Department,
Government of Bihar (with enclosure), which contains the
report of the District Magistrate, Patna, dated the 8th
August, 1974, on the incident leading to the handcuffing of
Shri Ishwar Chaudhry, M.P. (See Appendix-III).

V. Alleged assault on Satyagrahis in Jail prior to: handcuffing inci-
dent of Shri Ishwar Chaudhry.

23. The Committee, at their sitting held on the 6th November,
1974, had directed the Ministry of Home Affairs to obtain and furnish
to the Committee information on the following matters:—

(i) Outcome of the case registered against the Jailor and some
Warders under Sections 147/307/323, L.P.C., regarding in-
juries received by Shri Ashwini Kumar Chaubey and
other satyagrahis on the 2nd July, 1974, during a scuffle
in the Jail,

(ii) Departmental action taken against the concerned Jail Staff;
and

(iii) Outcome of the inquiry into the complaint of Shri Ishwar
Chaudhry, M.P,, that the Assistant Jailor of the Jail had
given him some blows in his stomach:
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24. The Ministry of Home Affairs/Government of Bihar informed
the Committee, from time to time, as follows:—

(a) “Departmental proceedings against two Head-Warders and

(b)

(c)

I

N

16 Warders are likely to be concluded within two or three
weeks. In this connection, displeasure has already been
communicated to the concerned Jailor and Assistant Jailor
by the Department....the Government of Bihar have in-
formed that regarding the inquiry held into the production

of Shri Ishwar Chaudhry, M.P., in handcuffs, 16 Warders
have been reprimanded.”

“It is reported that necessary action is being taken to ex-
pedite the case filed by Shri Ashwini Kumar Chaubey
against Jailor Head Warder and others under Section 143,
307 and 323 I.P.C. A further report will be sent soon....
The State Government have also informed that the case
filed by Shri Ashwini Kumar Chaubey is still under in-
vestigation and the police have been asked to expedite the
submission of the final report.”

“Regarding alleged assault of Shri Ishwar Chaudhry, re-
port indicates that medical examination by doctor did not
disclose any injury on his body. Displeasure communicat-
ed to acting Jailor and concerned Assistant Jailor of
Phulwari Sharif Camp Jail for their inability to control
situation firmly and tactfully and both of them have been
transferred. .. .the State Government is being requested to
expedite their reply.”

“Proceedings were conducted against 2 head warders and
16 warders. One Head Warder was accused of disobedience
of order of Assistant Jailor not to enter inside the jail with
lathi party in spite of the alarm. The charge was proved.
Another Head Warder and 13 Warders were accused of 2
charges. The first charge is as above and was established
against all except 2 warders. The second charge was dis-
obedience of alleged orders of the Acting Jailor to fall in
line after they had entered inside the jail. This was not
proved. Three more warders were accused of 3 charges
each. The first charge is the same stated above and this
was established. The second charge is also the same as
stated above. This charge was not proved. The thirc_i
charge was of taking part in the assault on Satyagrahi
prisoners. This charge was also not proved. In short,
Head Warders and 14 Warders were held guilty only of
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the first charge. They have been awarded the punishment
of formal reprimand prescribed in jails manual.”

VI Privilege vis-a-vis handcuffing

25. In regard to handcuffing, Kaul and Shakdher have stated the
Jposition as follows:—

“There is no privilege specifically exempting a Member of
Parliament, who is under arrest on a criminal charge, from
being handcuffed. The Government of India have, how-
ever, issued instructions to the police and other autho-
rities concerned, through the State Governments and Ad-
ministrations, to the effect that persons in police custody
and prisoners, whether under trial or convicts, should not
be handcuffed as a matter of routine and that the use of
handcuffs should be restricted to cases where the prisoner
is a Jdesperate character or where there are reasonable
grounds to believe that he will use violence or attempt to
escape or where there are other similar reasons.”

[Kaul & Shakdher 2nd Edn. pp. 217-18]

26. The Committee of Privileges (Second Lok Sabha) in their
Fifth Report, laid on the Table of the House on the 27th September,
1958, observed inter alia as follows:—

“The Committee observe that the Police Rules/Manuals of the
various States and the executive instructions issued by
the State Governments, particularly circular letter No.
F.2/13/57-P. IV, dated the 26th July, 1957, issued by the
Union Ministry of Home Affairs to all State Governments
and Union Territories already provide that persons in
police custody and prisoners, whether under trial or
convicts, should not be handcuffed as a matter of routine
and that the use of handcuffs should be restricted to cases
where the prisoner is a desperate character or where there
are reasonable grounds to believe that he wil]l use violence
or attempt to escape or where there are other similar
reasons.

The Committee recommend that the Ministry of Home Affairs
may be requested to again bring the contents of their
circular letter No, F.2/13/57-P. 1V, dated the 26th July,
1957, to the notice of the State Governments and to stress
upon them the desirability of strictly complying with
them, especially in the case of Members of Parliament,
in view of their high status.”
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27. In pursuance of the above recommendations of the Commit-
‘tee of Privileges, the Ministry of Home Affairs issued the necessary
instructions to all State Governments/Union Territories on the 24th
January, 1959, for their guidance. Subsequently, those instructions
were again reiterated to all concerned on the 21st February, 1968, in
‘which the Ministry of Hame Affairs stated inter alia as follows:—

“(i) The Fourth and Fifth combined Reports of the Commit-

k (ii)

(iii)

tee of Privileges (Second Lok Sabha) laid on the Table of
the House on the 27th September, 1958, recommended that
the Ministry of Home Affairg may be requested to bring to
the notice of the State Governments the instructions al-
ready issued by the Home Ministry and contained in Police
Rules/Manuals and executive instructions of various State
Governments that persons in Pwolice custody and prisoners,
whether under trial or convicts should not be handcuffed
as a matter of routine and that the use of handcuffs should
be restricted to cases where the prisoner is a desperate
character or where there are reasonable grounds to believe
that he will use violence or attempt to escape or where
there are other similar reasons. The Committee recom-
mended that the Home Ministry may stress the desirability
of strictly complying with these instructions, ‘especially
in the case of Members of Parliament, in view of their
high status’. The Committee also suggested for the con-
sideration of the Home Ministry whether in the interest
of uniformity, the State Governments would like to make
similar provisions in respect of members of State Legisla-
tures.

If a Member of Parliament is arrested and handcuffed, the
matter is likely, indeed almost certain, to be raised in
Parliament. This by itself should not influence the judge-
ment of the police officer, but the fact that a person arrest-
ed is a Member of Parliament has to be borne in mind
by the police and by other authorities who have to deal
with the arrested Member.

For any person arrested, handcuffs are used by the police
if the person is violent, disorderly obstructive or is likely
to attempt to escape or commit suicide, or is charged with
certain non-bailable offences. Handcuffs are not used as
a matter of routine. Discretion must rest with the police
officer who is responsible for effec.rg the arrest snd
taking the person in custody to the lock-up.”
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28. After the incident relating to the arrest and handcuMing of
Shri Ishwar Chaudhry, M.P. the Ministry of Home Affairs issued a
further circular’® on the 8th November, 1974 to all the State Gov--
ernments and Union Territories, which is reproduced below:

“I am directed to refer to this Ministry’s letter No. 2/15/57-P.
IV, dated July 26, 1957 (copy enclosed)!4 on the subject
mentioned above and to say that though the handcuffs are
normally to be used by the police only where the pri-
soners are violent, disorderly, wbstructive or are likely to
attempt escape or to commit suicide or are charged with
certain serious non-bailable offences, in many cases hand-
cuffirig is done in a routine way. In some cases even poli-
tical prisoners and satyagrahis were handcuffed in jails.
or while being escorted to the courts. Concern has been
voiced on this issue in the Parliament and in the Legisla-
tive Assemblies. The indiscriminate handcuffing of pri-
soners is contrary to the modern concept of the treat-
ment of the offenders. There should ordinarily be no
occasion to handcuff prisoners such as Satyagrahis, persons
occupying good positions in public life, and professionals
like journalists, jurists, doctors, writers, educationists.

It is, therefore, suggested that the State Government may
consider issuing necessary instructions to the concerned
officers to restrict the use of handcuffs only to cases where
the prisoner is of a desperate character or where there
are reasvnable grounds to believe that such prisoner
would commit violence or attempt to escape or where
there are other suitable reasons.”

VII. Findings and observationg of the Committee

29, The Committee of Privileges (Second Lok Sabha), in their
Fifth Report, laid on the Table of the House on the 27th September,
1958, had recommended that the Ministry of Home Affairs might be
requested “to again bring the contents of their Circular letter'® No.
F. 2/13/57-P. 1V, dated the 26th July, 1957, to the notice of the State
Governments and to stress upon them the desirability of strictly
complying with them, especially in the case of Members of Parlia-

13. vide Ministry of Home Affairs letter No. 8/70/74-GPA, I, dated the 8th Novemter,
1974.

14. See Appendix IV.
15, See Appendix I .
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ment in view of their high status.” In pursuance of that recom-
mendation, the Ministry of Home Affairs had issued necessary ‘in-
structions to all State Governments/Union Territories on the 24th
January, 1959, for their guidance. Subsequently, those instructions
were again reiterated by the Ministry of Home Affairs to all con-
cerned on the 21st February, 1968, urging the authorities concerned
that while dealing with an arrested Member of Parliament, the fact
that a person arrested is a Member of Parliament must be borne in
mind by the police and by other authorities (See para 27 above). Re-
cently, the Ministry of Home Affairs have issued a further Circular
letter dated the 8th November, 1974, to all the State Governments
and Union Territories pointing out to them that ordinarily there
should be no occasion “to handcuff prisoners such as Satyaegrahis,
persons occupying good positions in public life and professionals like
journalists, jurists, doctors, writers, educationists” (See para 28
above).

30. The Commi: :ee have been informed by the Government of
Bihar vide their letter!® dated the 23rd December, 1975, that the
substance of the above instructions regarding handcuffing of pri-
soners, issued by the Ministry of Home Affairs from time to time, is
-also incorporated in the Bihar and Orissa Police Manual. The rules
and principles of handcuffing by police are contained in rules 241,
242, 562 and 563 of the Bihar and Orissa Police Manual!” The
underlined principle enunciated in those rules is that the restraint
used in respect of prisoners under custody or under escort shall be
the minimum and that prisoners classified as superior or of upper
division shall be treated in a dignified way. In other wonds, the
prisoners should not be subjected to more restraint than is necessary
to prevent their escape. The Government of Bihar have also stated
that “prominent persons including legislators, doctors, journalists,
jurists, advocates, writers, educationists; etc. referred to by the
.Government of India are, in normal course, classified into superior
or upper divisions, and hence, they accordingly belong to the ex-
empted categories”. Recently, the Government of Bihar have issued
a circular letter'® dated the 23rd December, 1975, to the authorities
concerned reiterating “the principle already contained in the Police
‘Manual that handcuffs should be used only under exceptional cir-
.cumstances as indicated in the rules, and not as a matter of routine”.

81. The Committee have noted the findings and conclusions of the
inquiry instituted by the Government of Bihar on the 1st December,

c— —_— ————

*16. See enclosure to Appendix II.
17. See Appendix V.

18. See enclosure to Appendix II.
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1975, into the incident leading to the handcuffing of Shri Ishwar
Chaudhry, M.P., on the 5th August, 1974. The report of the in-
quiry officer has described the circumstances under which Shri
Ishwar Chaudhry, M.P., was handcuffed by the Police escort party
and has fixed responsibility on six officers of the Government of
Bihar involved in the incident. The Committee note that the Gov-
ernment of Bihar have accepted the inquiry report on the subject
and have ordered departmental action against the concerned six
officers and staff for their alleged lapses resulting in the unfortunate
incident of handcuffing of Shri Ishwar Chaudhry, M.P.

In this connection, the Government of Bihar, while forwarding
the above inquiry report to the Committee, have inter alia stated: —

“The rules and instructions of the State Government clearly
provide that the Members of Parliament, while under
arrest, are to be treated as prisoners in the superior cate-
gory or in upper division, as the case may be, and they
are not to be handcuffed, as a matter of course. These
instructions have been followed in the past and are being
followed even now, but for the single isolated incident

. relating to Shri Ishwar Chaudhry. Although, large num-
ber of legislators including Members of Parliament have
been arrested in Bihar in the past few years, we have
never had any complaint of this type in the past, and this
particular incident of handcuffing of Shri Ishwar Chau-
dhry was rather unfortunate, for which the State Gov-
ernment regret. Apparently, the handcuffing was not in-
tentional but mostly due to lack of alertness and to some
extent carelessness and negligence. The State Government
have also issued another circular to all concerned to exer-
cise special care in future so that no such unfortunate in-
cident happens again”,

32. The Committee find that a thorough probe was made by the
Government of Bihar into the facts and circumstances leading to
the handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August,
1974, only after the Committee examined in person the Home Secre-
tary of Government of Bihar and desired him to make a detailed in-
quiry into the matter. This inquiry, instituted by the Government
of Bihar on the 1lst December, 1975 at the instance of the Com-
mittee, has Tevealed carelessness, negligence and lapses committed
by the concerned police and jail officials involved in this incident.
The Committee regret that the thorough probe into this unfortunate
incident was made by the Government of Bihar after a lapse of more
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than 15 months since the question of privilege was first raised in.
Lok Sabha on the 6th August, 1974 and only after the Committee
pursued the matter with that Government. The Committee feel
that this thorough inquiry should have been instituted by the Gov-
ernment of Bihar immediately after the question of privilege was
raised in the Lok Sabha, and the matter was brought to the notice
of the Government of Bihar. If that had been done, it would have
undoubtedly helped the Committee to arrive at their conclusions
much earlier.

33. After careful consideration of the facts and circumstances of
the case, the Committee are of the view that it is unnecessary, for
purposes of this case, to go into the larger question whether .hand-
cuffing of a Member of Parliament as such constitutes a breach ot
privilege or contempt of the House.

34. The Committee find that the handcuffing of Shri Ishwar Chau-
dhry, M.P., on the 5th August, 1974, in the circumstances of the
case, was in utter disregard and in defiance of the clearest instruc-
tions of the Ministry of Home Affairs as well as of the Government
of Bihar, particularly those governing the Members of Parliament.
As such, the action of the concerned officials in handcuffing Shri
Ishwar Chaudhry, M.P., was highly improper and deplorable, The
conduct of the officers involved in this incident, therefore, deserves
to be severely censured. The Committee, however, note that neces-
sary departmental action is being taken by the Government of Bihar
against the six officers concerned. The Committee would like to
be informed in due course of the action taken by the Government of
Bihar against those concerned Officers.

The Committee also note that clear instructions about handcutfing
of Members of Parliament have already been issued to the authori-
ties concerned both by the Ministry of Home Affairs as well as by
the Government of Bihar. The Committee, therefore, are of the
opinion that no further action need be taken in the matter by the
House.

35. The Committee hope that the instructions regarding hand-
cuffing of prisoners, issued by the Union Ministry of Home Affairs
from time to time, will be strictly and scrupulously followed by all
the authorities concerned of the State Governments and Union Ter-
ritory Administrations and there would ordinarily he no occasion
to handcuff prisoners such as members of Parliament, members of
State Legislatures, peaceful satyagrahis, persons occupying good
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positions in public lifé and professionals like journalists, jurists, doe-
tors, writers and educationists.
VIII. Recommendation of the Committee
36. The Committee recommend that no further action be taken
by the House in the matter.

N. K. P. SALVE
New DeLHi; Chairman,
"The 30th August, 1976, Committee of Privileges.



MINUTES
) §
First-Sitting
NEW DELHI, MONDAY, THE 30TH SEPTEMBER, 1974.

‘The Committee sat from 11.00 to 13.30 hours.

PRESENT
Dr. Henry Austin—Chairman.
MEMBERS
2. Sardar Buta Singh
3. Shri Somnath Chatterjee
4. Shri M. C. Daga
5. Dr. Shankar Dayal Sharma

SECRETARIAT
Shri J. R. Kapur-—Under Secretary.
* * * * L]

6. The Committee then took up consideration of the question of
privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P., on
the 5th August, 1974, when he was taken from the Phulwari Sharif
Jail, Patna, to the Magistrate’s court. The Committee decided to
hear Shri Ishwar Chaudhry, M.P., in the first instance.

L * * * *

The Committee then adjourned to meet again on the 1lst October,
1974, at 11.00 hours.

II
Second Sitting

NEW DELHI, WEDNESDAY, THE 6TH NOVEMBER, 1974.

The Committee sat from 11.00 to 13.30 hours.
PRESENT
Dr. Henry Austin—Chairman,
MEMBERS
2. Shri M. C. Daga

*Paras 2-5 and 7 relate to other cases and have accordingly been omitted.
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3. Shri K. G. Deshmukh '
4. Shri Chintamani Panigrahi

5. Shri Maddi Sudarsanam

6. Shri Atal Bihari Vajpayee

7. Shri G. Viswanathan.

SECRETARIAT
Shri J. R. Kapur—Under Secretary.

WITNESS

Shri Ishwar Chaudhry, M.P.

2. The Committee took up consideration of the question of privi-
lege regarding handcuffing of Shri Ishwar Chaudhry, M.P, on the
S5th August, 1974, when he was taken from Phulwari Sharif Jail to
the Magistrate’s court in Patna (Bihar).

3. Shri Ishwar Chaudhry, M.P., was called in and examined by
the Committee.

(Verbatim record was kept).

(The witness then withdrew).

4. The Committee deliberated on the matter and directed that
the concerned Jailor on duty on the day of the incident and the
Officer-in-charge of the escort party, who took Shri Ishwar Chaudhry,
M.P., to the Magistrate’s Court on that day, might be directed to
appear before the Committee for oral examination, on a date to be
decided later.

The Committee also directed that the Ministry of Home Affairs
might be asked to intimate the outcome of the case registered against
the Jailor and some warders under Sections 147|307|323 ILP.C. re-
garding injuries received by Shri Ashwini Kumar Chaubey and other
satyagrahis on the 2nd July, 1974, during a scuffle in the Jail staff.
also the departmental action taken against the concerned Jail staff.

The Committee also directed that the outcome of the¢ inquiry into
the complaint of Shri Ishwar Chaudhry, M.P., that the Assistant
Jailor of the Jail had given him some blows in his stomach might
also be ascertained from the Ministry of Home Affairs.

5. The Committee felt that they would need much longer time
to consider this matter, particularly, the general question of indiscri-
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minate handcuffing of peaceful satyagrahis. The Committee, there-
fore, decided to ask for time for presentation of their Report upto
the end of the Budget Session, 1975.

- . * " -

The Committee then adjourned.
III

Third Sitting
NEW DELHI, THURSDAY, THE 30TH JANUARY, 1975.

The Committee sat from 11.30 to 13.50 hours.

PRESENT
Dr. Henry Austin—Chairman.

MEMBERS
. Shri M. C. Daga
Shri K. G. Deshmukh
. Shri Popatlal M. Joshi
. Shri Shyamanandan Mishra
Shri Chintamanj Panigrahi
. Shri Maddi Sudarsanam
. Shri Atal Bihari Vajpayee.

© 9> W s W N

SECRETARIAT
. Shri Y. Sahai—Chief Legislative Committec Officer.

2. Shri J. R. Kapur—Senior Legislative Committee Officer.

—

WITNESSES

1. Shri Bhubaneshwar Sharma—aActing Jailor, Phulwari Sharif
Jail, Patna.

2. Shfi Rajendra Singh—Havildar, Officer-incharge of the
Escort Party which  escorted
Shri Ishwar Chaudhry, M.P., from
Phulwari Sharif Jail to the Court
at Patna and back to jail on Sth
August, 1974.

2. The Committee took up further consideration of the question
of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P,,

*Paras 6—8 relatc to other cases and have accordingly heen omitted.



32

on the 5th August, 1974, when he was taken from Phulwari Sharif
Jail to the Magistrate’s Court in Patna (Bihar).

3. Shri Bhubaneshwar Sharma, acting Jailor of Phulwari Sharif

Jail, Patna, on the date of the incident, was called in and exam‘ned
by the Committee on oath.

(Verbatim record was kept).

(The witness then withdrew).

4. Shri Rajendra Singh, Havildar, Incharge of the Escort Party
which escorted Shri Ishwar Chaudhry, M.P. from Phulwari Sharif
Jail to the Magistrate’s Court, Patna, and back to Jail on the date

of the incident was called in and examined by the Committee on
oath.

(Verbatim record was kept).
(The witness then withdrew).

5. The Committee deliberated on the matter and noted that the
following information called for by them earlier through the Mini-
stry of Home Affairs was still awaited: —

. (i) Outcome of the case registered against the Jailor and some
warders under Sections 147/347/323 IPC, regarding inju-

ries received by certain satyagrahis in that Jail on the
2nd July, 1974,

(ii) Departmental action taken against the concerned Jail staff
in connection with the above case.

(iii) Outcome of the enquiry into the complaint lodged by
Shri Ishwar Chaudhry, MP, that the Assistant Jailor of
the Jail had given him some blows in his stomach.

The Committee directed that the Ministry of Home Affairs be

asked to obtain the above information from the Government of Bihar
expeditiously. hd

6. The Committee also noted that the Ministry of Home Affairs
had recently issued on the 8th November, 1974, fresh instructions to
the State Governments etc. to restrict the use of handcuffs only to
cases where the prisoner is of a desperate character or where there
are reasonable grounds to believe that such prisoner would commit
violence or attempt to escape or where there are other suitable
reasoms.

The Committee then adjowrned.
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v
Fourth Sitting
NEW DELHI, THURSDAY, THE 8TH MAY, 1975.

The Committee sat from 16.00 to 17.15 hours.

PRESENT
Dr. Henry Austin—Chairman.

MEMBERS

. Shri Somnath Chatterjee

. Shri M. C. Daga

Shri K. G. Deshmukh

. Shri Popatlal M. Joshi

Shri H. N. Mukerjee

. Shri B. R. Shukla

. Shri Maddi Sudarsanam

SN

® =N o o

SECRETARIAT
1. Shri Y. Sahai—Chief Legislative Committee Officer.
2. Shri J. R. Kapur—Senior Legislative Commziitee Officer.

»* »* * * *

4. The Committee then took up further consideration of the ques-
tion of privilege regarding hand-cuffing of Shri Ishwar Chaudhry,
MP, on the 5th August, 1974, when he was taken from Phulwari
Sharif Jail to the Magistrate’s Court in Patna (Bihar).

The Committee noted that certain information called for from
the Ministry of Home Affairs in this matter was still awaited. The
Committee directed that the Ministry of Home Affairs might be
asked to furnish the requisite information expeditiously.

The Committee albo decided that as it was not possible for the
Committee to present their Report to the House on this matter by the
last day of the current spession, a motion might be maved in the House
by the Chairman seeking further extension of time for the presenta-
tion of the Report till the end of the next session.

» » * *

The Committee then adjourned,

*o4Paras ::s snd 5-6 relate to other cases and have scoordingly been omitted
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Fifth Sitting
NEW DELHI, TUESDAY, THE 8TH JULY, 1975.

The Committee sat from 10.30 to 11.45 hours.

PRESENT
Shri N. K. P. Salve—Cha#rman.

MEemBERS
. Shri Chakleshwar Singh
Shri Somnath Chatterjee
Shri M. C. Daga
. Shri K. G. Deshmukh
. Shri Popatlal M. Joshi
. Shri V. Mayavan
8. Shri Chintamani Panigrahi
9. Shri Erasmo de Sequeira
10. Shri B. R. Shukla,

AT Y RN T

SECRETARIAT
1. Shri B. K. Mukherjee—Chief Legislative Committee Officer.
2. Shri J. R. Kapur—Senior Legislative Committee Officer.

* * * * »

5. The Committee then took up further cousideration of the ques-
tion of privilege regarding handcuffing of Shri Ishwar Chau-
dhry, M.P,, on the 5th August, 1974, when he was taken from Phul-
wari Sharif Jail 10 the Magistrate’s Court in Patna (Bihar).

The Committee noted that certain information called for from the
Government of Bihar was still awaited. The Committee decided to
postpone further consideration of the matter to their next sitting by
which time they hoped that the information required by the Com-
mittee would be available.

. L * L] ]

The Committee then adjourned.

—
——

| “oi:mg 2-4 and 6--7 reiue to other cases and have accordingly been omirted.
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Vi
Sixth Sitting
NEW DELHI, THURSDAY, THE 18TH SEPTEMBER, 1975,

The Committee sat from 10.00 to 12.35 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
Shri Chakleshwar Singh
Shri Popatlal M. Joshi
Shri V. Mayavan
Shri Erasmo de Sequeira
Shri Arjun Sethi i
Shri B. R. Shukla.

R = T T U

SECRETARIAT
Shri B. K. Mukherjee—Chief Legislative Committee Officer.
Shri J. R. Kapur—Senior Legislative Committee Officer.

* L * » »

3. The Committee then took up further consideration of the ques-
tion of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P.
on the 5th August, 1974, when he was taken from Phulwari Sharif
Jail to the Magistrate’s Court in Patna (Bihar).

The Committee deliberated on the matter and noted that certain
information which the Committee, at their sitting held on the 6th
November, 1974, had desired to be obtained from the Government
of Bihar, had not becn received in full as yet. The Committee de-
sided to examine the Home Secretary of the Government of Bihar
in connection with the information desired by the Committce and
other relevant facts of the case. Keeping in view the fact that the
Administration of Government of Bihar would be fully busy at pre-
sent with the flood situation in Bihar, the Committee decided to fix
7th* November, 1975, for the evidence of the Home Secretary, Gov-
ernment of Bihar.

*" @ This date was subsequently changed to 15th November ,1975
#+* Patn 2 “relates to other casesjand has accordingly been omitted.
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4, The Committee also desired that the following information
might also be obtained from the Government of Bihar through the
Ministry of Home Affairs: —

(i) A note describing the procedure for production of under-
trial prisoners in courts and the procedure actually follow-
ed in the case relating to the handcuffing of Shri Ishwar
Chaudhry, M.P., and other Satyagrahis on the 5th August,
1974, when they were taken from Phulwari Sharif Jail to
the Magistrate’s Court in Patna.

(ii) The authority|officer competent to issue orders for the
handcuffing of under-trial prisoners and thd name and
designation of the concerned authority|officer who actual-
ly issued orders in this case.

(ili) A copy each of the Police and Jail Manuals of the State of
Bihar.

» " * * *
The Committee then adjourned.
vl
Seventh Sitting
NEW DELHI, SATURDAY, THE 15TH NOVEMBER, 1975.

The Committee sat from 10.30 to 12.05 hours.
PRESENT
Shri N. K. P. Salve—Chairman.
MEMBERS

2. Shri Chakleshwar Singh
3. Shri Somnath Chatterjee
4. Shri M. C. Daga

5. Shri K. G. Deshmukh

6. Shri Arjun Sethi

7. Shrd B. R. Shukia

SICRWWT
1. Shri B. K. Mukherjee—Chief Legislative Committee Officey-
Shri J. R. Kapur—Senior Legislative Committee Qfficer.

*4*Para 5 relates to other cage and hgs accordingly been omitted.
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WITNESS

Shri R. N. Dash-—Secretary, Home Department, Govern-
ment of Bihar,

2. The Committee took up further consideration of the question
of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P.,
on the 5th August, 1874, when hc was taken from Phulwari Sharif
Jail to the Magistrate’s Court in Patna (Bihar).

3. Shri R. N. Dash, Serretary, Hame Denartment, Government of
Bihar, was called in and examined by the Committee on oath.
(verbatim record was kept).
4. The witness.undertook to have a thorough probe made into the
matter and promised to send a report to the Committee within a

month. The Committee gave him time upto the 31st December,
1975, for the purpose.

. . * *® *

The Committee then adjourned to meet again on Saturday, the
27th Decegmber, 1975.
Vi1

Eighth Sitting
NEW DELHI, SATURDAY, THE 27TH DECEMBER, 1975

The Committee sat from 10.30 to 11.50 hours.
PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
. Shri Somnath Chatterjee
Shri M. C. Daga
Shri K. G. Deshmukh
. Shri Popatlal M. Joshi
Shri Chintamani Panigrahi
. Shri Erasmo de Sequeira
. Shri Arjun Sethi
. Shri B. R. Shukla

@ 0 IO U AW

SECRETARIAT
Shri B. K. Mukherjee—Chief Legisaltive Cammittee Officer.
Shri J. R. Kapur—Senior Legislative Committee Offiter,

v**Pqra s relates to another case and has accordingly been omived.
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2. The Chairman apprised the Committee of the contents of the
telex message dated the 24th December, 1975, received from Shri
R. N. Dash, Secretary, Home Department, Government of Bihar, re-
questing inter alia extension of time by one month for submission
to the Committee of the State Government’s inquiry report on the
.incident leading to the hand-cuffing of Shri Ishwar Chaudhry, M.P.
-on the 5th August, 1974, at Patna. The Committee acceded to the
request of Shri Dash and granted extension of time upto the 15th
February, 1976, with the stipulation that no further extension of
itime would be given in this regard.

The Committee directed that the communications received from
the Government of Bihar regarding the procedure for hand-cuffing of
prisoners, might be circulated to the Committee.

The Committee also decided that as it would not be possible for
‘the Committee to present their Report to the House on this matter
'by the end of the ensuing Session (January, 1976), a motion might
be moved in the House by the Chairman seeking further extension of
time for the presentation of the Report till the last day of the next
:Session (Budget Session).

» » »

The Committee then adjourned.

IX
Ninth Sitting

NEW DELHI, MONDAY, THE 16TH FEBRUARY, 1976

“The Committee sat from 10.30 to 11.45 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS

. Shri Chakleshwar Singh

Shri M. C. Daga

. Shri K. G. Deshmukh

Shri Indrajit Gupta

. Shri Popatlal M. Joshi

Shri V. Mayavan

. Shri Erasmo de Sequeira .

.9. Shri Arjun Sethi _
“‘Pl;as 3-6 telate to another case and have ‘accordingly been omitted.
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SECRETARIAT
Shri B, K. Mukherjee—Chief Legislative Committee Officer.

WITNESS
Shri S. L. Khurana, Secretary, Ministry of Home Affairs.

2. The Chairman apprised the Committee about the receipt of the
letter dated the 12th February, 1876, from Shri R. N. Dash, Secretary,
Home Department, Government of Bihar, forwarding a copy of report
of Shri N. K. Das, Deputy Secretary, Home Department, Government
of Bihar, who enquired into the incident leading to the handcuffing
of Shri Ishwar Chaudhry, M.P. on the 5th August, 1874, at Patna and
stating that the report was being examined by the State Government
and their comments thereon would follow shortly.

The Committee directed that copies of the enquiry report might
be circulated to the Committee. The Committee further directed
that the comments of the Government of Bihar on the said enquiry
report, when received, might also be circulated to the Committee.

* * * * *

The Committee then adjourned.

X
Tenth Sitling
NEW DELHI, TUESDAY, THE 23RD MARCH, 1976

The Committee sat from 10.00 to 10.55 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
. Shri Chakleshwar Singh
Shri M. C. Daga
. Shri Indrajit Gupta
. Shri B. R. Shukla.

o N

SECRETARIAT
_Shri B. K. Mukherjee—Chief Legislative Committee Officer.
Shri J. R. Kapur—Senior Legislative Committee Officer.

seePare 3 reletcs to another case and has according\y been omitted.
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2. The Committee deliberated on the question of privilege regard-
ing handcuffing of Shri Ishwar Chauchry, M,P., gn the 5th August,
1974, when he was taken from Phulwari Shanf Jail to the Magis-
trate’s Court in Patna (Bihar).

The Committee decided to defer further considgation of the
matter to their next sitting.

The Committee then adjourned.

X1
Eleventh Sitting
NEW DELHI, MONDAY, THE 14TH JUNE, 1976

The Committee sat from 15.00 to 15.50 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
. Shri Chakleshwar Singh
. Shri Vikram Mahajan
. Kumari Maniben Vallabhbhai Patel
Shri Natwarlal Patel
. Shri Vayalar Ravi

. Shrimati Maya Ray
. Shri Arjun Sethi.

O U bW N

SECRETARIAT
Shri B. K. Mukherjee—Chief Legislative Committee Officer.
Shri J. R. Kapur—Senior Legislative Committee Officer,

2. The Committee deliberated on the question of privilege regard-
ing handcuffing of Shri Ishwar Chaudhry, M.P,, on the 85th August,
1974, when he was taken from Phulwari Sharif Jail to the Magis-
trate’s Court in Patna (Bihar).

The Committee directed that the following papers/documents
might be circulated to the Committee: —

(i) Record of-verbatim proceedings (English version) of the
oral evidence given before the Committee by the witnesses
examined so far by the Committee in the case; and
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(ii) The detailed enquiry report of the Enquiry Officer appoint-
ed by the Government of Bihar, who enquired into the
incident leading to the handcuffing of Shri Ishwar

~Chaudhry, M.P., on 5th August, 1974.

~ * * * *
The Committee then adjourned.
X1
Twelfth Sitting
NEW DELHI, WEDNESDAY, THE 30TH JUNE, 1976

a——

The Committee sat from 15.00 to 1545 hours.

PRrESENT
Shri N. K, P. Salve—Chairman.

MEMBERS

. Shri Chakleshwar Singh
. Shri Aravinda Bala Pajanor
Kumari Maniben Vallabhbhaj Patel
Shri Natwarlal Patel
. Shrimati Maya Ray
Dr. H. P. Sharma
Shri R. P. Ulaganambi

SECRETATIAT
Shri J. R. Kapur—Chief Legislative Committee Officer.
Shri H. L. Malhotra—Senior Legislative Committee Officer.

S ueo x>

2. The Committee deliberated on the question of privilege regard-
ing handcuffing of Shri Ishwar Chaudhry, M.P. on the 5th August,
1974, when he was being taken from Phulwari Sharif Jail to the
Magistrate’s Court in Patna (Bihar). The Committee felt that the
evidence already taken by the Committee in the matter and the
report of the enquiry conducted by the Government of Bihar were
quite comprehensive to enable the Committee to arrive at their con-
clusions, and that, therefore, there was no need to take any further
evidence in the matter. The Committee decided to continue their
deliberations at subsequent sittings.

L] L] * * *

The Committee then adjourned,

***Pgaras 3 and 4 relate to another cae and have accordingly been omiteed.
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X
Thirteenth Sitting
NEW DELHI, THURSDAY, THE 29TH JULY, 1978

The Committee sat from 15.00 to 16.15 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
2. Shri Chakleshwar Singh
3. Shri Somnath Chatterjee
. Shri Vikram Mahajan
. Kumari Maniben Vallabhbhai Patel
. Shri Natwarlal Patel
. Shri Vayalar Ravi
. Shri Arjun Sethi
. Dr. H. P, Sharma

SECRETARIAT
Shri J. R. Kapur—Chief Legislative Committee Officer.
Shri H. L. Malhotra—Senior Legislative Committee Officer.

© 0O N N A

2. The Committee deliberated on the question of privilege regard-
ing handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August,
1974, when he was taken from Phulwari Sharif Jail to the Magis-
trate’s Court in Patna (Bihar). The deliberations were not concluded.

3. The Committee decided to meet again on the 30th July, 1976, at
15.30 hours to continue their deliberations on the matter,

The Committee then adjourned.

XIv
Fourteenth Sitting
NEW DELHI, FRIDAY, THE 30TH JULY, 1976

The Committee sat from 15.30 to 16.30 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERS
2. Shri Chakleshwar Singh
3. Shri Somnath Chatterjee
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5. Shri Vikram Mahajan
6. Kumari Maniben Vallabhbhai Patel
7. Shri Vayalar Ravi
8. Shri Arjun Sethi
SECRETATIAT
Shri J. R. Kapur—Chief Legislative Committee Officer.
Shri H. L. Malhotra—Senior Legislative Committee Officer

: 4. Shri H, R. Gokhale 4 r

2. The Committee further deliberated on the question of privilege-
regarding handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th:
August, 1974 when he was taken from Phulwari Sharif Jail to the.

Magistrate’s Court in Patna (Bihar).

3. The Committee observed that the Committee of Privileges:

(Second Lok Sabha) in their Fifth Report, laid on the Table of the
House on the 27th September, 1958, had recommended that the Min.
istry of Home Affairs might be requested “to again bring the con-

tents of their circular letter No. F. 2/13/57-P. IV, dated the 26th July,.

1957, to the notice of the State Governments and to stress upon them
the desirability of strictly complying with them, specially in the case
of Members of Parliament in view of their high status”. In pursuance
of that recommendation, the Ministry of Home Affairs had issued
necessary instructions to all State Governments/Union Territories on
the 24th January, 1959 for their guidance. Subsequently, those ins-

tructions were again reiterated by the Ministry of Home Affairs to-

all concerned on the 21st February, 1968.

The Committee further observed that clear instructions in this

regard had also been issued by the Government of Bihar to appro-
priate authorities concerned. The Committee also noted that the
Government of Bihar had ordered departmental action against six
officers and staff concerned for their alleged lapses resulting in the
handcuffing of Shri Ishwar Chaudhry, M.P, on 5th August, 1974.

4, The Committee were of the view that it was unnecessary, for
purposes of this case, to go into the larger question whether hand-
cuffing of a Member of Parliament as such constituted a breach of

privilege or contempt of the House. The Committee found that the:

handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August, 1974,
in the circumstances of the case, was in utter disregard and in defl-
ance of the clearest instructions of the Ministry of Home Affairs as

well as the Government of Bihar particularly those governing the-

Members of Parliament. As such the action of the concerned offi-

clals in handcuffing was highly improper and deplorable. The con--
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duct of the officers involved in this incident, therefore, deserved to
be severely censured.

The Committee, however, noted that the necessary departmental
-action was being taken by the Government of Bihar against the six
officers concerned. The Committee also noted that clear instructions
about handcuffing of Members of P.:liament had already been issued
to the authorities concerned both by the Ministry of Home Affairs
.as well as by the Government of Bihar. The Committee, therefore,

decided. to recommend to the House that no further action be taken
in the matter,

"o *® *

The Committee then adjourned,

XV

Fifteenth Sitting
NEW DELHI, MONDAY, THE 30TH AUGUST, 1976
The Committee sat from 10.15 to 1.00 hours.

PRESENT
Shri N. K. P. Salve—Chairman.

MEMBERs
. Shri Chuakleshwar Singh
Shri Natwarlal Patel
Shrimati Maya Ray
. Shri Arjun Sethi
. Dr. H. P. Sharma

oo oe

SECRETARIAT
Shri J. R. Kapur—Chief Legislative Committee Officer.

2. The Committee consid=red their draft Nineteenth Report on the
-question of privilege regarding handcuffing of Shri Ishwar Chaudhry,
M.P. on the 5th August, 1874, when he was taken from Phulwari
‘Sharif Jail, Patna, to the Magistrate’s Court, and adopted it.

The Committee authorised the Chairman and, in his absence,
Shrimati Maya Ray and Dr. H. P. Sharma to present the Report to
the House on the 31st August, 1976.

[ ] ® * L] »

The Committee then adjourned.

Para 5 and 6 relate to anoth:r ca e and has accordirgly been omitted.
‘#**Para 3 relates to another case and has accordingly been omitted.



MINUTES' OF EVIDENCE TAKEN BEFORE THE COMMITTEE
OF PRIVILEGES .

Wednesday, the 16th November, 1974
PRESENT

Dr. Henry Austin—Chairman,

MEMBERS

. Shri M. C. Daga

. Shri K. G. Deshmukh

. Shri Chintamani Panigrahi
. Shri Maddi Sudarsanam

. Shri Atal Bihari Vajpayee
. Shri G. Viswanathan

N OO e N

SECRETARIAT
Shri J. R. Kapur—Under Secretary.
WITNESS
Shri Ishwar Chaudhry, M. P.

(The Committee met at 11.00 hours) .
Evidence of Shri Ishwar Chaudhry, M P,

Mr. Chairman: Mr. Chaudhry, as you are an M.P,, I am advised
it is not at all necessary for you to take an oath. I leave it upto
you to take an oath or even without an affirmatory oath you can go
ahead.

oft frwre Wt : % ot oY wg wwmw v

ot qw W w ;W Y A o favare fear snde, cafed sTow o
§9 wgAr § ¥y |

ot fea Wt : AT et o, &5 WY g QT § vt gyt
¥ 1097, 1974 ¥ fargr< fravwr awt & s wiferget waer frar qr s wer &
wor Frda o ® fag anfrafrarar | e oWt ammd) grard rOwdwdw
Ry e o | gt wigefat grodfedtd T N v aqr IR weerarT

- .

1712 LS—4,
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¥ faOrr & g |\l A 7g W) wifoy w0 & gy N v wifs & @
O FHTQ Y T T A BT ) 09 I FIE WRTT BT R/
W ae # 99 @ OF Feeg gl ava w1 A6 wlasft ¥ of & fefraa s &
rwy o acw w3 foar | 1 oarE Y 9 Rt g ag 7 S a7 v wre S
A vrgrd 3% A et s dwsw A Wy WgmamiN |
o wgrra faed & frg snd § ST A wa A SErE v §, W 76 et v T
ard wror & Ag) g § W qar e § v wlawrd Gar wgn & fag oo &) wg )
@ qUafagt ¥ w1 £ T8 a<g BT WAL WY FT AAT T, A 1Y FT AW Y AL
&7, aig foraeft I @, gad famar i § 1 €@ I S 1 ST &) i fafad v
* AwT grgw, geiese aigd Wi smfosfto avgw #Y 3z faar fiv Qar wwar § f+
WGHT gHeAr G & grit i Wiy acawieat w1 oo o | g & gak faw
2 Y€ K FoAEE TE ¥ g4 wfgdrd 99 & g Ag ) 9w quw &
AT Ao 4 TLRITAT| 39 TAT & Fa<»T g7 AT<0q97 fag W<+ & yarw
arcraw fag, ufaede I AR 918 AT W 3% 719 TS Fa gy M Fw 71 9t
¥ | I @ 0 Pt T argRe aroaw fag ¥ A e dgm aro s
Fagarg Araaw fag ¥ 915 F gar v | § gew FTAE To 4 F 49T 17T WR A
1 At s fEar T | @ F awwArarg an i H5T qer it oo ¥aw
arq S v FAL AR, gl wma & v fefioa oy &YF &7 foarar st
fapare s ol A, F1 o wfawf ol & =T @ @i FTFE e AT FaeT w
sterraT A W ATEY & I faar | g s gfaw e #1834 ar dfer o 2|,
A FTH! GAIT WY F ATHA W JTAY | TG ITT 2 ATCG F7 oY | IGF 9T FHA BT
q1 fir g7 At A B Fgfoefear o Aferada )y a)I @ awg e fa
awE § grfax gl @1 faar srafs ard@ st off

5 WA FY RIS § T AN & faafad # awt gamizdl ) gq58 NTFATH
TR AT FETHATAT AT | AT RATT Tar § o q@ qIRT0 WI3W F ZWT 1 g9 A
agi ® faqrfedi & g1 s ¢ gamigal o1 gaod) g oAt § M gaFae d
ur gsTifawfat & q@ Fiforg, At a8 Fgr i wro w1 6 0§ | T8 T T FT
#37 faarz FTA7 qU7 T fEar @Y7 @ o gawET @ ) oT gawd aT AT
wearafgat Y rEr A ST AT W I F BrET I EW GG T HIU W@ IAT KI#T
TG RY | TAETRAAATANLAA WS  Igra ohg o 7 A faeor 3 §, g7y gavdy
A€ woel) Tfgg 7 foe o) g gawd Wi W T w12 F wR @ gawe
g w7 ¥ nrar i a@mfedt & W) g i @ Wi ag U@ e & @
ufgsrd M dT a1d T WA

qarafa oY, Gar swar g i o gawd) e qrdr ara gianfom g &
wE o ¥ o G ) Fowaeyr & fawrs gw acmfedt 4 amrwg Wit w7 & stora
w1 sqra Ve & 5are {6aT g1 W gE S w goary s A gfee & ag e fear
TR0 q7 | Fer i wlwewfedi A g1 § FHy oAy adt § waifw g W oo o
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Wt T ¥, gofd¥e ft oAy AR e AT & 1 g ATy gederT fwar v
WIT gAFEr TN KT ATHAT AAGH FFAL T |

T # wrfo Mo, gufdse Wi Jo &t T § 1| & w9 § g OTRAT F
feggmarg ¥ g U s Haa § 9% v § WRaforfai S mak &
I zve faar sna )

St AW W TEW: 10 7 1974 B WIT ¥ E%6T ¥ Harrg . vy q7 Wi
I A wra & aar faar qv fv w9 SN, a8 1@, e awr § ?

ot foae Wad ;g1 9N fafaa % gw aa A ST T o

ot AW T TN GEATS J § WY H1q ¥ & w3 {zar ar fE oo day
wreg g7

ot §rae W ;S g
ot T T Tm WA AN FAH GIERT I F A TFQG?
st feac W@ S g

wft o W T wreR A e ) ff e N8 9 gern e oy
wr & wrfosflotTo W& wowrdl & qra st oY | warr 3w o sfaferfy wre & qra
g?

ot frae A : Y g7 gATIE FT W@ A I I KT THHAT ¥ Iy
qr | #fwa s@ gy afewft ¥ ve fofaaew 5 god o & fray foar At g
wfegl ¥ g & W 3o Wi gamfedt & war fr wig St £ g7 aga T, W
s WY Fat 1 A wv faear W € 1 #F fafaa faar a1 Wi oF wfafafy o
Qs fermar faarar ) ga ¥ 997 ®) fear o Iecdr s wY ey fng@ s
A Nfag | % § ewfa frg sI3 a0 28 AP am g8 @ e
waf o Dz § weft ot ¥ miferariiz AN D § 1 ow Y wfafafy ot R arw
ey 7Y §, Al ¥ A qra @ gl €

st aw wir v : 3« sfafafy % w0 § dEg weew’ fe g ?

ot frae WO ;& forar g7 a7 A, gaoflo

s WO W AT 2 @ ZEArES & ¥ F frerd <ror v 3w Hoge & qord
au fed o ?

ot frwe et : 1 e o fafes &7 ¥ @ X fowas A o qfer 9@
¥ 2% o A Wi e a5 e W Aoz & e gowh e s AT

|
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ot g wr v : dfoge W By pewd Harar?

ot frae e Az AR § ot qamfest & fag s A an,
xaferg Sy ag< 43X w1 wigw fear Afew Az A TwET WO g T °@7
fr o QUMY GO TEAUE | TO TAWEY ETES 9T @ & WIT g WY
g Fwr x| w@lag Car wvar € fr it acwfeat ) afoge ¥ dmrar
FqHoYTo F ®7 § YN &7 guwdr 0z 7 & 7t Fg w%ar | q@wd ¥ Wt
wigerfeat 3 T 91

st q@ W ¥ : Ww & I guw dfege & q oy frerae @ 3
i ?

ot fexe Wi : A dfoe & R ir aga w9 witeqE
oer qr, Tafay frswa T #1) g guEd € ¥ w7 oF & @G

off qo W T : E SfEw o gawdt i <@ ?

ot fvae ol : ofY, g7 1 WY ¥ erfore A farar s i gawdt e
@

ot wew fagrdt woddt @ w3 ¥ G Y g ?
oft feue ol @ amET @
St g W IO I H T aANTav?

ot frwr W ot g | Temr 5 acAwiEE ¥ 6T 97 HiET gavd wex
wEA ¥ fopwrT ¥ Tear’ oY wr orre )

oft wew fagrdt avodedt : Bifie wra & wer & e <o Tt o i oy
‘S T qr?

_ ot T Wi qF T # giw qamfedl ®Y aw aar g ¥ war
g & arx qg ¥a oy | v v fe femfedt s qwed ¥ fowes @iy 2
wafag #u wgar ag @ fie wear @y avit acwfedl =Y s <@

st gw W e Wy oy v fet wa@re #§ et 4t ?

ot fr W 5 s & gE e ol Ot 9 6 e Y A e F
. AT STWTY T ST S & 5w Ay Jewy av fv vt § g v frar §
o oft fr Wi, W awew WY EmnAT o § W% 9% T ST N A W
fem 1)
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&t q® W N oy & e A e g g o ?

=it f«t oyt : o147, 1sstﬁ-r fmfm@vmw, 19321:’? TH 7
ag € 9v )

st e fagrdt woddy @ Wi & wod s AR ¥ st wgfew & oo
Twsy W awr # fear €, Ia W e § ? e

oft frae Wadt : ot gf, T@T )

ot e Fagr Qo) : g Hag Fgrmar fede FNgTAdH T sFA
swTalgar w1 quay € 4y ?

oft e Qo gt

‘mmﬁgrﬂwmﬂm: dfrr S mfawifa! 1 sgv ag § ﬁ’f
agmigat & wafag T ¥ wife aamgdi da Faong qedB 4 e A @
Fq’a%%quwha‘mm%ri aaﬂawnfwftmmhm% tri‘ #mm‘tm
e g7

ot frwe S wmﬁqwqartﬁrmam w-wrm "y
¥ &Y wfgwifet £ N s oy AN ¥ ¥ wr e wff frrarar ) wwhag
wiwprfcat &, g ffeme 2 fegt oy e wtedr ard wedr & fag sompe fvam
AR a1 78 Irrer<y Pt § o o gw oy o @Y v Y R At | Fofaa e ¥
qg orr e fearfis gr ¥ o ANrfgar & fagmA I79 woamd) S¥ow Wi
& 9T @ W OF TRy d F@ N AT mmﬂmmmw
wfeqt & fara fwar a1 e g forer w3 A T

oft wraer fagrdt avoedY : &Y ag W Siw wlwwft w1 wgav zrg awg §7?

oft §eat Wl : whrmifet grer gar? faars ot mf ag arg o g0
Za AR T 9 re-rAts 78 frar HYT A v frad & fog wrey 3 3 +ff
T, QT e Y 1wt fasan av ag frad ad fean )

: dtqum wra&uaw’tmgmmtfw?ﬁﬁﬂm&u‘f*m ¥
faeft mradr T waer gar W7 ag warer a7 war Fred WS aar e & wlewrd
WY I 9% 1 :

oft fvae G : ¥| qrrw F gaar @ wgar § fw doag a0F ¥ 98 1
A A7 T A | FIAAR wraa § wErd w7 ¥ fag Sor F gAY amw@id )
du wlgFrfaf & faares g7 aWt & sarng s a-gyar £, gafye g3 & Arfaae
o fedt £ aearafedt & fasrs swarar st gar guton § s wedt g
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4z eftdts § AT At IO 9%, qR-0Ho T Qo F STA f«rm H T HY
fenfigat W< sfzal s s gareald Srona & AT<wrar,

it wew fagrdt ol : ggFT Ao § 9 SART AT

ot frwe W@t ofr g F wegeTe F e o § Q@ e e g
off AYFHY A ATHAL F1G 4 AW IT AT ACY | I wmg oY 9y
wra ® araerdr wfawrfoat & & v o1

Shri G. Viswanathan: While making a statement in the Lok
Sabha the Minister stated that along with other satyagrahis Mr.
Chaudhry was handcuffed by the escorting party. He says that
escorting party did not identify you. Who were in the escorting
parties? Did you see them before?

oft e WY : g R ag ae & Fa geald df o) ag areerd o agific
o foree g frardft &, Sui ag faar gar §  far st sl g0 o W1 &Ya
Qo G0 To | T IFIN 37 WRAT a7 Ty guiPorg 1Y Pt wifer wwerfipsord
ur€o sto iR & Sy e faur 4v | § wrq #Y oaw § fiv I Gawd AR wH
oY frr wr< fad oy & i g weaTady & WYL TAHT AN TERY § WOT Fiw ¥ ATIY )
Y CORIE #T AT &, S g 9 ¥ oA arar & | wafaw o wgar §
fvare W, qwo dYo &, TAFY JTTATH I AWIT FT oY Aferw ATy AW A F
i avl w1 gaw@) # A1AT T 1 TTATIRTFIYFITE 7 o7 T o guweEr
9ER T @ A FAT 3 §T ¥ W IFIA gF gaavdt Y 2ar WY oa seiw F s
wift, g Ig ¥ war %3 fv ©°F g v 7Y sy wrfgg o, g fedraa & &
aY AATHT WY 7 TT AT |

Shri G. Viswanatham; According to the Minister’s statement,
when they found out that you were an M.P. they wanted the hand-
cuffs. to be removed at the gate, but you insisted that the handcuffs
should not be removed as the other Satyagrahis were hand-cutfed.

oft §e Wit : 7T | wrar Qot & fi AR gaedt aard o Aor 9gH QY
¥ oY | 7g g7 WRW A7 | AT IHA T3 T ) qg WY 23w R T | qady AT
A& WY ¥ orat T | s A Fomrg AW 9T 99 &Y oA [EA X F e ¥ A
HATE FIX & ST ¥ agr i T ferorT a1 STEAY qT, ToAT gTE A SATAY |
fArgrag A af & | qaw wrg T8 A 7 & ok 47 ) 9g7 &Y 37 g e
a7 i yewY FHN, TR WY A )

Shri G. Viswanathan: Were you taken in a bus or a lorry or you
were asked to walk from the jail to the court?

ot $vee D MP F T T FR
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Shri G. Viswanathan: When you were taken before the Magis-
trate, were you in hand-cuffs at that time?

Shri M. C. Daga: He has said already that as the number of
Satyagrahis was great, they were not taken inside.

Shri G. Viswanathan: Did the Magistrate see you?
oft frarealtardy : A% aura & Y A|r | ArFr A A 2@

Shri G. Viswanathan: Till you returned to the jail, you re-
mained in hand-cuffs.

oY §rre St : S i

st wo Wo ¥OAW : wT9T Fgr Y frdtaz & awmw & vgr fod fedor &
wIEHY § TR gawdl Al Ay | dfT gEwrd ardf a7 WY 99 97 THK N §e 77
fa gardy wardy gy k&, wae) fmrerm amed €

oft $eme Wit : e ard & Far ¥ A1 o Y g% oww AT Y | ey
YT T8

Wt eo Wro RmAW : sTaw! Afrelz F AT gewdr s v H ¥ v AT
I QAR w19 T4t o 7ff fear fo orqT & ﬁmrws T wrawt FITH HIE
qmq § 7

ot §rars et : g aermwE ¥ | g carafgal F ara qF oY qraT TR
9T @z aar | §% avar e dfwedz qadd Afes IR arar 1 | gawd I8
ang Wt A off | qAN F AT H A TR ATAT AT AT Y

Mr. Chairman: When you were admitted into the jail did any-
body check your body or question you?

L8 500 (LRI S SR AR

Mr. Chairman: On the day you were arrested and taken to the
jail, had you any papers, diary or purse with you?

oY e Wl ¢ wEY
Mr. Chairman: Did anybody search you?
oft frrT et : g9 7 fuiar )

R

Mr, Chairman: Who was the first person who met you in the
jail, .

oft frwe oty : Far & Wb gRrT qfea gur
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_ Mr. Chairman: The jailor knew that you were an M.P.
ot fra e g 17 g oy S e i AT 1 g TIgRE W
Ar=AAT TTHT BT FZF w7 |
Mr. Chairman: Did you have your identity card with you?
ot §rare Wt ¢ 7 9r )
Mr. Chairman: Can I take it that you made him understand that
you were an M.P.?
oft ey : gE & rfgaw ogr frqun g
Mr, Chairman: Did you see the warrants of arrest?

ot frerc iy ae F W frararfeor iy’
" Mr. Chairman: How was it written?
oft frac ey : o faaraqrfagadt &
Mr. Chairman: You say that the warrants in which your name
. was written, your designation, i.e. M.P, was also mentioned there
How many days were you in the jail?
ot frar et : are fa )

Mr. Chairman: Did the jailor or the officers of the jail behave
with you as an M.P,?

ot fraT it st Bt

~ Mr. Chairman: Did you ask for any special treatment other than
what was accorded to others by virtue of the fact that you are an
M.P.?

' sirtrecetdt: wra %f'm'arﬁmwmmqwm fefraa # <ar
orrer &, %R 13 v orar & 1 & W agt ar 1wt sfawrdy g owoe dto ¥ ET
HTAG G )

. Mr. Chairman: Were you put in Class A by virtue of the fact
"that you are an M.P.
oY fea wiwy : S g

' Mr. Chairman: Did you receive treatment from the iailor com-
‘mensurate with your status?

ot e oy : S )

Mr. Chairman: Were you satisfied with their treatment during
your two months stay there?

oft frwrr Wty : S g1

-
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Mr. Chairman: Apart from that consideration, you feel that you
were well taken care of?

ot frwe vy : cwaw?faar &mv%ﬁa}mﬁftaw% ael-
I &Y | 2 9 Y AgE A GG, 5 7w A G} F gawdt qwg wf | Aww
Qar fawarw a1 fs gwtaar oY afe & gn Al § wra Sur sragregan

Mr. Chairman: I take it that you were treated as an A Class
person and that everything was all right?

ot fewe ey : 5% el fivar fis g 0T ¥ arg gedagre fear mar &
Mr. Chairman: Have you anything else to add?

Shri M. C. Daga: He says he was given a beating in jail by two
persons,

Mr. Chairman: He has said that now?
Shri M. C. Daga: No, in the beginning.

- Mr, Chairnman: At the time you were taken to the court by the
escorting party, who was the responsible jail authority'who was
_there? -

ot e Wt : g dter srfo Ao )

Mr. Chairman: Let us be brief. When the escorting party came
to the jail, was the jail, I, G. .there?

, oft fewe @ wt : gt Iufeqm ad av 1
Mr. Chairman: What is hig name?
oft frwe Wt : agt vt qra & Rore gafeaa & | Forw www gewdt smé
T 94 Gaa ot WAl FACH € Fogx ¥y

Mr, Chairman: When the escorting party came to take you from
the ]all to the Magistrate’s court or whatever place it was, who
was the responsible officer of ‘the ‘jail who took you out of that
place? And when you were handcuffed, who was there? ‘

"oft e Wt : A3 averr § ot e ¥ Sacaafera v !
~ Mr. Chairman: Forget about that. Was there any respon.gib;lé
officer besides Mr. Sharma? e

it wrrer fagrét wrwdelt : it @TEW ATTAT ITER Ko wrawY e ¥
FIEW 3 ATAT 747 WK gawdr A a€ I7 qyAQ F17 wifwa AT QU7

oft frare it : 3w awe ot naf dwcAy ¥
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oft W fagrdt oot : wra ager farar araq Fayg am ara Faar ar)

ot §eae wtaet o F qEY AT F g
o wewt fannt wadd 1 TR wwrAr N HIT av |
ot fraT e : s qaraT AW ¥ ) FOAITA &

Mr. Chairman; Yoﬁ don't know the name of the clerk? v

ot frre Wt : nat ot ¥ far g Gmo dro ¥ 1 § gRd AW F oY fymd
L o
Mr, Chairman: Now, according to you, Mr. Sharma knew that
you were an M.P,

ot frac i@ : 7 I ¥
Mr. Chairman: As an M.P,, were you in the knowledge of the

circular issued by the Home Department that MPs should not be
handcuffed? Did you have any occasion to know that?

oft fewre QW : s ol A0 T ) Ffast g7 A navw maw av fit gwo
Yo 4T qHo THo Yo T TASRT ¥ FA ATH § IAHT AW & 7Y Fa07E S714dT |
Mr, Chairman: At the time you were about to be handcuffed

in the presence of the jailor, did you or did you not know that there
was a circular by the Home Department that MPs should not be

handcuffed? )
oft frwedtady: qd T AT T TR a1 far gawEY 7 g ara

Mr. Chairman: So, on the basis of your general knowledge, did
you protest in the presence of the jailor that you should not be
handcuffed under law? Did you make any protest or general state-
ment to that effect?

it frwe el : Fonip oy avY wearafyat £ gas @ smdar @rarare:

&Y wearafeat ¥ w21 f uno Yo TER, W WTTET AT & 1 T ATA WY Fgard o

g7 @ ¥ oy de) ¥ R ¥ fir gaardy o o <) o, Ao feelt J war S
farat

Mr. Chairman: That is a different thing—that nobody prevented

you from being handcuffed. But did you not exercise your know-
ledge that you should not be handcuffed and say that you are getting

handcuffed under protest?
oft frwe ftwd: 2o Gar 7 wer

Mr. Chairman: That one sentence ‘is enough. So, you did mnot
say anything. Now, did you make any similar statement to the
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Police officers who came to arrest you that you, as an M.P. cannot
be taken to the Magistrate Court or any other court?

oft ST Wqdn: ow gt faai &, ey gaudt s o @ at, v fur
Mo Yo AT, 4T WTTUTA WILT, MITH AT &, 5 ¢4 FB 8F il |

Shri M. C. Daga: Why should he say so? He can't say anything
when he is a prisoner.

" Shri’ Chintamani Panigrahi: He has made clear about these
things. He says that they were trying to cut joke at his cost and
they were casting aspersons on him.

Mr. Chairman: They might have said all those things. But what
I am saying is that Mr. Ishwar Chaudhry had not protested to the
jailor for thig kind of treatment. He had not at all told the Police

Officer that he was an M.P. I am sure any MP would simply assert
his rights.

Shri M. C. Daga: Why should he speak about himself?

Mr. Chairman: You did not say anything even when some jailor
pointed out that you should not be hand-cuffed?

sft fvwe WMl Fg R R A gHo do ¥ BT ERATET Harg 13§

Mr. Chairman: You are subjective, that is all right. First you
have mentioned only ‘jailor’ but now you say ‘officiating jailor’
Was it Mr. Sharma?

st et : agdy arffaafzr da | arg ¥ T Ay far

Mr, Chairman: It has been stated that you have been at last
handcuffed or the escorting party hand-cuffed you. It is because
they did not know your identity. What have you to say for that?

ot frre ey : va Ty @ FraRo dYe

Mr. Chairman: When did you know that there was a circular
that an M.P, should not be handcuffed and all that?

oY §rre QA : starsirg Tra A A ar wrwor qrfader § 2ur 1 3WeY v
&t &t fap gaw ey adY sway arfge

Mr. Chairman: Why is it that you have raised a question of
privilege? Were you obstructed while proceeding to attend Parlia-
ment session? Did you think that you waere obstructed? Did you
go to offer ‘satyagraha’ knowing fully well that you were to go to
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jail? Was your Parliament work obstructed by your going to jail
or being handcuffed by the Police?

- ot fewx e : qrfdiz arar g A frar aar ) .

Mr. Chairman: Did j'ou feel that you were humiliated as an MP
and also there was humiliation to the elected representatives of the
people as a whole?

. vifrefeh: qEdwR TR @ ara ) artgqo Sty §T ATHIT FIA A
ﬁsz gagfemagr

Mr, Chairman: Do you remember the head or the Chief Officer
of the escorting party?
oft frwc et cr Adi 4

Mr. Chairman: Thank you very much Mr. Ishwar Chaudhry. We
have had to ask you all these things because you have come here
as a witness.

(Shri Ishwar Chaudhry then withdrew). T
Thursday, the 30th January, 1975.

leszm
- Dr. Henry Aixstiri——Chairman
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WITNESSES

.1 Shri Bhubaneshwar Sharma—Acting Jailor, Phulwari
" Sharif Jail Patna (Bihar).
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2. Shri Rajendra Singh—Havilder, Incharge Escort Party
(which escorted Shri Ishwar Chaudhry, M.P., from Jail to
Court and back.)

(The Committee met at 11.36 hours)

(i) Evidence of Shri Bhubaneshwar Sharma, Acting Jailor, Phulwari
Sharif Jail, Patna (Bihar).

Mr. Chairman: Mr. Sharma, you may htake the oath. The form
hag been given to you. 4

Shri Bhubaneshwar Sharma: 1, B, Sharma, swear in the name of
God that the evidence which I shall give in this case shall be true,
that I will conceal nothing and that no part of my evidence shall
be false.

Mr, Chairman: Are you the Jailor or the Acting Jailor? What
is your designation?

Shri Bhubaneshwar Sharma: My name is B. Sharma, Assistant
Jailor.

Mr. Chairman: How long have you been as Assistant Jailor of
Phulwari Sharif Jail, Patna?

oft ywdewe mat: 7 a=1E, 19747 91 Forur -

Mr. Chairman: On 5th August, 1974, were you on duty in that
particular jail?

ot sy et : S &7 & 90 Ay afazn 95T an)
Mr. Chairman: I think you were the acting Jailor.

Shri Bhubaneshwar Sharma: 1 was acting as Jailor because
there was no Jailor.

o e g T oY e W & pawdr R g ?
oft sy ol : oY g )

ot o W W : &Y WTOR I wwT 01 v P wred 3w ? wna fer
e S AT Y TG o Fo & ? AT FA AT ForAA?

oft syere o : oft g, & St amgw WY vy, WA FHAE |

oft s we T Y §vaT wty O & o€ fererae WY o S § Wiy F A
wfewrfcat & farors fn agt v sorcft § st wd Y Stor FdR A3 1

o AT oat : 37 aa & Y ar ) gard e af g€



ot qRo Yo WM ¢ FAT 7 AT WA § f wrowt gfaw F wdwrd o7
#faat & fagy wré &, a1 wrow fear fea & R a7 ?

ot AT mAt : A, oY are A @
Y Qo ®Yo ¥R : G1T JT T 79T AT AET W@HE 7
oY yEAwaT ot : & g7 wrad § WYz @ar g ey 98 ad wgarg

siYgwo &lo Q1M : HTTAY F -t # v gfan ardrd ar & § A1 3w
AT FT AT TAT 7

ot AT Al S da Zw At feard w ) o featd geir A gl wew
CAR s (A

it QRo "o TN : #47 77 H AT & O wraT 7z foord qay & forgir o
Sog¥ g 7 wrT A S { wegaear €1 fowraq 1 § w17 7g (o seET Ao
o FTo FT a9 #71 & |

oft sy mat : fvar S, & I ang, qale 2g gqzar g, Fa g
AEY a1 FBT 97

Y QRo ®Yo BV : T4 WTq Ufgasr o7 ¥, 30 w47 HrqF Afzre § ag arg
ot #rz qrax O F wraard 2@ 7 O o Seae wiad wiv gw? geqrafedi ¥ Ser 4
WeTFEqT, ST WL HTI-G 1Y &1 qzTrsf| 47 foraraa «7 4y ?

ofY sarreare et « # & wrarora A8 2 |
Y Qo ®Yo WM : WY AT 47 ?
oY yaRTaT AAt ; AT FATLH gAT 97

st qwo wYo ¥ : forw faq ag wean g€ ag 5 wreq & faq qr ) a7 37 %1
ZATET T 3O 0T 7Y F AT TN A7 EwAT Y F A w1 o

st sadeT ot : S, 2 1 8 Far f owEy gaadt it g€ & # wow
anaters & Fre FT T AT | AT T 67 HATAEY AT T AT I o7 A A 7
Wt AT ATR Az T G Fyeareez w1 faarar aar | gl ggt uw f4y Gz ez
grar 2, fores s 1 v fora SivaT | eRTE Ordf & RS A SHAT 97 FY gEATa
F7 fagr | gaar naea § o wentE ardf &1 sarawry o fF 78 owo do & | Y &y
o 72§, IRHFURo fTo AFH W AT TF T WIT THET TAT UEFTE TEY KT AT

sft Gwo Wlo ST : 5@ W17 2@ [ uo fio Higy F1 gqwdr =1 LY & 1
o 7 T e ey 3% WA FaE |
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Wt v nat : #7335 gawE) A A AT ) A ¥y A, MK I
qAT FT &al |

sft QR0 &Yo ¥ : WrawT WY At N A wig ATEE )

ot WadwwT At : sa ¥ 5eF R fis gawdy @t §, A1 Y oo o W)
iz |

st go WYo W : F T FU( G ?

oY yaRme mat : 3w o fvaT S & w3 wge F faar @

st Qo "o JMT: NI9T T gl A IATET |

ot ywrewe wat : 5 mrEa & g1 a7 v g IsTat o= WY owo Go
& TTHY ZOFE [T FAMAY | GI9A EFET T Fy wqior 4 ) g qATE ¥ gy
AT gy st Fra) faerel dfawr wadlr czerst Agd age ¥
ayad A (zar

ot qWo "o Brwr : & wrowy Frg fawmyr wrgar g fv wra & 7 wsa A8 A4
5 WER FY WIGX T o A A ot amga, Az gArd fedtor & §, gAY gawd
gy @mgg 0 ‘
st ywdeae awt : Qar & & 4 wgr 91 &Y Wy fie gy Sewafiy awy
& uc qwo dYo § v FE guwdra wMw
st gwo &o MW : weRT, qg ¥FATRq fr oft gRfaw, yufe e gm
fafreez @, & ot 2w nifarie & faar ar, ag wva w ww §

Y yeAmwT @At o, dar w &

st Qo ®lo W : wreaw § ar A |

o qaAT qAt : wEE

Nt qWo ®to T : @Y qrfeaTiE ¥ o fee w fafret agE & ww
faar g1, 3w iz F1 I ¥ 9gd w1 w19 ¥ A v awd ) Frwisr o
1€ I gfaw wv o ar Jg ?

ot wadvay qAt : oft gf, qT war ar )

«t g0 Hto WM : FaT WY ¥ w Ferfirer e figa v ?

ot yeAmre mat : ot gi 1 & & e w fraTan

it qRo &o ¥rw : ag Nfafafy wra dw v avd § 7.

ot yadwwe At - o g

I think we must have a copy, because he has sent a written state-
ment to the Home Ministry.
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« Ot w9k § & i, fafer T s, gEArd ww
&1 feard o o I fir xw AW R

¥y ¥,

o¥T, -

frfaz wvesr wrer, gward wdw |
wgr,

wﬁqﬁamtfm&ams-s-um‘rmﬂmﬁ qQ™T |/
Soeqran fafe ot | 37 R0 o § waey & oY i afz & 9w fafe S g
# i KA wrdA, A Fror H faew Feafa gow w3 &R 1 TaaT g Wt wee,
2T HY &Y 7€ A9 AT WAH T RO 7 AR forar- v | farevenedr afat st
AT F ITEATIT FT F4 w7 F farfow ot wwirw g oy fear @ /0
fari® 5-8—74 F WA T AT | TARLT I S F FAG FTAT IaTAR 9 )
awﬁtnﬁmtgunmhmmﬁmmﬁ&tzﬂuwmw
mmﬁ%h«m@mm I faar | Az § ] 1Y WrOTE Q@ AT
ﬂdqnﬁmmﬁg&ﬁmhmﬁﬂwmlﬁ%ﬂzﬂmhr
fie off T NTH ~maEm TR F g Az F gawdr qgT v Jae g ¥
e & Rz & 7 Wi wreedt 70 ¥ 771 5 & q/o fro § aar Iswwfiy o=l §,
AR EOFEY WIgY I A Ay | 6w @ g | T F 3ol @ & fag
wodr ST forrelt qar o Ml A gewd @t T 1 o Eh F sy
fe Tt ¥ gawdr it § W qw AT aefy § | wlad R o gawdy @ difag
¥ & off Q¥ gawdl gaar §1 w1 w0 frar o3 I Y geramr wifs
&l BT TG FTAT WA q7 W JFA @ G A 0 K F oradefr s
asO7 E TANAT | FAA T FE Y HTU BEF 9 CF WA qeq I g Amar |

wow,  faear,
AR waf,

7-8-74

AEEF FTAAE,
AT FTAATH, -
Al AR Awes, s

Nt R0 ®Yo MM : gy W\ €Y aTdw W wiw A faaw ?
oft e wat : 7-8-74 wY 1

ot qwo Wto ¥ : 7E 5 we W W o W ST oY e Wl
¥ I feot amer o, ﬂaﬂ&wm%wﬁvﬁﬁizwm@ﬁw&mﬂw
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gﬁg\wﬁwﬁﬁf*mm% AT andY 7 e o 6T a7 wTw
|

ot EAvae wAt : sfta off, guFR A e Ed Ao Al 81 dafe
#r qEy wg § 5 guwdr ama & wrd g T 3 S f a0 @ ],
gk guitRdz qge wfee ¥ wrg A § 996 w7 e Ay a g€ § o
gené ardf F gredy s Wi #Y 99 ¥ guwd) g B oy dfe S|y @
at faam

st gRo Yo I : FETAfEEl ¥ §9 @R @, AifgaE | @ WX FS
q3 fad goorT WY 4 a7 T ?

ot qaAmET At I aw A IEETY §, @ WK qifgen @ |,
AfFT O™ T\

st g¥o ®Wo I : Mo Qo W fA@ G ?

ot AT oAt ¢ Iw R

it Qo ®Yo TN : HqT FIF qATEd F _9ART Fuv wclafniwew o ?
ot qaAvar oAt . gurk o ww Y e ag 4

WY Qo Wo IM : wr Fgi K Fr AR A go oA G 7

Wt s gat : g faad oY =y @ § adiad 7 @ 66T 3T
fard qHo Yo WrgA ey A=Y Q|

Y Qo o TM : wa off feaT A T F W, Iggwg WY IT X
gaFd afy gk o ?

st yadwaT mat &Y g Qe wlE A difeew a1 X aw ¥ g o¥
S g7 W I ;s A w At § ey gk ?

oft yyeAmre wad : oft A1 Q) arle W A Wz gE W AR I
g Dfen gEardy @ i ot )

ot g W wm ;. wferdt g W A d F o W wrk IaR HeR
Tt ?

oft yueaT @At : e A, g oar

ot g vy IO oy Fead A ?

oft vywdreere wwt : off Y )
1712 LS-5.
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o ¥o Ao YwqW : Fw firard wT & Qo o ¥ arq ?

=Y YEATAT WAT: 65 WIEHY & |

ot %o o IqW : FEwg F fawfed & oY g ?

ot v st ¢ Fo fro g & faufad ¥ opE My @ 7

Wt &Fo Ao TnE : sATETR fammdt i ?

ot Wakmre wAt: S g

ot Fo Ao ANAW : /& TART AT TAT IF IR LAF T ¥ gAREr AN
Y AT wwl ;&N A @1 K 9§ awy agt w1 A @ ar

FemiaHar | EEE ¥ S aa AT g 1 2 qIirg &Y oY weAr 9
It feafedt § gomr awelt g€ T g agi T

St ®o WMo g™ : wT XY AEW AGY T T TF LART FY Gw ALY Forar
Jar ? &Y /A & arg & gEy Al g€, o7 Al ?

ot e sRt Ay F w1 o gfee w0

st %o WYo Jniqw ¢ IAF T ARy Y Y oy ?

off A sat ;. W fmm av ) A oavd ) SEF A F AR
& Y oY | gfem qend & ara & A o awdt ot )

ot &0 oo INAW : T Y TY I¥ AT T F7 GATET GgATE € oy ?

oY AT W q@ F gq A T oY | @F g9 A o @t o)

ot &0 Ao AWAW : w7 Fgd § 6 FeF & qr@ Jq F & a7 WA ATy
WY G & 98 & R §, TR Fn A T wa § 7

oft g oAt : ST Grewt F T F § T e v ad  age o F fag
At a1 wrar st aff fopa amar § 1 dAT Gl F A T e qaiz W
qF & gane qrdf ®t fear oAt § W g aref aw § 9 W wF A¥ q0Y
ITHT | AT )

ot o oifo AW : A Frew aw w4 A G o} § AR T wod qrr
IT*T guHdr ag T ?

ot AT WAL ;S A, AR F AW FQ D, A T
WO & aey Fraieg ¥ gy N ar O & fag §F wg @ A e
it Y rez ) ¥ faar wa, § AR w7 T @) 9@ T 9 FEET FEE §
qrE FTIF ] a1 Y Ta BF 7 g o oy gawdy ey g€ & ) 1w o 8 wradtee
frar g w7y fin @ Qo flo aTga §, ST A AT wfEd
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oft ®o oo Anqw : v fagr T w1 QAT A aR{AR § fiv qFo Fro
Y WY T e =g ?
! paere oAl S Apaw & oY &, gfew A ¥ it § ) avfec o
¥ ofve Ao Hag s 4

Handcuffs will be supplied by the Police Department also removable
leg shackles but riveted fetters and getters will be supplied by the
Jail Department. Leg irons and getters should be kept in stock
ready for use.

Aq AT Hag § -

Prisoners of Divisions 1 and 2 shall not be handcuffed or fettered
unless there is reason to suspect that they may attempt to escape,

5t Fo o Inwge : wadz ¥ Wy #rf gaww & & fr few 1 qor fg@
o feg & ag

st savmT Rt ;A A7HT S 805 F AER

Prisoners of Divisions 1 and 2 shall not be handcuffed or fettered
unless there is reason to suspect that they may attempt to escape.

tar gfere Ao & WY § 1 qFo Yo ATgE w1 ¢F ¥ forar wav §
it ®o Ao mqw : afrdt v frw § faar mar &0
ot AAT At : § W F &
oft &0 o iﬂ{! : ﬂa’ﬂfﬂ'@lﬂ?

st yravmemat: o aff | g w1 ke § fw qwe o, o Qo o,
Qo THo Hro Fex Roft & &Y &, TTHY Aofr £ Iy |

ot ®o Wo INYW : T gIFH AR F fag I7¥ @ g ?
sft syadwae awt : Sfrgr
ot ¥o Ao ANAW : THoSro ATEA X A ITEY wry wEY § FF warE F A A<
o9 AT w1
sft yadsae At : A I Adf 1 A wgR F ww qeerd qrdt A
fawret oI ZAFEr B QAT TET | QHoW o EA ¥ Fgr Fr e avfy gearafiga
#t gardy afy g€ & g8 A gA oY 3@ ara § W g Y ady gy wifgd o
Wmarﬂumﬁwmtqzu’rﬁffumﬁm g T Iae & qF Far
g H
faai® 5-8-74 ®1 W AWML AfzqF FrFE ¥z qr)  TERE Y
ur€, gg AR & Az £1 977 747, TEF AT G FATY X TG )



64

gene wfaETd Tt SR & €Y avt afE) £ gard ity
IR AT | ATE A vy, 9XH ¥ qEn e ¥ Fr e wa whrwrd
e frfmaiEs afiamm g | taa R dvT fiv IR
g fieg wente ¥ wgr fF s A e 1 49 R T qrea
fFar | R FY T 9 W F W | Iafera wO
g, gAFE AW FT T ¥ FEA A4 {5 ag fefawa & §,
g EqFEr T wRM | AR g aga AW o CERE Ay
g X 45 IR § AT gaRd) e | OF aa s &
wravaE qawar § 5 #7 @ g Y oRedYo FEY Fgr dfew gafeum
AR AL T+ OF @ ¥ Fg W 7 5 q@ofto amga w1 WY
AT AT RN | guriaam AWy e ardf #1 qar fqar av |
U ¥ q@ & A9 Wiwa § 1 IT F AW F grwd ‘gquo dyo’’
feargar & | ¥ gAA & woAr wly fear § ) W gEE
t i IR aFaTQ 3 Y g oY)

Shri Chintamani Panigrahi: Who was the officer leading the
escort party? :

Shri Bhubaneshwar Sharma: Rajendra Sings was in-charge of
that party.

Shri Chintamani Panigrahi: Who brings prisoners from their
wards to the gate?

Shri Bhubaneshwar Sharma: My jail staff brings them to the
gate and make them over to the escort party.

Shri Chintamani Panigrahi: Who was the person below you who
took Shri Ishwar Chaudhry from the ward to the gate?

Shri Bhubaneshwar Sharma: Ashok Kumar Singh in-charge of
the section,

Shri Chintamani Panigrahi: He was fully aware that Shri
Ishwar Chaudhry is an MP?

Shri Bhubaneshwar Sharma: Yes.

Shri Chintamani Panigrahi: He took Shri Ishwar Chaudhry to the
gate and the prisoner was handed over to the escort party.

Shri Bhubaneshwar Sharma: Yes.

Shri Chintamani Panigrahi: Rajendra Singh wag in charge of
the escort party. ‘

Shrj Bhubaneshwar Sharma: Yes.
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Shri Chintamani Panigrahi: Ashok Singh must have told
Rajendra Singh that Ishwar Chaudhy is an M.P.

Shri Bhubaneshwar Sharma: Certainly.

Shri Chintamani Panigrahi: After hearing Ashok Singh, the
officer of the escort party handcuffed him.

Shri Bhubaneshwar Sharma: Yes.

The warrant was also made over to the escort party. On the body
of the warrant, it was noted.

Shri Chintamani Parigrahi: You have added one thing, Even
Ashok Singh told the officer of the escort party that he is an M.P.
Again in the warrant also it was written that he is an M.P. Know-
ing these two things, the escort party officer handcuffed Chaudhry.

Shri Bhubaneshwar Sharma: Yes.

I may be permitted to read the statement of the clerk, Ashok
Kumar Singh:

“EHT R

SR efleTF Ry,
ferfare, wozar arr, HHETS WS,
qEHT |

HETY,

ghaa aom § fa fofg 5—-8-74 %Y wearugl af=a) &Y =rarem § & a0
¥ fere qfer zeat sur | #3 @Y yeuTagy af=gtey gag & & $1F v o g
2y, faw & fard yag o7 G- wTIrT @ | F AR w1  foag anel
T8 & | gHHT Fuser & v & WA AT & qTH 97 O AT & W wr 77 MIHE
ST Y O AT aofY arcy ® 1§ awE geremst w1 et frar R g # oW gRodTo
ot S A ¥ 1 # F e w5y qg v o W faqr | € ¥ ww WYt gqwd s
&, % 7 74 AaT, Wifs Faqi § 717 A2 § fogary aqr fimd ey § 0w qry
#3 Jar sz § of Svr7 AVar gqwd qgr w7 dfaaaa ¥ Sy are wywgr
YTT ¥ {qBE QR ofTo YTe W HT FT IZAT &Y | 8 7T qHofTo wrgar ¥ wgr fiv am,
ar, s grfr 7d &1 gad & F #X Jav e avqarer ofF WY wad amater ¥ dz #
wrd MY e & A Fr w1q & ggwd qRodYo H1EgR WY #qY wwy oY, wy I Af
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& q §, ©°E 1T T QAT AN E | A€ @I F forT |IQT A AT, I
e § gaFE adl @rwT @)

Mo faErg-wrE,
7-8:74 zE FaT fug, fofw 1

. Shri Chintamani Panigrahi: That should be available to us.

97?

st wew fagrd woddy : ag GEETd S oF i Sda g ?

st quRwar @At ST g

oft wew fayrdt wmoddt : Ty 3 faad afai H) @A ST W R ?

ot e o o dw g2 e )

st wew fagrdl woddy : wro-we qgi fiea awd § 1

st quAwae wat ;w39 100 )

ot waw wgrt farwdedt : w7 snoy AT e, (qw gt feed S

st WEwaR Wi ;. w0w 3709 A
it wrEw fagret o : w1 @i 7 € A WY | 97 ¥ @Y AGF AN

FHY?

st o oWt s argRy Aragw fag ofeds Saw )
it v fagrdy molt : Fu wgi W G fig A & safw ot & ?
it sRmreamt : (s argRe maaw feg) @ W ofemds Ser Ay

RET AT FT FIH FT Q@ X |

oY e fagrdt monddy : s Frge Arvaw fog site sf dsware fag agt

¥ i gy ?

t

ot yeRmac amt . 2-7-74 FY I OF TTAT T2 @Y, A7 gE A, Wi

wearwgr afeai AT wrarew afgt § gene @Y wf, W7 faofeat & wY-ara
fam | gfRd S7 Y agelt #7 7 AR W qEHT ¥ AT IO

ot wew fagrd moldedt : s w1 7 qond FY agh agy A AT TN S

AGATT O FHIAYO 04T ?

oft swdvweami: Adi | ag faspe wre T
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ot wrew fagrét mwddt : wr 2 S[oTE o wEATRl w1 R e A 9 ?
ot sEAvae anf ;3 qATT g I 971 QAT g 4 1)
@l 37 ¥ wrafEd ¥, § wATT R AF )
oft wew fagrd Wrodedt ¢ oRFnad fow & Y @ ?
it e ant : gufcdde, e aa, ot dto Fo TRHY, MoqH o ArET WX

mr€osto ¥ QATATTY FY 4T | I fomfay § 18 Fw widqwr quie fY 7 T
T FEIY w ag w6y ag

ot wew fagrd moddt . Far ITFY aeAr qeAr qq wF A af ?
oft WaAwe wwf : ag oo 9 & wiw A A

oft wzw fagr@ wrodedt : 1@ w7y 7 g wY At Qg @Y w@v oty QUi Y
oY o a7 99 @Y ?

oft qeAwe @At : orw O AL A ) wANEE arge oy ¥ A< af=at
¥ (B9 FW A

oY wzw fagrQt wowddY : Fa1 wiTTR g A FY Dfaw F) w2 g wr
WAST F| guT a1 ?

oft e omt: &% Qar Al fapar

ot srew fagrd moddy : & wrror Y wTo A R ?

ot A wmt: 7 wdiEw wERT vATEd 9w ) 3@ gEm,

AT WYY ARG I F qafed e saarst ¥ 1 ag N wrrar fead ¥, 9 €
q1q ¥ IH |

oft vz fagrdt oot @ wTod 7 ardE & St ET AT @ANTET | Wit
q A FT T FTTFTFIRTGT | FAT HITT 4 T AG a%@AT i 919 977 g
fr 2 qrdra &Y #ar wewr g€ oY, arfE wigsy § Q6 wzar £ qraafa A g1y

oft syedve ami: & a7 vl & faar ) agiwd qAraqet feaf 2 o)
forr gfieat & wrdie & wnr foar a1, 37 4w FT 7T+ q297 F7 F £ 18 1 )
R qUIEET AT 94T |

ot wew fagrdt aoddY : ey afizat &1 s w7 faar A

oft ywAwwe wRf . w0 20, 25 FfdT W el A T

ot wrrw fagrdt wrondedt @ w7 37 9T 9 WA 47 fiR I acaTafeat v
qrer ?

ot yevewe emf ¢ 9t arofie & wir faar ar——mt dier
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ot wew fagdt Rl : g aner st amod e F wrd @nf fw ag wTedte
#7 wEgd ? W gHT QI AT 2 g 7

&Y A awt: &Y g0 87 @A) s et Az qvw@e Y
Ya¥ afreai w fres-saw § g0 arar oz ), [ifs gaOFEr T2 9 @I T )
Y uferg gemager feafe g s o)

st wew fagrd ool : g wrQw s eara F wran fF o a7 § ;7R

warafeat a3 ug w9 sat fa o s Faest & fag sra § 97 et Fr A
oTH §?

ot seAvwT ami: 4 gW 1 A qg

st wrew fagrdt mwddt : @t afrzat & qarer w@f g ?

ot qedvee ami: FF wigr v & Iw ymy g 9

oft wewfagrdmoddt : smo¥ 7 qrdE F =S gEw@T | aees R
W Y, AR 4 SrEdY TE wHmT o gh o i e ?

ot qeRwremt : #F gr oA g e e wraTH 8 9 sfawiwaz
W gd we ¥ fagy qam & fag @ A o wre 9= & 37 F gramn  fag
WY ore & Iy P § 9= Y feama it oY ga a7 # e g @y oar ¢ fasar ar
o g WY 9 5 omradr afEgi SYeTer Auw eraz foadt 9 | Afews
Tz fofaw voiw arge 97 %7 faur 217y ¥ Y e wrw afregi v 787 fawedt 4 oY
WIaE §9 q97 d7 g1 avar & | O {7 qar o g g@ Fr e qve oY W IqH

wITw F $O S 9 | qAraTa § 57 A 6 3 v ofr e of, gafoa fn
T AR qUALAT H WA T |

ot oW fagrdt mwddY : 3T aTETT F 78 S A s i & gaardy
R T &Y g2 ¥ gy F o awT F O w91 F2ET 9T, #4148 T JATH HITHY AW
Fawwr g ?

st s awb : St T F

oft wrerw fagr@ woldt : syt g s Fyray ag davfe 17 7 w1 aar-
wfgat ¥ qw qu gaarar & o s ey wree oft e fiear ar ?

sft udwre et s gt fay oW g1 ) Qan g i fie A fa ar
ot wrew fagrd wvondedy : 2 opFTE &Y weAr 17 A F AT L ?
ot wedwre owi: S gty
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oft wew fagrd muddt : ) 71 38 = § 5 o 9w AT F FA QA Y
3 gamafeatd 17 77 g@ gyara a7y aowg FArTT W ITF gwAw ahagt
¥ yeqrufeat & yrg @arer fvar ?

oft seAweT o : 0w, oy & AdY g awar)

oft wew fagrdt ooy ¢ w19 & ag 7 O wre ¥ A€ § w7 v o S
NG Fr AT 7 7 Afww wred ag W v o gawdr A qroq avar
e FTETT 7

oft et : ur€ FY aqen feat war i ¥ nwodto § gawer 78} Ay
EA

ot wew fagrQ modedY . aTE WO wAw G TIAT Y I 99X 7 ¥ WA
F@rg’?

ot weRwEe oAt : e gfer & wrdw & SaaT § ) Hfed ss@ AT A
Y qY FqTAT AT FTA

oft vrew fagrmeaddt : srad gud X ag E TE S aar a1 fEFgRodte
£ famd me ¥ ¥y ol g & A F AT gRoqYo Fmr AT

ot v emt : acrafeadl § udo dto F T F A F FYqaodro Y
oY faedl feaat oY, o &Y gqafs & & & ag Aar agar g
¥

ST,

fafax wea Fra, gaard o,
qET |

Far #,

0T wree wdYew, 9T
geard uds, feamw 2 W, 1974 1

faan . —yaamdr afeul &) sole aravaw § gTearew ¥ wrweg ¥ )

wgay,

IO fawy 9T T Frataw ¥ qaiw 504 faamw 2780 ot 1974 % W
¥ gfas w7 § e wo w1 § eofe 65 g &= §, W off Swae Aty
q®o fYo WY §, 79 WVt W wrefta =prarery # gream fafg 5-8-74 3 1 & e



70

& fin g fafier Y saromrere & 3wl fed o | ¥ wgd § s yis e fafa wr
armren § aff vafeqa fvg STaE @Y wTO & e oy feaf graw wTET
wa: wiT AR 2 £ g vt o faaiw s-8- 74 wYearrr Aarem § swertfya
FIT AT AFFAT AITIT HT FY 29T B J07 |

wry f freTaaTa,
go WA
Tt FT AT AN |

ag fagdt #7 o@o dto argw w1 faat 2-8-74 &Y 9 Frafoy &
AT 531 F FEA AT 39897 qiw ¥ & qeq rarfaw qverfawrdy, gzAr €1 T4
gawt wfafefy & fa=r qerfasr ozqn w oF S5 1 oF sfafafe §3 goer
s wRrfadteas fagrz, w@ar 1 &30 § guard g3 wravas Frdag) ¢y Sfew
Y

oft wewr fagrdt woddY : 3z fwedt fasar ooy a0 g0 |amT ?

oft st at ;a7 qufed s aven e € oy & gfem ¥ 7R
w1 gfen & § |

oft wew fagrdt woddt : ¥z o7 g aww ¥ | AfwT 49T g7 A T
t % awwdl gq Fra xR A @ ¥ fe g qoraa F 9w ¥ Srar wnw
WX ITET €A WEAAT FT aum F3 At fagdr faear ?

oft sywRwre owt : 37 AW F FET f waAT gq AT 5 AT wY ATy
¥ Ay qEd Q) ger ga gamAr £30 | gafad v ag ofww awAT
gfan drqua ¥ ag w7 § fp wEamed forte firar ama

ot wew fagrdt wwddt : gawr AR § fr R sad faAt & T
¥ qm 7gY frar aa7 grga qr@ w1 AW weamfgat ¥ gweaw qr ?

o qEAmE qnf: ®w 849 AW AT F GG IFT Y

“On the date entered in the original warrant, or on the date
specified by any subsequent order, the trial prisoners shall
be placed in the custody of the police to be taken into:
court.”

®E & a1 & fod ym & gfen ST &)
oft sew fapdt wmwddl : cg At Sw § Ffw gawT I Y w@r ar
ag Wree & @A ? 14 faxq ¥ gy Foete & fag 7€ & arar st @ran

oft syeRvwe ot : oF TE 7w § A1 gW S AT<E W qrarag §
wor 3¥ & | Sut v ITR Mfcfaas ardz g 99 i fr I ae T @
gz oyt b &)
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oft wew fagrdt  mwdedt : qeE WY ard o wEer A @, @ ace
99T FTar g ?

st R amE s TR WIR TG Tatd AT F o & wmr g ?
wrgTay § q1iE ww fagr )

ot wew fagr@ woddt :  =avee F wrEer dw 1 & gatq Aviz Ga¥
A A gEaT & 7

sft Jewax mat ¢ o gf 1 ¥4F o AT F1 QT § qar w0 fF qree
T T qEY § |

ot wew fagrdt mwddY @ aT<E 93 €7 T @ ¥, aeavafgdl €Y q@ ¥
srar ST <@l 4T gafad aqrwfedt § wardy a1 BYT Aty g I ¥ oy
gREY WY B W@ ¥ ?

oft v @At S Ri

st wew  fagrdt TRl : zawr avww & fo da ¥ qqra @ 7

oft sEAvwe mal o gAs) fusrue gfqn & oY, Anates ¥ 4 @ o1 oy
oY foFraq @, wq¥ arq & for fomraq 41 |

oft wew fagr®t Wl : faswraa &Y 94EY ardr eraear & § Afwra qary
argrsw §?

ot AT ERT: AFr gAY S9 F gArq ag) ar )
ot wew fagrd st : wi9d fasre qdf Qr Afas Sw §F awrg ar ?

sft v ot ¢ Jo F gary gard wfgafar ¥ foore Dar & ga
wH |

ot wew fagrlt wwdelt : & g a7 w@rar 5 97 g qArAr AW
F & § N7 WS g araw z7 6 o fvaz g gno 9 § s gawd
anr aY {5 MTFT Uy w3 F Far a¥w& o ?

oft waAwae @af: &3 ag¥ & wrRr @1 fv 7 o@o dio & WY gard
FA4 ¥ qgaAra Wy 741 &Y | gfen Fy fazdy Wt faa &t w4, vao oo arzw
&Y fag fzar 71 f6 & qo qlo & miq 0F ) wE wfaY ) aw &% F@7 s 1ev@er
FAX T J17 T T IAFT BAE &7 &), ar X w27 i F uAs Mo § gAY
¥ ® @Y Afsd | M AW AW ATAY ®Y AT & WA |

ot wew fagrdt woRdt: war ad wred ende F wwar § 7

st qeAwc At : o ff | Hfer & Sw awee TR der fiedar g
LA UL
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oft wrzer fargrdt svontid < Star wTod SR A Y e §, A W w9y wgr ?

ot AT oAt : gafed 5 § o aT gax aew §, 9T Wi Y
Jud qu T 7

oft wew fagrdt ot : waT I war Y 41 fF & OF WA T g ag e
§ afz 9¥ oar a1 aY e sF R 1 w aww 9t 7

st advere mat ¢ &3 @) i gwwY wwwr )

oft wew fagrd modedt : Bfws ag Tww i)

ot e A ;A

oft vew fagrdt moddY : oo wgr R osEe W faerlr | BfEew
fr Svae A ¥ Y quT G gieEEE & e fear @ st wffa & awA o3
FT GATT AT §, IEH QAT Ieor Y

oft sy mat : ofY g, SEwT Soh A &

oft wew fagrdt aoRdY : w7 F T A @ E )

oft ywAmae At : & wyaty weww wY By Twq FEAT

ot wew fagrdt moddt : A gEFT AT R e s Ay W E 7

oft sy ot H o O i ¥ ¥@r AT A wE T 1 & fww Wl
It Y g feet § AT ) g T FOR & § g @ A Y O, gafad oY
AqATET wT QT FATE |

oft wem fagrdt moddt : o & e Frrelt, Sfem ST s W faar
wrafw S S Fga § fr At agrgfre M am A @ ¥,y

oft spravae ot : & wgr § e oo 3T 1 T QA A & g gaT g,
TN AT & Hoe< Toe-HE w3 § WX a1 e & qrg qfy gy &, aver F 9 & fay
iz ¥ g fawaar qgar §

ot wew fagrdt oot @ w7 sTwfEat A @ ¥ T omar § 7

Wt Sy Rt ;ST gERE O A g & o T ¥ o i §
gt a% AT e , gfea fawer & 1Y gewfeat  off, gud o o g

oft weer gyt moddy : gt 2 W Ay 4 7

oft sywdwwe At : 7g A gfer favrr 8 oy 8, & fraet & fad ond gft,
% wg i wwaT)
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ot wew fagrdt aroddt : Hfw gawfeat & ag $o qEmfen 51 O §
't &g T ?

it yrdmae oAt ;g #Y 7Y A

At weet fagrd arddy : Fv AroE) SAEY F  AqaT g@mwigat 7
TEE T & iyT v g ?

ot qrAAT At ;o wifzaf #2 & o F ol ot g g € #7
T § o gfere st gue-ww & gt & st

ot weet fagrdt Tl : & fFT < q wEw AT g

St quATT oAl : pow-Fw A A A A F O )

oft wew fprd aoddy : ey FA H WA E 7

ot yaAve ot : oY g

oY wew fagrd Tadat : ;1 gy SEgY a9 gomigat & a1g g

ot AT Al A 7 T - oE W A §, FT wy oy §—
Tg ITH TV AT R )

ot vzw fagrdt aoRdt ¢ gEd AR ¥ Sa-dyew ¥ 5o ) fear @ 7

St SAATAT AT : gETR AT wawy A Ay ara §, fow feraw Yy ava A
g

ot wew fagrdt arwddy : v FTer ¢ fE feftaw 2 F v sy Y
qT |

ft e waf : A AT O § TN 5 T AR AT & | IFH W9T-
FoTa YT & 1 ¥ 1 W% 2 AQTATRLY Y ey srar @ | wrfmew wY awr
Yt & 1 AfE for afeaat v Soft 7= 3 g §F st §, ag = & T
&Y JrefY § 1 Ster &Y wgT ——w<HrT X A fear §, o uAro go, qHe qHo Yo
W qHo Yo F I=F #oi AT Fhawr Y FraY § 1 WATHE T wRW A A Y, A oY
A et @ WY gW 9T W F swepEre giaw W §)

off wrew fagrdt wodedt : war gfear X § 7

ot qaATAT At : IAwY FET @A WY sqaeqT Yy o §, e, sy
& JrAt @, ST WA FTTQE-ERA Fhav )

oft ww fagrdt wwddt : oF faq § eR T RTEAiPATI?
ot e waf : arme 3 &
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oY wew fupret ot : SEwT AW A g WfEv g aw g ?
off yEATAT wat ;. WTET A AT AU L.

ot wew fagrdt mwdRit : gogt § aaeTIO

ot qEAewe oAt ot @ fear srar &, Swwr 87 qew Y fawrer
b !

ot A faw . T fag ot Y 9 gl ol & e wHE Y,
THIT ¥, JAFT o1 TR 7

St AT oAt ag gF Af ol § e A F AT R Q
g, TEAREL FT & F R ¥ 1 3 gferq & o wredfast § S w908 agi
AT T gIT § A Y g AqwAw Py §, N oo g W
FH FWQ §1 & F0gaw wieefaw 4

ot samaa fas : ot 3 fafers sfeg & 7

=t wadwe wAt ;oS gh)

ot sureAerA faw gAY fer e & &1 Y ?

st yaReaT At : ag S & Wi &Y wwar g

ot qarREe fas : WreEY IEET srawy g f )

ot yEAme mAt ¢ o A

ot earred fooy: ey Yot & o §, o (o ame-ETe qR oF A
¥ areee oY wgh agT A § 7

oft sy ot g FIR AT E A Y o

oft A s T QET EE IR R @iRd Ag) s, st i}
e & a7 qgY qg¥ S WX AT AT 7 WO 7

st yERmre oAt ¢ o A

oft qiwArA o : Bfew @ o At § qaman fE s awt ofae 5T
fear mar, FTTNE ATR F AET—eE ey &3 wre ¥ qor ?

oft waAwae oAt : agh qET FW A gAT)

oft s faw : €@ T gt oF ¥ fraq wvegw fawAd
g7
oft wakmae mat : wy TR wEr 70-72 wwewgTaw fyrgad gF
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&t mrae faw ;& fray At v agi &7
oft 32w wat : o A OF AT, IF AW, A ¥ E FO AY W oWy )
ot samrga faw ;. ETw F goegEE W E 7
&t ERTT smi o Srgr

off e faw : qIod areddY St & FEw F o ¥ o s Ay
T F12 F Gk Gy EAT AT AT IUWT g WE ST AT SA wWHT R
aT IraT {1 A WY wEArEy wAw o H 1942 F 97 01T oF mET-Zigw $3
fewa & 1 & & siray vy g, AfFA AR O A war § 5 98 www AW gy
greed! @y vf oY | ¥fET ww A wed & fF wTEER 9T ggEdY s ot §,
QET M FT 7AW & a7 A7 gy § 7

off qaAmae wwt : o gt, # Qur Awar g

ot e faw . afFs w@ avg w1 wrar & fF gar g gar an
|17 ¥ o QERIE et A G fF ¥ dag waEq §, 378 @q e Al qwAr anfygq, A
IF 9T fFa waat & Ix AN X wrara fgar ? wq1 qox fag A wrg orava fear, ga &
®q7 weg 7

o yaAwEe ot ;. ggiA &g orara qdY frar

ofY s fast : wTqA wgT AT IR WY A1qY FawreT, 97 ® Y @raar
q1gr ? I @Y AT am qF-EY are gwrT w3 9% 7

oft qewe wai ;SR QT AT

Y s faw @ qaT o W @Y IR S T 1 WTIY g A FET
Fg N fF gawr a4t A g, TF I ITHT F1E w7 07T ATGA 7

ot yadewe @At ;. g@ 9T F1E qarw PN 8T frar

oft am A fawr : eI ged &Y afreat @ gyl < w7 afasc da §
fog aafeq wr  ?

oft syaAwae ot : g w1d FzrgET At § 1 g FW T AW Qw AGAw
gfaede &1 §, IvFr A § wwrw gare fag

ot warRARw faw : qar wg sfer qfede Facwgr qrar § ?

oty mat ;. 73t | 72 7% §, 97 7 FIW AW-IAT fxTAd
/Y o1, T WorT F7AY Foolty FAFTRaT &1 99 gFewr ¥ arg 21gi 9%
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VR wM ezs & 71 gF  &§ AT qF saw forad faer w1 & afraat s
W T FT1 E AT 777 774 & T3q Fa@T 97 |

oft W fae : AT SEEr gaw @Y fear srar A EF w9 @I
ot @Y fofes afeedl w1 q9d w7 g ) ag =t @y st Fm

Wty i : gz @ -w@lE aF &1 wE qavar
ot e faey : GgTaE @Y HT AT a1 reFT ME T Fww ?

ot yEAew qut: &a ¥ areve oF fafy fafeag wdt § At 9% wq,a1T
wfragi ®1 sav faar smar g, faard)y @ @ar 2av § wh< owFY @rar drar faareg

darz w3 fear sran § Frasran< | ag ST Orw w1 w1 , afaqt Y Fedte w3
YT I FATATAT oA )

ot suwAmR faw =TT, Of s A F FW) TR fag WO A S F § quds
AT ? ooy FWY IAA araAta gE 7

oY sy waf : oY AE

oft ;v faw : frdY 957 FA O X WG & TF ¥ graew § arq wr fw
qg mraaT qiigarRe ¥ 35T AT § 7

oft EAvae qwi: guR agr fagdt o)
oY s fasy . fFE) 359 9fa ) ¥ 19 & qea-g § qa Y 7

oft ywAvwT @t : qgi A wRw wav v qriwarie & awer 9ot § ©ofay e
Y oy w7 maw  fear srar )

ot rowr faw : gg @a gy faan wrad | A1 fRe gse wfasrd A
qTaHT §B & Fgr ?

ot ks wat ;o Y, qw A fEE FsH A ¥ 3o adl 7Y

ot s faw : §Red FTT ST W TAE w1 qEET w1 srAwTr Al

¢?

ot syeATwe ot : SeE) & agr @ quaY P dY el 1 <Y ad fuf, qF forarata
®Y ats ¥ forasr avaT § 7933 fKAi® 20-12-74, Satafs gad qas
FTOATT, KAATE TR, q2AT , Wi FAA o wrfo iofAwrw ¥ A A wwar
qF §eaT 11888, [€AIF 28-12-741 forgd foar § fF s qaAwa qAt &
1R w & fF 30—1-75 WY A% qwy w fadaifwsrc afufy ¥ awa Jafeqa v §
Wit gw q w wrfty WY goaAr o widd of | qg @ Wt weaw ST wY AT
o
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ot vare e sy XY opem &Y O gt weAT §§ SEw rew § oY oy
qEITA IF WY Y Fq7 ag g 1 w€ ? AV 3@ #v qferrw war B Arepw gov ?

oY SyeAAT @At : WY gh 1 AYQY qEf AT §, FTTOT 9T HGIIF HTO,
€T 71 ¥ If7 gTFTT ¥ waar feacac @ fmar /1T 18 faqigy aedg § QY oy
% TTFAALr 4T W |

ot Qe faw ¢ qrAATT gEEq ot T AN ¥ Y oA qmy §
3T ¥ AT F WY A IW A q¥ATA & §9 qfcorm Wy v 7

off yeArwe @At : Az @ ) geRATaY § § A F | K| ag qqow
At w)Y AR w7 W@ § WY i qrary et g @Y g€

ot wrRAA faw: gERIE arEf T A e ga A d I & wrav 97 ?

ot spadwae ot ;. € agi Wy 7))

sft srreRE AN : AT W qTAY F AT F AU ITFT §S TG FZAT QY AY
AT g3 s AR wrAr afed 4% ) 3o qor gy i FRAA v ad
ge? '

oft qaAwaT @At gard agr A Wy | wed fagrr @ qor Y A & g w2
awar |

ot ;AR faw : gIFRE qAA FT FH XA ﬁe? qEqq g ar ?

ot qadwwre maf : J F 9ot I F avg gav | afwat K Y Az g7 et
fvar srar § AT AT gow Mya WY fFar s@ar A q2 qT §Y gfw wY fear sz

ot TR fasy @ @Y 9 gEAT T4 T qT A€ A Wy ?

ot qadve mat ) AdY, w1 AgY Wy

ot R faw ;. AW oY o fag T wT < ¥ ge SAA ¥ aray O
IRIA ATqq wrE avq Agy A ?

oft ywmwe et : g A de ey
oY s faw & war dg enwrfas mAw ar g e aF 7 g € )

ot yEAw waf : q Q@ oty AT FT AT HATE | [ A ITA avey gy
gt

ot gwwx A wig Y qF I fead | i ?

ot qeAswT wwt 0 A A, & 27 arE w99 A 28 At WY Agedr
qe § g qFq wATE

ot wew fogrQt wroddt : QR qrEt | feaw wizdt § 7

off sywdvre owf ;. oF AYT 8 #Y Q¥ 47
1712 L.S.—6.
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et wew fogrll wmoddY:  gAWEI ABHT FAT | FIFYT FATY FT wH

FATTIT FAT § AT Fiedqa w@r § 7.

st sypamwe oAt ¢ gaware frg #Y Fg3 § 7 TR, A1 wiLIT T
&1 gawEr g AoqE @ar § W Fgmdy W agi Mgz wa )

ot wEw fagrd woRdt : wradry gEer SeT ALY B gAad) faardh A
g oY ar gaARTL A ? ‘

oft e @At &% A 2ET)

ot waw fagrdt woddy @ st gaaEre 7 fawrt av fagrd A ?

Y yEATEe oWt ¢ qre A o¥ar | wfwg 9g SE a7 § fF A Fasrat
%)

(The witness then withdrew) o ' )

(ii) Evidence of Shri Rajendra Singh, Havildar-in-charge, Escort
Party.

et wERT ¢ @ A @A WY woq § S )

stowx fag: &, 1191 TaR fag, §@T #' waq qa1 §, seafasy
3 sfadrwwar g i Ao ama O avea g ag g=a1 §om, & §9 i fagsim
AT AR qrEa w1 F1E AW HIT 7T rar

o Qo ®to WM ¢ wyq QERIE qiEt F weE T F4T § 7

ot T Py : & gawEI g

ot q@o &t ¥y :  fora faw wY A=} Ffadi ®1 FHgH X wvAT q@ar
gowfRammFrgaar sa gy adr g ?

sftod fag : 6 I AT & AT 10 IR SATAT qFAT )

st Qo ®to WM : WG FY 5 WAL, 1974 F1 g gIAAr ¥ v€ A fw
B Fq A AW FT SfEAy w F qvar g

ot v feg ¢ oY, g0

stgw o W : I AT A ww o€ 4t 7

oft Totex feg : @t AT Pt ) faarfedl &1 Ate AT wKww AL
fasr 1 g® qF Fwir fasr dcged 1 Aw A fadv

ot qxo ®Yo MM : I FT A FI WY A |

Wt o g TEET § @ 4 AT gAwH & A @ W Iq F
[ JAT NG q |
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ot o Yo W ¢ fHT wrg *Y faez 24y af fF o wfgat 1@
wrar g7 '

oft Trotn g : fra-firr w¢ A9 famd
stquo Wlo WM : ag  FTw few ¥ e ?
off v feg :  TReET wq X

oY qRa dlo WA : TEET Fq ®) AR Grn 5 o (el Wy
q®o 9o 4

oY wrotx fieg : 7g g iwate a1 adi famr qr, faax faar gomi W
e qTET WAT 8, 78 A qad § 1 gr Y FaA Frrr sC Y AT E
it qwo WYo WYY : wzET arq ¥ Y fvaw Gl AT dqrar qr ?

oft T Ty : @g AT warat ar | ez 93 fanrdt wa frma &1 39
ana s famr@y ¥ A za @ 4 1 gAU FE wofwavad qr1 arz F gewH AYTT F
fag &gr aY g% @Ay A frar )

&Y QRo Ho WM : wrenarF § 7

it oot g : & wRaT AT E

st QRo ®to WM : wroe oY Soav WD FTATT gAIAT?
ot Totew Ferg : q@d 7 gAT 47 )

ot Qo ®Yo N7 : grq gz THfEqT & ?

it vrorew fg ¢ ¥ el Fwiw aF @y

it qo @to WM : WIT G AT? wagé

it oty fg < oY, Y

ot g0 dYe I : S wTT FY g ATYA QY A0 a1 v g fvAe M,
A AT LYFEY AATA ATAT ¥TAF WG FYA 47 7

ot Tt g : gaT arg 8 faqrdr ¥

&t gRo ®to I : K A qATR g8, W § SwHT qara Afag ) fawdy
s} Seg ¢ NGLY €Y ZIFE ME, T3 GEI HYA QT 7

ot e fag @ IT waT 32 WEHY F HIT AT AT OF WITHT FqTEY
qEATHT, AT KN &7 2TTA BF Y 04T | 9z faqrdd ¥ AT IAH § A1 W TR
AT ¥ | 4 907 7EY £F T Fva ¥ gawdY am € AfwT 97 78 -wqq gwr
¥ Qo Gro § A1 AT ¥ gAwE Qe ¥ farv wgr Afwa grgiy gaary ¥ Care
w3 faqr ¢
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ot Qo ®lo MM ¢ WG gATY ®ATH T AATF A f2Ar | wrAA w37 7 8

feardy &1 owd & fFad =it fead oD £ gawd aar | ag qa1 Hfwe 50
L el

ot oo ey : 7w 97 7 aqm @R |

ot qo ®WYo WM : AFE AN F q1x AN 3| WiEH F T G & N
gamd war § ?

ot crotx fetg : gewdt sTmA ¥ qre S Paay wradY ga st amry § oAk
qTR AT & WAV TN 9T A0t gws1 W @ § | 5o arfaat Qo § Forerar
mfnwg |

st q®o HYo WM ¢ W} Y T §IZA BIY F, §7H) K17 o7 § ?
st e fag: o, &)

oft qoo ®to T : ITTAY § AW AT gk ?
q‘\ﬁhﬁg:iarm’rga%mqwgmﬁzwqqorﬂomil
oft Qo HYo W1 : ;7 & F1E v ¥ g ?

oft Trotex ferg oY, 7Y

st q®o Yo WM : £ WY AH ?

sit e feg @ Y, Y

oft qwo o W : FAFY Aoy g AT TG ?

sft oot ferg 2 S, &7 )

oft q®o "o M i AATHE R Y ?

oft crotex frg : @@ R g

&Y qwo "o W0 : gl felt gaR faardr & wiad armd o 7 war )
orat oY, ST qrgw F wraw Myt F qrowr gewrd ardf F el fonrdt & go 7
mgr ?

ot Trorex fery ¢ oY, T
oft qxo o WM : gz ATT T
ot e fem ¢ oY, 7

it gRo ®Yo WM : 1T 7 aarge fi off St S AT N wew £ ¥
TR RAFRY AT arer Fran wrawt T o1 fra AN oy fara & ga vt s ?

oft ot T : 77 & Y waT awaT)
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& qRo Wlo WM : 4 a1y e} §Y fa ALY goaT $T W &, M A4
¥ 6 s £ gt fan o dto & WY gaFEY o 1E | uR FeATAEY Fg A ¥ 7

oft Trotex feg : 29[%, 10 79 F T gq Ifs@ aTRA A o )

Nt g0 dro WM : Y vATH § g, SHHT FATH &Y | AT W7 AKT ¥ wx A
HQTAEY FIT AT { #7g R ¥ Ff QodTe & gy 97 1§ | 48 0T AT IT4 g
& gt ar 7 ?

ot T g & S AT @M R A1 QR0 o FAXFarA A ALRY

it qRodto WM : WIT FTHY AT FoT fir QAo fYo & guwdt ooy 7€ ?

sft et g : @At wATE 9T A€ foraT g7 | e F TEET O A QAT 90
fo gao 91 arga § 1

ot qo ®Yo WAL : Y A0r & 9T @ ¥ ITH ¥ ey 3 gra F ofr A Mg
T ZaTT 4 7

Y T feg : g qar ag) awar |

ot qRo Wt ¥ : 3@ W A WA 48 f6 78 W ar faargr qr ?

it v g : 7 g AT T awd |

&Y gRo dto M : mrad T frax e F w0 AT A 4 ?

oft Trotex Farg : gw@ wara are Al gf

&Y QR o ®Yo w1 aawﬁwqiﬂima#‘ra’rtamﬁmﬂvﬁmz
wrq W 97 @ ?

ot g W wTe : faad yre ¥ wrw A @ §owerd ardf 7

it ey feg s 1-10-58 FY A agrer g o o
oft @ ey I WOE) a4 § g e g7 AWt € g e § o

@FTATE Y &, Farernt wYer #Y aqr 0 Q¥ &, Y wrad arr D § 9 Firwr g 3T
Z qTo e § AT gHR AT Y v arfow agy g ?

st crop fey : orm Y7 fodra sAvfr & ffaat &) 4 aré ome§ are gy
am€ st & | form ¢ ma @Y & ag wrrd avar § SAEY awrg o &

oft g v oo : & fRTRTTA wgar f 1 fawer & w gn a o fgmed @
fan o1 WrrA U ALY &, ATF AfY §, W ¥ awv v wr gowvare A 8, Fgar =R
T IATE ALY § TAFT A AME AY, JAHY W F faw ggwd ¥ Y & ovar oy ?

oft Tratex Feg - QY T2 gAT A Y § ) ngwT AW @ AN DY F a1 F
gt @8 & auwd § | &F argw afl § o Fewdy F fwar frar arra oy At somé ot
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oY AW weg Wt <2 & wa Aerad) &, faardt 4, 9 fad & 7

‘htﬁ"l ferg ¢ siY gi, 3fFa T& Q& 4 & Y afsersr & vzl ¥, o fr@ Ad¥
¥ | gawr gaA gawer Aamre qw w1 faar | swwrwSar ¥ ag AR M@ F @
arfan & wrq |

ofY AR T FOT SAHY wETHA F Am Fapar wur ?

oft vt Ty : gt 5% o) R A Y 1 A A qART A 7€ wA L WAN
gar fr F1E F a5 AY gqwdl @A FIF ITHY AW FT 2 | FEAY 7 WA
fopan | wEY AT BT 24T )

- oft o wwy T Qe A WY i A o B feat arag § 7

oft T flg : fY 7Y 1 @TAR B oY A5 % frm omg A Y gw and
- ot A8z AwT YA ATfem uT MY W T SO & sy faar )

it g% wex I : AfTm S F gawd Fang ?

ot v feg : ST gt w9 § & o F fag war oA A wewd & gl
1 gaTe @Y 2% AT fg< are & agr & arfoa w18 o7 @ 3%

it g wey w1 : org ¥ Y S g F R A virqeTTar g ?

st Trex feg : ofr 7t | 7@t W B agd ot 3o T A T | gt ey @
are gt gaan faef s g wr QT i gdo

ot qw & g g e @ ®Y faet ?

oft Tioter Ty, : xad qgd gw gfera g § g # & | o SwTer A Wy
AT % ¥ | 3@ wny g¥ gange §E « [ oft & qrew gor 1 AT aT w ganan
ar |

oft qw W LK qw wa faef\ fr qifrarde Fgrowrarard ?

, :ﬁmﬁq msﬁmsmﬂaﬂfumwﬁmw 26 Ay A
fd ¥ 27 g agt ok v g faar

oY O WA T 12 FE) A QTOr O Caa) Arae wra e ot efaerdr
¥, gawdt & At & qurad) ?

ot vm feg : 70 wra<t & o1 &firT oA wer e g sy qeng agi @&
Ak #, g go Ao A & 1wyt wr o JAv § war Y Jav et g i e R

"diﬁwwﬁm:fquﬁw?

oft wrotex fig < oY STRT AW AT U
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ot qW W W A q@ATEFA g 7

ot T ferg ¢ &TORTT SN € ot g ST A fir wgt W srme 39w @
Wiz I w31 i g §9 W) ww 7@ § 5 $7 g9 79 T W wT I
ST 3§

ot qw e 3w : o faw gawdy e 9@ faw ol oft #Y raR Bara?

ot v feg . i ey agngd o 43 s & an

ot wew fagrdt mwddY : for hfegt 1 warea & & oy ooy § SAw Ak §
IR W1 CF FATA frwar § | o Qi & $iegt o oft swr forer wd wrag

Y aaray T a1 g o £ wETEa § § QT IAHCE o o Wi Y ?
st viwew feg : 7Y arervar wwa s A o H e o
ot wew fagrdt Moy : g AT RO ?
ot Toew feg 0 A AT ET &)
oft wew fagrdt moddlt : R wTeR e g | I e fifed o

st Tt T : g et

ot wew fagrd mokdy ¢ X e 65 &, A TEY 16 EURE BT 16
wwfearm?

it vrorew fag : QY wifeat ff—uaw aref ey

oY et fagrdt moddy:  forg sufir wY gl ot §, T TEwY W o
T § 7

ot Trvew fag ¢ QY wrafiral & e 3% <emr o g, Forad & o gfar
e

it wrzw fayrt oot ;o wre S o, A wowy A Y g
aTq B qqT 7 4T 5 O Q@ qwo flo arga WY g 7

ot uwer fag : A, T

oft wew fargrt oot . Ty Y g o et G 7

ot vvex feg . Srmgwdw F o §, @Y 1 0 99 v a2 FH WY AT Praar d

qafY ofr wrafirat & av 3§ & Wi W S8 FTI O TEw £IRT § | 79 g parh-
TR AN FTITA R A A fasrrcad FFoay €y



ot wew fagrdt modeft : o g dor EW, O eewdt A\
% 9% aug qar e AT fE T ar AR qHo fro Wi § ?

oft Totex fow :  v8 www R oA A ar ) v & AR T AT A &
ferg wmart, aa e aar @ar | Wore e w@ welagi & o f5.d@ §id E wew et
Teaga Q1ar ¢ | wa 9 gaad| @i NE, S A 3@ TR wgan g g, g H-—
T3 & a7 TN, wvveE A Qg md A vaw | &)

it %o Wto ANAW : w7 ;T PUHA @A ¥ Porg 0, N fawF o vy
ZTgw i @ T Wy Qo Yo qigE 7 4% w1 97 fF w9 guwd @i w7 €
g §——ww ag T AT ?

ot T fag : A e AW ¥ FT fF guwd W WA X a7 @
T ST—AE e & | §8 wiEE) qigk e § ¥ /i g wieH qe
F WL Y| gAA TAT FT AGAT 9T |

ot wew fagrdt molddy: wrod wg f e @ & w0 fF q@o e
T TFE T AT |

Nt qwen feg W AW & qEw wET @man, Y g R gawdt A
MY | @ F zea@a FA ¥ fAy war, 9@ @y &4 FJw@r Wi AR owEn
e oz oY sefrgt & q fog o) & &% aife avew o3 e faar
& qwo dto amgw § 1 faarg) & wgr fw g qwo Yo W §

Nt wew fagrdt moddy: s ot & Y Fer oAy qwo dte ¥ 7

oY Tobx feg: X O Wt AW ¥ owgar, @ g oW gaEd A
WY | gawE) o Sk ¥ qie gEwy wIeE gwr | ¥ @ owfwe § @@ )
AER BT W eqwn A @aAr ¥ qWY FTH TEET A FW@ § ) VLI A
warl R § | Faur) arw frad & 1 ) ey @@y § 1 gw A1 EER q3-fee
LR

ot wew fagret aoelt: o wrod Faard) o fRER SEd S g
o W ¥, A WK weandy WY &R ¥ T IR 4y % fE ag o do
7

dft v fag: 35 wrefuet wY ol freang o Al gewd &
R A GAYE BR AW W @ ¥ I T IF &1 WG WA A
qr | = ferEArg < & qr| o) 35 Wi A, IAEY gl fAEEAT 971 WA
T gw Wi Y qEgz g€ | oW gw AWM EAR ¥ AT W wri.tr‘taﬁgraxﬁ
age frwer <@ ¥, o AT frey o <@ 1 o g e P @, @Y AR &
wrgR fawrem



ot wzw  fagrdt wmoddft:  wr oA A E R qwo dto WY gawdr
7§ wer ey ?

ot Tk feg o o, &

oY wea  fayrd moeedt : wt ?

ot o feg: ag Twdfaw safer € 1 oaw ww oly wf & 0 S

st wifew i 41 7@ w1 N T AT T § 1 xafed I gewd ot
T &

. ot wewt fagrd woRdY : wr T sEmfeat §) gewdh qwr S

ot o fag : o 9% g Y & o w7 fadem, o & ot
Za+F AT g, AifE WA w1 ¥ T@gaAT § )

it wew fagrdt mwddt: s owew? g fear soar @, @ ®&onewy
Tarar srar § fe dfeat § ¢ fefao & 4 & g WY ga £ o g ?

Wt T feg: W feA g wga €gd @A &1 g A A
¥ A% Aqf 97T T WY § 1 Fq gy w0 fAwAr ) A gwe ) amnd
g

ot sz fagr wwdady: wr osowt dar ear § fe o oRe o
1 ZIFET AT FT ARST FT 7

st T fag : gwaY az § wrew g fr gawdY awet & v @
ot wew fagr® wwddt ;- wrowR A fER e & Ay A ?
ot Tt feg : &W gawd Fiww & fad & 4 ) g A @

ot wew fagrt mwRdt: | I g wgr fw s M swwfeat s
gasdy av wf §, wAfwy g9 W an @A A ?

ot Trix fag: g I g7 R gW W A | aY oy W g—agh
§o sara Y fzar

Miamrm faw: g rgaR faS d fra da Yoy § 7

oft T feg : gwrar W wwieaw ofan ¥ qgar § | a8 fawm awr
¥ fad auw da & $ agi g azey ot afaaw wag §

oft sum A= foret - ¥ TTT WY da & e ¥ AvAT oA WA § 7
w wt IAX g gE  ?

ot oo ey : oY, &Y
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ot s Awm faw: wT ITE A g @ ?

ot eex feg : o, 2

Nt mw A A oo aagfedt ® §1E aw fred mT cend
fear g ?

ot T fag : g7 A aE A & gw W)Y dar W) W) Pawar R
fr samafgdt ®' o7 ¥ ax w7 foan sran 8, de ox gw S gy &, W7 e
ITEY AT AFT ST WY AW E | Far @ T §, dwr e €

ot wurw AneA fast ;W gETHfEdl A A R Y Ty T oW oEga
qrT foear g ?

ot vorr feg: S, g | TR AR A seT AT @0

Y @ A faw: S gy o F AN W G @ 7

o v fg: qedr TSl & o FY g & 9% fed Que md frwa
ok 37 fad ot & wat Y e

Mtam an@ faw: @ 1@ T oo ot S S G e Y &
€ ?

ot v ey : g% rdY et oY frw g3 @Y wY ST 9T @ @Y
ey Y |

oY AvgA faw o qrET WO oY AREUT § ST qXm § gEET
¥ Gaom Y 97 5 ogd &5 & Sy w7 & ongr wg ? Star fF g snag
¥ fe o7 fod 9 @@ geaonw grar § gar s gromy wg) a7 ?

oft Toex fag : SEH weEe e g &

ot ww qnw fagy ;. SfeT T T A GE D W A SN A @
arrfg ara &Y WX SEEY gEAT W9 @ A F Y AT, mowy vk
7 @Y, %fe I wud fod Y @ wraome agY fpar ?

ot tkex feg : e AT EE TER A AAwwm A &

ot vatw AwA fAw ;. w@ wmow ag guer fae fv ofeie £ w32
¥ gy wrawr oA § @Y ooy w sfafwr g€ ! oo few ¥ owmowaen
wré ?

ot wovr Ty ¢ @ R 5 gw feeh v T g

Y sarw A fasr : oo ggst qrT feeelt WY § @ gy v arfwgde
X oeur w1y firar fn wrgst faeelt qor fomr | &fws wrod fewr & wm oo
wrar ?
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ot Tbew feg: gw qaEF Ak F war vy ?
ot sam A faw: R A AEF D AT F @y Ay § oW W
R wEAt geafay aodqw @ §

oY v fog : oF AET gNIR ATq T §, A7 qet avy g frar &
faz & nq afeT ag WY §o 185 @1 & A a7 @& ?

o @ aew faw ;o wrow Ay wTw gEr fR oo qrferig
A F wrwA Aw QAT & A wrowy wqr Faw ?

oft Tt forg @) @t wEd o fr v At s oot

ot sam v fre Al A, oifede G gwiT e T

ot wzw fagrdt oot : T A Srw@ A R ) W A ge WY g
|qTE *F |

Wlmm A fa : g0 s EE Eawy & mEAr § ) G ogw oA
€ 3/H wawy §1 mwiw ¥ gw g ST Aved § frowed @) whafafe ot
t S7F arg @ & ford wroR & wERT AATAT gmT 8, 9@ AR w
graT et afYgor ? gEAT &Y W wrAAT wigd § WX go Y | wowY oW

4 g% frq wr ¢ A 9w awy gy A qarar sy @ fie frw ae & st
g7 .

ot Twer fag 9, WY | QT wW wae § wrar § Wi vt fged
¥ oot g

ot e Avw faw 2 S { oY g Sfaal WY FR AT qgt & wfewrd
g Al A AR o AN N T+ § TS & 7

oft oo feg: age & 0F FA Y § wearafEgat § o o gawst A
ATy € | AfFA gw A Iy adf@rd ¥ Ay §

! wam anw fww: gw g g § 5 &feai o o ok § oY frw
zF & gAY f0 § 78 wrowy qar T & ar gl | wowy gy At
wrar gr e Bt Y ored god feg oy € N @ were & S 16 § W) wrw
% 40 &

ot vox fag: Qar fre) gepe ot & ag aft wanar snav §

ot A A faw: TET aq R ¥ wEd Ae ¥ 7

ot o feg g9 @NT 9w d ¥ g At gw fangl ¥ qre T g
¥ gemAgofoa @ T



st ;aw AW few . e ay fore @R B god ey o1 @ ¥ 9w
AT AT9F TG ¥ {1 Ia% qrg A Y fa ) A aw ¢ 7

ot oo T : Az F amgR WY X

st enw maw e wvR u¥ nT o & fr kT g A swmat
waz avgw 7 7 f frw e o oo qTo § 1 ¥ UTRT T A aman ?

ot oo feg o, g )

ot mwm A frw: ot 87 qorfe tmETag @ wE & wieR
qre & o wE & 7Y aran, aw § a9 w7 wqrar ?

oft qoex feg © TEET I R AN ERE R W EATIA AN
wfeat & ¥5 O § gt w0 & wegw o § wnarfagt o R ¥ fad ) gw AW
T @I s wETY w7 oy § a9 wre & weedt A aieg sy
g 33 § 5 frad feaw o & feoe €Y s &0 o @nat & &€
A wvY darT At g § A wwedy A< gg w fAwrEr snar & 1 wrETeY A
" I § Y IHF qIT gH W7 2qHET AT M@ wY § ) o wwedh e
Tg gus) frasT 233 & '

ftww v frw : W g O A @t fw few eI AR R
M AAFZWE? MAAF oA TG § v an & &4 v fr
HIYRT I wrfET & a9 &3 qaan fF e gy agE gwe o §, wgeT
T AN IgH qgW WY qI9R qTY A ) IR g WY A awar ?

ot T fHE ¢ g FWIE EW AN NTRR FU A E1 JER AR
qraATHY Sta aw WA F d & weeT gl wid qw §F & S0 weed) aKe ag)
a3y &

ot um wew fAw: AT Aaere @ gawd) A & ogf W TReR
g Tt ¥ ? |

ot Toer feg : o, 7Y 1| Qar ar fF oF ol o o oY ) @ wEE
ARz & G2 11 Iq AT F 35 wrHY Y oY qw wE X wrA oy 9, ¢
Az & gmT gy ¥ g ordf gy qgy fAwwd aveft o | I & avg O
T I¥ gAY A | orq ITH) AT w7 A fear Wi ey f ag war faan fin
¥ orart §, THY gqwEY T wmAn @® w3 frar ) g ol ww wet of
Fe2dY q1LE 39 I &1 frwrear e fegr | g9 a7 g@ A waET FH
T & arg? faswly

Wt wrm e fae mniﬂmﬁaﬁmwﬁsmﬁﬁgw-
9 e € ? o g g IES gR Wy oy g Ik aw §f A gw-
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s g Pt ? geErAMA R O wYE AW FT ORI AT & AT g
T §?

ot Tovr feg ¢ Y A 1 AT ¥ o e war & owd faed & fag
IT A9 F WA E | TR |ATA ¥ qr gw Ay e 9 remmwa v &
fir g% et § o 99% A or-Tw WY B frw wT oaw ok X § ) fae
& v fawey §

Wt oW e fas: W owTo ATEY ) oY agwa W frer F g gd
¢, 9% fod o A rg¥ 1 gw o ey w1 qEEw R & e get g
@ §) @ A N e T oy o § 9 wew & fed agi
a8 A wgi aw g &, wrod AT N wrf Wiy § 99w wre fyeer sewr
walg Y awar &, ¥ @ § 1 A% AR F foraar wrw foeqr o7 wwaT @, 7w W
*@ §1 w9 fearr & o farar o) & Gzr w7 K}, @ faear dwAw
Y |

(wrad T wIT)

(The Committee then adjourned).
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WITNESS

Shri R. N. Dash—Secretary, Home Department, Government
of Bihar.

(The Committee met at 10.30 hours).

Evidence of Shri R. N, Dash, Secrefary, Home Department,
Government of Bihar

(Shri R. N. Dash was called in as Witness and administered)

Mr. Chairman: This Committee has been deliberating over the
hand-cuﬂ‘ing of Shri Ishwar Chaudhry for quite some time and the
evidence given so far has not clarified certain issues, especially those
which impinge on the question of, and the procedure involved for
the hand-cuffing of undertrials. It was in that connection that the
Committee thought we should examine you and apprise ourselves
of the exact position,

Now, who has sent this extract on teleprinter? Who is this
Mr. Magon?

Shri R. N. Dash: He is an Under Secretary in the Home
Ministry.

Mr, Chairman: Who has sent the teleprinter message?

Shri R. N. Dash: We have sent a message which bears No. 7532
dated 11 November, 1975.

Mr, Chairman: Do I take it that you are fully aware of the con-
.ents of this Message?

Shri R. N. Dash: Yes.

Mr. Chairman: In this teleprinter message you have tried to
summarise briefly the procedure which is prescribed in the Bihar
Jail Manual and Bihar and Orissa Police Manual. You have said
that the undertrials within the precincts of the jail premises are
under the charge of, or in the custody of, the prison authorities.
It is only after they are brought to the main gate and handed over
to the Police officials that they are under the charge of Police, and
the officer in charge of the escort party is responsible for the security
of the prisoners. That appears to be the procedure as made out in
the teleprinter message on a reading of the various rules in the two
Manuals—Jail Manual and the Police Manul. Is that the correct
reading?

Shri R. N. Dash: Yes.



91

Mr. Chairman: You have proceeded further and stated that, if
he is a superior class prisoner, then he cannot be handcuffed unless
there is reason that he may attempt to escape and even if that be
so, he cannot be handcuffed unless there is permission taken from
the higher authorities. If that is so, I would like to ask you a few
questions and then the hon. Memberg may like to apprise themselves
of the facts. Firstly, have you apprised yourself of all the facts
connected with this case?

Shri R. N. Dash: We got a preliminary inquiry done immediately
when we learnt that there was an unfortunate incident of hand-
cuffing of an hon. Member of Parliament and when we also learnt
that it was, prima facie, not authorised by law. After a preliminary
inquiry, it appeared that handcuffing had been done and it was not
authorised by law. The handcuffing was not intentional and it was
a bona fide mistake on the part of the escort party.

Mr. Chairman: My simple query was this. As a result of that
inquiry, have you now apprised yourself of all the facts? Because,
we want to apprise ourselves of the various facts relating to the
whole incident.

Shri R. N. Dash: Yes.

Mr. Chairman: First, tell me what do you mean by ‘superior
class of undertrials’? Who are ‘superior class undertrials’?

Shri R. N. Dash: It is the concerned Court or the District
Magistrate who has got the concurrent powers to declare which of
the prisoners will be deemed to be of superior class, and we have
an instruction that a Member of Parliament or a Member of any of
the State Legislatures will automatically be treated as of superior
class,

Mr. Chairman: What is the classification of Satyagrahis?

Shri R. N. Dash: The Satyagrahis are not automatically clasei-
fied under superior class. The basis of classification is their standard
of living and the status enjoyed by them in the society.

Mr. Chairman: Not the cause for which they were fighting and
coming to the jail?

Shri R. N. Dash: No.

Mr. Chairman: Also not how decent and how desirable their
behaviour is?

Shri R. N. Dash: To the best of my knowledge, the two criteria
are those which I mentioned,
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Mr. Chairman: Standard of living and position in the society ?
Shri R. N. Dash: Yes.

Mr, Chairman: So, Satyagrahis are not classified under superior
class irrespective of what cause they are fighting for and irrespective
of how decent and desirable their behaviour might be. There must
be many Satyagrahis who have hardly any social status and whose
standard of living may be poor. Are those Satyagrahis handcuffed
in Bihar? )

Shri R. N. Dash: The practice is that, unless a prisoner is classi-

fied as an upper division prisoner, the officer in charge of the escort
party handcuffs him during escort.

Mr. Chairman: That means, as a practice or as a rule, all the
Satyagrahis are handcuffed unless any one is classified as a superior
class undertrials,

Shri R. N. Dash: Yes.

Mr. Chairman: Now, tell me, in this particular case of Rajendra
Singh—we have examined him on this matter very extensively—you
say that the decision was taken by the Head Constable in charge of
the escort party, namely, Rajendra Singh.

Shri R, N. Dash: Yes.

Mr. Chairman: Did he take this in violation of the Manual rules?
Shri R. N. Dash: Yes.

Mr. Chairman: Was it in consonance with the practice he was
following?

Shri R. N. Dash: No, Sir,

Mr. Chairman: Did he know that he was handcuffing a superior
undertrial?

Shri R. N. Dash: May I distinguish between the hon. M.P. and
the other prisoners who belonged to that batch? So far as the hon.
M.P. was concerned, as per the rules and practice, he would not have
been handcuffed. So far as the other prisoners are concerned, as per
rules and practice, they were to be handcuffed unless any of them
belonged to the upper division.

Mr. Chairman: So far as superior class undertrials are concerned,
as you have said, they are not to be handcuffed, and members of Par-
liament and Members of State Legislatures are classified under supe-
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‘rior class, Therefore, the first and foremost question that ariges is

-ithis:’ Did the Police party know that, amohg the Satyagrahis, there
-was also a superior-class tndertrial'just becatise he'was a Member of
-Parliament? ' ' o o I

Shri R. N, Dash: We have not examined the officer in ¢harge of
the police party, but from the records it appears that the escort party
‘"knew that there was this particular hon, Member of Parliament in
‘that batch. '

Mr. Chairman: He was aware of the fact that one of the Satjo-
-grahis when he was to escort was a Member of  Parliament?

Shri R. N. Dash: Yes. May I proceed further? My presumptions
are based on the facts that the requisition letter which was sent by
the jail authorities to the police authorities indicated this fact, ahd
the very custody warrant that the officer in charge of the escort pafty
was carrying also mentioned this,

Mr. Chairman: Who issues these warrants? ... .-
..~ Shri R. N. Dash: . The custody warrant was issued by the speeidl
_judicial Magis #gate in this particular case. The custody warranty afe
issued by 'the concerned courts, asking the 'jail ‘authoritie: to cande
production’:ofthe aceused' persons:on -a-patticular date, atid 'thé re-
Quisitions for escqrt party. are sent hy the jail aytherities: -..::
‘Shri M. C Daga: ' Wheh wefe’ the irstrictions' Yssued sbout' pri-
soners? What. is the -daté of that'letter?: And what exadtly ‘wete
the instructions? O N U RN
O et & e
Shri R. N. Dash: The earliest paper that we have readily is an
instruction dated 6 Ocfober 1964 from'the’Govetriment of Bihar ip
the Inspector<General of Prisons where it is said that the MPs, MLA%
and MLCs are to be treated as upper division prisoners cven in ant®
cipation of orders of the concerned authorities. .-i-." = * -..in

Shri M. C. Daga: Is it in the Rules or not?

Shri R. N. Dash: The rules as they stand 'now do not distinguish
~upper division prisoners and Members of Parliament.

Shri M. C. Daga: In which year these rules were framed by:the
"Bihar Government? ‘ : ‘

Kindly let me know whether in the year 1964 you got the instl:u.-
-tions issued by the Bihar Government and whether the rulg s
'framed according to'that. - K L ‘
mzLs— Y 3
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Shri R. N. Dash: To the best of my knowledge we have not in—
corporated any rule in the Police Manual or the Jail Manual indi-
cating that an hon. MP or an MLA or MLC will automatically be
freated as an upper division or superior prisoner. But we have got.
instructions.

Shri M. C. Daga: How can the escort party know? Suppose the
escort party is not aware of the rules and you have got instructions
simply how do you ensure that the escort party is familiar with the:
instructions.

Shri R. N. Dash: It is specifically mentioned in the custody war-
rant.

Shri M. C. Daga: The Central Government had issued instructions
in the year 1957. For the first time on 26th July 1957 these instruc--
tions were issued by the Central Government. Are you aware of this
fact?

Shri R. N, Dash: I am sorry I cannot say offhand.

Shri M. C. Daga: Again the Centre had issued instructions on
24th January 1959. Ywou say that the instructions were issued by the-
fBihar Government in 1964, Do you know this fact that the Central
Government has already issued instructions in the year 1957, that is,.
on 26th July 1957 and then again on 24th January 19597

Shri R. N. Dash: I am aware that some instructions were issued
from time to time. I am sorry readily I cannot mention the dates.

8hri M. C. Daga: On what basis were these instructions issued by"
the Bihar Government?

Shri R. N. Dash: I am sorry I cannot say offhand.
Shri M. C. Daga: Now you say that the District Magistrate or the

trying court which deals with the cases will specify or classify the-
prisoners.

Shri R. N. Dash: Yes.
Shri M. C. Daga: In that case was this done by the trial court?

Shri R. N, Dash: Yes, it was.
8hri M. C. Daga: On what date was it done?

Shri R. N, Dash: It was done on the day the accused persons were
first produced before the court.

Shri M. C. Daga: What was the first date? - The accused were-
arrested on 10th June 1974. and they were produced before the court
on the 5th, Please let me know whether on 10th June 1974 the court:
had classified or not. '
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Shri R. N. Dash: I find from the original custody warrant. ...

Mr. Chairman: You have brought the custody warrant with you?
Shri R. N. Dash: Yes.
Mr. Chairman: Please read it out.

Shri R. N. Dash: It has been issued by the Special Judicia] Magis-
trate, Sadar, Patna on 10th June 1974 on which date the Police arrest-
ed the hon. M.P.

Shri M. C. Daga: The custody warrant indicated that he is an
M.P.

Shri R. N, Dash: The custody warrant indicates that he is an M.P.
and is an upper division prisoner, It wants that they be produced on
24th June 1974.

Shri M. C. Daga: Were they produced on ithe 24th?
Shri R. N. Dash: I am sorry I have not inquired about that.

Mr. Chairman: Please send me that flle as it is. I will see only
one document and send it back to you.

Shri M. C. Daga: Were the accused produced on that date or not?
Shri B. R. Shukla: There must be an entry in the warrant itself.

Shri M. C. Daga: When were the accused produced before the
court?

Shri Dash: I can perhaps give the date after consulting the cus-
tody warrant.

Shri M. C. Daga: As alleged on 5th August 1974 the accused were
produced before the court and they were handcuffed. Is this correct?
You have said one thing that it was a bona fide mistake. You said it
in the very beginning. How do you justify it?

The warrant indicates that he is an M.P. It was known to the
escort party and you say it was a bona fide mistake. How do you
justify your own statement?

Shri R. N. Dash: We believe that this handcuffing was done un-
intentionally, and without any mala fide intention,

~

Mr. Chairman: What is the basis for you to say that it was &
bona fide error? Bona fide error presumes that you are unaware of
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the identify of the person and acting in good faith, not knowing
what you are doing, you handcufféd him. The facts as now re-
vegled to us show a completely different picture because Rajendra
‘Singh gave us a completely different story. We will like to re-
cxamine him. If he wanted to take us for a ride, that is not good.
This intermediate custody warrant is issued by Spl. Magistrate,
Sadar, Patna. Now he issues this to the officer in charge of the jail,
Phulwari. Who carries this physically? It is the escort party.

Shri R. N. Dash: Yes

Mr. Chairman: Now, the endorsements there—have they been
made originally ‘or subsequently?

Shri R. N. Dash: I helieve the endorsements were made by the
court.

Mr. Chairman: The enddorsement in the red ink—Uchcha Shreni
ke Bandi, M.P., who made it?

Shri R. N. Dash: I cannot say whether this was written originally
on 10th June, 1974 or at a subsequent stage.

Mr. Chairman: It is a very crucial question. You should have
come prepared.

Shri M. C. Daga: What is the date of the warrant?
¢« Shri R. N. Dash; 10th June, 1974

*.Mr. Chairman: If police was in custody of the décument and ‘they
have the knowledge of this fact, I am afraid I have doubts about
their bona fide intentions. ‘L

_Shri R. N. Dash: We have not examined the Officex Incharge of
the escort party.

~ Mr. Chairman: Have you gone through these papers of the
Privileges Committee?
:Shri R. N. Dash: No, I have not gone through them.

Mr. Chairman: Did you ask the Constable any question as to what
be ‘has said?
" shri R. N. Dash: No, Sir.

Mr. Chairman: The evidence which has been coming befm.-e us so
fr did not reveal very clearly as to whether or not the 1§'lent1ty
«f the under-trial became clear. Therefore, I want to make it clear

#4 you as to what we were told created a tremendous amount of
4ff8culty. Questions were asked by Dagaji and Atal Bibari Vajpayee.
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8hri; Atal ‘Bihari Vajpayee asked queatmns on th:s paxnt Th,xs )
what we have been told so far and ‘this 'has not ‘been _controvertesk
You come and plead their bonafides. You will seé how the Comrmt-
tee is put on the horns of dilemma. . coesttoe e
“Atal Bihari Vn]payee You receive a command in the mcu:mng xe-
garding the prisoners whom you have t0'produce in the Court. When
You received the command. regarding the prisoners to'be produced om
the 5th were you not, wld that one of them, was an M.P.? - ey

Shrij Ra;endra Singh: No, I was not told, 'nor wag 1t 1‘nentxonéd n
the command: . . - i

Shri Atal Bihari Vajpayee: When you reached the jail, the gri-
soners were handed over to you, did you come to know that one of
the prisoners was an M,P. also? co e

Shri Rajendra Singh: Yes, Str,

P .

* Shri Atal' Bihari Va]payecr When did you come to know thlc
fact" !

Shn Bq:endn Smgh When we .go to the prison, we receive ,thl_-
eommand after 10 O’Clock. Munshiji hands over the list of names

and we sign that paper. Then we take these prisoners to the Coun
in a van duly hand-cuffed and tied with the rope.

Shri Atal Bihari Vajpayee: When you reached the prison, ihe
prisoners were being hand-cuffed. Did you come to know that.theve
was an M.P. also among them?

Shri Rajendra Singh: I did not know at that time. I came %o
know this fact only when I went to sign the register. Names of alk
prisoners and their signatures are recorded in this register. When }
wanted to remove the hand-cuffs, I was told to let it remain there

as it was already there. It could be done later, on return, as there
was paucity of time.”

It is one thing to say that everything was written on it. As a rule
we do not look into it. He says, the moment he came % know of
this that he was an M.P.,, he said that the hand-cuff should be re-
moved. But the M.P. did not allow. '

According to him there was no mention of the fact on the war-
rant.

“Shn Rajendra Singh: It was not written in our command. Tbc
swriter’ of the jail had told that he was an M.P.



‘ Shri Mool Chand Daga: What is the name of the constable who
was holding the hand-cuff of Shri Ishwar Chaudhry?
~ Shri Rajendra Singh: I can’t say.

Shri Mool Chand Daga: Did Shri Ishwar Chaudhry not say any-
thing to you?

Shri Rajendra Singh: He did not say anything.”

In reply to Shri Daga's quesﬂon, firstly he said that he did not
know anything about him, nor he (M.P.) told him anything.

“Shri Mool Chand Daga: When you had come to know that he
was Shri Ishwar Chaudhry, who was there with you who hand-cuffed
him? ) R FY

Shri Rajendra Singh: There were 8 constables with me,

Shri Mool Chand Daga: Give a straight forward reply as to who
was that person who hand-cuffed Shri Ishwar Chaudhury?

Shri Rajendra Singh: There were 32 persons at that time and
2 only one person were to hand-cuff all of them, we would not have
been able to produce them before the court in time., There were 8
constables and 3 or 4 of them were engaged in hand-cuffing the
prisoners. So, it is not known, as to who had hand-cuffed him but
when we came to know, that he was an M.P., we requested him to
allow us to remove the hand-cuffs but he declined to do so.

Shri Mool Chand Daga: Had you any talk with him?

Shri Rajendra Singh: I came to know it from the jailor that he
was an M.P.”

Please tell me as to who made an enquiry?

Shri R. N. Dash: Home Ministry requested D. M. to ascertain the

facts and to apprise the Government of the same. It was a prelimi-
nary enquiry to ascertain the facts.

Mr. Chairman: The findings of the D.M. are with you. Have
these been given to the Government?

Shri R. N. Dash: Yes, Sir.

Mr. Chairman: Please hand over the findings of the preliminary
enquiry to office.

Shri M. C. Daga: On 10-6-1974 in whose custody were the war-
rants?

Shri R. N. Dash: After the custody warrant is signed by the con-

cerned court it is handed over to the escort party again along with
the prisoners.
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Shri M. C.Daga: Who was the person who was heading that
«escort party on 10-6-1974? '

Shri R. N. Dash I cannot say off hand.

Shri M. C. Daga: On 5th August when ghe prisoners were to be
“taken to the court, this escort warrant was handed over by the jail
.authority to the escort party. Is it so? ‘

Shri R. N. Dash I believe so.

Shri M. C. Daga: At what time was it handed over to them?

You said that District Magistrate was appointed by the Home
Department to make an enquiry into it. Please tell me the time when
this warrant was handed over to Shri Rajendra Singh.

Shri R. N. Dash: As per the records maintained in the jail they
were handed over in between 12 hrs. and 13 hrs. on 5-8-1974.

Mr. Chairman: At what time on 5th August were they taken
.away?
Shri R. N. Dash: At 1300 hours.

Shri M. C. Daga: At 1200 hours the document ‘was handed over
to Shri Rajendra Singh.

Shri R. N. Dash: The time is 12-10 hours,

Mr. Chairman: That was handed over to Shri Rajendra Singh
at 12-10 hours, before he proceeded to get them in his custody he
had this document with him.

. Shri M. C. Daga: Was the custody warant written in English or
in Hindi?

Mr. Chairman: It is written in English. Bring that again. I
want the Members to go through it.

Shri M. C. Daga: Does Rajendra Singh know English? What is
his qualification?

Mr. Chairman: Is it within your knowledge that he knows English
as well? one is a head constable and he should be reading Hindi.

Shri R. N. Dash: I beliveve be should be well varsed in Hindi.

Shri M. C. Daga: It is written there as folows:
=T FO7T & q& THo G0 |
Mr. Chairman: There is an endorsement to this effect.

Shri M. C. Daga: When was the preliminary enquiry completed?
Shri R. N, Dash: It was by the District Magistrate, Patna either
.on 6th or 7th August. May I submit.
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» Mr. Chairman; You.have all the protection here.-‘"{ou may mak&
all the submission you want to make. o

Shri R. N. Dash: We did not direct afry regular-enquity into' {he
ma.tter '
: L - N

(” n M C Qagsu You saud ,,1t was a prellmmary enquu-y for as--
cettainment of the facts. .. Cln

{

Shri R. N. Dash: We requested the Didtrict: Magxs'trate to" ater-
tain the facts and let us.know. .. .. - . AERE R

.Mz, Chairman::  Whatever. be his. evidence you may make over,
the same to the Committee, " e e

Shri R. N. Dash: " 'The District Magistrate 6btained a report from
the Superintendent, ‘@entral Jail, Phulwari Sharif ' on 7th 'August
and he gave his comments dlong with that report ‘in his letter dated
8th August. Thereafter we did not make any further enquiry as to-
further details.

Shri M. C. Daga: From 8th August 1974 upto to-day one year
has passed; no enquiry was completed in spite of the assurances.
being given by the Home Minister in Parliament.

Shri R. N. Dash: May I submit that on recelpt of the report of
the District Magistrate accompanied by a report of the Superinten-
dént of the concerned Jail, the State ‘Government felt that it was.
a bona fide mistake due to the reason that the handcuffing was unin-
tentional and without any mala fide motive.

Shri M. C. Daga: This is the rc;port of the Superintendent of
Jail, You will kindly read out what is written and on which the-
DM. writes:

‘e Aot X ferar guT AT )

This is the report of the Superintendent of Central Jail in Hindi..
I am only reading the last paragraph.

Mr. Chairman: Whichever is relevant you may read that out.

Y W0 QAo T : HBTET F s o § aHwan g fF wAw @
wamygt afegt ¥ T oF-ma oo fro ot SraT AN w7 guwd sy W
Fre3ast A 7 AAHSH & FaFEY e A1 oY | vd g A wr § ulw oe-
&mfw?mmw%%mmqwmmmswem g ® AT oY
W ErrT ALY, e o ¥ gawdY Farer ST ag fran | g e ¥ ey
SR RN AT I AE) 9T | SOET W Y ST STHigA | F
3% FwrorET e 7 gl o FTE W ¥ agR &
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This is the last paragraph-of the report of the Supermtendeﬁt of
the concerned jail.

ERY

Shri Somnath Chatterjee: Has that been.accepted by the Dist~
rict Magistrate’ ’

'Shri M. C. Daga: "This was a prel'iminary enquiry.- 3 i
. Shri Somnath Chatterjee: That has been' accepted’ by ' the' Dist-

rict Magistrate and he was content with the report of the Superm—
tendent of jail.

P

. Shri R. N. Dash: We had requested him to ascertain the factszan'd

to communicate to Government. Still I read out the report?

Mr. Chairman: This was the report of the Superintendent of jail

passibly to. the District Magistrate and on which he has made his.
recommendatlon

Shn Somnath Chatterjee: The accused gave a report exonerat--
ing him. :

Shri M. C. Daga: Let us know whether the Superintendent of
Police has examined Shri Rajendra Singh?

Mr. Chairman: Even the jail authority is.not free from this.
Is he going to say that this is not a bona fide mistake?

Shri R. N. Dash: May I read out the relevant portion of the
report?

“It will appear that Shri Ishwar Chaudhry was handcufted’
unintentionally without any mala fide motive on part of
either the Jail staff of the escorting party. It will further
appear that immediately on detection that Shri Chaudhry
was a Member of Parliament........ ”

Mr. Chairman: May be, that is correct.

Shri R. N. Dash: “..... and being Category One prisoner should
not have been handcuffed, the havilidar of the escorting party tried
to undo his mistake by removing the handcuff of Shri Chaudhry
but Shri Chaudhry did not allow him to do so.”

Mr. Chairman: That is all right. The relevant part is this that
he accepts the recommendalion of the Superintendent of Jails that

the handcuﬁ'in'g; was unintended and a bona fide error, And this is
what the Magistrate also recommends, But in this preliminary
enquiry, have they gone into details about the procedure which has
been followed with reference to the intermediate custody warrant?
Is there any mention about this? For the first time this evidence
bas come before this Committee.
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Shri R. N. Dash: May I read out the relevant portion?
Mr. Chairman: Please do so.

ot W7o G0 arw : @ fATE X AT FIR & OV A g A ST
weaadr af=ql #Y feaiw 5-8-74 B W7 ravag # sufeqa v & fafy
TAv=T €)1 T FUF 9@i® 531 Ko 2-8-74 T wiw wehr  wlla,
AT 1 w3 forar mar a1 fF @@ F1 § Il gawd af=et w) e
ATET & 5-8-74 %1 I9feqa AT &, for¥ & st fvac wd, wrofo, Wy
OF § | FEI AN @ w1 9T W) w1 @ fafow, o waw s
F A § & TasT F LA IFIT W@ 77 1Y w1 v 0 F 5§ Owd
ewo o Wt §, fag I qw=r %0 fazr | (afow wexrafeg) w1 de-domee ¥
7w fagr qa1 fmds frand o s 4 ) xdft ©17 wroaft o= 7 o S w
Wt e € AW F g g=Ey sgAr & o dvax AN F ff quaTe F
aqrar {7 373X g gaw @y qmA AR atRfaw F1 ag 7§ #7191 % § @odlo
& 9T SAF WU F waWdr v ® ¥ fe o o wgw W i guwdy
ar i g o N 7 g N Fawgr 5 FA gAEH wmA oy vefaw
S dq o wg & maw wfgw ¥ o7 qod fe sTwY gavdr aff s
g

Shri Somnath Chatlerjee: This is the report of the Superinten-
-dent. On that, you have concludad that this was a buna fide mistake.

Mr. Chairman: These are some facts he is adverting to. What
is the basis for him to come to the conclusion of bona fides?

Shri Somnath Chatterjee: In the report of the District Magist-
rate, Mr. Dath, do you find any reference to the rules, the Police
Manual Rules or the Jail Code?

Shri R. N. Dash: There is no reference.

Shri Somnath Chatterjee: He was asked to make a report on
the facts and not to give his conclusions.

Shri R. N. Dash: He was asked to ascertain the facts and to
communicate to Government,

Mr. Chairman: Not to make recommendations.

Shri Somnath Chatterjee: He has given his views annexing a
copy of the report of the Jail Superintendent and the State Govern-
ment has accepted it. Has the State Government considered these
rules before accepting this report?

Shri R. N. Dash: There is no doubt before the State Govern-
ment that an error hag been committed.
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Mr. Chairman: Was it bonafide or otherwise? An error has
been committed. This a absolutely undisputed. And MP has been
hand-cuffed, supposedly a superier class; I do not know. You send
other Satyagrahis also to jail. You are not to be blamed, if the
rules are faulty, nor is the Assistant Jailor to be blamed. That is
a different thing. Supposedly a superior class has been hand-
cuffed and an error has been committed. But, the question is on
the grounds of bonafides. Were there compelling circumstances for
the State Government to feel that the circumstances were such....

Shri Somnath Chatteriee: I would like to know, whether the
State Government took into consideration these rules at all.

Mr. Chairman: Did the State Government consider these various
aspects, which we are now questioning you about?

Shri R. N. Dash: When these were placed before the State Gov-
ernment, the State Government did not have any further comments
to make.

Mr. Chairman: They Just accepted this. Did they apply their
mind or not?

Shri R. N. Dash: They came to the conclusion that this was due
to inadvertance. P

Shri M. C. Daga: I will read out the relevant portion,
watert wat A ofgedr da% 4, qar 37 I qriCEdE ] pwEd
Froqr ?

Shri R. N. Dash: Yes, Sir, It appears.

Shri M. C. Daga: I am reading out his statement:

“It is not my job to hand-cuff a prisoner, As I have already
stated, it is the job of the Police to hand-cuff a prisoner.
As soon ag the prisoners were taken away, our Superin-
tendent came to the office.

This is important.

«I told him that the escorting party had handcuifed Shri
Chaudhry and that on my asking the escorting party to
remove the handcuffs, he did not let them do so.”

Shri R. N. Dash: I am afraid, I am not aware of this statement.
report. Shri Bhubaneshwar Sharma who was the Assistant Jailor,
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who was in- chgrge of the Phul;warx Sharlf Jaxl\ 'says that‘ the
i Superintendent ¢ame on ‘the same day and he told .him' this—-what
I have quoted. But, the Supermtendent does. not' mentjon -his name
-lnd he 51mply says ‘No

VST g i

Shri R. N. Dash Unfortunately, I have not read the complete
letter.

Shri M. C. Daga You have Just said that. the Supermtendent
said that it Was bonafide. The question is, dld he make an anmry
from Shri Bhubaneshwar Sharma or not?. S o

Shri B. N. Dash: I will read out the f-elevant paragraph

Tart am-{'mm ot gaFtaT wwt & awaea % qacrv; & wed %497
Trmgied ¢ fr Twew Sl nw f& st &Hav el
amwy a1 & fod Tz ¥ guEgt ‘?E‘T!i'( da q 1 d AT HT
e & W wte W 7w @ N fr ag oo Do F, TN gewd
wrad &4 qnd? o gl A gag mgfiz @ omdE A gewdr
‘wew & fag wifaar frme ST W T |

Y TAWT ¥ 3 I foT qafcie Gw A AN yahaT vt s
faar §, fo qufcdde #8 ez targ ?

On the very day, the Superintendent went to Shri Bhubaneshwar
Sharma. What happened? He said that Mr, Ishwar Chaudhry had.
been handcuffed in spite of his protest. This was said by Shri
Bhubaneshwar Sharma, Assistant Jailor to the Superintendent
and now the Superintendent gives this report. He went t0 him on
the 5th August. On the 5th August, the Superintendent went to
Shri Bhubaneshwar Sharma and Shri Shubaneshwar Sharma told

him on the very day, that is, on the 5th August, that this was done.

Now, you say that he has submitted thls report. I am not able to
understand it. '

Mr. Chairman: Have you any comments to offer on what
Mr. Daga has gaid?

Shri R. N. Dash: I am afraid, I am not aware of any statement
of Shri Bhubaneshwar Sharma except that simple sentence quoted
by the Superintendent “in his letter.

Mr, Chairman:. Shri Bhubaneshwar Sharma has' sent a Written
communication. to ithe Superintendent, Divisional 'Camp ' Jail,
Phulwari Sharif which is dated 7th August, 1974, and for your
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-information, Mr. Dash, I will read out the relevant portion, . The
purpose of thig enquiry was to ascertain facts and ascertain them
-objectively and the purpose was not merely to make a pretence
.of an enquiry. Then, I cannot understand how the Magistrate was

dependent on the report of a set of people who were themselves
.suspects?

Shri M, C. Daga: Mr. Chairman, kindly look to page 1502. My
".specific question was this:

“This incident took place on the 5th August and you talked
to Shri Ishwar Chaudhry on that day. Why did you not
then inform your Superintendent or other senior officer
that he had been hand-cuffed though it should not have
been done?”

Shri Bhubaneshwar Sharma says this:

“Sir, it is not my job to handcuff a prisoner. Ag'I have
already stated it is the.job of the police to handcuff pri-
soners, - As soon as the prisoners were taken away, our
Superintendent came to the woffice. 1 told him that'the

_escorting party had handcuffed Shri Chaudhry: and that
,' ‘on my asking the escorting.party to remove the' hand-
cuffs, he did not let them do so.”

This .is. the statement of the Assistant Jailor. On'the ”s_ar'ne'(iay,
‘the Superintendent went to him. Now, the report hds been' given
by the Superintendent that it was a bona fide mistake.. T am not
able 'to uhdérsfand'itl T have read 'o'utl the statement of the-Assistant
Jailor, "fhis was given on oath before this Commitee., Now, you
also thenitibned about some preliminary enquiry. How do.you sy
that there should be a preliminary enquiry and a final enquiry?
Is there: any. procedure laid down? What i5 a preliminary énquiry
and a.final enquiry? . I have not understood it. Is thére any pro-
cedure laid down that there should be a preliminary enquiry 'and
a final enquiry? ' '

Shri R. N.Dash: What I meant was that, the State Government
wanted to know quickly, rathelr in a summary way....

Mr. Chairman: It is true that it is open to the State Govern-
‘ment t6 choose whichever method they want to follow, for ascertain-
ing facts. But, this is a matter which we consider to be exceedingly
unfortunate and exceedingly disconserting for'us that this should
be happening to a satyagrahi. 'We are Worried. about. Ishwar
«Chaudhry, a 'satyagrahi. ' Of ‘course, as &n MP ‘the mattet his
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come to this Committee. We will take care of that, But that in
the land of Gandhiji satyagrahis are not treated worse than erimi--
nals is a different aspect of the matter. Was the State Government
really serious about the matter? Was inquiry made with same
degree of serioutness about it. Surely I can never understand the
purpose in asking a set of people’s report in this matter, people
who were bound to say that it is bona fide. Would the jail people
ever say that it is not bona fide? Would they be left out of
it? That is the whole point we are trying to make before you now.

Shri M. C. Daga: You said in rule (E) that it is desirable that
under.rials should be classified accord'ng to division one, division
two and division three? What is this classification about?

Shri R. N. Dash:  As far as I understand, under-trial prisoners
are classified as superior and ordinary. The convi:t prisoners are
classified as first division, second division, third division. So far as
the treatment, facilities etc. are concerned, the superior amongst
the under-trials and the first division among the convicts are at
par. I cannot give details about the classification of convict pri-
soners because I have not studied that aspect in detail. But unless
a person ig specially classified as superior, he is treated as ordinary,

Shri M. C. Daga: What is the basis of the status? A man is
a perfectly dishonest person, a rogue, but if he has more means,
he can get superior status!

Mr. Chairman: He hag mentioned a two-fold criteria, that a
person who has a social status and a higher standard of living be-
comes high class. In that view, Haji Mastan and company would
all be high class and satyagrahis will all be handcuffed.

Shri M. C. Daga: That goes against your rules. The police shall
be responsible for deciding what precautions are required to be
taken. They have got the discretion. If they want to handcuff,
they can; if they do not, they need not. Is this correct? The escort
party should see that the accused do not abs:ond. So it is left tor
them to handcuff or not.

Shri R. N. Dash: As far ag I understand, the escort party has
first to distinguish the superior prisoners as agrinst the ordinary
class prisoners. So far as thz superior prisoners are concerned, in
case the escort party has any reasons to belive that a particular
prisoner may try to escape, he has to bring it immediately to the .
notice of the SP or cny gazetted officer. In case he cannot do so
due to some circumstances, he can himself take the decision tor
handcuff him.
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Shri M. C. Daga: They say the SP will give him permission.

Shri B. N. Dash: Where possible.

Shri M. C. Daga: Suppose an MP is there; he will have to seek
permission of the SP or Magistrate. Whom will the escort party
approach?

Mr. Chairman: SP.

Shri M. C. Daga: Suppose he is in the court at 10, Then he
will rush to the SP to ask ‘I want permission from you that he
should be handcuffed’.

Shri R. N. Dash: There are two words inserted ‘where possible’.

Mr. Chairman: So the circumstances must permit.

I come to a larger aspect which, I think, is extremely important.
We are dealing with a set of people whose purpose for courting
arrest must not be lost sight of. As long as this democracy will
remain, satyagraha will remain, and as long as satyagraha re-
mains, there are going to be satyagraha prisoners. We may or may
not agree with their cause. But no Government has any business
to humiliate satyagrahis. Are you aware of some communication
on this subject as to how satyagrahis should be treated which pas-
sed between the Government of India and State Governments?

Shri R N. Dash: I do not remember offhand.

Mr. Chairman: I wish you had apprised yourself of this because
we would like to know what is the thinking of the State Govern-
ment on that communication sent by the Joint Secretary to the
Government of India in the Home Ministry, No. 2/15/57-P. IV dated
26 July 1957. Office will give you a copy of this. When this matter
-came up in the Lok Sabha, the hon. Speaker had observed:

“I will be conveying your views to the Home Minister. My
personal view is, those days have gone when handcuffs
were used....It is very much hoped that the views that
are conveyed by you will be considered and some decision
taken so that all respectable citizens who are voluntary
satyagrahis or who occupy good pos:tions in public
life........ ”

that should be the ériterion, and not how one lives—

“or who are good journali-ts, jurists, doctors, writers or edu
cations are treated well....

“ 1 will convey it to the Home Minister”.
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Thereafter a communication was sent by the ‘Deputy ‘Seeretary.

in the Home Ministry, Government of India, enclosing a copy of the
-earlier communication of 26 July, 1957, which reads inter alia:

“I am directed to say that instances have recently come to the
notice of the Government of India in which persons
arrested by the police were handcuffed although the cir-
cumstances did not seem to justify this course. Handcuffs
are normally to be used by the police only where the pri-
soner is violent, disorderly, obstructive or is likely to
attempt to escape or to commit suicide or is charged with
certain serious non-bailable offences. It is, however, obser-
ved that in actual practice, prisoners and persons arrested
by the police are handcuffed more or less as a matter of
routine. The use of handcuffs not only causes humiliation
to the prisoners or arrested persons but also destroys his
self-respect and is contrary to the miodern outlodk on the

| - freatment of offenders. 1 am accordingly to suggest for
- the consideration of the State: Government that the use of
hand-cuffs should be restricted to cases where the prisoner

is of a desperate character'or there are reasonable grounds

i -to believe that.he will,use violence \or atterpti'to' escape

or where there are other similar reasons.. .. i -

"Are 'you in a posftic;n to say what is the thinking of y:;dx: State
‘Government on this? We are aware of the federal-tharadter of our
Constitution and are not trying to make inroads into what ig, their
“domain. But this is a very imppftz{nt'_'r_hgtth._ L e
« Shri R:;"N: Dash:' May-I be permitted ‘t(_‘) eothmunicaté it 'pgofxlptly
lon returning'td' Patna? 0 T e
e H i " P . '

Mr. Chairman: Yes. We would anxiously liké to know also-what
is the practice with satyagrahis taday. . -

L s phry

Shri Somnath Chatterjee: Whether they will 'haye a rethinking
about the matter and have not closed it.

Otherwise, we would like to have some mote clarifications.

" Chairman: Mr. Dash, you may communicate your views to
theMéommittee later on. But the Committee feel that the enqt.lilfy
_made by the Government is extremely inade'guate. We consider
that it is a very serious matter and we would like to . know. whether
-the Government wantg to thoroughly probe into the matter.

Shri R. N. Dash:' ‘Wé 'will probe the matter thoroughly.
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Mr. Chairman: How soon ou will giv i
Goverants y give us the ﬂndlr}gs of th.»‘
. 't

Shri R. N. Dash: Within a month, Sir,

Mr. Chairman: Then it will be very helpful to us.

Shri K. G. Deshmukh; Here I feel that we should make enquiry:
from the other side also.

Mr. Chairman: Mr. Dash, the enquiry should encompass all the
various facets of the matter. I Jdo not know whether your officials’
will be able to enquire from the MP—if it ig possible in a polite
manner—and also try {o find out the views of the MP. Don’t sum-
mon Mm because I do not want another privilege issue to come up
before this Committee, .

The Committee is not at all interested in trying > catch hold of
‘X’ or ‘'Y’ or ‘Z’. We are concerned with certain systems which are
now coming on the surface and it would be a most unfor.unate thing
to happen if a head-constable or a constable is to be penalised. We do
not know whether the highest police official is responsible for this
sort of violation of the rules. Now, you know it is not possible to
make available that part of evidence to you. But you have promised
to give us the information within a month. It is very prompt of you
if you give that within a month.

Shri B. R. Shukla;: I would like that the witness should come
with more preci-e information on these points, that ig the date
fixed for the production of Mr. Ishwar Chaudhry before the 5th of
August 1974. Then on a previous date he was to be produced.
Whether he was produced at all before the Magistrate concerned and
if he was produced whether on that date he was sent in hand-cuffed
or otherwise. The second point is: who was the head f the escort-
ing party on the previous day? The third point is: whether the jail
authorities while handing over the person; to the escorting party,
gave any instruction with regard to the hand-cuffing? If not, whe.
ther hand-cuffing was done at the discretion of the head of the
-escorting party or werz there any specific rules by virtue of which
the escorting party had to act in this matter?

Shri Somnath Chatterjee: There are two points. One is: is it the
duty of the Police escorting party to ascerta’n whether t.h.ere would
be any superior class persons or not or whether it is the ]ful authori-
ties to inform the Police party whether there are superior persons

1712 L.S.—8. :
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ar not according to the Government classification? The other point
§s: Mr. Dash has spoken about practice of hand-cufing. Whether-
there is any rule contrary to this practice? You do not have to reply
to this now. Please ascertain and let us know.

Mr. Chairman: Mr. Dash, we find that your evidence has been
very helpful and usefu] but it is not comple.e. So, we would again
want you to come when we hope you would be fully aprised yourself
of not only the legal aspects of the matter but also the factual aspect.
of the matter. I cannot suffic’ently emphasise that it is not purely a
question of hand-cuffing of an MP but it is a matter which goes into
very basic norms of democracy and functioning of the parliamentary
system of democracy. And th's report is i go to the Parliament.
It would be a very important report.and we want to make a very
thorough job. It just happens that in Bihar this particular case
has come about but it is only symbolic of a larger malady which th‘s
Committee will have to consider and act upon. Please bear in mind
the very great significance and importance in the overall context of:
the matter.

Thank you very much.,
Shri R. N. Dash: We will enquire inio all these matters in detail.

(The witness then withdrew)



APPENDIX 1
(See para 20 of the Report)

REPORT OF INQUIRY INSTITUTED BY THE GOVERNMENT OF
BIHAR INTO THE INCIDENT OF HANDCUFFING OF
SHRI ISHWAR CHAUDHRY, M.P,, AT THE GATE OF PHUL-
WARI SHARIF JAIL ON 5-8-1974.

I have been directed by the Secretary to Government, Home
(Special) Department, Bihar, Patna, in his le‘ter No. 3561!C
dated 1-12-75 to enquire into the unfortunate incident of handcuffing
of Shri Ishwar Chaudhry, M.P, at the gate of Phulwari Sharif Jail
on 5-8-1974. It is mentioned in the aforesaid letter that while being
escorted from Phulwari Sharif Jail to the Court on the 5th August,
1974, Shri Ishwar Chaudhry, M.P., an undertrial prisoner of superior
class accuced in Gardanibagh P.S. case No. 15 dated 10-6-74, was
handcuffed contrary to rules and practices and it has become neces-
sary to make an enquiry into the matter. On perusal of para 2 of
this letter, it appears that I have been asked to enquire on the
following points: —

(I) The circumstances under which Shri Ishwar Chaudhry, M.P.,
was handcuffed.

(II) Whether the rules and procedures were followed by the
Jail's au‘horities and the Escort Party.

It may be mentioned in this connection that in course of my
enquiry, I have enqujred into the role played by some other police
officers and men also, in addition to the Es~a=t Par'y, becauce the
facts collacted in course of enquiry indicated that the unfnrrtunate
incident of handcuffing took place on account of thein also.

(III) To fix responsibility for such unfortunate incident.

(IV) To enquire whether Shri Ishwar Chaudhry was handcuffed
on any other occasion when he was arrested, escorted or produced
before the Court in connection with this case, and if so, to fix res-
ponsibility for the same.

(2) I visited Phulwari Sharif Special District Jail for spot inspec-
tion on 7-1-76 in presence of the concerned Jail Superintendent
Shri P. K. Ganguli, the Jailor Incharge Shri Bhubaneshwar Sharma,
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the Jail Clerk Shri Ashok Kumar Singh and the Officer Incharge
of the Escort Party Shri Rajendra Singh, who was asisted by
Shri Keshari Kumar S'ngh, Sergeant. As most of the witnesses
were not available in Patna, in spite of necessary altempts, it has
taken some time to contact all the witnesses concerned.

(3) The following persons and witnesses have been examined in
course of enquiry:—

(1) Shri Ishwar Chaudhry, M.P, (on 23-12-75).

(2) Shri P. K. Ganguli, the then Superin‘endent of Phulwari
Sharif Camp Jail (on 9-1-76).

(3) Shri Bhubaneshwar Sharma, the then Jailor Incharge,
Phulwari Shar.f Camp Jail (on 9-1-76).

(4) Shri Ashok Kumar Singh, the then Clerk, Phulwari
Sharif Camp Jail (on 9-1-76).

(5) Shri Rajendra Prasad Singh, the then Havildar Incharge,
Escort Party (on 10-1-76).

(6) Shri G. Achari, the then Senior S.P., Patna (on 15-1-76).
(7) Shri Dhanesh Upadhyay, Sub-inspector (on 20-1-76).
(8) Shri Abdul Latif, Munshi (on 22-1-76).

(9) Shri Kamla Pd. Singh, Reserve Sergeant Major (II), (on
2-2-76. ‘

* The relevant papers on the subject available in the Home Depart-
ment and the Jail Department have also been consulted.

4. On perusal of the relevant files, it appears that Shri Ishwar
Chaudhry, M.P,, was arrested alongwith 65 others while demonstrat- "
ing and obstructing near the Bihar Assembly area on 10-6-74 in
course of the current agitation vide Gardanibagh P.S. case No. 15(6)
74 ul|ss 143|341|188 I.P.C. and 7 of the Criminal Law Amendment
Act. He remained in jail custody in Phulwari Sharif Special Dis-
trict Jail during the period from 10-6-74 (6.30 p.m.) till 8-8-T4
(2.30 r.M.). The case was withdrawn later and he along with other
accused persons was released on 8-8-74. It was alleged that while
he was being taken out from the Phulwari Sharif Special District
Jail on 5-8-74, he was handcuffed by the Escort Party contrary to
rules and practices, because he, being an M.P. and an undertrial
prisoner of superior class in the jail, was not to be handcuffed. This"
allegation, broadly, is the subject ma'ter of this enquiry.

5. Now I come to the specific points for enquiry.
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Point No. (I).—The circumstances under which Shri Ishwar Chau-
dhry was handcuffed.

The first point for enquiry is to ascertain the circumstances under
which Shri Ishwar Chaudhry, M.P. was handcuffed on 5-3-74. As
already stated, he along with many other undertrial prisoners of
Gardanibagh P.S. case No. 15(6)74 u|ss 143|341|188 LP.C. and 7 of
Criminal Law Amendment Act was remanded to jail custody in
Phulwari Sharif Special District Jail.

On 2-8-74, the Superintendent, Camp District Jail, Phulwari
Sharif, in his letter No. 531 dated 2-8-74 addressed to the Senior Sup-
erintendent of Police, Patna, said that at that time there were 65
Satyagrahi undertrial prisoners in that jail, including Shri Ishwar
Chaudhry, M.P., who were to be produced before the local Court on
6-8-74. The Superintendent in this letter requested the Senior
S.P., Patna to make appropriate arrangement for production of those
undertria]l prisoners in Court on 5-8-74,

Shri G. Achari, the then Senior S.P., Patna, has stated that the
aforesaid letter of the Superintendent, Phulwari Sharif Jail reached
him on 3-8-74 After going through the letter, he put in his initial
in the margin on 3-8-74 and on his orders, it was endorsed by his
reader to the Reserve Sergeant Major (II) on that very day, and the
letter was sent to the office of R.S.M. (II).

Shri Kamla Pd. Singh, R.S\M. (IT) has stated that he received the
aforesaid letter along with the endorsement of the Senior S.I°., Patna
on 4-8-74. After going through the letter, he gave the following
remarks thereon:—

‘U AX § gEow qrfed £T TF ) 3qqeqr 53|

“Consequent upon the receipt of the aforesaid letter of the Phul-
wari Sharif Camp Jail, Shri Abdul Latif, Munshi attached to the
office of R.S.M. (II), filled up and prepared two Command Certificat-
es on 5-8-74, for deputation of two escort parties. In this report,
Command Certificate No. 714984S will be mainly referred to, because
it is this command certificate which was made over to Shri Rajen-
dra Singh, Havildar incharge o fthe escort party which escorted 32
undertrial prisoners including Shri Ishwar Chaudhry, M.P. from
Phulwari Sharif Camp Jail on 5-8-74. However, this command cer-
tificate did not contain any mention of the name of Shri Ishwar
Chaudhry, M.P., rather it provided for escort of 65 Satyagrahi priso-
ners from Phulwari Sharif Jail. The escort party consisted of
Shri Rajendra Singh, incharge of the party along with 8 constables,
whose names were mentioned therein. As Shri Kamla Pd. Singh,
R.S.M. (II) was not present in the office at that time, nor was RSM (I)
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available there, the Munshi Shri Latif took that command certificate
to Shri Dhanesh Upadhyaya, Reserve Sub-Inspector for Signature,
Shii Upadhyaya signed it on the request of the Munshi. There-
after, the Munshi made over the original command certificate to
the dri.l-passed constable No. 1196 Rajendra Singh, who was in-
charge of the escort p.rty. No instructions were given by anybady
to tne officer-incharge of the escort party and it was no! mentioned
to him that one of the undertrial prisoners to be escorted wasg Shri
Ishwar Chaudhry, M.P.

After getting the command certificate, Shri Rajendra Singh,
Officer-incharge of he escort party, collected rifles, handcuffs, repe,
etc. from the magazine. He w.s given a 3-tonner Police van also
from the new Police line. With these equipments, he left for the
Phulwari Sharif Jail w.th the impression that the party had to
es ort the undertrial prisoners of ordinary class only. This escort
party reached Phulwari Sharif Camp Jail at about 11.45 am. on
5-8-74, tccording to the entry made in the jail register. The oflicer-
incharge of the escort party made over his command certificate to
the jail clerk Shri Ashok Kumar Singh and remained sta'ioned at
a place, which is situated between the outer gate and the inner gate
of the jail. On receiving the command, the jcil clerk Shri Ashok
Kumar Singh called the undertrial prisoners, who came to the
place where the escort party was standing. Incidentally it may
be mentioned that the other escort party with command certificate
No. 714983S under the charge of Havildar Sheoncth Rai had also
reached there by that time. Altoge'her about 67 undertrial pri-
soners came near these two escort parties. The jail clerk Shri
Ashok Kumar Singh divided them in two groups. The first batch
of 35 prisoners was made over to the escort party headed by Havil-
dar Sheonath Rai, who left the jail premises at about 12.15 p.m
The second group of 32 undertrial prisoners (inculding Shri Ishwar
Chaudhry, MP.) was made over to Shri Rajendra Singh, Officer-
incharge of the escort party, alongwith their custody warrants. At
this stage, I am not entering into some controversial facts, such as
reading of cus ody wcarrants, identification of the M.P., alleged dis-
cussion regarding handcuffing, etc. These points will be discussed
later in the report in Point Nos. (II) and (III). The members of
the escort party started handcuffing the undertrial prisoners and
consequently all the prisoners including Shri Ishwar Chaudhry,
M.P, were handcuffed. Thereafter, Shri Rajendra ingh, Officer-
incharge of the escort party, signed the jail gate register and came
out of the jail at about 1 p.M. alongwith the undertrial prisoners
and his escort party. Here again, I am not mentioning about the
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-alleged attempt by the escort party to remove the handcuff of Shri
-Ishwar Chaudhry, M.P. This point wiil clso be discussed later in
pcint Nos. (II) and (III) of the report. All the 32 undertrial pri-
soners and the members of the esort party were accommodated
together in the 3-tonner Police van and they left for the Court.
" This esccrt party returned to the Phulwari Sharif Camp Jail from
the Court at about 4.50 p.M. with the same set of 32 undertrial pri-
soners, who were ¢li in handcuffs till then.

The above analysis would indica'e the circumstances under
which Shri Ishwar Chaudhry, M.P,, was handcuffed by the pol:ce
escort party, without discuss'ng some controversial points involved
in the process,

Point No. (II)—Whether the rules and procedures were followed by
the Jail authorities and the escort party and some
other police officers and men.

The second peint for consideration is whether the rules and pro-
cedures were fullowed by the J-il authori ies, the escort party and
some other police officers and men.

In this connection, the following facts are relevant:—

(1) Under rule 237A of the Bihar & Orissa Police Manual, the
undertrial prisoners are divided into two divisions, superior and
ordinary. The classification is based on previous standards of liv-
ing only; undertrial prisoners who by social gt-tus, education and
habit of life have been accus‘omed to a superior mode of living are
classified as superior and all others are ordinary. The above rule
-of the Police Manual has to be read with Govt. of Bihar, J~il De-
partment, letter No. 15284 dated 6-10-64, addressed to the Inspector
General of Prisons, Bihar with copy to Superintendents of all Cen-
tral/Dis'rict/Sub Jails of the State, which lays down that as soon
as any M.P. or M.L.A. or M.L.C. is arrested and brought to jail for
‘custody, he should be accorded facilities as an Upper Division pri-
soner in the ja'l in anticipation of orders from local au‘hority

Shri Ishwar Chaudhry, M.P., was remanded to jail custody by
order of the Court dated 10-6-74. The custody warrant signed by
the Cour: mentions his n-me as Shri Ishwar Chaudhry, M.P. On
perusal of the gate register of the Phulwari Sharif Camp Jail, it
appears that Shri Ishwar Chaudhry, M.P., entered the jail on 10-6-
74, vide entry No. 985 dated 10-6-74. Shri Bhubaneshwar Sharms
Jailor incharge h-s stated that he took over charge of the Phulwarl
Sharif Jail on 7-7-74 and checked all the cusiody warrants. In this
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process on 8-7-74 he wrote on the back of the custody warrant of
8hri Ishwar Chaudhry, M.P, in read ink as follows:—

“IST YW g &Y o G0’ |
He further stated that although he wrote this on 8-7-74, Shri
Ishwar Chaudhry, M.P. was given the status of a superior class pri-
soner with effect from the date of his entry in the jail and he was
given facilities in the jail accordingly. Shri Ashok Kumar Singh,
Jail Clerk, has said that the above words in Hindi were written
by the Jailor, although he does not remember the date on which
these words were written, Shri Ishwar Chaudhry, M.P. hag him-
self mentioned in his deposition that he was given the status of a
superior class prisoner in the jail. These facts clearly prove that
80 far as the classification of Shri Ishwar Chaudhry, M.P. in jail
1s concerned, he was given the status of a superior class prisoner
and in this respect the relevant rules of the Police Manual and the
Departmental instructions were properly followed.

(2) Rule 535 of the Bihar & Orissa Police Manual lays down that
escorts shall be furnished only on written indents from competent
authority, The rule further says that atlecst 72 hours’ notice shall
be given to the Superintendent of Police to enable him to furnish

an escort of the proper strength, but in urgent cases, escort will be
‘provided even on shorter notice.

A written requisition for providing escort was sent by the Supe-
.rintendent, Camp District Jail, Phulwari Sharif to the Senior S.P,
Patna in his letter No. 531 dated 2-8-74 which the Senior S.P., Patna
‘received on 3-8-74. On the same date, it wes endorsed by the Senior
'8.P., Patna to R.SM. (II) in whose office the letter is said to have
been delivered on 4-8-74 ag admitted by Shri Kamla Pd. Singh,
R.S.M. (II) and Shri Abdul Latif, Munshi. The command certificate
was written on 5-8-74,

Therefore, so far the rules regarding escort requisitions are con-
cerned, they were properly followed by the jail authorities.

(3) Rule 536 of the B'har & Orissa Police Manual provides for
action to be taken on receipt of requisitions. It says that on receipt
"of an escort requisition, the head clerk shall fill up the order. Letter
'No. 531 dated 2-8-74 of the Superintendent, Camp Dis‘rict Jail,
‘Phulwari Sharif, specifically mentioned that 65 Satyagrahi pri-
goners, including Shri Ishwar Chaudhry, M.P,, were to be escorted
to the Court on 5-8-74 ang that appropria‘e arrcngement sheuld be
"made for their production in Court. This letter was read by the
Senior S.P., Patna on 3-8-74 and thereafter endorsed by him to the
Reserve Sergeant Major, No, (II). The Senior S. P. has stated that
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although on perusal of the letter he came to know that one of the prl-
soners to be escorted was Shri Ishwar Chaudhry, M. P,, he did not
take any action in respect of the M.P. separaiely because he thought
that the Reserve Sergeant Major, No. II would take all necessary
action in ithe matter according to Police Manual Rules. He further
stated that a; per rule 623 of the Police Manual, the Reserve Ser-
geant Major has the duty to detail all escorts and to receive the re-
ports of the officers incharge of the escorts on their return.

The escort requisition was read by R.S.M. (II) Shri Kamla Pd.
Singh and also by the Munshi Shri Abdul Latif on 4-8-74. The
R.S.M. (II) wrote on the escort requisition as follows:—

“JH SR q FE® YT T TE 3 cqqeqr £
However, he has not given the date below his initial, which he
admits in his deposition. The Munshi Shri Abdul Latif wrote the
command certificate on 5-8-74 after perusing the escort requisition
sent by the jail authorities, but he did not mention in the command
certificate that one of the 65 Satyagrahi prisoners was Shri Ishwar

Chaudhry, M.P. He has said that he did not think it necessary to
write this,

In this connection, it appears relevant to mention Rule 558 of
the Police Manual, which says that when a notorioug criminal or
a notable State prisoner forms one of the party, the escort shall be
special and regulated in accordance with the importance of the
prisoner being escorted, Although the term “a notable State pri-
soner” has not been clearly defined in this rule, Shri Ishwar Chau-
dhry, being a member of Parliament, could certainly be regarded
as a notable State prisoner, and, therefore, special escort should
have been provided for him. Unfortunately, this was not done and
Shri Chaudhry was escorted along with the ordinary prisoners.
Considering the fact that Shri Chaudhry could be regarded as a
notable State prisoner, even if no special escort was provided for
him, atleast hig name could have been specially mentioned in the
command certificate prepared by the Munshi Shri Abdul Latif, so
as to draw specicl attention of the escort party towards him and to
take particular care for his escort. Shri Abdul Latif appears to
have failed to discharge his duties properly and carefully in not
mentioning the name of the M.P, in the command certificate.

This point appe~rs to have been missed completely even by
Shri Kamla Pd. Singh, R.S.M. (II) in his endorsement on the escort
requisition on 4-8-74. He should have given specific instruction re-
garding the escort of the MP, in his note dated 4-8-74.
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Shri Dhaneth Upadhayaya, Sub-Inspector, who signed the com.
-mand certificate in the absence of R.S.M. (II) on the request of
Shri Abdui Latif, Munshi, should have atleast compared the entries
of the command cer ific:te with the escort requisition received
from the jail in order to ensure that the command cert'ficate was
properly and completely filled up. He appears to have taken the

plea of “good faith” in his entire deposition, He did not care to see
the requisition letter.

(4) Rule 537 of the Police Manual says that the reserve officer
is responsible that the officer-inch:rge of an escort is fully aware
of the various orders to be observed from the time he takes charge
of the prisoners until his return, that a proper inspection of the
men’s arms, ammunition is made, that the men detailed are all pre-
sen’ and fit and the guard is properly equ'pped and dressed. Thus
the responsibility for proper briefing of the escort party lies on
the Reserve Sergeant Major, (II) according to Rules.

In this particular case, unfortuna'ely, nobody appears to have
given any such ins:ruction or briefing to the escort party. Shri
Rajendra Singh, officer-incharge of the escort party, has stated
in his evidence that while making over the command certificate to
him, the Munshi or any other officer did not tell him that one of
the prisoners to be escorted by him was Shri Irhwar Chaudhry, M.P,,
He left for the jail with his party under the impression that he
had to escort the prisoners of ordinary clasg only. He further says
- that he had no knowledge of the requisition letter sent by the jail
authorit'es to the Superintendent of Police. He further says that
although he knew that M.Ps.,, M.L.As, were not to be handcuffed
‘dusing escort, but on 5-8-74 he did not know at all that he bad te
escort an M.P. No officer of the Police Lines gave him any instru2-
tion on this point to emphasise that one of the prisoners was an
M.P. and he should not be handcuffed,

Shri Gopal Achari, the then Senior S.P., has stated tha! under
rule 537 of the Police Manual, it is the duty of R.S.M. (II) to give
necessary instructions to the escort pcrty regarding the relevant
rules of escort.

In this particular case, although it was the duty of R.S.M. (II)
to give necessary instructions to the escort party regarding escort-
ing of the M.P., these instructions could have been given to the
escort party by two more persons, such as, Shri Dhanesh Upadhya-
ya, Sub-inspector who signed the command cer'ificate and Shri
Abdul L-tif, Munshi, who prepared the command certificate and
‘made it over to the escort party. Unfortunately, none of these three
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persons performed this job, Shri Kamala Pd. Singh, R.S.M. (1),
was not preseat in the office a: the time of preparation of the com-
mand certificate and he claims to have gone out for some Govern-
ment work at that ume. Therefore, he could ne'ther sign the com-
mand ceriifica.e ror could he give any instruction to the escort party
as provided for in rule 537 of the Police Manual. He was not on
leave on that date. He does not remember for what specific Gov-
ernment work he had gone out from his office or where he had act-
ually gone and when he returned to the office on 5-8-74. His where-

abouts on 5-8-74, tharefore, requires further probe by his suparior
officer of the depariment.

Shri Dhanesh Upadhyaya h-s stated that he did not meet the
escort party at all and that he simply signed the command certifi-
cate in the absence of R.S.M. (II) and on ‘he request of the
Munshi in geod fai.h. While signing the command certificate, he
periormed the duties of R.S.M. (II), and, therefore, it was : 1so his
responsibiiity to give proper instructions to the es:crt party, which
he failed to do.

Shri Abdul La‘if, Munshi, who wrote the command certificate,
got it signed by Shri Dhanesh Upadhyaya, R.S.I. and made over
the same to Shri Rajendra Singh, Officer-incharge of the escort
party, has st ted that he had no talk with Shri Rajendra Singh at
that time and that he did no' tell Rajendra Singh that the latter
-should not handcuff the M.P. He did not mention these facts to the
cflicer-incharge of the second escort party also, namely Haviidar
Sheonath Rai. He h-s simply sa‘d that i is not his duty to give
instructions to the escort party and that this is the duty of R.S.M.
(IT). Considering the fact that R.S.M. (II) was absent and that
Shri Dhanesh Upadhy:-ya, who signed the command certificate,
did not meet the officer-incharge of the e-cort party, Shri Abdul
Latif should have at least verbally mentioned to the officer
incharge of the escort par'y that the party had to escort an M.P,,
who should not be handcuffed.

The above analysis will show that Rule 537 of the Polic> Manual
was not followed in this case and that orders were not expla'ned to
the officer-incharge of the escort party.

(5) Rule 849 of the Jail Manual rays that on the date entered in
the original warrant or on the date fixed by any subsequent orders,
undertrial prisoners shall be placed in the custody of the police to
be taken to Court. Rulz 850 of the Jail Manual read with Rule 295 of
the Police Manual prov'des that the names of all prisoners to be pro-
duced each day before the Magistrate must be entered in the Hajat

agister (P.M. Form No. 61) by the Court Officer whose duty it is to
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ensure the punctual attendance of the prisoners in the Court on the
day fixed. The Officer commanding the Court Officers’ guard will
produce the register to the Jailor who will make ovar under written
acknowledgement for production before the Magistrates, those pri-
soners together with their warrants, whose production has bezn duly
ordered and whose names are entered therein,

In this particular case, the Hajat register was not given to the
Officer-incharge of the escort party and naturally, therefore, it was
not produced to the Jailor. Consequently, the entries of the Hajat
registar could not be compared by the jail author.ties with their
own record. The escort party was given only the command certi-
ficate by the police office. In course of my enquiry and spot ins-
pection, it was gathered that the system of prodution of the Hajat
register was not being followed. This point requires further probe
by ths senior Officers of the Police Department,

In the absence of the Hajat register of the Court Officer in this
particular case, the undertrial prisoners had to bz placed in the cus-
tody of the escort party by the jail authorities on the basis of their
own records, which they also maintain separately with the help of
the custody warrants, etc. On perusal of the rzlevant file available in
the Home Department, it appears that it is the responsibility of the
Jail staff to maintain records, requisition police escort, parties, bring
up the prisoners and t> deliver them to the officer-incharge of the
police escort parties. It is the responsibility of the Officer-incharge of
the police escort party to receive the prisoners, to escort them and to
produce them before the Court. As per practice, the jail clerk pre-
pares list of prisoners to be delivered and gets them from the wards
to the jail office at the gate, where the Officer-incharge of the police
escort party takes them over between the two main gates of the jail
However, the jail clerk is supposed to work under the direct super-

“vision and control of the Jailor, because under Rule 850 of the Jails
'Manual, the Hajat register has to be produced to th2 Jailor, who has
to make over the prisoners together with their warrants to the
escort party. Therefore, if the Jailor cannot do this job, personally,
he is expected, atleast, to exercise close supervision and control over
the jail clerk, who actually performs this job.

Under Rule 557A of the Police Manual read with Rule 801A of
.the Jail Manual, the responsibility for thz safety of prisoners under
escort rests with the police party. The police is responsible for de-
ciding what precautions in the way of fetters, accommodation, ete,
¢hall be provided. In this particular case, unfortunat:ly, there is
considerable difference of opinion between the escort party and the
jail staff regarding the manner in which the undertrial prisoners
were made over by the jail staff to the escort party and also regard-
tng the procedure which was actually followed in the process. The-
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main points of difference are on three items, such as (a) reading of
custody warrants, (b) identification of Shri Ishwar Chaudhry, M.P.
and (c) discussion centering round the handcuffing of the M.P. by

the escort party. These three points are discussed below separate- -
ly:—

(a) Shri Ashok Kumar Singh, Jail Clerk, in his statement has
said that he called and collected the undertrial prisoners between thea
outer gate and the inner gate of the jail where the escort party was
standing. Thzy were divided into two groups. The undertrial
prisoners of the first group were made over to the escort party headed
by Sheonath Rai who left the jail premises thereafter on a police van,
Therz were 32 undertrial prisoners in the second group who were
made over to the escort party headed by Rajendra Singh. This
group included Shri Ishwar Chaudhry, M.P. The clerk has further
claimed that he read out the names of the undertrial prisoners from
their custody warrants and they started standing in a line according-

ly and that while doing so he also read out the custody warrant ct
Shri Ishwar Chaudhry as follows:—

“Shri Ishwar Chaudhry, M P.” and thereafter the M.P. also stood
in the same line. However, the jail clerk has admitted that he did
not read out the words II AT 7R 0o T'o "which
werz written in red ink on the back of the custody warrant by the
Jailor much before 5th August, 1974. Shri Bhubhaneswar Sharma
Jailor-incharge, in his statement, has sa‘d that although he was pre-
sent in Phulwari Sharif Camp Jail on 5-8-74 and working in hie
office there, the actual work of placing the undertria] prisoners in
the custody of the police was being done by the jail clerk  Shri
Ashok Kumar Singh. Shri Sharma did not actually see how
the prisoners were made over by the jail clerk to ike escort.
party. Shri Sharma does not know whether Shri Ashok Kumat
‘Singh read out the custody warrants or not in presence of th2 escort
party. Shri P. K. Ganguli, Jail Super‘ntendent, has stated that he
was not present in Phulwari Sharif Camp Jail when the prisoners
were being made ovar to the escort party.

" Shri Rajendra Singh, Officer-incharge of the escort party, has
‘stated that the jail clerk Shri Ashok Kumar Singh d.d not read out
the custody warrant of the prisoners.

The statements of the jail staff and tha police escort party being
contradictory on the point of reading out of the custody warrants,
the statement of Shri Ishwar Chaudhry, M.P., is very helpful in this.
connection. He says that when the undertr'al prisoners reached ths
place between the outer gate and the inner gate w}.xere th2 police
«escort party was present from before, the jail staff Shri Ashok Kumap
:Singh started reading out the custody warrant one by one in which
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the names of the prisoners were written. While reading the custody
warrant of the M.P.,, Shri Ashok Kumar Singh said “Ishwar
Chaudhry, M.P.”. He further says that all the custody warrants
were read out and names of all the prisoners were tallied by the
escort party. The statement of Shri Ishwar Chaudhry, M.P., supports.
the case of the jail clerk Shri Ashok Kumar Singh that he had actual-
ly read the custody warrants including that of Shri Ishwar Chaudhry,
M.P. and that he said “Shri Ishwar Chaudhry, M.P.”. This being the
position, it goes against Shri Rajendra Singh, Officer-incharge of the
escort party, that he did not take any special notice of the custody
warrant of Shri Ishwar Chaudhry, M.P,, did not regard Shri Ishwar
Chaudhry as M.P. and consequentily he did not refrain from hand-
cuffing the M.P.

(b) Another point of difference betwezn the jail staff and the
escort party is regarding iéentificat'on of Shri Ishwar Chaudhry,
M.P., before the M.P., was actually handcuffed.

Shri Ashok Kumar Singh, jail clerk, has stated that he introduced
Shri Ishwar Chaudhry, M.P. to the Officer-incharge of the escort
party and told the Officer-incharge that Shri Ishwar Chaudhry was
an M.P. and a prisoner of superior class, and iherefore, he should not
be handcuffed. Thus, Shri Ashok Kumar Singh claims to have pro-
perly identified Shri Ishwar Chaudhry as an M.P. while handing
him over to the escort party and before the M.P. wa3; handcuffed.

Shri Bhubaneshwar Sharma, Jailor, has said that he was not
prasent at the spot when the M.P. was being handed over by Shri
Ashok Kumar Singh to the escor: pary and, therefore, Shri Sharma
did not see whether Shri Ashok Kumar Singh had properly identified
Shri Ishwar Chaudhry as M.P., before the M.P. was handcuffed. Shri
Sharma has further said that he does not know whether Shri Ashok
Kumar Singh had told thz escort party that Shri Ishwar Chaudhry
was an M P. and a prisoner of superior class and he should not be
handcuffed.

~ Shri Rajendra Singh, Officer-incharge of the escort party has
stated that nobody told him at the time of taking over charge of Shri
Ishwar Chaudhry that Shri Chaudhry was an M.P. or he was a
prisoner of superior class or that he should not be handcuffad. He
further says that nobody introduced Shri Ishwar Chaudhry to him
as an M.P. or as a prisoner of superior class. Thus, on the point of
{ndentification of the M.P. before handcuffing, Shri Rajendra S:ngh
completely denies the stand taken by Shri Ashok Kumar Singh, jail
clerk. He says that had he been introduced to Shri Ishwar Chaudhry
as an M.P. or a superior class prisoner or had he been told that Shri.
Ishwar Chaudhry should not be handcuffed, the escort party would
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not have handcuffed Shri Ishwar Chaudhry. The statement of Shri
Ishwar Chaudhry, MLP. is specific on this point also. He says that
although his custody warrant was read out by the jail staff to the
escort party, no jail staff at that tima told the escort party that he
was an M.P. and a prisoner of superior class.

The statement of Shri Ishwar Chaudhry, M.P., supports the case
of the escort party that the M.P. was not properly identified before.
handcuffing or while being handed over to tha escort party.

(c) The third point of difference is centered round the discussions
regarding the actual handcuffing of Shri Ishwar Chaudhry, M.P. by
the Police escort party.

Shri Ashok Kumar Singh, Jail clerk, stated that he had told
th: Officer-incharge of the escort party that Shri Ishwar Chaudhry
be'ng an M.P. and a prisoner of superior class, should not be hand-
cuffed. This he claim; to have said before the M.P. was actually
handcuffed and while handing the M.P. over to the escort party. He
hag further said that he did not see when actually the escort party
handcuffed Shri Ishwar Chaudhry, M.P.,, bezause he was busy in
reading out the custody warrants.

Shri Bhuwaneshwar Sharma, Jailor, does not know whether Shri
Ashok Kumar Singh had told the escort party that Shri Ishwar
Chaudhry, M.P., should not be handcuffed. He also does not know
as to how exactly and at what stage Shri Ishwar Chaudhry, M.P,
was handcuffed by the escort party.

Shri Rajendra Singh, Officer-incharge of the escort party, has
stated that when the undertrial prisoners were divided into two
groups and they stood in two separate groups, he took his group of
priconers to a room near the jail gate. Th: members of his escort
party started handcuffing the prisoners there and thus all the pri-
soners were handcuffed. He has further stated that till that time no
ja‘l staff had told him that Shri Ishwar Chaudhry should not be hand.
cuffed.

Shri Ishwar Chaudhry, M.P., in his statzment, has said that no
jail staff had told the escort party that he was an M.P. or a prisoner
of superior class and that he should not be handeuffed. He has further
said that while he was being handcuffed, no jail staff prevented the
escort party from doing so.

. The above statement of Shri Ishwar Chaudhry, M.P., is in favour
of the escort party that no jail staff had told the escort party that
8hri Ishwar Chaudhry, M.P., should not be handcuffed, before the:
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hfmdcuﬁ‘ing was actually completed, and therefore, the version as
given by the escort party on this point has to be believed,

‘(6) Rule 241(a) (ii) of the Police Manual says that underirial
Prisoners classified as superior should not be handcuffzd unless there
Is reason to suspect that they may attempt to escape when the orders
of the Superintendent of Police or a gazetted officar should be taken

where possible and reasons for imposing handcuffs recorded in
writing.

As already stated, Shri Ishwar Chaudhry, M.P,, was classified as a
superior class prisoner in the jail, and, thereafore, he should not have
been handcuffed unless there was reason to suspect that he might
try to escape. Apparently, there was no reason for such a suspicion.
Howevor, the point remains whether it was known to the escort party
that Shri Ishwar Chaudhry was a prisoner of the superior class. As
already discussed, he was not instructed or briefed by any police
ofdicer in the New Police Lines on the subject and he came to th: jail
on the presumption that he had to escort the prisoners of ordinary
‘class only. The term g3 Jq Fa, TRe Yo  Was written
in red ink on the back of tha custody warrant, but Shri Ashok Kumar
Singh, Jail clerk, admits that while reading out the custody warrant
he did ont read out the above words in Hindi. So far as Government
of Bihar, Jail Department letter No. 15284 dated the 6th October,
1964 is concernad, it is addressed to the Inspector General of Prisons,
Bihar, with copy to Superintendent of Central|District|Sub Jails and
it is just possible that the escort party might not be familiar with
this letter and might not be knowing that the M.Ps. are treated as
superior class prisoners in the jail. Howevar, Shri Rajendra S.ngh,
Officer-incharge of the escort party, in his statement, has admitted
that he knows and even on 5th August 1974 it was known to him that
M.Ps/M.L.As. should not be handcuffed during escort. This he came
to know in course of his sarvice career. The only plea that he takes
in this context is that on 5th August, 1974 it was not known to him
that he had to escort an M.P. But it has already been observed in
the above report that the custody warrant of Shri Ishwar Chaudhry,
M.P., was actually read out to Shri Rajendra Singh by the Jail clerk
Shri Ashok Kumar Singh, who said, while reading the custody
warrant, as follows: —“Shri Ishwar Chaudhry, M.P.”. Thzrefore,
.atleast on hearing the name of the M.P. from the custody warrant he
should have realised that Shri Ishwar Chaudhry was an M.P. and
that he was not to be handcuffed. He appears to have utterly ignor-
ed this aspect. The rasponsibility for the actual handcuffing of Shri
Ishwar Chaudhry, M.P., in the circumstances, rests with the escort
party headed by Shri Rajendra Singh.
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(7)° Rule 241(a) (iii) (e) of the Police Manual says that it is
undesn'able that undertrial prisoners classified as superior should ﬁe
taken from and to Court and jail along with batches of prisoners
-classified as ordinary undertrials. When possible, undertrial pi'i-
soners classified as superior should be conveyed to and from Court in
a special conveyance. :

On perusal of the statements of the witnesses, it appears that the
escort party headed by Shri Rajendra Singh was given a 3-tonner
‘police van and no special conveyance for escort of the M.P. was pro-
vided, and, therefore, this Rule was not followed in this case. On
perusal of letter No. 531 dated 2nd August, 1974 from the Superin-
tendent, District Jail, Phulwari Sharif, Shri Kamla Pd. Singh, R.S.M.
(IT)must have known that one of the prisoners to be escorted was
‘Shri Ishwar Chaudhry, M.P. Therefore, in his note given at the
bottom of the aforesaid letter, he should have mentioned that a
special conveyance should be provided for escort of th M.P. But
he simply mentioned about deputation of the escort party.

However, it may be argued that for want of adequate number of
'vehicles it might not have been possible for the police to arrange for
-a special conveyance for the M.P,, but even in that case the Officer-
incharge of the escort party could have arranged for accommodation
-of Shri Ishwar Chaudhry, M.P. on the front seat of the vehicle by the
side of the driver. Atleast by that time the escort party fully knew
that one of the prisoners to be escorted was Shri Ishwar Chaudhry,
M.P., and, therefore, the escort party cannot take the plea that they
could not think of making special provision of seat for the .P. In
this case all the undertrial prisoners were asked to sit together on
the back seats of the van. Shri Rajendra Singh has advanced the
‘argument that arranging a seat for the M.P. on the front seats of the
vehicle would have meant accommodation for atleast 4 persons,
namely, the driver, two prisoners handcuffed together and one mem-
ber of the escort party. In course of my spot inspection of the Phul-
‘wari Sharif Camp Jail on 7th January, 1976 in presence of Shri
‘Rajendra Singh, Officer-incharge of the escort party, I could see a
vehicle in front of the jail gate similar to the vehicle said to have
“beén allotted to Shri Rajendra Singh. On inspection, I was mchned
to believe that four persons could be accommodated on the front seas
of the vehicle. Therefore, the plea of the Officer-incharge of tlp
.escort party cannot be accepted

. (8) Some reference may be made at this stage to the incident
whmh took place after the handcumng of Shri Ishw:.r Chaudhhy.
MP.; was. completed.

L1712 LS—9. - P J
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Shri Ashok Kumar Singh, the jail clerk, has stated in this con-
mection that when he handed over all the custody warrants to the
Officer-incharge of the escort .party, he saw that Shri Ishwar
Chaudhry, M.P., had been handcuffed like other undertrial prisoners.
Then he claims to have said to the officer-incharge of the escort party
as to why the M.P. had been handcuffed. On this, the escort
party took out the key and wanted to open the handcuff, but
Shri Ishwar Chaudhry, M.P,, said that there was no harm in it and
that the handcuff should not be removed. Shri Bhuwaneshwar
Sharma, Jailor, has stated in this connection that when the under-
trial prisoners were passing by the side of the door of his office, he
saw that Shri Ishwar Chaudhry, M.P., was in handcuffs., Seeing this,
he came to the gate and told the Officer-incharge of the escort party
that Shri Ishwar Chaudhry was an M.P. and a superior class prisoner
and therefore he should not have been handcuffed. Hearing this, the
escort party wanted to remove the handcuff, but Shri Ishwar
Chaudhry did not allow the escort party to do so. Shri Rajendra
Singh, Officer-incharge of the escort party, has stated on this point
that while he was taking the undertrial prisoners out of the outer
gate of the jail and some prisoners had actually gone out of the gate,
the jail clerk Shri Ashok Kumar Singh told him that Shri Ishwar
Chaudhry, M.P. should not have been handcuffed. Thereupon, he
took out the key and tried to open the handcuff of Shri Ishwar
Chaudhry, but Shri Chaudhry did not allow him to do so. The
statements of Shri Ashok Kumar Singh, Shri Bhuwaneshwar Sharma
and Shri Rajendra Singh are of the same nature on this point, except
on one aspect regarding the place and stage when the escort party
tried to open the handcuff of the M.P. According to Shri Ashok
Kumar Singh, jail clerk, he protested to the escort party against
handcuffing of the M.P. after he had given the custody warrants to
the escort party. At that time, the undertrial prisoners had not
moved towards the outer gate for going out of the jail. Shri
Bhuwaneshwar Sharma, Jailor, claims to have protested against the
handcufing of the M.P. to the escort party when he saw that the
M.P. was passing towards the gate in front of the door of his office
room. Shri Rajendra Singh says that the jail clerk Shri Ashok
Kumar Singh protested against handcuffing of the M.P. to him when
some of the undertrial prisoners had actually gone out of the jail.
However, this small difference in the location of the actual spot is not
of much importance, because by that time the handcuffing had al-
ready been completed and it does not change the position, no matter
when the escort party tried to open the handcuff a few yards here or
there between the two gates of the jail.

Shri Ishwar Chaudhry, M.P., has stated in this connection th!t
when the undertrial prisoners were sitting in the van one after the
other and when his turn came Shri Bhuwaneshwar Sharma, Jailor,
went there and said that he (Shri Chaudhry) was in divisien; but
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still his handcuffs remained intact. Shri Ishwar Chaudhry has
further stated that Shri Bhuwaneshwar Sharma, Jailor, did not tel
the escort party that his handcuffs should be opened, nor did he
protest against his handcuffing. He has further stated that no body
tried to open his handcuff. In this connection, the statement of
Shri Ishwar Chaudhry, M.P.,, recorded by Shri P. K. Ganguli,
Superintendent, District Jail, Phulwari Sharif on 7th August, 1974
is relevant, which says that at the time of his sitting in the wehicle,
the Jailor told the escort party that he (Shri Chaudhry) was in
division and he would not be handcuffed. It appears that in course
of his statement before me on 23rd December, 1975 Shri Ishwar
Chaudhry, perhaps, did not remember exactly what was said by
Shri Bhuwaneshwar Sharma, Jailor on 5th August, 1974 on this
point. When Shri Bhuwaneshwar Sharma said that Shri Ishwar
Chaudhry was in division, the natural inference would be that he
would also have said that Shri Chaudhry should not have been
bhandcuffed. It also appears that on knowing that Shri Ishwar
Chaudhry was an M.P., who should not have been handcuffed, the
escort party might have tried to open the handcuffs of Shri
Chaudhry, but might not have succeeded in the attempt.

Point No, (III)—To fix responsibility for such unfortunate
incident

The third point of enquiry is to fix responsibility for the un-
fortunate incident of handcuffing of Shri Ishwar Chaudhry, M.P.
This point has already been covered in point No. (II) while dis-
cussing whether the rules and procedures were followed by the
jail authorities, the escort party and other police officers and men.
However, the responsibility of the various officers in this connec-
tion may be briefly summarised as follows: —

(1) Shni Abdul Latif, Munshi—He should have mentioned the
name of Shri Ishwar Chaudhry, M.P. in the command certificate,
even if no special escort was provided for the M.P., under Rulé
8658 (a) of the Police Manual, because Shri Chaudhry being an
M.P. was a notable State prisoner. He failed to discharge his duties
properly in not mentioning the name of the M.P. in the command
certificate to draw speclal attention of the escort party.

Secondly, considering the fact that RSM. (II) was absent
from office on 5th August, 1974 and Shri Dhanesh Upadhyaya, S.I.,
did not meet the escort party, Shri Abdul Latif should have atleast
verbally mentioned to the escort party that one of the prisoners
to be escorted was Shri Ishwar Chaudhry, M.P. who should not be
handcuffed. He did not do so.



128

* (2) Shri Kamla Pd. Singh, R.S.M. (II)—At the bottom of
letter No. 531 dated 2nd August, 1974 from the Superintendent,
District Jail, Phulwari Sharif, he gave a note only regarding
deputation of the escort party, but he gave no special instruction
therein regarding Shri Ishwar Chaudhry, M.P. On perusal of
the letter, he must have been fully aware of the fact that one of
the prisoners to be escorted was Shri Ishwar Chaudhry, M.P., and,
therefore, he should have given some specific note regarding the
escort of the M.P. He did not give the date below his initial which
also cannot be appreciated.

Shri Kamla Pd. Singh should have ordered on the requisition
letter that a special conveyance should be provided for escort of
the M.P. as provided for in Rule 241(a) (iii) (¢) of the Police
Manual.

Thirdly, the whereabouts of Shri Kamla Pd. Singh on 5th
August, 1974 requires further probe by his superior officers of the
Police Department as he does not remember when, where and
for what purpose he had gone out from the office on that date and
when he returned back to office. Due to his absence from office,
the escort party could not be properly briefed under Rule 537 of
the Police Manual and the command certificate could not be signed
by him.

(3) Shri Dhanesh Upadhyaya, S.I, of Police—He did not com-
pare the command certificate with the requisition letter received
from the jail to ensure that the command certificate was properly
and -ccompletely filled up. He did not care to see the requisition
letter. Had he done so, he could have detected that the name of
Shri Ishwar Chaudhry, M.P,, was not mentioned in the command
certificate.

Secondly, while signing the command certificate he performed
the duties of RSM. (II) and hence it was also his responsibility
to give proper instruction to the escort party under Rule 537 of
the Police Manual. He failed to do so.

(4) Shri Rajendra Singh, Officer-incharge of the Escort Party.—
The custody warrant of Shri Ishwar Chaudhry, M.P., was actually
read out to Shri Rajendra Singh by the jail clerk Shri Ashok Kumar
Singh, who in this process uttered the words “Shri Ishwar
Chaudhry, M.P.”. This being the position, it goes against Shri
Rajendra Singh that he did not take any notice of the custody
warrant of Shri Ishwar Chaudhry, M.P., did not regard Shri
Chaudhry as M.P. and consequently he did not refrain from getting
the M.P. handcuffed. U
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‘Secondly, he knew on 5th August, 1974 that M.Ps.|M.L.As. were
not to be handcuffed during escort. This he knew in course of his
service career. The custody warrant was read out to him, indi-
cating that Shri Ishwar Chaudhry was an M.P. Hence the escort
party headed by him should not have handcuffed the M.P. '

Thirdly, he should have arranged for accommodation of the
M.P. on the front seat of the police van by the side of the driver,
if no special conveyance for the M.P. was provided. Atleast, by
that time he was fully aware of the fact that Shri Ishwar Chaudhry
was an M.P.,, and, therefore, Shri Rajendra Singh should not have
accommodated the M.P. along with other prisoners in the back
seat of the police van.

(5) Shri Ashok Kumar Singh, Jail Clerk.—He did not properly
identify Shri Ishwar Chaudhry as an M.P. or a prisoner of superior
class, while handing him qver to the escort party and before the
M.P. was handcuffed.

Secondly, he did not tell the escort party that Shri Ishwar
Chaudhry was an M.P., who should not be handcuffed. He did not
prevent the escort party from actually handcuffing the M.P,
although he was present at the spot.

(6) Shri Bhuwaneshwar Sharma, Jailor—He did not exercise
supervision over Shri Ashok Kumar Singh, Jail Clerk, while Shri
Ishwar Chaudhry, M.P., was being handed over to the escort party.
He did not ensure that Shri Ishwar Chaudhry was properly identi-
fied and introduced to the escort party.

Secondly, Shri Bhuwaneshwar Sharma did not ascertain and
ensure the fact that the escort party was told not to handcuff
Shri Ishwar Chaudhry, M.P. He should have remained present om
the spot and should have himself intimated to the escort party that
Shri Ishwar Chaudhry, M.P.,, should not be handcuffed. He re-
mained sitting in his office room till the handcuffing was completed.
Shri Ishwar Chaudhry, M.P., has stated that Shri Sharma was
witnessing the entire show, Shri Sharma did not intervence in the
matter before the handcuffing was done,

POINT NO. (IV).—The fourth point for enquiry is whether
Shri Ishwar Chaudhry was handcuffed on any other occasion when
he was arrested, escorted or produced before the Court in connec-
tion with this case, and if so, to fix responsibility for the same,

Shri Ishwar Chaudhry, M.P., has himself stated that after
coming to jail in this case on 10th June, 1974, he wag taken to the
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Court for the first time on 5th August, 1974. He has further said
that on 10th June, 1974 he was not handcuffed after being arrested
and while being brought to the jail. It has been further stated by
him that even after 5th August, 1974, he was never handcuffed.
Thus, according to his own statement, Shri Ishwar Chaudhry, M.P.,,
was handcuffed for the first time in this case on 5th August, 1974,
which has been discussed in detail in the above paragraphs.
Therefore, this point does not need further elaboration.

Sdj-
(MAHAKRISHNA DAS)
Patna, the Dy. Secretary to Government
11th February, 1976. Home (Special) Department,

Bihar.
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No. 5|B-2015|75-H (P) 12899
GOVERNMENT OF BIHAR
HoMme (PoLicE) DEPARTMENT

Most Immediate

From :
R. N. Dash,
Secretary tp Government.

G

To
Shri M. L. Mehta,
Deputy Secretary to Govt. of India,
Ministry of Home Affairs,
New Delhi.

Patna, the 23rd December, 1975,
Sussecr: Use of handcuffs by the Police and Jail authorities.
Sir,

I am directed to refer to your letter No. 8|70|74-GPAI, dated
the 8th November, 1974, and earlier letter No. 2|15|57-P.IV, dated
the 26th July, 1957 of the Joint Secretary to the Government of
India, Ministry of Home Affairs, on the aforesaid subject and to
state that the principle enunciated in the aforesaid letters have
been accepted in our Jails Department and already stand incor-
porated in the Bihar and Orisa Pol'‘ce Manual. The general prin-
ciple enunciated in these rules of the Police Manual is that, the
prisoners in custody or under escort shall not be subjected to more
restraint than is necessary to prevent their escape. Specific
exemptions from handcuffing, except under extra-ordinary circum-
stances, have been laid down in the rules in respect of under-trial
prisoners classified as superior, convict prisoners classified in Divi-
sions (I) and (II), women, witnesses arrested u|s. 171 Cr.P.C. old
or infirm persons, and prisoners accused in bailable cases. Even in
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respect of prisoners not covered by these categories, it is not obli-
gatory for the police to handcuff them, and the concerned police
officer has to exercise his discretion. Prominent persons including
Legislators, Doctors, Journalists, Jurists, Advocates, Writers, Educa-
tionists, etc., referred to by Government of India are, in normal
course, classified into superior or upper divisions, and hence, they
accordingly belong to the exempted categories. Hence it is not
necessary to make any other amendments in Rules, or to issue any
specific instructions in respect of these categories of prisoners.

2. However, the rules and instructions of the State Government
do not mention any such exemption in respect of “Political Priso-.
ners” or “Satyagrahis”. These terms do not occur in Acts and
Rules, and it is difficult to definite them. Arrests and Prosecutions
of persons relate to offences committed irrespective of their poli-
tical nature. There have been instances when so-called political
crimes have been of a very heinous nature. Further more, in the
wake of political agitations, anti-social elements and even listed
bad characters mix up with Satyagrahis under a political coverage
and seek to gain political benefits which they would not have
deserved otherwise. Many of them have reported to have indulged
in acts of violence, sabotage and vendalism which would make
them unworthw of respect of better treatment. Hence, the State
Government feel that it is not necessary to grant any blanket
exemption from handcuffing in favour of “Political Prisoners” and
“Satyagrahis”. Those “Political Prisoners’ and ‘“Satyagrahis” who
otherwise belong to the superior or upper divisions, will auto-
matically get the benefit of such exemption under the existing
rules. Others will be treated as ordinary prisoners; but they are
also not expected to be handcuffed in a routine way.

3. The State Government, however, recently issued instructions
to the Police Officers to adhere to the rules already laid down,

restraining use of handcuffs, copy of which is enclosed for ready
reference. (See enclosure).

4. The Privileges Committee of the Lok Sabha during their dis-
cussions on 15th November, 1975 also wanted to be apprised of the
views of the State Government on the aforesaid subject. We will

be grateful if they are apprised accordingly.
Yours faithfully,
Encls : As above
8d|- (R.N. DASH)
Secretary to Government.
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Memo, No. 12897|H(P), Patna, the 23rd December, 1975.

Copy along with copy of enclosure, forwarded to Shri B. K.
Mukherjee, Chief Legislative Committee Officer, Lok Sabha, Parlia-
ment House, New Delhi, with request to kindly apprise the Privi-
leges Committee of the Lok Sabha with the aforesaid views of the
State Government.

Sd|-(R.N. DASH),
Secretary to Government



Enclosure to Appendix II

No. 5|B-2015|75-H(P) 12897
GOVERNMENT OF BIHAR
Home (Porice) DEpaRTMENT

From
Shri R. N. Dash, Secretary to Government.

The Inspector General of Police, Bihar, Patna.
Patna-15, the 23rd December, 1973.

SuBJECT: Use of handcuffs by the Police to restrain prisoners under
custody or under escort.

:Sir,

I am directed to state that concern had been expressed on seve-
ral occasions in the recent past about indiscriminate use of hand-
cuffs by Police personnel to restrain prisoners under custody or
under escort. The rules and principles of handcuffing by Police
.are contained in Rules 241, 242, 562 and 563 of the Police Manual.
The underlying principle enunciated in these Rules is that, the
restraint used in respect of prisoners under custody or under escort
shall be the minimum and that prisoners classified as superior or
-of upper division shall be treated in a dignified way. In other
words, the prisoners should not be subjected to more restraint than
is necessary to prevent their escape. But in spite of these princi-
ples, handcuffing in the past has been done in a routine way, and,
on a few occasions, in violation of the exemptions enunciated in the
rules itself. It may be recalled that under-trial prisoners classified
as superior, convict prisoners classified in Division (I) and (II),
women, witnesses arrested u|s 171 (Cr. P.C.) old or infirm persons
and prisoners accused in bailable cases, have been exempted from
handcuffing, except under extraordinary circumstances. Even in
respect of prisoners not covered by these categories, it is not obli-
gatory for the police to handcuff them. The zoncerned Police
Officer has to exercise his discretion. Unfortunately, thig discre-
tion has not been used properly in the past and as a result, the
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policy and practice of handcuffing have come into criticism in the
public. The Government of India have also pointed out that hand-
cuffs had been used on several occasions although the circum-
stances did not justify the same. Since use of handcuffs not only
causes humiliation to the prisoners or arrested persons, but also
destroy their self-respect, the State Government hereby reiterate
the principle already contained in the Police Manual that hand-
cuffs should be used only under exceptional circumstances as indi-
cated in the rules, and not as a matter of routine. All concerned
may kindly be advised accordingly.

Yours faithfully,
Sd|- (R. N. DASH),
Secretary to Government.



APPENDIX 11
(See para 22 of the Report)

‘No. 4237|C.

From
Shri V. S. Dubey, District Magistrate, Patna.

To
The Secretary to Government, Home (Special) Department,
Bihar, Patna.
Dated, Patna, the 8th August, 1974.

Sir, S|
Kindly refer to teleprinter message No. N.R. 483 dated 6tb
August, 1974 regarding production of Shri Ishwar Chaudhry, M.P.
in handcuff. A detailed factual report in this connection has been
obtained from the Jail Superintendent, Phulwari Sharif and is en-
closed for favour of perusal and necessary action. It will appear
that Shri Ishwar Chaudhry was handcuffed unintentionally, with-
out any malafide motive on part of either the Jail staff or the
escorting party. It will further appear that immediately on detec-
tion that Shri Chaudhry was a Member of Parliament and being
category I prisoner should not have been handcuffed. The Havaldar
of the escorting party tried to undo his mistake by removing the
handcuff of Shri Chaudhry but Shri Chaudhry did not allow him
to do so. The Jail staff also tried to persuade him but he refused
to remove his handcuffs saying that when all other prisoners have
been handcuffed why should there be any exception in his case.

Yours faithfully,
Sd|-(V.S. DUBEY),
Magistrate, Patna.
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Enclosure to Appendix III

Translation
(Original in Hindi)

No. 5271,

From
~ Superintendent, Camp Jail, Phulwari Sharif, Patna.

To
District Magistrate, Patna.
Phulwari Sharif, the 7th August, 1974..

SUBJECT: Appearance of a high class under-trial, Shri Ishwar:
Chaudhry, M.P., and other Satyagrahi under-trials in the
court in a handcuffed manner.

Sir,

With reference to your Memo. No. 4228|C dated 7th August,
1974 on the subject mentioned above I am to inform you that on
b6th August, 1974 a Member of Parliament, Shri Ishwar Chaudhry
and other Satyagrahi undertrials were made to appear before the
Court in a handcuffed manner by the police from the Camp Jail,
Phulwari Sharif.

After investigations it has been learnt that the above-mentioned
.Satyagrahi. undertrials were required to appear in the local court
on 5th August, 1974. A Senior Superintendent of Police, Patna,
had been informed vide this Jail letter No. 531 dated 2nd August,
1974 that Satyagrahi undertrials including Shri Ishwar Chaudhry,
M.P,, confined in this jail were to be produced in the local Court.
Accordingly, a contingent of the police force came to the jail
According to the statement of the clerk of the jail, who is incharge
of the Entry Section, he informed the Police force that those
undertrials included Shri Ishwar Chaudhry, M.P. and he identified
him also,. The clerk concerned was busy in writing the names of
Satyagrahis in the Gate Register and in counting them. In the
meantime the policemen handcuffed Shri Chaudhry along with
other Satyagrahis. On enquiry Shri Ishwar Chaudhry himself
stated that he had not told the constable, who handcuffed him, that
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he was an M.P. but the Satyagrahis accompanying him had been
waying that an M.P. was handcuffed. Shri Chaudhry also stated
that he had asked the constable thrice to enquire from his officer
as to who was not to be handcuffed

According to the statement of the clerk concerned, he was busy
in writing the names of the undertrials and in counting them.
Suddenly he saw Shri Chaudhry standing at the gate in a hand-
cuffed manner. At this he asked the guard as to why the M.P. had

been handcuffed by him. At this the M.P. said that there was no
harm in doing that.

According to the statement of Shri Bhubaneshwar Sharma,
Jailor Incharge, he was working in his office, suddenly saw that
8hri Ishwar Chaudhry was ready at the gate to go to the Court in
a handcuffed manner. He rushed to the Gate and told the police
men that he was an M.P. and a high class undertrial and asked
them as to why they had handcuffed him. Shri Ishwar Chaudhry
also confirmed it. The Guard took out his key to remove the hand-
cuff and wanted to unlock it. Then Shri Chaudhry said that when
all others had been handcuffed he should also remain so. The
Jailor Incharge requested Shri Chaudhry, M.P, to get the handcuffs
removed but he did not agree to that.

On the basis of the enquiry I feel that since Shri Ishwar
Chaudhry was the only M.P. amongst many ordinary Satyagrahi
undertrials, the constable handcuffed him unknowingly and despite
immediate attempt by the Jail officjals and the police men to remove
the handcuffs, Shri Ishwar Chaudhry, M.P. did not agree to it.
It was not possible to remove the handcuffs forcibly against his
wishes, So far as other ordinary Satyagrahis are concerned they

are ordinarily taken out of the Jail in a handcuffed manner by the
Police men.

Yours faithfully,
-8d)-

Superintendent, Camp Jafl,
Phulwari Sharif, Patna.



APPENDIX IV
(See para 28 of the Report)

Copy of the Ministry of Home Affairs letter No. 2/15/57-P. IV, dated
the 26th July, 1957, addressed to all State Governments and
Union Territories regarding the use of hand-cuffs by the Police
and Jail authorities.

8ir,

I am directed to say that instances have recently come to the-
notice of the Government of India in which persong arrested by the
police were hand-cuffed although the circumstances did not seem
to justify this course. Hand-cuffs are normally to be used by the
Police only where the prisoner is violent, disorderly, obstructive or:
is likely to attempt to escape or to commit suicide or is charged
with certain serious non-bailable offences. It is, however, observed
that in actual practice prisoners and persons arrested by the police
are handcuffed more or less as a matter of routine. The use of hand-
cuffs not only causes humiliation to the prisoners or arrested per-
sons but also destroys his self-respect and is contrary to the modern
outlook on the treatment of offenders. I am accordingly to suggest
for the consideration of the State Government that the use of hand-
cuffs should be restricted to cases where the prisoner is of a despe-
rate character or there are reasonable grounds to believe that he
will use violence or attempt to escape or where there are other
similar reasons. If the State Government have no objection, nec-
essary instructions may please be ispued to the police and other au.
thorities. I am to request that necessary instructions may please be
issued to the police and other authorities concerned.

Yours faithfully,
; 8d|-
Joint Secretary to the Govt. of India.
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APPENDIX V
(See para 30 of the Report)
(A)Extracts from the Bihar and Orissa Police Manual, 1930 (Vol-T).

CHAPTER-XI
ARREST AND CUSTODY OF ACCUSED

237A. Classification of prisoners.—(1) (i) Under-trial prisoners
are divided into two divisions, superior and ordinary. The classifica-
tion is based on previous standards of living only; under-trial prison-
ers who, by social status, education and habit of life, have been ac-

‘customed to a superior mode of living, will be classified as superior
and all others as ordinary.

(ii) Before a prisoner is produced before a court, the classiﬁca;
tion will be made by the officer in charge of the police-station or
court hajat who will use his discretion.

(iii) After the prisoner has been produced before a court, the

.classification will be made by the trying court subject to the approv.
al of the District Magistrate,

(2) Convicted prisoners, for the purposeg of treatment in jail, are
classified in three divisions, I, II and III, viz.

Division I.—

Prisoners sentenced to rigorous or simple imprisonment will be
classed in this division if—

(a) they are non-habitual prisoners of good character;

(b) they by social status, education and habit of life have been
accustomed to a superior mode of living: provided that—

(c) they have not been convicted of—

(1) offences involving elements of cruelty, moral degrads-
tion or personal greed;

(ii) serious or premeditated violence;

(iif) serious offences against property.
140,
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(iv) offences relating to the possession of explosive, fire-arms
an'd ‘other dangerous weapons with the object of com-
mitting an offence or »f enabling an offence to be com-
mitted;

(v) abetment or incitement of offences falling within these
sub-clauses.

Division II.—

~Prisoners will be eligible for this division who by social status,
education or habit of life have been accustomed to a superior mode
of living. Habitual prisoners will not be excluded automatically:
the clas:ifying authority will be allowed discretion to suggest their
inclusion in this class on grounds of character and antecedents, sub-
ject to confirmation or revision by the local Government.

Division III.—

Will consist of prisoners who are not classified in Divisions I and
1I.
XXX XXX XXX

241. (a) (i) Restrain of prisoners. Use of handcuffs.—Prisoners
arrested by the police for transmission to a magistrate or tc the
scene of an enquiry, and also under-trial prisoners shall not be sub-
jected to more restraint than js necessary to prevent their escape.

~(ii) Undertrial prisoners classified as superior in accordance with
rule 237A (1) by the magistrate or the officer in charge of the police-
.station (or any convicted prisoners classified in Divisions I and II)
should not be handcuffed unless there is reason to suspect that they
may attempt to escape, when the orders of the Superintendent of
Police or a Gazetted Officer should be taken where possible and rea-
sons for imposing handcuffs recorded in writing.

(iii) In no case shall women, or witnesses arrested under sec-
tion 171, Cr.P.C., be handcuffed, nor shall restraint- be used to
those who, either by age or infirmity, are easily and securely kept in

custody .

(b) In bailable cases prisoners shall not be handcuffed at the
time they are despatched, unless they are violent or have previously
attempted to escape. Similarly, they shall not be handcuffed en
route, except in emergencies as permitted in P.M. rule 240(b) and
(i), or unless they become violent or attempt to escape. In such
cases the order to apply handcuffs or a rope shall be given by the
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senior officer present who shall, if at a police-station, enter the rea-
sons in the station diary, and in the certificate in P.M. form No. 43
or, if in the interior, or en-route, shall report the facts to the first
police-station or court at which he arrives.

(c) When despatching prisoners accused of non-bailable offences,
the amount of restraint necessary must be left to the discretion of
the despatching officer, who shall be the senior officer present. In
certain circumstances the use of handcuffs may not be necessary,
but if, for instance, the prisoner has previously attempted to escape,
or is a powerful man in custody for a crime of violence, or is of no-
torious antecedents, or disposed to give trouble, or if the journey is
long, or the number of prisoners is large, handcuffs may properly be
used. Escorts shall in any case be supplied with handcuffs for use
should necessity arise. If it becomes necessary en route for the
officer in charge of the escort to depart from the instructions re-
ceived at the time of despatch, he shall report the facts and reasons
to the first police-station or court at which he arrives.

(d) The rules in chapter XVIII for the escort of convicts apply
generally to the guarding and escorting of persons arrested by the
police so far as they are not contradictory to the rules contained in
this chapter, but no person so arrested shall be subjected to more
restraint than is necessary to prevent his escape.

(e) It is undesirable that, under-trial prisoners classified as supe-
rior for any convicted prisoners classified in Divisions I and II should
be taken from and to court and Jail, and in particular between
Jails, along with batches of prisoners classified as ordinary under-
trials (or in Division III). When possible under-trial prisoners
classified as superior should be conveyed to and from court in a
special conveyance.

(f) A prisoner who desires to provide at his own expense a
vehicle for the conveyance of himself and his escort may be per-
mitted to do so; in such cases, one member of the escort shall sit
alongside the driver and no person, other than the driver, the pri-
soner and his escort, shall be permitted to travel in it. Provided
that if no driver, other than the prisoner himself, is available the
officer in charge of the escort may in his discretion refuse this con-
cession.

242. Use of handcuffs—In the case of two prisoners, whom it is
necessary to handcuff, they shall be handcuffed in couples, the right
wrist of one to the left wrist of the other. When the number under
escort consists of an odd number, the odd man shall be handcuffed to
two other prisoners.



143

In all cases in which the use of handcuffs is allowed and con-
sidered necessary and when no proper handcuffs are available, the
prisoners may be secured by ropes or pieces of clothing. These shall
be so tied as not to interfere with proper circulation, and shall be
replaced by handcuffs as soon as possible.

Great caution shall be exercised at all times in the removal of
handcuffs and other fastenings from prisoners en route, whether by
land or water.

CHAPTER XII
PROSECUTION OF CASES

L *® [ ]

295. (a) Hajat register—A hajat register in schedule XLIII
(High Court) form No. (R) 12 shall be kept in each court office.

(b) Custody and release of prisoners.—The court police shall
escort offenders under trial from the jail or lock-up to the magis-
trate’s court and guard them while there.

(c) They shall also return to the jail, under safe escort, pri-
soners sentenced to imprisonment or remanded to hajat by the ma-

gistrate.

(d) Prisoners discharged or acquitted shall be released in open
court by order of the magistrate; prisoners remanded or convicted
shall be sent to jail with their appropriate warrants; and prisoners
enlarged on bail or on their own recognizances, if present in court,
shall be released there, the court officer obtaining the magistrate’s
initials opposite their names in the hajat register in attestation of
the release.

(e) Whenever the trial of a prisoner, who is detained pending
the result of such trial, shall be adjourned for any reason, a day
shall be fixed by the magistrate for the rehearing of the case, and
it shall be the duty of the court officer to ensure the punctual atten-

dance of the prisoner on the day fixed.

(f) The names of all the prisoners to be produced each day be-
fore the magistrate shall be entered in the hajat register by the
court officer. The jailor shall make over the prisoners with their
warrants to the court officer’s guard for production before the ma-

gistrate. ) ‘
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CHAPTER XVIII

GUARDS AND ESCORTS

. * *
535. (a) Escort requisitions.—Escorts shall be furnished only on
written indents from competent authority. A separate requisition
shall be made for each escort required in (P.M. form No. 97) and
escort parties shall be distingui-hed from each other by the number
of the requisition. Persons authorised to indent for escort parties
shall be supplied with books of requisition forms by Superintendents.

(b) Strength of escort.—The Superintendent shall determine the

strength of the guard when it is not laid down by rules 557(B), 558
and 587—591,

(c) Notice.—At least 72 hours’ notice (inclusive of Sundays and
holidays) shall be given to the Superintendent to enable him to
furnish an escort of the proper strength. But in u-gent cases, on
requisition from competent authority, he shall do his best to sup-
ply or relieve escorts at shorter notice. Superintendents shall re-
port promptly to the Range Deputy Inspector-General by tele-
graph when necessary, when they anticipate difficulty in providing
escorts within the time fixed by District Officers. In such.cases spe-
cial arrangements shall be made by the Deputy Inspector-General.

536. (a) Action on receipt of requisition.—On receipt of an escort
requisition, the head clerk shall fill up the order on the reverse of
it, showing the strength of the escort required and, if it is necessary

to make advance payments to the escort the amount of daily allow-
ance or mileage due.

* L *

(c) The requisition and the amount of the advances, if any [See
also rule 550 (b) ] and, in the case of treasure escorts, the cost of the
fares and all charges to be incurred on account of freight, etc. [See
rule 550(c)] shall be sent to the reserve officer who shall make the
amount over to the officer-in-charge of the escort and take his re-
ceipt on the requisition. He shall at the same time give the officer-
in-charge of the party a command certificate (P.M. form No. 9) and
shal] note on it the details of the money and warrants made over
and the number of the escort requisition, as well as details of the
prisoners or treasure or other property to be escorted and such in-
structions as are necessary, e.g., whether the prisoners are to be fet-
tered or not, the route to be taken, etc.

. * .
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5_3'1..Orders to be erplained to officer in command.—The reserve
officer is responsible that the officer-in-charge of an escort is fully
aware of the various orders to be observed from the time he takes
f:h_arge of the prisoners or treasure until his return: that a proper
inspection of the men’s arms, ammunition and accoutrements is
made: that the men detailed are all present and fit; and the guard
is properly equipped and dressed.

* » *

957A. Responsibility of the Police for prisoners under escort—
The responsibility for the safety of prisoners under escort will rest
with the police. The police shall be responsible for -deciding what
prgcautions in the way of fetters, accommodation. etc., shall be pro-
vided.

L * ®

558 (a). Special escorts in certain cases.—When a notorious cri-
minal or a notable State prisoner forms one of the party, the es-
cort shall be special and regulated in accordance with the import-
ance of the prisoner or prisoners being escorted [See rule 562 (e)].

* * *

562. (a) Use of handcuff, leg irons, rope, etc—Male convicts of
Division III shall be handcuffed during transit and transportation
convicts shall in addition be furnished with leg irons and leather
gaiters, which shall be supplied by the Jail Department for each
prisoner to prevent abrasion of the skin. Convict warders and over-
seers need not be handcuffed. '

(b) Convicts of Divisions I and II should not be handcuffed un-
less there is reason to suspect that they may attempt to escape.

(c) No female prisoner shall be handcuffed or fettered.

(d) The restraint to be used in the case of male under-trial pri-
soners is defined in rule 241.

(e) The procedure laid down in rule 242 shall also be followed
in all cases in respect of the handeuffing of prisoners.

(f) In the case of dangerous or refractory characters [See rule
558(a)] special precautions shall be taken if the Superintendent of
“Police considers it necessary.

(gi The officer-in-charge of the escort party shall be supplied with
two pairs of removable leg-shackles, if such are available. or rope
tfo be temporarily substituted for handcuffs when convicts are
easing themselves.
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563. (a) Care and examination of handcuffs, etc.~Handcuffs
and ropes shall be supplied to escort parties by the reserve officer.
Fetters, when required by the police, will be supplied and kept by
the Jail Department. The police will inform the jail authorities in
advance when they require fetters so that the prisoners may be
ready fettered when the escort arrives.

(b) Keys of handcuffs and leg irons and shackles shall be kept
by the senior police officer-in-charge of the prisoners.

(c) Before taking charge of prisoners, the officer-in-charge of the
escort shall sge that all handcuffs and leg irons are secure and in
good order and that none of the prisoners can possibly rid themsel-
ves of them without aid. This examination shall be repeated when-
ever the prisoners halt or resume their journey.

(B) EXTRACTS FROM THE BIHAR JAIL MANUAL RULES FOR
THE SUPERINTENDENCE AND MANAGEMENT OF JAILS
IN BIHAR.

CHAPTER XXIV
TRANSFER OF PRISONERS

* * L]

801A. The responsibility for the safety of prisoners under escort
will rest with the Police. The Police shall be responsible for decid-
ing what precautions in the way of fetters, accommodations, etc..
shall be provided.

CHAPTER XXVI
UNDER-TRIAL PRISONERS

L] L] *

849 On the date entered in the original warrant, or on the date
fixed by any subsequent orders, under-trial prisoners shall be placed
in the custody of the police to be taken to court. If any prisoner
wishes that cash belonging to him in the hands of the jailor shall
be returned to him when sent to court to enable him to pay for le-
gal assistance, this may be done. and a recipt shall be taken .from
the prisoner, otherwise such money shall be retained .by the Jaﬂfl'
and shall, if the prisoner be released in cour:, be dehvel.'ed to .hxm
at the jail gate together with his private property on his applica-

tion.
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850, The names of all prisoners to be produced each day before
the magistrate must be entered in the Hajat Register (P.M. Form
No. 61) by the court officer, whose duty it is to ensure the punctual
attendance of prisoners at court on the day fixed. The officer com~-
manding the court officer’s guard will produce the register to the
jailor who will make over under written acknowledgement for pro-
duction before the magistrates, those prisoners, together with their
warrants, whose production has been duly ordered and whose nam-
es are entered therein. The jailor shall also initial in this register
the entry of the name of every prisoner received from court either
on remand or conviction.

GMGIPMRND—1712 L.S.—RS-11—11-10-76—536.
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