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NINETEENTH REPORT OF THE COMMITTEE OF PRMLEGES 

(FIFTH LOK SABHA) 

I. Introduction and procedure 

I, the Chairman of the Committee of Privileges, having been 
authorised by the Committee to submit the report on their behalf, 
present this their Nineteenth Report to the House on the question 
of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P., 
on the 5th August, 1974, when he was taken from the Phulwarl 
Sharif Jail, Patna, to the Magistrate's Court referred 1 to the Com­
mittee by the Speaker in the House on the 30th August, 1974. 

2. The Committee held fifteen sittings. The relevant minutes 
of these sittings form part of the Report and are appended thereto. 

3. At the first sitting held on the 30th September, 1974, the Com­
mittee decided to examine in person Shri Ishwar Chaudhry, M.P. 

4. At the second sitting held on the 6th November, 1974, the 
Committee examined in person Shri Ishwar Chaudhry, M.P. The 
Committee also decided to examine in person the following two 
officials of the Government of Bihar : 

(i) Shri Bhubaneshwar Sharma, who was Acting Jailor, 
Phulwari Sharif Jail, Patna, on the 5th August, 1974; and 

(ii) Shri Rajendra Singh, Havildar, Offioer-in-charge of the 
Escort Party which escorted Shri Ishwar Chaudhry, M.P., 
from Phulwari Sharif Jail to the Court and back, on the 
5th August, 1974. 

The Committee also decided to call for information through the 
Ministry of Home Affairs regarding the alleged assault on Shri 
Ishwar Chaudhry, M.P., and other satyagrahis in the jail on thP 
!nd July, 1974. 

The Committee also decided to seek2 extension of time from the 
House for presentation of their Report upto the end of the Budget 
Session, 1975. 

5. At the third sitting held on the 30th January, 1975, the Com­
mittee examined in pelllon Shri Bhubaneshwar Sharma, Aettng 

'. L.S. Deb. dt. 30-8-74. cc. 16S-17a • 

•. The motion WII adopted by the House on the 4th December, 1974. 
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Jailor, Phulwari Sharif Jail, and Shri Rajendra Singh, Havildar, 
()fticer-in-charge of the Escort Party which had escorted Shrf 
Ishwar Chaudhry, M.P., from the jail to the Court and back on the 
day of the incident. 

6. At the fourth sitting held on the 8th May, 1975, the Com­
mittee decided to seek" further extension of time from the House 
for presentation of their Report upto the end of the Fourteenth 
Session of Lok Sabha. 

7. At the sixth sitting held on the 18th September, 1975, the 
Committee decided to examine in person Shri R. N. Dash, Secretary, 
Home Department, Government of Bihar. 

8. At the seventh sitting held on the 15th November, 1975, the 
Committee examined in person Shri R. N. Dash, Secretary, Home 
Department, Government of Bihar. 

9. At the eighth sitting held on the 27th December, 1975, the 
Committee decided to seek' further extension of time from the 
House for presentation of their Report upto the end of the Six­
teenth Session of Lok Sabha. 

10. At the ninth, tenth, eleventh and twelfth sittings held on the 
16th February, 23rd March and 14th and 30th June, 1976, the Com­
mittee deliberated on the matter. 

11. At the thirteenth and fourteenth sittings held on the 29th 
and 30th July, 1976, the Committee further deliberated on the 
matter and arrived at their conclusions. 

12. At the fifteenth sitting held on the 30th August, 1976, the 
Committee considered their draft Report and adopted it. 

II. Facts of the case 

13. On the 6th August, 1974, Shri Jagannathrao Joshi, M.P., 
complained" in Lok Sabha that according to a news report in the 
Nc" Bho.1'a.t Times dated the 6th August, 1974, Shri Ishwar Chau­
dhry, M.P., was handcuffed when he was taken from jail to the 
court on the 5th August, 1974. 

-. The motiao".. Idopted by the HOUI~ on the 9th May, I97-'.----~---· -

'. The motion was Idopted by the HOUle on the 27th J anuuy ,1976. Another motion 
leekl,. further exteGI\on or time \ftI moyed and adoPted by the HOUle on the 18th M~, 
I976,lor preaentat!oD of the Report upto the end of the SeYcnteenth Seulon of the Lot 
Sabha. 

'. L.S. Deb., dt. 6-8-197., cc. 13,-126. 
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14. Subsequently, on the 14th August, 1974, Shri Ishwar L'hau· 
-nu-y, M.P., himself raised' this matter in the House and statedT 

;inter clli4 as follows : 

uI was arrested along with some other Satyagrahis for demon. 
tration in front of the Bihar Vidhan Sabha ....... After 
remaining in jail for two months, for the first time, I, 
along with other SatyagrahiB, was produced before the 
Magistrate in Bihar, in handcuffs, on the 5th August, 
1974. The prisoners were tied with a rope. Perhaps, 
because there was not enough rope I was not tied with 
it. We were brought back from the Court in the even­
ing in handcuffs, in the same condition in which we had 
gone there. While coming out of the jail I and the Jailor 
glanced at each other. At this the Jailor said that lie 
lives in the Division, he should not be handcuffed. But 
the handcuffs continued to be there and he continued to 
stare helplessly. I feel, all this was done with malice to 
humiliate me. I feel that when a representative of the 
people is handcuffed its purpose is to insult him before 
the people. I was not a person to run away, nor had I 
gone to jail with that idea. I had gone to jail of my own 
volition. Kaul and Shakdher have stated in very clear 
words that only those prisoners should be handcuffed 
who are likely to run away. But since we had gone 
there of our own volition, there was no possibility of 
our running away. I feel, it is contemptuous not only 
of me but of all the elected representatives". 

15. The Speaker, thereupon, observed8 , inter alia, as follows: 

eel am very sorry this has happened. As I see from the pre­
vious practice, Government had issued instructions not 
to handcuff MPs, and especially satyagrahis Who go 
there voluntarily. They would not run away. The man is 
not a thief to run away. I am really surprised at this. 
Besides this handcuff, What matters is the humiliation 
it causes. In political life, many people have their own 
views. They may not agree with the party which is 
ruling. Even partymen sometimes do not agree amongst 
themselves and they offer satyagraha. Personally, I feel 
so much resentment at this .... So I feel that now that 
We have our own Government, at least we .hould have 

'. L.S. Deb., dt. 14-8-1974, cc. 203-208. 

'. Ibid (Oriainal in Hindi). 

'. L.S. Deb., dt 14-8-1974, cc. 203-·208. 
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some code to be followed If a Member of Parliament 
is not handcuffed and he runs away, 1 do not think any­
body will approve his conduct .... SO we must consider 
it .... 1 will ask for the Home Minister's statement on it. 
Later on, we will sit together and see as to how to settle 
this affair." 

16. On the 30th August, 1974, the Deputy Minister in the 
Ministry of Home Affairs (Shri F. H. Mohsin) made the following 
statement in the matter in the House : 

"On August 6, 1974, a reference was made in the House to a 
news report published in the Nav Bharat Times about 
the alleged handcuffing of Shri Ishwar Chaudhry, M.P." 
when he was taken to a Court at Patna on August 5, 
1974. The matter was again raised in the House on 
August 14, 1974. The facts, as reported by the State 
Government, are as follows : 

Shri Chaudhry, along with 63 other satyagrahis, was 
arrested near the Bihar Legislative Assembly on June 
1.0, 1974 for picketing and violation of prohibitory orders 
and they were remanded to custody in Phulwari Sharif 
Jail, Patna. A case was registered in this connection 
under Sections 143, 188 and 341 IPC and Section 7 of the 
Criminal Law Amendment Act, 1932. 

On June 17, 1974, the satyagrahis in prison started 8 

relay fast proclaiming their objective of eradicating cor· 
ruption inside and outside the jail. 

Shri Chaudhry gave a petition to the jail authorities 
pointing out that some prisoners had threatened a clash 
with the satyagrahis. According to the jail authorities, 
the other prisoners were angry with the sat1lagrahis 
because they were sitting on fast near the gate and had 
allegedly used undignified language towards some visi. 
tors to these prisoners. On July 2, 1974, there was a 
scuffle in the jail between two satyagrahis over some 
issue and this developed into a bigger clash involving 
other prisoners and also the jail staff. One of the satya. 
grahis by name Ashwini Kumar Chaubey received a 
burn injury, besides abrasions. A case under Sections 
147\307\323, IPC, has been registered against the jailor 
and some warders in this connection on a statement 
made by Shri Chaubey and is under investigation. 
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Departmental action is also being taken against the con~· 
cerned jail staff allegedly involved in the incident. 

Shri Chaudhry had reported to the Inspector General 
of Prisons that two to three hours before the above inci­
dent the Assistant Jailol' had given him some blows in his 
stomach. This allegation is being enquired into. Shri 
Chaudhry had also told the Inspector General of Prisons 
that at the time of the alleged assault by the warders 
he had gone inside his own ward and that he had not 
received any injury in the incident. 

On August 5, 1974, when the prisoners were taken 
from the jail to go to the Court Shri Ishwar Chaudhry, 
along with other satyagrahis was handcuffed by the 
escorting party. This mistake occurred since the escort· 
ing party did not know the identity of Shri Chaudhry 
as an M.P. This mistake was detected at the jail gate 
itself and the escorting party was asked by the officlat­
ing Jailor to immediately remove the handcuffs from 
Shri Chaudhry. Shri Chaudhry, however, insisted on re· 
maining in handcuffs on the ground that the other satya. 
grahis were also in handcuffs. 

The State Government have further reported that' 
Shri Ishwar Chaudhry ·was discharged and released from 
custody on August 8, 1974. 

On February 21, 19138, the Government of India had 
issued detailed instructions to all State Governments re~ 
garding matters connected with service of summons on, 
and arrest of, Members of Parliament. These instruc­
tions inter alia referred to the general rule that prisoners 
should not be handcuffed as a matter Of routine and that 
the use of handcuffs should be restricted to cases where 
there are reasonable grounds to believe that the priso­
ners may use vioience or attempt to escape or where 
there are other similar reasons. It was stressed that this 
rule should be particularly' observed in the case of Mem­
bers of Parliament. These instructions were again 
referred to in another. circular .letter sent to all State 
Governments. on February 4, 1974. It is most unfor­
. tunate that a mistake had occurred in the compliance of 
instructions· in this case. The attention of all State Gov­
ernments had once again been drawn to all the standing 
instructions issued in this regard and they have been. 
advised strictly to avoid such mistake." 
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17. After some discussion' in the House, the Speaker, while 
referring the matter to the Committee of Privileges under Rule 227 
-of the Rules of Procedure and Conduct of Business in Lok Sabba 
-observed10 inter alia as follows: 

"As far as Members of Parliament are concerned, I have given 
my indication on the very first day. I gave my views on 
that. I very much hope that the Privileges Committee 
will take all aspects of this question into consideration. 
My personal view is, those days have gone when hand· 
cuffs were used. About Members of Parliament, the 
position is very clear. You will examine this in all 
aspects, not only in regard to this particular case, so as 
also to lay down certain procedures for future guidance. 
As far as others are concerned, it is very much hopea 
that the views that are conveyed by you will be consi­
dered and some decision taken so that all respectable 
citizen'S who are voluntary satyagrahis or who occupy 
good positi':>ns in public life or who are good journalists, 
jurists, doctors, writers or educationists are treated well. 
Don't introduce your own meaning to it. I have given 
a broad outline. They will consider it." 

III. Evidence before the Committee 

18. The Committee examined in person the following wit­
-nesses : 

.. (i) Shri Ishwar Chaudhry, M.P. 

(ii) Shri Bhubaneshwar Sharma, Acting Jailor of Phulwari 
Sharif Jail (Bihar) wnere Shri Ishwar Chaudhry, M.P., 
was handcuffed on the Mh August, 1974. 

(iii) Shri Rajendra Singh, Havildar-in-charge of the escort 
par\y which handcuffed Shri Ishwar Chaudhry, M.P., or. 
the 5th August, 1974. 

(iv) Shri R. N. Dash, Secretary, Home Department, Govern­
ment of Bihar. 

19. A summary of the evidencell given before the Committee is 
as follows: 

(1) Evidence of Shri I8hw~r ChD.udhry, M.P. 
"On the 10th June, 1974, I along with several other Satya-

grahis had held a peaceful. demonstration in front of the 

". L.S. Deb., dt. 30-8-1974, cc. 16,-17Z. 

10. 1l1i4. 

n. Ori.IDal partly in Hindi. 



7 

Bihar Legislative Assembly and had courted arrest. All 
of us were sent to Phulwari Sharif Camp jail. We had 
observed partial satyagraha. and hunger strike in the jail 
also as a' protest against the bungling in prisoners' ration 
and corrupt practices being adopted by the officials of 
the jail and had thus tried to draw the attention of Gov­
ernment machinery towards this state of affairs in the 
jail and wished that they should prevent it, but the 
officials won over the criminal prisoners already in the 
jail on this issue. On 1st July, when some prisoners 
pointed out that our actions were not justified and that 
all the satyagrahis were not behaving properly and that 
they were harassing the visitors coming to jail to see the 
prisoners, I told them that such a thing had never hap­
pened and it appeared that they were saying so at the 
instance of the officers. At this the prisoners threatened 
us that if We did not change our attitude they would do 
away with our lives without caring for the number of 
lives which it might take. At this, I informed the Jailor, 
Superintendent and LG. on 1st July in writing about this 
and stated that a serious incident might occur in the 
jail and requested them to provide us protection. Next 
day on 2nd July, Government officials came into the jail 
in a planned manner. At that' time I was standing at 
ward No.4. Shri Vasudev Narain Singh, the then Jailor, 
and Shri Tej Pratap Narain Singh, Assistant Jailor, 
came to us along with some Constables and prisoners. 
They caught hold of me and thereafter the Jailor Shri 
Vasudev N arain Singh gave a fist-blow in my stomach 
and Shri Tej Pratap Narain Singh gave a fist-blow at my 
back. I freed myself and rushed into Ward. No.4 Rnd the 
Ward was locked. Thereafter, all of a sudden they caught 
hold of my neck and beat me up. Likewise Shrl Ashwani 
Kumar Choube, who had locked his Division from inside, 
was also pulled out by the officials and was severely 
beaten by them, his body was put to fire and he was also 
lathi charged. All these facts will come to light if you 
refer to the Police Report or Medical Report. This had 
happened on 2nd. Before this incident had occurred, we 
had. requested the authorities to present us before the 
court, but that was not done for about two months in 
wplte of the dates given by the Court. 

On 5th August, all the .atyGgrahis were handcuffed 
and tied with ropes and then taken to Court. It seems 
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all this was done under instructions from the Govern .. 
ment. When I objected to this and pointed out to the 
constables that the Satyagrahis were not to be hand­
cuffed and that they should consult the higher autho­
rities regarding it, I was told by them that I was alsn 
to be handcuffed. Hearing this, I did not like to enter 
into a controversy over it and I was also handcuffed. 
When the SatYagrahis were handcuffed and put into the' 
vans and reached at the gate of the jail, the Jailor waa 
witnessing the entire scene. When we were ready to 
leave, the Jailor pointed. out that we were in the Divi­
sion and were not to be handcuffed. Even then we re­
mained handcuffed, and I was taken to the Court in that 
very handcuffed position and other Satyagrahis too were 
kept handcuffed and thus all this scene was being wit­
nessed by the Court authorities and the pressmen. 

Mr. Chairman, it seems that this handcuffing was 
done in a pre-planned manner and because we had tried 
to draw the attention of administration towards mis. 
management in the jail by resorting to satyagraha etc.~ 

and this was done with a view to insult us. The jail 
authorities had shown a great negligence in the matter 
because the I.G., the Superintendent and the Jailor knew 
about us. We were misbehaved and handcuffed deli. 
berately. . . .. All the officers knew that I was an M.P. 
I was put in Class A by virtue of my being an M.P ....• 
All the persons in the prison addressed me as an M.P . 

. , .. the escort party was aware of it, since it is indi­
cated in the list delivered to them that such and such 
person is an M.P. and such and such pex;son is an MLA. 
But since a high official, I.G., gave them instructions to 
that effect, they did not act according to the orders. 
Here it may be stated that they are provided with a 
specific number of handcuffs and rope's according to the 
number of, Batyagranis and are instructed. that these' 
Batyagrahis are to be brought tied with so many ropes. 
The Major leading the escort party is given all this 
Therefore, I have to say that they were aware that 
Ishwar Chaudhry was an M.P. but the bfticial orders 
were that all were to be brought handcuffed. What 
could the Jailor do then? ... When I came face to face 
with the Jailor he sarcastically or cu.tting a joke remark .. 
ed that I was a man of the divi'Sion, I should not be-
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handcuffed. I told him that it had already been done. I was 
also handcuffed along with others. They had already told 
that every one is to be handcuffed including me .... The 
Jailor Shri Sharma was present there. Shri Sharma knew 
that I was an M.P. He came to see me in the jail also ... 
when all the satyagrahis were being handcuffed, one or 
two of them addressed me as an M.P. and said that it 
was then my turn. Constables were also listening all 
this, and the Jailor was also noticing that I was being 
handcuffed but nobody prevented it ...... 1 was a satya-
grahi. I was also made to sit outside the gate along 
with other satyagrahis. 1 thought that Magistrate would 
call me, but he did not. At that time also I was In 
handcuffs. We could have gone before him only when 
called." 

-(il) Evidence of Shri Bhu.baneshwar Sharma, Acting, Jailcn', 
Phu.lwari Sharif Jail 

MJ: am Assistant Jailor. I was the Acting Jailor, Phlllwari 
Sharif Jail on the 5th August, 1974 .... Soon after the 
incident that took place on the 2nd I was posted to Phul­
wari from Patna. 

I mow Shri Ishwar Chaudhry since long. He belongs 
10 our District i.e. Gaya. He was also in the Patna Jail. 

I had not seen Shri Ishwar Chaudhry being hand-
1:Ufted. Had I seen it, I would have prevented it at 
once. When I saw him in handcuffs, I rebuked the escort 
party. I said to the Guard that he (Shri Chaudhry) was 
a high class prisoner and an M.P. He should not be hand­
cuffed. I ask the Guard as to why he had handcuffed 
Shri Chaudhry. Hearing this, the Guard tried to open 
the handcuffs and he took out the key but the Hon. 
Member Shri Chaudhry did not allow him to remove the 
handcuffs. 

I was working in my office at that time. At the gate 
there were 67 Satyagrahi prisoners and Shri Chaudhry 
was also one of them. Names of all the Satyagrahis 
were read out at the gate and tallied with the warrant. 
We maintain a prisoners' register in which names of all 
prisoners are entered. The Incharge of the escort party 
read out that and appended his signature therein. This 
means that escort party knew it that Shri Ishwar 
Chaudhry was an M.P. The Satyagrahis who were be-
ing escorted included Shri Chaudhry, M.P. also. The 
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escort party was aware of it. I had already told that he­
was an M.P. and the clerk had also got him identified. 
The Police and the S.P. were informed that he was an 
M.P. and the guards must be sent keeping his status in 
view .... He (Shri Rajendra Singh) is a senior Constable. 
He was acting as a Guard Incharge. He was discharging­
the responsibility of a Havildar. He is a Police Cons­
table, but if the Havildar is not available, the senior­
most of them takes the charge of the senior-most Cons­
table-in-charge. He was the senior-most Constable. 

It is for the Police to produce the person before the 
Court .... I had written a letter to Superintendent of 
Bolice about the presence of an M.P. among SatyagrahiB, 
on the 2nd August, 1974, which read as follows: 

'In continuation of this Office letter No. 504 dated 27th 
July, 1974, on the above mentioned subject It is 

informed that at present there are 65 Sa.tyagrahi pri­
soners in this jail. Shri Ishwar Chaudhry, M.P., is also 
among them. They are to be produced in local court on 
5th August, 1974. They want that they should be pro­
duced before the court on the above date. They say 
that if they are not produced before the court on the 
above date they will create difficult situation in the 
jail. You are, therefore, requested to make necessary 
arrangements to produce these Satyagrahis in local 
court on 5th August, 1974.' 

Sir, it is not my job to handcuff a prisoner. As 1 
have already stated it is the job of the Police to hand­
cuff prisoners. As soon as the prisoners were taken 
away, our Superintendent came to the office, I told Irlm 
that the escorting party had handcuffed Shri Chaudhry 
and that on my asking the escorting party to remove the 
handcuffs, he did not let them do so. 

I was asked and I submitted a report in writing on 
7th August, 1974 to the Superintendent, Divisional Camp· 
Jail, Phulwari Sharif, which is as follows: 

'I have to bring it to your notice that Satyagrahi prisoners: 
were to be produced before the Court on 5th August, 
1974. Earlier they had threatened that if they are not 
produced before the Court on the said date, would 
create untoward situation in the jail. The matter was­
brought to the notice of the Superintendent Security. 
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Patna, with a request to depute escort party. Shri Ashok 
Kumar Singh, Clerk in the Jail Department was look­
ing after the work of producing the prisoners concern­
ed before the Court. The Escort Party arrived on 5th· 
August, 1974. Satyagrahi prisoners were impatient to 
appear before the Court. They were raising slogans. 
The jail clerk handed them over to the escort party. 
A party of Satyagrahis was handed over by him to 
the escort party for being taken out. They were rais­
ing slogans and creating disturbance before the gate. 
I was working in my office as usual. I saw towards 
gate and found that Shri Ishwar Chaudhry was hand­
cuffed and was ready to go to the Court. 1 at once 
went to the gate and told the escort party that he was 
an M.P. and was a high class prisoner; why he has 
been handcuffed. His handcuffs should be removed 
immediately. The Guard took out his key to remove· 
the handcuffs and tried to open the lock of Shrf 
Chaudhry's handcuffs. Shri Chaudhry said that since 
all of his colleagues were handcuffed, let him also re­
main handcuffed. I requested Shri Chaudhry to let 
the handcuffs be removed, but he did not allow the­
guard to do so saying that all of them were to be pro­
duced before the Court and as such he did not accede­
to my request. 1 did not consider it proper to remove 
the handcuffs forcibly. An unhealthy scene might 
have been created before the gate, had 1 tried to re-

move the handcuffs by force'." 

(iii) Evidence of Shri Rajendra Singh, Havildar-in-charge of the 
Escort Party. 

"I am a Havildar ...... I studied upto fourth class. 1 do not 
read newspapers .... We get the orders for escorting the· 
prisoners to the Court on a particular day at 6 O'clock 
and have to go at 10 O'clock .... Then we take these pri­
soners to the Court in a van duly handcuffed and tied 
with the rope. 

The names of the constables of the escort party were 
given and the rifles with bullets were provided. W~ did 
not get anything else but command. After taking rifles 
and handcuffs we went to the jail. 

Prisoners are handed over after due counting. The-
'writer' did this work. The 'writer' might be knowing 
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th~t Shri Ishwar Chaudhry was an M.P. It was not 
wriiten in our command. It might have been recorded 
in the list. We do not read the custody warrant. We 
simply receive the prisoners after due counting. He 
(the 'writer') did not tell the name. The names are 
written in the register by the constable. At that time 
there were 8 constables and myself. No other officer 
was there. Later on when asked to remove the hand­
cuffs, he did not allow it to be removed. 

There were 32 persons at that time and if only one 
person were to handcuff all of them, we would not have 
been able to produce them before the court in time. 
There were 8 constables and 3 or 4 of them were engaged 
in handcuffing the prisoners. So it is not known, as to 
who had handcuffed him. but when we came to know 
that he was an M.P., We requested him to allow us to 
remove the handcuffs but he declined to do so .... Had 
anybody told me so I would never have handcuffed him. 
I bEf!ame aware of this fact after he was handcuffed. 
These people remain in the offi.ce. The signatures of 
Jailor are not there. 'Writer' Clerk does the entire 
job. He hands over the prisoners. Sepoys write names. 
We get information only from them. We are not much 
educated. 

They (the Satyagrahis) were raising slogans. They were not talk­
-jog about MP. It was not written in our command ..... I came to 
'know it from the jailor that he was an MP .... I had never heard 
his name earlier than that. 

(In regard to instructions by the Department about hand-cuffing) 
. only our officers understand these things well. We do not. Had 
there been instructions written in Hindi we would not have hand­
'Cuffed .... Except prisoners ·.)f First and Second Class, all others 
are handcuffed. Such prisoners a'S are suspected of trying to es-
1:ape are also handcuffed. 

We give command to the 'writer' and prisoners' mates bring 
them out from the jail. We remain at our places. When the ac­
cused are brought we take out the custody warrants from the almirah. 
We find out from the warrants how many are not to be sent to jail and 
how many are to be sent. Among the lot if some prisoner is 
not ready, his custody warrants are searched out. On their arri­
-val, the accused are handcuffed or tied with ropes. Thereafter, 
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the custody warrants are made over to us afterconnting them .... 
Situation was like this. Another party had b go out. That 
party was 111ready inside the gate. There were 35 persons in that 
party who were to be esc'Jrted and who were already inside the 
gate. That party was to go first. At that time the 'writer' was 
with that party. After that party was sent, we were told of the other 
accused. Then we started handcuffing or tying them with ropes. 
After that party bad left, the custody warrants of this party were 
taken out. Thereafter, we signed the register and came out of the 
-gate. 

So far as Class I prisoners are concerned, a special guard and a 
-separate small van is provided for them. We got only one van 
:and all had to go by it. It was an open van." 

'(iv) Evidence of Shri R. N. Dash, Secretary, Home Department, 
Government of Bihar 

"We got a preliminary inquiry done immediately when we 
learnt that there was an unfortunate incident of handcuffing of 
an hon.. Memb~r of Parliament and when we also learnt that it 
was, prima facie, not authorised by law. After a preliminary in­
,quiry, it appears that handcuffing had been done and it was not 
authorised by law. The handcuffing was not intentional and it 
was a bona fi.de mistake on the part of the escort party. 

It is the concerned Court. or ~e District Magistrate who had 
got the concurrent power'S to declare which of the prisoners will 
be deemed to be of superior class, and we have an instruction that 
a Member of Parliamen~ or a Member of any of the State Legis­
latures will automatically be treated as of superior class. The 
Satyagrahis ar.e not au1;almatically classified under superior class. 
The basis of classification is their standard of living and the status 
enjoyed by them in the society. 

The practiCe is that, unless a prisoner is classified as an upper 
division prig')ner, the officer in charge of the escort party hand­
cuffs him during escort .... May I distinguish between the hon. 
M.P. and tbe other prisoners who belonged to that batch? 'So far 
as the hon.M,P. was concerned, as per the rules and practice, he 
would not have been handcuffed. So far as the other prisoners 
are com:erned, as per rules and practice, they were toO be hand­
-cuffed unless any of them belonged to the upper division. 

We have not e"amined the officer in charge of the police party. 
but from the records it appears that the escort party knew that 

1712 LS-2. 
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there was this part'icular hon. Member of Parliament in that batch~.~ 
My presumptions are based on the facts that the requisition letter' 
which was sent by the jail authorities to the. police authorities jn~ 
dicated this fact, and the very custody warrant that the officer-in~ 
charge of the escort.s party was carrying also mentioned this ..... . 
The endorsement in the red ink-Uchcha Shreni ke Bandi M.P.-
division prisoner. It wants that they be produced on 24.6.1974 .... 
The endorcement in the red ink-Uchcha Shreni ke Bandi M.P.-
I cannot say whether this was written originally on 10~6-74 or at a 
subsequent stage. 

Nay I submit that on receipt of the report of the District Ma~ 
gistrate accompanied by a report of the Superintendent of the' 
concerned Jail, the State Government felt that it was a bona fide 
mistake due to the reason tiat the handcuffing was unintentional' 
DIld without any mala fide motive. 

We will probe the matter thoroughly and submit our report to 
the Committee. " 

IV. Conclusions of the inquiry instituted by the Government of 
Bihar and views of the State Government thereon. 

20. As desired by the Committee, Government of Bihar, Home­
(Special) Department, inst'ituted an inquiry!':! on the 1st Decem­
ber, 1975, into the incident leading to the handcuffing of Shrl 
Ishwar Chaudhry, MP, on the 5th August, 1974. The State Gov­
ernment of Bihar furnished to the Committee a copy of that in­
quiry report'3 on the 20th February, 1976, which stated inter alia 
as follows: 

"It was alleged that while he (Shri Ishwar Chaudhry, MP)' 
was being taken out from the Phulwari Sharif Spe­
cial District Jail on 5.8.74, he was handcuffed by the 
Escort Party contrary to rules and practices, because' 
he, being an MP and an under-trial prisoner of supetior 
class in the jail, was not to be handcuffed. This alle~ 

gation, broadly, is the subject matter of this enquiry ..... 

On 2-8-74, the Superintendent, Camp District Jail, Phul­
wari Sharif, in his letter No. 531 dated 2-8-74 addressed too 
the Senior Superintendent of Police, Patna, said that. at 
that time there were 65 Satyagrahi under-trial prisoners 

11. The inquiry was conducted by Shri Mahakri 5l'.na Das, Deputy Sccretuy 
to Government, Home (Special) Department, Bihar. 

". See Appendix I. 
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in that jail, including Shri Ishwar Chaudhry, M.P., who 
were to be produced before the local Court on 5.8.74. 
The Superintendent in this letter requested the Senior 
S. P .• Patna to make appropriate arrangement for pro­
duction of those under-trial prisoners in Court on 5-8-74. 

Shri G. Achari, the then Senior S.P., Patna, has stated 
tmu'the aforesaid letter of the Superintendent Phulwari 
Sharif Jail reached him on 3-8-74. After, going through 
the letter, he put in his initial in the margin on 3.8.74 
and on his orders, it was endorsed by his reader to the 
Reserve Sergeant Major (II) on that very day, and the 
letter was sent to the office of R. S. N. (II). 

Shri Kamla Prasad Singh, RS.M. (II) has stated that he 
received the aforesaid letter along with the endorsement 
of the Senior S. P " Patna on 4.8.74. After going through 
the letter, he gave the following remarks thereon: 

Consequent upon the receipt of the aforesaid letter of the Phul­
wari Sharif Camp Jail, Shri Abdul Latif, Munshi attached to the 
office of R. S. M. (II), filled up and prepared two Command Certifi­
cates '.1n 5-8-74, for deputation of two escort parties. In this re­
port, Command Certificate ~o. 714984S will be mainly referred to, 
because it i'S this command certificate which was made over to Shri 
Rf"jendra Singh, Havildar incharge of the escort party which es­
corted 32 under-trial prisoners including Shri Ishwar Chaudhry, MP, 
from Phulwari Sharif Camp Jail on 5-8-74. However, this command 
certificate did not contain any mention of the name of Shri Ishwar 
Chaudhry, MP, rather it provided for escort of 65 Satyagrahi pri­
soners from Phulwari Sharif Jail. The escort party consisted of Shri 
Rajendra Singh, incharge of the party along with 8 constables, whose 
names were mentioned therein. As Shri Kamla Prasad Singh, RS.M. 
(II) was J1t.Jt present in the office at that time, nor was RS.M.(I) 
available there, the Munshi Shri Latif took that command certifi­
cate to Shri Dhanesh Upadhyaya, Reserve Suh-inspector for signa­
ture. Shri Upadhyaya signed it on the request of the Munshi. 
Thereafter, the Munshi made over the original command certificate 
to the drill passed constable No. 1196. Rajendra Singh, who was 
incharge of the escort party. No instructions were given by any­
body to the officer-incharge of the escort party and it was not men­
tioned to him that one of the under-trial prisoners to be escorted 
was Sh'i Ishwar Chaudhry, MP. 
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Aftet getting the command certificate, Shri Rajendra Singh, 
Officer-incharge of the escort party, collected rifles, handcuffs, rope 
etc. from the magazine. He was given a 3-tonner Police van also 
from the new Police line. With these equipments he left for the 
Phuhvarl Sharif Jail with the impression that the party had tc 
escort the under-trial prisoners of ordinary class only. This escort 
party reached Phulwari Sharif Camp Jail at about 11.45 A.M. on 
5.8.74, according to the entry made in the jail register. The officer­
incharge of the escort party made over his command certificate to 
the jail clerk Shri Ashok Kumar Singh and remained stationed at a 
place, which is situated between the outer gate and the inner gate 
of the jail. On receiving the command, the jail clerk Shri Ashok 
Kumar Singh called the under-trial prisoners, who came to the place 
where the escort party was standing. Incidentally it may be men­
tioned that the other escort party with command certificate 
No. 714983S under the charge of Ha.vildar Sheonath Rat had also 
reached there by that time. Altogether about 67 under-trial pri­
soners came near these two escort parties. The jail clerk Shrt 
Ashok Kumar Singh divided them in two groups. The first batch 
of 35 prisoners was made over to the escort party headed by Havildar 
Sheonath Rai, who left the jail premises at about '12 .15 P. M. The 
second group of 32 under-trial prisoners (including Shri Ishwar 
Chaudhry, MP) was made over to Shri Rajendra Singh, Officer· 
incharge of the escort party, along with their custody warrants .... 
The members of the escort party started handcuffing the under-trial 
prisoners and consequently all the prisoners including Shri IshwaI 
Chaudhry, MP, were handcuffed. Thereafter, Shri Rajendra Singh 
Officer-incharge of the escort party, signed the jail gat.e register and 
came out of the jail at about 1 P.M. along with the under-trial pri­
soners and his escort party ..... All the 32. under-trial prisoners and 
the members of the escort party were accommodated together in 
the 3-tonner Police van and they left for t.he Court. This escort 
party returned to the Phulwari Sharif Camp Jail from the Court at 
about 4.50 P.M. with the same set of 32 under-trial prisoners, who 
were all in handcuffs till then. 

The above analysis would indicate the circumstances under which 
Shri Ishwar Chaudhry, MP, was handcuffed by the police esoort 
party, without discussing some controversial points involved in t.he 
process ..... However, the responsibility of the various officers in 
this cnnnection may be briefiy summarised. as follows: 

(1) Shri Abdul Latif, Munshi-He should have mentioned the 
name of Shri Ishwar Chaudhry. MP, in the command 
certificate, even if no special escort. was provided for the 
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MP, under Rule 558 (a) of the Police ~a:o.ual. because 
Shri Chaudhry being .an MP was a notable $tatt prisoner. 
He failed to discharge his duties p!o~rlyi~ not men· 
tioning the name of the MP in the commaud certificate to 
draw special attention of the escort party. 

Secondly, considering the fact that R.S.M(U) was absent 
from office on 5.8.74 and Shri Dhanesh Upadhyaya, S. I., 
did not meet the escori party, Shri Abdul Latif should 
have at least verbally mentioned to the escort party that 
one of the prisoners to be escorted was Shri Ishwar Chau­
dhry, MP, who should not be hand.cufted. He did not do 
so. 

(2) Sh1'i Kamla Prasad Singh, R.S.M. (II)-At the bottom 1)1 
letter No. 531 dated 2-8-74 from the Superintendent, Dis­
trict Jail, Phulwari Sharif, he gave a note only regarding 
deputatio~ of the escort party, but he gave no special 
instruction therein regarding Shri Ishwar Chaudhry, MP. 
On perusal of the letter, he must have been fully Ilware 
of the fact that one of the prisonen; to be e8e&rted was 
Shri Ishwar Chaudhry, MP, and, therefore, he should have 
given some specific note regarding the escort of tAe MP. 
He did not give the date below his initial which .gIse) 
cannot be appreciated. 

Shri Kamla Prasad Singh should have ordered on the requi· 
sition letter that a special conveyance should be provided 
for escort of the M. P . as provided for in Rul6 
241 (a) (iii) (e) of the Police Manual. 

'Thirdly, the whereabouts of Shri Kamla Prasad Singh or. 
5-8-74 requires further 'probe by his superior officers of 
the Police Department as he does not remember when. 
where and for what purpose he had gone out from the 
office on that date and when he returned back to office. 
Due to his absence from office, the escort party could not 
be pI'.Jperly briefed under Rule 537 of the Police Manual 
and the command certificate could not be signed by him. 

(3) ShTi Dhanesh Upadhyaya, S.l. of Police-He did not com­
pare the command certificate with the requisition letter 
received from the jail to ensure that the command certi­
ficate was properly and completely filled up. He did not 
care to see the requisition letter. Had he done so, he 
could have detected 'that the name of Shri' Ishwar Chau­
dhury. MP was not mentioned in the command certificate. 
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St-condly, while signing the command certificate he perfurm­
ed the duties of R. S. M. (II) and hence it was also his res­
ponsibility to give proper instruction to the escort party 
under Rule 537 of the Police Manual. He failed to do so' 

(4) Shri Rajendra Singh, 0fJicer-in-charge qt the Escort Party-
The custody warrant of Shri Ishwar Chaudhry, M. P ., 
was actually read out to Shri Rajendra Singh by the jail 
clerk Shri Ashok Kumar Singh, who in this process utter­
ed the words "Shri Ishwar Challdhry, M. P . ". This being 
the position, it goes against Shri Rajendra Singh that he 
did not take any notice of the custody warrant of Shri 
Ishwar Chaudhry, M.P., did not regard Shri Chaudhry as 
M.P. and consequently he did not refrain from getting 
the M. P. handcuffed. 

Secondly, he knew on 5.8.74 that MPs/MLAs were not to be 
handcuffed during escort. This he knew in course of his 
service career. The custody warrant was read out to him, 
indicating that Shri Ishwar Chaudhry was an M. P . 
Hence the escort party headed by him should not have 
handcuffed the M. P . 

Thirdly, he should have arranged for accommodation of the 
M.P. on the front seat of the police van by the side of 
the drirer, if no special conveyance for the M.P. WRS pro­
vided. Atleast, by that time he was fully aware f)f the 
fact that Shri Ishwar Chaudhry was an M. P ., and, there­
fore, Shri Rajendra Singh should not have accommodated 
the M. P. along with other prisoners in the back .:eat of 
the police van. 

(5) Shri Ashok Kumar Singh, Jail Clerk-He did not pTO­
perly identify Shri Ishwar Chaudhry as an M.P. or a pri­
soner of superior class, while handing him over to the 
escort party anq. before the M. P. was handcuffed. 

Secondly, he did not tell the escort party that Shri Ishwar 
Chaudhry was an M. P " who should not be handcuffed. 
He did not prevent the escort party from actually hand­
cuffing the M. P ., although he was present at the Rpot. 

(6) Shri Bhuwaneshwar Sharma, Jailor-He did not exer­
cise supervision over Shri Ashok Kumar Singh, Jail 
Clerk, while Shri I'Shwar Chaudhry, M'. P . , was heing 
handed over to the escort party. He did not ensure that 
Shri Ishwar Chaudhry was properly identified and in­
troduced to the escort party. 
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:Secondly, Shri Bhuwaneshwar Sharma did not ascertain and 
ensure the fact' that the escort party was told not to hand­
cuff Shri Ishwar Chaudhry, M.P. He should have re­
mained present on the spot and should have himself inti­
mated to the escort party that Shri Ishwar Chaudhry, 
M . P ., should not be handcuffed. He remained sitting in 
his office room till the handcuffing was completed. Shri 
Ishwar Chaudhry, M.P., has stated that Shri Sharma was 
witnessiI}.g the entire show. Shri Sharma did not inter­
vene in the matter before the handcuffing was done." 

21. The Government of Bihar, while forwarding the above-men­
'tioned inquiry report to the Committee, stated inter alia as follows: 

"The State Government have accepted the inquiry report of 
Shri M. K. Das on the subject .... The State Government 
agree with the findings of the Enquiry Officer, and have 
ordered departmental action against the follOWing 6 oftl­
cers and staff for their alleged lapses resulting in such 
unfortunate incident:-

(1) Shri Abdul Latif, Munshi in the District Police Line. 

(2) Shri Kamla Prasad Singh, Reserve Sergeant Major 
II of the District Police Line. 

(3) Shri Dhanesh Upadhyaya, Sub-Inspector of Police. 

(4) Shri Rajendra Singh, Head Constable Incharge of the 
Escort Party. 

(5) Shri Ashok Kumar Singh, Jail Clerk. 

(6) Shri Bhuwaneshwar Sharma, Jailor. 
The rules and instructions of the State Government clearly 

provide that the Members of the Parliament, while under 
arrest, are to be treated as prisoners in the superior cate­
gory or in Upper Division, as the case may be, and they 
are not to be handcuffed, as a matter of course. These 
instruction!; have been followed in the past and are being 
followed even now -but for the single isolated incident 
relating to Shri Ishwar Chaudhry. Although, a large 
number of Legislators including Members of Parliament 
have been arrested in Bihar in the past few years, we 
have never had any complaint of this type in the past, 
and this particular incident of handcuffing of Shr~ Ishwar 
Chaudhry was rather unfortunate, for which the ~tllte 



Government regret. Apparently, the hamicuflrng was not 
intentional, but mostly due to lack of alertness, and tQl 
some extent carelessness and negligence'. The State Gov­
ernment have also issued another Circular to all cnn­
cerned to exercise spedal care in future' so that no such 
unfortunate incident happens ag<>in". 

22. The Government of Bihar also forwarded to the Committee-
copies of the following documents: - . 

(i) Letter No. 5jB-2015j75H (I) 12899 dated 23.12.1975 from 
Secretary, Home (Special) Department, Government of 
Bihar, to Deputy Secretary to the Government of' India r 

Ministry of Home Affairs, New Delhi (With enclbe:ure)" 
which contains-

(a) views of the State Government regaTdiilg handcuffing 
of "Political Prisoners" or "SatY8Jrahis" (Appen­
dix-II); and 

(b) latest instruction'S issued to the Police Officers of the­
State reiterating the principles already IBid down 
regarding use of handcuffs (See enclosure to Appen­
dix-II) . 

(ii) Letter No. 4237/C dated 8-8-1974 from the District Magis­
trate, Patna, to the Secretary, Home (Special)' Department, 
Government of Bihar (with enclosure), which contains- the 
report of the District Magistrate, Patna, dated the 8th 
August. 1974, on the incident leading to the handcuffing of 
Shri Ishwar Chaudhry, M.P. (Ste Appendix-TIl) .. 

V. Alleged assault on Satyagrahis in Jail prior to handcuffing inci­
dent of Shri Ishwar Chaudhry. 

~. The Committee, at their sitting held on the 6tlt November, 
1974, had directed the Ministry of Home Affairs to obtain and furnish 
to the Committee information on the following matters:,-

(1) Outcome of the case registered against the Jailor and some­
Warders under Sections 147/307/323, I.P.C., regarding in­
juries received by Shn Ashwini Kumar Chaubey and 
other satyagrahis on the 2nd July, 1974', during a scume 
in the Jail; 

(ii) Departmental action taken against the concerned .Tail Staff; 
and 

(iii) Outcome of the inquiry into the complaint of Shri Ishwar 
Chaudhry, M.P., that the Assistant Jailor of the Jail had 
given him some blows in his stomach, 
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24. The Ministry of Home Affairs/Government of Bihar informed 
the Committee, from time to time, as follows:-

(8) "Departmental proceeding~ against two Head-Warders and 
16 Warders are likely t..J be concluded within two or three 
weeks. In this connection, displeasure has already been 
communicated to the concerned Jailor and Assistant Jailor 
by the Department .... the Government of Bihar have in­
formed that regarding the inquiry held into the production 
of Shri Ishwar Chaudhry, M.P., in handcuffs, 16 Warders 
have been reprimanded." 

(b) "It is reported that necessary action is being taken to ex­
pedite the case filed by Shri Ashwini Kumar Chaubey 
against Jailor Head Warder and others under Section 143, 
307 and 323 I.P.C. A further report will be sent soon .... 
The State Government have also informed that the case 
filed by Shri Ashwini Kumar Chaubey is 'still under in­
vestigation and the police have been asked to expedite the 
submission of the final report." 

(c) "Regarding alleged assault of Shri Ishwar Chaudhry, re­
port indicates that medical examination by doctor did not 
disclose any injury on his body. Displeasure communicat­
ed to acting Jailor and concerned Assistant Jailor of 
Phulwari Sharif Camp Jail for their inability to control 
situation firmly and tactfully and both of them have been 
transferred .... the State Government is being requested to-
expedite their reply." 

(d) "Proceedings were conducted against 2 head warders and 
16 warders. One Head Warder was accused of disobedience 
of order of Assistant Jailor not to enter inside the jail with 
lathi party in spite of the alarm. The charge was proved. 
Another Head Warder and 13 Warders were accused of 2 
charges. The first charge is as above and was established 
against all except 2 warders. The seC':md charge was dis­
obecUence of alleged orders of the Acting Jailor to fall in 
line after they had entered inside the jail. This was not 
proved. Three more warders were accused of 3 charges 
each. The first charge is the same stated above and this 
was established. The second charge is also the same as 
stated above. This charge was not proved. The third 
charge was of taking part in the assault on Satya{frahi 
prisoners. This charge was also not proved. In short, 
Head Warders and 14 Warders were heM guilty only ot 
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the first charge. They have been awarded the punishment 
of formal reprimand prescribed in jails manual." 

VI. Privilege vis·a·vis handcuffing 

25. In regard to handcuffing, Kaul and Shakdher have stated the 
,position as follows:-

"There is no privilege specifically exempting a Member of 
Parliament, who is under arrest on a criminal charge, from 
being handcuffed. The Government of India have how-, , 
ever, issued instructions ~ the police and other autho­
rities concerned, through the State Governments and Ad: 
ministrations, to the effect that persons in police custody 
and prisoners, whether under trial or convicts, should not 
be handcuffed as a matter of routine and that the use of 
handcuffs should be restricted tx> cases where the prisoner 
is a desperate character or where there are reasonable 
grounds to believe that he will use violence or attempt to 
escape or where there are other similar reasons." 

[Kaul & Shakdher 2nd Edn. pp. 217·16] 

26. The Committee of Privileges (Second Lok Sabha) in their 
Fifth Report, laid on the Table of the House on the 27th September, 
1958, observed inter alia as follows:-

"The Committee observe that the Police Rules/Manuals of the 
various States and the executive instructions issued by 
the State Governments, particularly circular letter No. 
F.2/13f57-P. IV, dated the 26th July, 1957, issued by the 
Union Ministry of Home Affairs to all State Governments 
and Union Territories already provide that persons in 
police custody and prisoners, whether under trial or 
convicts, should not be handcuffed as a matter of routine 
and that the use of handcuffs should be restricted to cases 
where the prisoner is a desperate character or where there 
are reasonable grounds to believe that he will use violence 
or attempt to escape or where there are other similar 
reasons. 

'The Committee recommend that the Ministry of Home Affairs 
may be requested to again bring the contents of their 
circular letter No,. F.2/13/57-P. IV, dated the 26th July, 
1957 to the notice of the State Governments and to stress 
upo~ them the desirability of strictly complying with 
them, especially in the case of Members of Parliament, 
in view of their high status." 
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27. In pursuance of the above recommendations of the Commit­
tee of Privileges, the Ministry of Home Affairs issued the necessary 
instructions to all State Governments/Union Territories on the 24th 
January, 1959, for their guidance. Subsequently those instructions 

• • 1 
were agam relterated to all concerned on the 21st February 1968 in , , 
which the Ministry of HQme Affairs stated inter alia as follows:-

. 1 

U(i) The Fourth and Fifth combined Reports of the Commit­
tee of Privileges (Second Lok Sabha) laid on the Table of 
the House on the 27th September, 1958, reoommended that 
the Ministry of Home Affairs may be requested to bring to 
the notice of the State Governments the instructions al­
ready issued by the Home Ministry and contained in Police 
Rules/Manuals and executive instructions of various State 
Governments that persons in P..JIice custody and prisoners, 
whether under trial or convicts should not be handcuffed 
as a matter of routine and that the use of handcuffs should 
be restricted to cases where the prisoner is a desperate 
character or where there are reasonable grounds to believe 
that he will use violence Or attempt 1>.) escape or where 
there are other similar reasons. The Committee recom­
mended that the Home Ministry may stress the desirability 
of strictly complying with these instructions, 'especially 
in the case of Members of Parliament, in view of their 
high status'. The Committee also suggested for the con­
sideration of the Home Ministry whether in the interest 
of uniformity, the State Governments would like to make 
similar provisions in respect of members of State Legisla­
tures. 

(ii) 

(iii) 

If a Member of Parliament is arrested and handcuffed, the 
matter is likely, indeed ~lmost certain, to be raised in 
Parliament. This by itself should not influence the judge­
ment of the police officer, but the fact that a person arrest­
ed is a Member of Parliament has to be borne in mind 
by the police and by other authorities who have to deal 
with the arrested Member . 
For any person arrested, handcuffs are used by the police 
if the person is violent, disorderly obstructive or is likely 
to attempt to escape or commit suicide, or is charged with 
certain non-bailable offences. Handcuffs are not used 8S 

a matter of routine. Dis~retion must rest with the l'.>lice 
officer who is resp'.)osible for effec.ir.g the arrest pnd 
.taldng the person in custody to the lock-Up." 



24 

28. After the incident relating to the arrest and handcufting of 
Shri Ishwar Chaudhry, M.P. the Ministry of Home Aftairs issued a 
further circular1S on the 8th November, 1974 to all the State Gov­
ernments and Union Territories, which is reproduced below: 

"I am directed to refer to this Ministry's letter No. 2/15/57-P. 
IV, dated July 26, 1957 (copy enclosed) U on the subject 
mentioned above and to say that though the handcuffs are 
normally to be used by the police only where the pri­
soners are violent, disorderly, obstructive or are likely to 
attempt escape or to commit suicide or are charged with 
certain serious non-bail a ble offences, in many cases hand­
cuffil'ig is done in a routine way. In some cases even poli­
tical prisoners and satyagrahis were handcuffed in jails. 
or while being escorteoj to the courts. Concern has been 
voiced on this issue in the Parliament and in the Legisla­
tive Assemblies. The indiscriminate handcuffing of pri­
soners is contrary to the modern concept of the treat­
ment of the offenders. T,here should ordinarily be no 
occasion to handcuff prisoners such as Satyagrahis, persons 
occupying good positions in public life, and professionals 
like j()urnalists, jurists, doctors, writers, educationists. 

It is, therefore, suggested that the State Government may 
consider issuing necessary instructions to the concerned' 
officers to restrict the use of handcuffs only to eases where­
the prisoner is of a desperate character or where there­
are reastlnable grounds to believe that such prisoner 
w')uld commit violence or attempt. to escape or where 
there are other suitable reasons." 

VII. Findings and observations of the Committee 

29. The Committee of Privileges (Second Lok Sabha), in their 
Fifth Report, laid on the Table of the House on the 27th September, 
1958, had recommended that the Ministry of Home Mairs mi~ht be 
requested "to again bring the contents of their Circular letter11l No. 
F. 2/13/57-P. IV, dated the 26th July, 1957, to the notice of the State 
Goverrunents and to stress upon them the . desirability of strictly 
complying with them, especially in the case of Members of Parlia-

13. via. Mini8trY of Home Affairs letter No. 8/70/74-GPA, I, datedtbe 8th Novemrer, 
1974· 

14. S" Appendix IV. 

IS. oS" Appendix I . 
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ment in view of their high status." In pursuance of that recom­
mend~tion, the Ministry of Holme. Affairs had issued 'necessary 'in­
structlons to all State Governments/Union Territories on the 24th 
January, 1959, for their guidance. Subsequently, those instructions 
were again reiterated by the Minhtry of Home Affairs to all con­
cerned on the 21st February, 1968, urging the authorities concerned 
that while dealing with an arrested Member of Parliament, the fact 
that a person arrested is a Member of Parliament must be borne in 
mind by the police and by other authorities (See para 27 above). Re­
cently, the Ministry of Home Affairs have issued a further Circular 
letter dated the 8th November, 1974, to aU the State Governments 
and Union Territories pointing out to them that ordinarily there 
should be no occasion "to handcuff prisoners such as Satyagrahis, 
persons occupying good positions in public life and professionals like 
journalists, jurists, doctors, writers, educationists" (See para 28 
above). 

3D, The Commi';:ee have been informed by the Government of 
Bihar vide their letter16 dated the 23rd December, 1975, that the 
substance of the aoove instructions regarding handcuffing of pri­
soners, issued by the Ministry of Home Affairs from time to time, is 
. also incorporated in the Bihar and OrisJla Police lI4anual. The rules 
and principles of handcuffing by police are containoo in rules 241, 
242, 562 and 563 of the Bihar and Orissa Police Manual.n The 
underlined principle enunciated in those rules is that the restraint 
used in respect of prisoners under custody or under escort shall be 
the minimum and that prisoners classified as superior or of upper 
division shall be treated in a dignified way. In other WOMS, the 
prisoners should not be subjected to more restraip.t than is necessary 
to prevent their escape. The Government of Bihar have also stated 
that "prominent persons including legislators, doctors, journali>ts, 
jurists, advocates, writers, educatioMts; etc. referred to by the 

. Government of India are, in normal course, classified into superior 
or upper divisions, and hence, they accordingly. belong to the ex­
empted categories". Recently, the Government of Bihar have issued 
a circular letter18 dated the 23rd December, 1975, to the authorities 
concerned reiterating "the principle already contained in thf' Police 
Manual that handcuffs should be used only under exceptional cir­
cumstances a& indicated in the rules, and not as a matter of routine". 

81. The Committee have noted the findings and conclusions of the 
'inquiry instituted by the Government of Bihar on the 1st December, 

16. Sit CQCiOillre to Appendix II. 

17, ~, Appendix V. 

18. Su enciOllltc to Appendix II. 
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1975, into the incident leading to the handcufting of Shri Ishwar 
Chaudhry, M.P., on the 5th August, 1974. The report of the in­
quiry officer has described the circumlStances under which Shri 
Ishwar Chaudhry, M. P ., was handcuffed by the Police escort party 
and has fixed responsibility on six officers of the Government of 
Bihar involved in the incident. The Committee note that the Gov­
ernment of Bihar have accepted the inquiry report on the subject 
and have ordered departmental action against the concerned six 
officers and staff for their alleged lapses resulting in the unfortunate 
incident of handcuffing of Shri Ishwar Chaudhry, M.P. 

In this connection, the Government of Bihar, while forwarding 
the above inquiry report to the Committee, have inter alia stated:-

"The rules and instructions of the State Government clearly 
provide that the Members of Parliament, while under 
arrest, are to be treated as prisoners in the superior cate­
gory or in upper division, as the case may be, and they 
are not to be handcuffed, as a matter of course. These 
instructions have been followed in the past and are being 
followed even now, but for the single isolated incident 
relating to Shri IshwaT Chaudhry. Although, lArge num­
ber of legislators including Members of Parliament have 
been arrested in Bihar in the past few yearn, we have 
never had any complaint of this type in the past, and this 
particular incident of handcuffing of Shri Ishwar Chau­
dhry was rather unfortunate, for which the State Gov­
ernment regret. Apparently, the handcuffing was not. in­
tentional but mostly due to lack of alertness and 1:0 some 
extent carelessness and negligence. The State Government 
have also issued another circular to all concerned to exer­
cise special care in future so that no such unfortunate in­
cident happens again". 

32. The Committee find that a thorough probe was made by the 
Government of Bihar into the facts and circumstances leading to 
the handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August, 
1974, only after the Committee examined in person the Home Secre­
tary of Government of Bihar and desired him to make a detailed in~ 
quiry into the matter. This inquiry, instituted by the Government 
of Bihar on the 1st December, 1975 at the instance of the Com~ 
mittee, has 'revealed carelessnesc;, negligence and lapses committed 
by the concerned police and jail officials involved in this incident. 
The Committee regret that the thorough probe into this unfortuna~ 
incident was made by the Government of Bihar after a lapse of more 
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than 15 months since the question of privilege was first raised in 
Lok Sabha on the 6th August, 1974 and only after the Committee 
pursued the matter with that Government. The Committee feel 
that this thorough inquiry should have been instituted by the Gov­
ernment of Bihar immediately after the question of privilege was 
raised in the Lok Sabha, and the matter was brought to the notice 
of the Government of Bihar. If that had been done, it would have 
undoubtedly helped the Committee to arrive at their conclusions 
much earlier. 

33. After careful consideration of the facts and circumstances of 
the case, the Committee are of the view that it is unnecessary, for 
purposes of this case, to go into the larger question whether .hand· 
cuffing of a Member of Parliament as such constitutes, a bl'each ot 
privilege or contempt of the House, 

34, The Committee find that the handcuffing of Shri Ishwar Chau­
dhry, M.P., on the 5th August, 1974, in the circumstances of the 
case, was in utter disregard and in defiance of the clearest instruc­
tions of the Ministry of Home Affairs as well as of the Government 
of BihaT, particularly thO'Se governing the Members of Parliament, 
As such, the action of the concerned officials in handcuffing Shri 
Ishwar Chaudhry, M,P" was highly improper and deplorable, The 
conduct of the officers involved in this incident, therefore, deserves 
to be severely censured. The Committee, however, note that neces­
sary departmental action is being taken by the Government of Bihar 
against the six officers concerned. The Committee would like to 
be informed in due course of the action taken by the Government of 
Bihar against those concerned Officers. 

The Committee also note that clear instructions about handcuffing 
of Members of Parliament have already been issued to t.he authori­
ties concerned both by the Ministry of Home Affairs as well a'S by 
the Government of Bihar, The Committee, therefOTe, are of the 
opinion that no further action need be taken in the matter by the 
House. 

35. The Committee hope that the instructions regarding hnnd­
cuffing of prisoners, issued by the Union Ministry o.f Home Affairs 
from time to time, will be strictly and scrupulously followed by all 
the authorities concerned of the State Governments and Union Ter­
ritory J\dministrations and there would OjI'dinarily he no occasion 
to handcuff prisoners such as membeTs of Parliament, members of 
State Leg'islaturee, peaceful satya{/rahis, persons occupying good 
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positions in public life and professionals like journalists, jurists, do.c­
.tors, writers and educationists. 

VIII. Recommendation of the Committee 

36. The Committee recommend that no further action be taken 
by the House in the matter. 

NEW DELHI; 

'The 30th August, 1976. 

N. K. P. SALVE 
Chairman, 

Committee of Privilege •. 
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MINUTES 

J 
F'irst~Sitting 

NEW DELHI, MONDAY, THE 30TH SEPTEMBER, 1974. 

'The Committee sat from 11.00 to 13.30 hours. 

PRESENT 

Dr. Henry Austin-Ch/Jlirm~n. 

MEMCERS 

2. Sardar Buta Singh 

3. Shri Somnath Chatterjee 

4. Shri M. C. Daga 

5. Dr. Shankar Dayal Sharma 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary . 
... ... ... ... 

6. The Committee then took up consideration of the question of 
privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P., on 
the 5th August, 1974, when he was taken from the Phulwari Sharif 
Jail, Patna, tQ the Magistrate's COUl'lt. The Committee decided to 
hear Shri Ishwar Chaudhry, M.P., in the first instance . 

... ... '" ... ... 

The Committee then adjourned to meet again on ehe 1st October, 
1974, at 11.00 hours. 

II 
Second Sitting 

NEW DELHI, WEDNESDAY, THE 6TH NOVEMBER, 1974. 

The Committee sat from 11.00 to 13.30 hours. 

PusENT 

Dr. Henry Austin-Chairman. 

MEMBERS 

2. 8hri M. C. Daga 
-----------_._---------

*Palas 2-S and 7 relate to other casea and have accordil1l1y been omitted. 
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3. Shri K. G. Deshmukh 

4. Shri Chintamani Panigrahi 

5. Shri Maddi Sudarsanam 

6. Shri Atal Bihari Vajpayee 

7. Shri G. Viswanathan. 

SaotI!'l'ARIAT 

Shri J. R. Kapur-Unser Secretary. 

WITNESS 

Shri Ishwar Chaudhry, M.P. 

• 
• I 

2. The Committee took up consideration of the question of privi~ 
lege regarding handcuffing of Shri Ishwar Chaudhry, M.P., an the 
5th August, 1974, when he was taken from Phulwari Sharif Jail to 
the Magistrate's court in Patna (Bihar). 

3. Shri Ishwar Chaudhry, M.P., was called in and examined by 
the Committee. 

(Verbatim record was kept). 

(The witneRS then w1,thdrt:w). 

4. The Committee deliberated on the matter and directed that 
the concerned Jailor on duty on the day of the incident and the 
Officer-in-charge of the escort party, who took Shri Ishwar Chaudhry, 
M.P., to the Magistrate's Court on that day, might be directed to 
appear belfore the Committee for oral examination, on a date to be 
decided later. 

The Committee! also directed that the Ministry of Home Affairs 
might be asked to intimate the outcome of the case registered against 
the Jailor and some warders under Section'S 14713071323 I.P.C. rE"­
garding injuries received by Shri Ashwini Kumar Chaubey and other 
satyagrnhis on the 2nd July, 1974, during a scuffie in the Jail staft'. 
also the departmental action taken against the concerned Jail staff. 

The Committee also directed that the outcome of th~ inquiry into 
the complaint of 8hri Ishwar Chaudhry, M.P., that the Assistant 
Jailor of rthe Jail had given him some blows in his stomach might 
also be ascertained from the Ministry of Home Affairs. 

5. The Committee felt that they would need much longer time 
to, consider this matter, particularly, the general question of indiscri-
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mmate handcuffing of peaceful satyagrahis. The Committee, there.. 
fore, decided. to ask for time for presentation of their Report upto 
the end af the Budget Session, 1975 . 

• • * • 
The Committee then adjoll.rned. 

III 

Third Sitting 

• 

NEW DELHI, THURSDAY, THE 30TH JANUARY, 1975. 

The Committee sat from 11.30 to! 13.50 hours. 

PRESENT 

Dr. Hdnry Austin-ChCllirman. 

MEMBERS 

2. Shri M. C. Daga 

3. Slui K. G. Deshmukh 

4. Shri Popatlal M. Joshi 

5. Shri Shyamanandan Mishra 

6. Shri Chin tam ani Panigrahi 

7. Shri Maddi Sudarsanam 

8. Shri Atal Bihari Vajpayee. 

SECRETARIAT 

1. Shri Y. 5ahai-Chief Legislative Committee Officer. 

2. Shri J. R. Kapur-Sewi01' Legislatit1e Committee Officer. 

WITNESSES 

1. Shri Bhubaneshwar Sharma-Acting Jailor, Phulwari Sharif 
Jail, Patna. 

2. Shrl Rajendra Singh-HaviLdar, Officer-in-charge Of the 
EscoTt Party wh'ich escorted 
Shri Ishwar. Chaudhry, M.P., from 
PhuZwari Sharif Jail to the Court 
at Patna and back to jail on 5th 
August, 1974. 

2. The Committee took up further consideration of the question 
of privilege regarding handcuffing of Shri Ishwar Chaudhry, M.P., 

·Paras 6-8 relate to other cases 81'\d have accordil'sJy .,~ omitted. 
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on the 5th August, 1974, when he was taken from Phulwarj Sharif 
.Jail to the Magistrate's Court in PStna (Bihar). 

3. Shri Bhubaneshwar Sharma, acting Jailor of Phulwari Sharif 
.Jail, Patna, on the date of the incident, was called in and examl.ned 
by the Committee on oath. 

(Verbatim record was kept). 

(The witMss then withdrew). 

4. Shri Rajendra Singh, Havildar, Incharge of the Escort Party 
which escorted SIhri Ishw81' Cha.1.W.b.ry, M.P. frOjl1l Phulwari Sharif 
Jail to the Magistrate's Court, Patna, and back to Jail on the date 
of the incident was called in and examined by the Committee on 
-oath. 

(Verbatim record was kept). 
(The witness then withdrew). 

5. The Committee deliberated on the matter and noted that the 
following informatioo called for by them earlier through the Mini­
stry of Home Affairs was still awaited:-

,(i) Outcome of the case registered against the Jailor and some 
warders under Sections 147/347/323 IPC, regarding inju­
ries received by certain satyagrahis in that Jail on the 
2nd July, 1D74. 

(ii) Departmental action taken against the concerned .Tail staff 
in connection with the above case. 

(iii) Outcome of the enquiry into the complaint lodged. by 
Shri Ishwar Chaudhry, MP, that the Assistant Jailor of 
the Jail had given him some blows in his stomach. 

The Committee directed that the Ministry of Home Affairs be 
asked. to obtain the above information from the Government of Bihar 
expeditio,usly. • 

6. The Committee also noted that the Ministry of Home Affairs 
had recently issued on the 8th November, 1974, fresh instructions to 
the State Governments etc. to restrict the. use o,f handcufts only to 
cases where the prisoner is of a desperate character or where there 
are reasonable grounds to believe that such prisoner would commit 
violence or attempt to escape or where there are other suitable 
reasons. 

The Committee then adjotL'rned. 
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Fourth Sitting 

NEW DELHI, THURSDAY, THE 8TH MAY, 197!i. 

The Committee sat from 16.00 to 17.15 hours. 

PRESENT 

Dr. Henry Austin-Chairman. 

MEMBERS 

2. Shri Somnath Chatterjee 

3. Shri M. C. Daga 

1. Shri K. G. Deshmukh 

5. Shri Popatlal M. Joshi 

6. Shri H. N. Mukerjee 

7. Shri B. R. Shukla 

8. Shri Maddi Sudarsanam 

SECRETARIAT 

1. Shri Y. Sahai-Chief Legislative Committee Officer. 
2. Shri J. R. Kapur-Sen.ior Legislati1,e CommittfoJe Officer . 
• • * 

4. The Coml!llttee then took up further consideration of the ques­
tion of privilege regarcling hand-cuffing of Shri Ishwar Chaudhry. 
MP, on the 5th August, 1974, when he was taken from Phulwari 
Sharif Jail to the Magistrate's Court in Patna (Bihat). 

The Cotnrnittlee noted that cerla.in information called for from 
the Ministry of Home Affairs in this matter was still awaited. The" 
Committee directed that the Ministry of Home Affairs might be 
asked to furnish the requisite infonnation expeditiously. 

The COmmittee al80 ded.ded that as it was not possible for the 
Committee to present .ir Report to the House on this matter by the 
last day of the CUITent sel8ion, a motion might be mQVed in the House 
by the Chainnan seekift~ further extension of time for the presenta­
tion of the Report till the end of the next session . 

• • • • • 
The Committee then adjourned. 
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V 

Fifth Sitting 

NEW DELHI, TUESDAY, THE 8TH JULY, 1975. 

The Committee sat from 10.30 tQ 11.45 hours. 

PRESENT 

Shri N. K. P. Salve-Chai'rman. 

MEMBERS 

2. S~i Chakleshwar Singh 

3. Shri Somnath Chatterjee 

4. Shri M. C. Daga 

5. Shri K. G. Deshmukh 

6. Shri Popatlal M. Joshi 

7. Shri V. Mayavan 

8. Shri Chintamani Panigrahi 

9. Shri EI-asmo de Sequeira 

10. Shri B. R. Shukla. 

SECRETARIAT 

.. ' 

1. Shri B. K. Mukherjee-Chief Legislative Committee OfJi~. 
2. Shri J. R. Kapur-SewiOT Legislative Committee OfJicer . 

... • ... ... ... 

5. The Committee then took up further consideration of the ques­
tion of privilege regarding handcuffing of Shri I$war Chau­
dhry, M.P., on the 5th August, 1974, when he was taken from Phul­
wari Sharif Jail to the Magistrate's Court in Patna (Bihar). 

The COmmittee noted that certain information called for from the 
Government of Bihar was still awaited.. The Committee decided to 
postpone further consideration of the matter to their next sitting by 
which time they hoped that the info~ation req~red by the Com­
mittee would be available. 

• • ... • 
The Committee then adjourned. 

~~~, ----------------------------------------------------------------------
".Parae 2-4 IU\d 6--7 relate to other cues and have accordh'llY been omitted. 
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~ 

Sixth Slttiag 

NEW DELHI, THURSDAY, THE 18TH SEPTEMBER, 197~. 

The Committee sat from 10.00 to 12.35 hours. 

PRESENT 
Shri N. K. P. &lve-Ch(~i'rman. 

MEMBBRS 

2. Shri Chakleshwar Singh 

'3. Shri Popatlal M. Joshi 

4. Shri V. Mayavan 

5. Shri Erasmo de Sequeira 

'6. Shri Arjun Sethi 

7. Shri B. R. Shukla. 

SECRETARIAT 

Shri B. K. Mukherjee-Chief Legislative Committee 0Dicn. 
Shri J. R. Kapur-Senior Legislative Committee Officer . 

... ... • ... ... 

3. The Committee then tOOik up further consideration of the ques­
tion of privilege regarding handcuffing of Shri Ishwa.r Chaudhry, M.P. 
-on the 5th August, 1974, when he was t~en from Phulwari Sharif 
.J ail to the Magistrate's Court in Patna (Bihar). 

The Committee deliberated on the matter and noted that certain 
information which the Committee, at their sitting held on the 6th 
.November, 1974, had desired to be obtained from the Government 
of Bihar, had not been received in. full as yet. The Committee de­
:sided to examine the Home Secretary of the Goven,unent of ,Bihar 
in connection with the information desired by the Committee and 
()ther relevant facts of the case. Keeping in view the fact that the 
Administration Qf Government of Bihar would be fully busy at pre­
:Sent with the flood situation in Bihar, the Committee decided··to fix 
7th'" November, 1975, for the evidence of the Home Secretary, Gov­
-ernment of Bihar . 

. ' .rhii date was subsequently chanaed ~o ISth November ,I~7S 
-- P-ai'a I ~ ... to other cua;aa:ul hu' lCCOrdin,ly beea omitted. 
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4. The Committee also desired that the following io:fo,rmatioD 
might also be obtaiped from the Government of Bihar through the 
Ministry of Home Affairs:-

(i) A note describing the procedure for productiQtl of under­
trial prisoners in courts. and the procedure actually follow­
ed in the case relating to the handcuffing of Shri Ishwar 
Chaudhry, M.P., and other Satyagrahis on the. 5th August, 
1974, when they were taken from Phulwari Sharif Jail to 
the Magistrate's Court in Patna. 

(ii) The aUthQrityjofficer competent to issue orders for the­
handcuffing af under-trial prisoners and th~ name and 
designation of the concerned authority!officer who actual­
ly issued orders in this case. 

(iii) A copy each of the Police and Jail Manuals of the State of 
Bihar. 

• * * 
The Committee then adjourned. 

VII 

Seventh Sitting 

* 

NEW DELHI, SATURDAY, THE 15TH NOVEMBER, ]975. 

The Committee sat from 10.30 to 12.05 hours. 

PRESENT 

Shri N. K. P. Salve-Chai'rman. 
MEMBERS 

2. Shri Chakleshwar Singh 
3. Shri Somnath Chatterjee 

4. Shri M. C. Daga 
5. Sbri K. G. Deshmukh 

6. 8hri Arjun Sethi 
7. Shti B. R Shukla 

s.cu,~T 

1. Shri B. K. Mukherjee-Chiq LegisZative Committee O'/JicfJt>­

Stu; J. B. K~_iOr litt,ulotive C~e. otJlcer. 

···Pwa 5 relates to other cue IQd .b,. acccmliDll, been omittecL. 
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WITN~S 

Shri R. N. Dash--Secretary, Home Department, Gover7l-
ment of Bihar. 

2. The Committee took up further consideration of the questiQn 
of privilege regarding handcuffing of Shri Ishwar Cl.audhry, M.P., 
on the 5th August, 1,9'74, whim hl~ was taken from Phulwari Sharif 
J'ml to the Magistrate's Court in Patna (Bihar). 

3. Shri R. N. DAl'lh, Se('rptJlry, Born~ ~rtment, GO'1ttrnmcnt of 
Bihar, was called in and exammed by the Committee on oath. 

(verbatim record was kept). 

4. The witness .undertook to have a thorough probe made into the 
matter and pl"Omioed to fend a report to the Committee within a 
month. The Committoo gave him time upto the 31st December,. 
19'75, for the purpose . 

• • .. 
The Committee then adjO'Urned to meet again on Saturday, the 

27th DeceJnber, 1975. 
vm 

Eighth Sitting 

NEW DELHI, SATURDAY, THE 27TH DECEMBER, 1975 

The Committee sat from 10.30 to 11.50 hours. 

PRESENT 
Shri N. K. P. Salve-Chai7"tft41l. 

M1tMBERs 
2. Shri Somnath Chatterjee 

3. Shri M. C. Daga 

4. ShrI K. G. Deshmukh 
5. Shri Popatlal M. Joshi 
6. Shri Chintamani Panigrahi 
7. Shri Erasmo de Sequeira 

8. Shri Arjun Sethi 

9. Shri B. R. Shukla 

SIICUftlIIA'l' 
Shri B. K. Mukherjee--Chie! Legilaltive Cq,n,mittee Ofjicer. 
Shrl J.lt. Xapur-Setttor Legbl4ti11e Committee O(fi'rn. 
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2. The Chairman apprised the Committee of the contents of .. 
telex message dated the 24th December, 1975, recei"ed from Shrt 
R. N. Dash, Secretary, Home Department, Government of Bihar, re-
questing inter alia extension of time by one month for submission 
to the Committee ot the State Government's in(}uiry report on the 
.incident leading to the hand-cuffing of Shri Ishwar Chaudhry, M.P. 
on the 5th August, 1974, at Patna. The Committee acceded to the 
request of Shri Dash and granted extension of time upto the 1Ma 
February, 1976. with the stipulation that no further extension ot 

.time would be given in this regard. 

The Committee directed that the communications received from 
the Government of Bihar regarding the procedure for hand-cuffing of 
prisoners, migM be circulated to the Committee. , 

The Committee also decided that as it would not be possible far 
'the Committee to present their Report to the House on this matter 
'by the end of the ensuing Session (January, 1976), a motion might 
be moved in the House by the Chairman seeking further extension of 
time for the presentation of· the Report till the last day of the next 
:Session (Budget Session). 

• • 
The Committee then adjourned. 

IX 

Ninth Sitting 

• 

NEW DELHI, MONDAY, THE 16TH FEBRUARY, 1976 

'~he Committee sat from 10.30 to 11.45 hours. 
PRESENT 

Shri N. K. P. Salve-Chairman. 

MEMBERS 

2. Shri Chakleshwar Singh 

3. Shri M. C. Daga 
4. Shri K. G. Deshmukh 

5. Shri Indrajit Gupta 

6. Shri Popatlal M. Joshi 

7. Shri V. Mayavan 

8. Shri Erasmo de Sequeira ' 

9. Shri A.rjun Sethi 
--.-.-.p-.;..a 3-6 relate to another ceae lind haveaccord.lnsly been omitted. 
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SrA::urAIlIAT 

8hri B. K. Mukherj'~hief Legislative Committee ~. 

WITNESS 

Shri S. L. Khurana, SeC'Tet4ry, Ministry at Home Affairs. 

2. The Chairman apprised the Committee about the receipt of the 
letter dated the 12th February, 1976, from Shri R. N. Dash, Secretary, 
Home Department, Government of Bihar, forwarding a copy of report 
of Shri N. K. Das, Deputy Secretary, Home Department, Government 
of Bihar, who enquired into the incident leading to the handcuffing 
of Shri Ishwar Chaudhry, M.P. on the 5th August, 1974, at Patna and 
stating that the report was being examined by the State Government 
and their comments thereon would follow shortly. 

The Committee directed that copies of the enquiry report might 
be circulated to the Committee. The Committee further directed 
that the comments of the Government of Bihar on the said enquiry 
report, when received, might also be circulated to the Committee . 

• • • • 
The Committee then adjourned. 

x 
Tenth Sitting 

NEW DELHI, TUESDAY, THE 23RD MARCH, 1976 

The Committee sat from 10.00 to 10.55 hours. 

PRESENT 
Shri N. K. P. Salve-Chairman. 

MEMBERS 

2. Shri Chakleshwar Singh 
3. Shri M. C. Daga 

4. Shri Indrajit Gupta 
5. Shri B. R. Shukla. 

SECRETARIAT 

Shri B. K .. Mukherjee-Chief Legislative Comm.ittee Officer. 
Shri J. RKapur-Senior Legislative Committee 0fJice'r . 

.. .,.,. 3 relltCl to another case and has 1CCOrd1~\J beCIl OIIIitted. 
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2. The Committee deliberated on the question of privilege regard­
ing handcuffing of Shri Ishwar Chaucihry, M.P., on the 5th August. 
1974, when he was taken from Phulwari Sharif Jail to the Magia. 
trate's Court in Patna (Bihar). 

The Committee decided to defer further consid(l:'ation of the 
matter to their next sitting. 

The Committee then adjou.rned. 

XI 

Eleventh SittiDg 

NEW DELHI, MONDAY, THE 14TH JUNE, ]976 

Tht! Committee sat from ]5.00 to 15.50 hours. 

PRESENT 
Shri N. K. P. Salve-Chairman. 

MEMBERS 

2, Shri Chalr1eshwar Singh 

3. Shri Vikram Mahajan 

4. Kumari Maniben Vallabhbhai Patel 

5. Shri Natwarlal Patel 

6. Shri VayaJar Ravi 

7. Shrimati Maya Ray 
8. Shri Arjun Sethi. 

SECRETAilUAT 

Shri B. K. Mukherjee-Chief Legislative Committee OtJicer. 
Shri J. R. Kapur-Senior LegislGUve Cmnmittee Officer. 

2. The Committee deliberated on the question of privilege regard­
ing. handcuffing of Shri lshwar Chaudhry. M;P., OIl the 5th August, 
1974, when he was taken from Phulwari Sharif Jail to the Magis­
trate's Court in Patna (Bihar). 

The Committee directed that the following papers/documents 
might be circulated to the Committee:-

(i) Recordof-verbatim proceedings --(English 'version) of the 
oral' evidence given before the Committee 'by tfle witnesses 
examined so far by the Committee in tbe ease; ~ 
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(ii) The detailed enquiry repo"t of the Enquiry Officer appoillt­
ed by the Government of Bihar, who enquired into the 
incident leading to the handcuffing of Shri Ishwar 
Chaudhry, M;P., on 5th August, 1974 . 

... ... ... ... 

TM COmmittee then adjourned. 

XII 

TWelfth Sitting 

... 

NEW DELHI, WEDNESDAY, THE 30TH JUNE, 1976 

The Committee sat from 15.00 to 15:45· holirs. 

PRESENT 
Shri N. K. P. Salve---Chairman. 

MEMBERS 

2. Shri Chakleshwar Singh 

3. Shri Aravinda Bala Pajanor 

4. Kumari Maniben V~ll~bhl;>h/li, Patel 
5. Shri Natwarlal Patel 
6. Shrimati Maya Ray 

7. Dr. H. P. Sharma 

8. Shri R. P. Ulaganambi 

.SIlcRm'ATIA'l' 

Shri J. R. Kapur-Chief Legislative Committee Officer. 
Shrf H. L. Malhotra---Senior Legislative Committee Officer. 

2. The Committee deliberated on the question of privilege regard· 
ing handcuffing of Shri Ishwar Chaudhry, M.P. on the 5th August, 
1974, when he was being taken .from Phulwari Sharif Jail to the 
Magistrate's Court in Patna (Bihar). The Committee felt that the 
evidence already taken by the Committee in the matter and the 
report of the enquiry conducted by the Government ~ Bihar were 
quite comprehensive to enable the Committee to arrive at their con­
cluSions, and that, therefore, there was no need to take any further 
evidence in the matter. The Committee decided to continue their 
deliberations at subsequent sittings. 

... ... ... ... 
The Commi.ttee then adjourned. 

-----_._------_._---------- -------
•• ·Para, 3 ud 4 relate to another cue and have accordiagly been omitted. 
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xm 
ThirteeDtIt Sittiag 

NEW DELHI, THURSDAY, THE 29TH JULY, u"e 

The Committee sat from 15.00 to 16.15 hours. 

PusINT 

Shri N. K. P. Salve-Ch4inn4n. 

MEMBERS 

2. Shri Chakleshwar Singh 

3. Shri Somnath Chatterjee 
4. Shri Vikram Mahajan 

5. Kumari Maniben Vallabhbhai Patel 

6. Shri Natwarlal Patel 
7. Shri Vayalar Ravi 

8. Shri Arjun Sethi 

9. Dr. H. P. Sharma 

Sllc.urARIAT 

Shri J. R. Kapur-Chiej Legi3Za.tive Committee Offv:er. 
Shri H. L. Malhotra-Senior Legislative Committee 01Jicer. 

2. The Committee deliberated on the question of privilege regard­
ing handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August, 
1974, when he was taken from Phulwari Sharif Jail to the Magis· 
trate's Court in Patna (Bihar). The deliberations were not concluded. 

3. The Committee decided to meet again on the 30th July, 1976, at 
15.30 hours to continue their deliberations on the matter. 

The Committee then adjourned. 

XIV 
Fourteent~ SitUng 

NEW DELHI, FRIDAY, THE 30TH JULY, 19'16 

The Committee sat from 15.30 to 16.30 hours. 

PRl:sENT 
Shri N. K. P. Salve-Chairman. 

MEMBERS 

2. Shri Chakleshwar Singh 
3. Shri Somnath Chatterjee 
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4. Shri H. R.·Gokhale 
5. Shri Vikram Mahajan 

6. Kumari Maniben Vallabhbhai Patel 

7. Shri Vayalar Ravi 
8. Shri Arjun Sethi 

Sllcu'rATlAT 

Shri J. R. Kapur-Chief Leg-illative Comm.ittee OtJicer. 

Shri H. L. Malhotra-senior Legi814tive Committee Officer' 

2. The Committee further deliberated on the question of privilege­
:regarding handcuffing of. Shri Ishwar Chaudhry, M.P., on the 5tb· 
August, 1974 when he was taken from Phulwari Sharif Jail to the. 
Magistrate's Court in Patna (Bihar). 

3. The Committee observed that the Committee of Privileges; 
(Second Lok Sabha) in their Fifth Report, laid on the Table of the 
House on the 27th September, 1958, had recommended that the Min. 
iab'y of Home Affairs might be requested "to again bring the con­
tents of their circular letter No. F. 2/13/57-P. IV, dated the 26th July,. 
1957, to the notice of the State Governments and to stress upon them 
the desi,rability of strictly complying with them, specially in the case 
of Members of Parliament in view of their high status", In pursuance 
of that recommendation, the Ministry of Home Affairs had issued 
necessary instructions to all State GovernmentsfUnion Territories on 
the 24th January, 1959 f.or their guidance. Subsequently, those ins­
tructions were again reiterated by the Ministry of Home Affairs to· 
all concerned on the 21st February, 1968. 

The Committee further observed that clear instructions in this 
regard had a]so been issued by the Government of Bihar to appro­
priate authorities concerned. The Committee also noted that the 
Government of Bihar had ordered departmental action against six 
ofBcers and staff concerned for their alleged lapses resulting in the 
handcuffing of Shri Ishwar Chaudhry, M.P., on 5th August, 1974. 

4. The Committee were of the view that it was unnecessary, for 
purpOses of this case, to go into the larger question whether hand­
eu1fing of a Member of Parliament as such constituted a breach of 
privilege or contempt of the House. The Committee found that the' 
handcuffing of Shri Ishwar Chaudhry, M.P., on the 5th August, 1974, 
in the circumstances of the case, was in utter disregard and in defi­
ance of the clearest instructions of the Ministry of Home Affairs as 
well as the Government of Bihar particularly those governing the' 
Members of Parliament. As such the action of the concerned om­
aiaIs in handcuffing was highly improper and deplorable. The con-· 



duct of the officers involved in this incident,.therefo.re, desefVed to 
be severely censured. 

The Committee, howev~r, noted that the necessary departmental 
.action was being taken by the Government of Bihar against the six 
officers concerned. The Committee also noted that clear instructionp 
about handcuffing of Members of p ... :liament had already been issued 
to the authorities concerned both by the Ministry of Home Affairs 
.as well as by the Government· of Bihar. The Committee, therefore, 
<iecideq. to recommend to the. House that no further action be taken 
in the matter. 

* * 
The Committee then adjourned. 

XV 

Fifteenth Sitting 

• 

NEW DELHI, MONDAY. THE 30TH AUGUST, 1976 
The Committee sat from 10.15 to 1.00 hours. 

Pusi:NT 

Shri N. K. P. Salve-Chairmatt. 

MEMBERS 

2. Shri Chakleshwar Singh 
3. Shri Natwarlal Patel 

4. Shrimati Maya Ray 

5. Shri Arjun Sethi 
6. Dr. H. P. Sharma 

SECRETARIAT 

Shri J. R. Kapur-Chief Legislative Committee Ofjicer. 

2. The Committee consid::!red their draft Nineteenth Report on the 
·question of privilege regarding handcuffing of Shri Ishwar Chaudhry, 
M.P. on the 5th August. 1974, wh~n he was taken from Phulwari 
'Sharif Jail, Patna, to the Magistrate's Court, and adopted it. 

The Committee authorised the Chairman and, in his absence, 
Shrimati Maya Ray and Dr. H. P. Sharma to present the Report to 
the House on the 31st August. 1976. 

• • • • • 
The Committee then adjourned. 

Para sand 6 relate to annth~r ca.e aDd has acco'lfi~giy been oinittfd. -----
.•• ·Para 3 relates to another case and has accordingly been 0IIliUM. 



MINUTES' OF EVIDENCE TAKEN BEFORE THE COMMITTEE 
O~ PRIVILEGES, 

Wednesday, the 16th November, 1974' 

PRESENT 

Dr. Henry Austin-Chairman. 

MEMBERS 

2. Shri M. C. Daga 

3. Shri K. G. Deshmukh 

4. Shri Chintamani Panigrahi 

5. Shri Maddi Sudarsanam 

6. Shri Atal Bihari Vajpayee 

7. Shri G. Viswana}han 

SEcRETARIAT 

Shri J. R. Kapur-Under Secretary. 

WITNESS 

Shri Ishwar Chaudhry, M. P. 

(The Committee met at 11.00 hours) 
Evidence of Shri Ishwar Chaudhry, M.P. 

Mr. Chairman: Mr. Chaudhry, as you are an M.P., I am advised 
it is not at all necessary for you to take an oath. I leave it upto 
you to take an oath or even without an affirmat'ory oath you can' go 
ahead. 

-t\' '" .. W1'IT : qrq" ~ m 1ftf~ fl>tfT~, 1:~ ~~) 
tv q;tT t 'I1f,- I 

-t\' ~ ~: ~ ~(1"';Jf1,~~"',{~«f1ritmrrnm~ 
it 1 0 "[.;f, 1974 ~ fqr'{ flOW( Uqr ~ u11fit mf~ smr;r, f~ 'IT ~ ~ '" 
IIrM lli'tn .1hrr.\"itr ft:nt ~.~ 'IT I JIl W'ft '~'fll'rrfnr()q;~iw' 
~:II'rot'li\' I qtitr'lf8'llilfm mr,fmTitr U1lA~~rna"'IT~t 1if~I.1 (. 
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.. 
t f~)1' it ,W \111m it ~~ 'l1 mm; ~ ~ ~g q')"{ ,~~~ mf~ ~ tm 
,~"t II'w);n:') iii) ~ ~rit ctT lfiTfmr 'fi') vtt mtr it> ![T'U Itilqfi ~;nr ti~ ~ t 
~~ ~'" it -r~«~)Ii ~ ~ ~c:r iii) ~r -rfnrfWt it iiI1 ~ <l: f'lifll'~ ~ it 
\9;fi1i) n;f\' ~ Ifn:f~ I 1 'i~ ~ ~ ci:fm mr lf8 ifo~ ~A q-rfifo m ~ 
~ 1tiT~~ ~ ~ t ~~~.qr ~~ t'l'IIi 0T1ti' O!(f ~€'r ~ ~~ F ~11f ~ 
1ft ~~f~~ it; f~ m~ ~ ~ ~ mq ~Ttr ~r..-lli~~, ~ lf6 Ifi'~T f4i ~ 
;n~ m~ (fIfi;rtf r( i ""~it~T ~ ~f1fi q-f~T ~m 1Ii~~'if; f~ q-rq ey;) ~ ~ I 
{{f q~ ~~ it IfifiT flli ~~ c:\'"{~ ltiT ~ q'rq' iliT ~ r~, (f) mq iii) ;;n;; q ~r 
i'~, ~T~ f~ ~~ ~i1l, ~1ffI f~T or(\' i I ~ q'~ o'Ai 1 ~ am ~ f~ ~ 
it i~~ ~, ~~ic ~T8'iI' qh mfo~"to m~ am lfP; f~ flli it~T ~ i fifo 
1I1i1fi~ rfCofT i<.; it ~Trfl' ~~ q'rq' ~ClI'llff~ ~ ~~ ~,)f~ I ~T i J:~~ f~ 
2 ~Tf iii) lf~~ c:\'"{~ it ~"t q-f91tiR"t i<.; ~ ~"{ ~ I ~~ Rll' ~ 
1fTi ;f 0 4 q'"{ ~T W{l' I ~««'llf if; if~ '-iT ~~~ 'IHTlfVT ftI~ ~"{ ~T €'riil' Sfc:I'rr 

~T~lfGT ~w, q~ ~~ ~ q'f~ ~ m ~~ m1f ~ fu~ q"y~ ~~~) 'l"t 
i\' I ~'tfit l!i q'~ f~ q"y ~ -Wi.;"{ orT~ orr'Utr'T tq if itt ire' it '(~, IfTU q"yr "l'T 
m~q' 0fT'U1fOf f~ it q'To it ',«r II'r~r I ~ lrelli 1ti~ orri ;f 0 4 ~ QT ~ q"y\ orri 
iii) <.;11fi Ifi( f~p,'tt'T I ~ if; m -rorTlfT~ rrm ~ Ifi~ q-reT q"y"{ f~ if ~ ~)~ 
~~ PSI'''t ~"t pn: ~R, f~lit ~"{ q q'q'~ f~ iii) ~f<t; ifi"{ f;';lfT 'fT q"y"{ 
fiRTl \ll'tfT f~ it, iii) 'itT qf~w ~ ~ ~ m if,"{ ",-yqft q'Ter m"{~;; iii ~ iii) 
~~lfT 'f7:fT ~"{ ~ q SfWT"{ fifilfT I ~ m ti1T« fmi ifi) ~ lfT 1tfn;~ f"{q")i ~, 

61lfiT'lir ml\'aT Q'Tq' if; ~~ -rr ~"t I ~ ~ 2 rnr. ifi"t 'f"t I ~«iti ~ ~ ifi6'T 
'l'Tflli~1urNliJft lIfTtif¢'~fifil\'r iiI'n:t ~f1tr.fifi~Tir~) ~~ 'i«T~ TJfT~ ~ 
q-)"{ey;)i 1f ¢~ or(\' {)itf~ ~ifi rn')Ti' mt vfT I 

5 ~ 'fi) IJili if i \ilR ~ f~e~ it {{'IT mnrf8'lif iii) ~ifi'T q-)"{ ~ 1f 
~~prt!l.~~lfr~ I tt~Tq~~r~fifi~~ "1~1T~~1IT I ",it;,r. 
~~ iIr fm~ it ~T flfi (if'iRlfTVfWlfT 'fi) ~ or(f ~or"t i qi,: ~~ if: m it 
~yq ~'Vlf!l!filfrlit V ~ ;.;Tf\iltt, c:r) q !fi~ flfi mq' ..n .qr ~ i I lf8' amI' ~or 1Ii"( 

If';f f~~!fi'"{ffT ~;rtf flfilfr q"y"{ l{1f 'It"t g'fi1i1'''t ~'1'r iT I iiI'iI' ~~ ~ ~~ 
mlf11l'f~1it IliT ~ it iOTlfT ~ q"y7;: ;i~ if; q;r?;ifi Ii"{ ~ ~ Q') «r\ f ~ Ii~ WIP 
i.~Vt I iiI'iI'8'II''3fT~ri(fTmWi?: ~~f!fiirc:rT f"~OI'if~,~)~ 
0I'@:1 ~') ;frf~? f~ 'l1 ~ W'fIfi,T rn ~ q"y~ tt !fiTi ~ ~ m""'"ft 
{lFq ~ it ':I'TlfT ~~ ~~rvf~ ifi .q) ~'f'lift ~ ~tT ~7;: ~ mrr ~llf ~)i ~ ""~ 
q-fQ'ii~"t ~"{ lfW orr~ W ~ it I 

~qm~ ~"t, itm ti'1'm ~ fifi ~ ~) ~!fir «~r ~~ wil'lfTf\iJ'O'l i~ q !fi"t 
d th !fit fiJi ;i~ IJI"r tCl4qfiq I if: f~Ai ~ ~~rvf{!lif if ~~ q'!R'ifiT if: , ~ 
IJI"T ",",or ~ !fir Jl'lfrn' f1fl'll'T 'fT m p ~m !fir q'q1ff0l' !fi~ 11ft ~~ ~ ~ «af flfilfT 
'1'3lr W{l' I if~ if; q'fQ1lrrf~ it w if ~T m-q:~ Ircff ~ mlfi ~ am '"to ~o 
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\ft \1ITom It, ~Mn '1fT ii\"T~ it m mtfr ~~ it 1 pn ~ ~t flfiln' II'IfT 
m 8'lflfiJr ~ 'fiT ~ ii1'Tif\If lfi"{flfilfr ~r ~ 1 

~ 1t'I'Tto~o,~Ui?~~~T{wr tl q:'Q'Ait~~r 
f1F .:~ ~!iI' 1t;;r) 6'~ tm ~ 'If ;mr i q' w;r i m 'ffQ'liifm !tiT ~ ant it 
~f",~ ~ f~ ;;rrif 1 

-n ~ 'IA Wlrn: 10 'ff 1 974 1fi1' SrT':r ;r ~ it ~ f~ 'IT ~ 
\nr f~ ~fq' ;r i1'~T f~ 'fT flfi ~fq' fm ;fhRT, ~~ ~~, ~ ""« ? 

'" ~"1: ait : ~,gt 1 ~~1;r f~.~ ih:~l'irro 11ft \ifl "'tll U ~"t 1fT I 

-n 1!" 'IR Wlrn : 'i~~T ~ it 'IT ~Tq ;r ~ IfiW frn 'fr fifi mq-m 
W~ t? 

'" f'~ ~ : iiTT 6i' 1 

'" ~ .. Wl'rn : m m ;ffl' ~ ~ ~i1' ~~ ~ _ ~ T"T'tit ~ ? 

~~au:i;f\'~l 

'" ~ au : iiTT P ~ Ifi"{ ~~ • q;J" ltft ~m it; ~ if 
1fT 1 ~f'l!iof iiTif ~ m!il'1fi'Tfw ~ f9 ~~ I!ft ~ ~ 1t fifflT f\;rzrr (IT!W 
~f~1 ;r ~ll it ~"r~ ~ ~~ mm~1 it 1fi'6'T fit; mq-~ i!iT W1f ~~, ~ 
iiTA '1" ~ 'ff ~T!fiT( f"RfT Of~ ~ 1 ~ hrf~ f~ 'IT m~ ~ srfM'.rrq- ~ 
ttEfi" fncrr flAT 'fT I ~ il' ;i~ !fiT f~ ~ m it ~ ~ Ifi'8T flfl' ~ IfI'T 
i ~f;;ro; I ~;r ~\"tifCl fq ifi~ ~ l!i ~ it ~~ ~ m qnr ~ tt I ~"t 
~ ~ ~ei!ic it ~ \;ft it Ifff~ite it 1fT 11ft i I \N ~ JI'Rrl'm ~"t ift Iff;' 
~!f ~r ~, ~f!fiOf tit ift q-T~ ~ if i I 

,,"t 't'f ... Wlrn : ~v srfm~fq 1t 'illf ;r 11m ~" fqr ,)1rr ! '" ~.u : ~fm'fT ~~~nT,1:t4l'otfto I 

'" ""' ... Wl'rn : \3'~ ~~ ~ ~ ili f~ ~TiiT m it 'frl ff~ ~ "'r~ 
~ fwr;il' 'fit ? 

td\' ~ ~ : 1 Off -r;) flllfQ ~ 1t ~;r f~f1m IIfl' 1fT ~ n 
it;~~qTir~~ ~~f~~ 5~~1lf3l$it;~~'""~~ 
~I 
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"" '{\II' .. wi," : ~ ~ ~ ~ ~ ~ ~,'Ii~? 
. . . . . 

,,) ~ ~) : 147, 188~ fIJfif~ttijQric~, 1932i1i"t m 7 

~'Ii'ftl ' 

'" wn ~ ~~ : ,1q'J1f ~ 'fCA" ~ it; ,;ilT'tit ,~ ~v;r ~ or) 
~ar ~ tt1lT itmr f, :,~ IliT me? , .. ' . 

,.ft em "'~ : ;;ft Wi, ~ t I 

,.ft ~ r~T~ 1mA1ft : ~g' it lf~ 1fI'~ 'l'lfr t f4iw, it~) ~~ ~ ~~ 
"crmrf~1it IIi1 pitft if '1'1 ? 

~~~: ~wtl 

,.ft ~ ~1 ~: ilrfit;;; ~ qfnTfw IfiT ~ lf6' t flfi <M 
'1~~~~~fmii:rroi8'VrOflfffIli ~ClfRf~1~ itr~;f ~fi~ "''( ~~ 
~it;~~~~ir ~;;~.tflf~~~ir I ~it: '.~ itmitrTIf'n 
lliWi:rr t?' . .... . ' 

~ ~ .(tit(\' : w ~ it 1!i q"r t f~ \Q 9~1!'I'fl'M" ..mr 
q m 'ilfn Trw 1IlT"lfh:1 Ifi~~itnntif ~.r~ ~ lfir ~ 'f(f ~'I'T I wftrrt 
,"alfilfooir,~r.fQif(if ~~lIiT~~v-mlfi~ir ~~~~I 
11'" m If! ~~ r1f~ t flfi iiN P m tri": ,) trlr m ~ ~ ~ f~ -.q , it 
~i1rifr ~f1tilfrfif;p~iifl' (if)trfl{~iI>'f~.mt' wori 9~~ ifWTf ~~ 
t m ~ ~ 'lit tt'ti ~ hn: ~ I!f\ lfTiiI"fT • iI'ifT'( eft' m w IIif P 
#'~ ir f~~ flfllfT WIT fiF ~ fq lIi~ ~ i'iT I 

-tt .\111'~ ~ : 0) ~~) ~~ ~facr.rfml ~ q:ifT t ~ ~~ t? 
-tt ~ ~ : ~ftr<mfw am ~qT~ fn'Tq) ~ 'If ~ ~ml' ~ t r ''I' (iflm ;;- ~'if1 tfrm-tf~~ if~ flf1l:fT '1'11: \ifT (if)1r ~~;r it f~ ~ it ~'~ 

'(Air; ~t, ~!fiT ~T 1''m f~ lifT ~ f1f~ if~ f~ ~ 

.. "" 1J:"" WI'IT : f4lfrif' it ~ oq1 ~ 'I'lf.r t f1rI ;;j'", if~) ~~~ m it 
fllP~ Jf11f;if 'f1: If11fr ~'1'T 'I'r~ llIllf'l',T ~ 'I'lli' f ... ri ~r'h: . .rit iNT ~~ 1; Ilf~rft 
"') '£1{ .~I . 

,.ft 00 ~ : '( ~ ~~ it ~('Iifr ~ ~ifT t fll1lff.Jr;;rq 61:'r:t '" q ~ 
~~~ ",(:I' ~ 1If1 I «~r~ '~rHI it ~,rf 'ti1:it it; f~ ~., it V~1: ~f1 ~J( I 
~vf!lf4irfw ~~(:I'fq)lift:r)tff ir«(lfrq~'l.~~W~' ~~fiftT,~'\:if~ 
~f~lltiT «i'zrrllf~ ~ ftrffi$ ~1f1«~T '1'11: ~r rrtHT i '-ft ~ J1fI''\ ~ IFil 
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it! ~'(m it qr'(nn~ ~ VIJf 'ifi't, ~1RI-t:pI'o ~~o ~o f. \;111' f'i'~~ "P'(:t q''( 1fT 
f~ ~~ wf\'( ffw i{ IJiT ,,~'f f~'(.rr.r iii) iiTT" ~ 'I'T,( TT~ . . • I 

'" ft\II' ~ ","", : ~«ItiT ~ ~ tr§a' ~m ~'(T I 

11ft ~ ~ : ~ ~r I wi ~~ it IIfI"fiT ~.~ it ~ ~Ifr" Ir'if fI'1:t I 
eft ~qJr1m( ifT'(T1('l mn1~ ~~~ .. ~)tr ~;r;r.) qi{ fI'1:t it I :nr ~"qq it m:'f 
Irr~ IliT iiTT~ vf~f'(lfllti) ~'f ~ 'fT I 

Sbri G. Vilwanathan: While making a statement 'in the Lok 
Sabha the Minister stated that along with other satyagrahis Mr. 
Chaudhry was handcuffed lay the escorting party. He says that 
escorting party did not identify you. Who were in the escorting 
parties? Did you see them before? 

-f\'~~: ~it,v If~ ~9(f t f~ ~)l q'ftf cr.) t(~ iiTTO('<t:nT: 'iT Itltif'ti 
II) f~ ~) f~efT t, ~~ q~ f~(iT ~ffi' t fitl iii)" ~T ~~ 0 q<f 0 t ~'( 1fi);:Y 
~q 0 t{~ 0 t{ 0 i ifitr-;r ':3'~ ~" ,",~qrl itlT q'f~ ~~f~ ,,~ fltiqr Iflftrqr ~Wtm:T 
",to vr'fo ~iI' if :a0Ai) i(ffi' f~ 'fT I ft mqo !fi) iI'ffi' I{ f~ ~) ~q-.,;~T 1fh ~~ 
'fiT fir" 11"( rot GI'I'€T t fitl ~(fi{ ~~ f m ~ ~0Ai) '(rri{ ~T ~ \1l'q' il'iv itl~ ~ I 
,~) ~ !fiT itiir'( e:RI'r t, ~~)'~ ~iI' ~ ~T ~rnrr t I ~~ft;Q: ire ~ttifr t f'lf 
~~, tt¥l'o'tr'fo " ~~~ iif'RIt~ ':3'i'f' mt!fi).n ~fitl" ij~T ~ ~~ it 
fit? ~1ft 1IIl1'l'~ it \IfT1fT iiTTit I 6'( ~~ m Ofi'( ~ t? ~ ~~ ~q ~tt 
~it ~ '(( it trT ~~ af~ ijQ; it 'l),( ~~ ~if ~'I''''iT ~ ~II'T m'( wr. qt.- if qr.­
~, a1r ~lif it ~ !fi~ f.t; ~ ~'f'~ ,,~ ~;ft m~Q; ~T, t("~m fT~br<l it ~ I 
6') ~ ~'( iii) 1fT lf~ '«IT 'fT I 

Shri q. Viswanath .... According to the Minister's statement, 
when they found out that you were an M.P. they wanted the hand­
cuffs. to be removed at the gate, but you insisted that the handcuffs 
should not be. remove4 as the other Satyagrahis were hand-cuffed. 

'1ft ~ ~ : ~ I ~ ~HT f f~ ~ ~vrotrft ~rit 11ft If)~ q'~~ itT 
~ tfi I lfg ~T qmr 'fT I ..r~'( t;J'I'{ al~ it I ~ 1fT ~ '(~ it I i!'I'~'T ~~ 
¥ 1fT ~ ~~ ~ I iil1F 1rU '~~ ~~ f{'( q'~ 6') ~~it ~fl ~{ il; m~ ~ qr 
q~~ ~~ ~ m~ ~ "'''(1' riff ~ mn-'iR' 'til ~T lifT, ~"'~) ~q-'1;ftif ~qT I 
ff.\' 't1(T WiI' ~ ~ {T 'ff t I ~iI~ ~r'i ,,!If liT ~ ~T 'ff ~T I q'~:t i{T 'ar~:t ~~ f~r 
'I'T f'li ~) ~4Pft, l:iAiT ..rr ~ij'm I 

Shri G. Viawanathan: Were you taken in a bus or a lorry or you 
were asked to walk from the jail to the court? 

-'" ~ ~ : q\ ,T if '('f~1'T ~ 'li"~=t. I 



!It 

Shri G. Viswanathan: When you were taken before the MagIs· 
trate, were you in hand-cuffs at th~t tim~? 

Shri M. C. Daga: He has said already that as the number of 
Satyagrahis was great, they were not taken inside. 

Shri G. Viswanathan: Did the Magistrate see you? 

~~~: it1:ijt/'T~ ~;i~l~lIr I Gfrl';"'f~)fTl i;~~r I 

Sbri G. Viswanathan: Till you returned to. the jail, you re­
mained in hand-cuffs. 

IIf'~~: \;iT i{f I 

IIf'.o Wt 0 ."'lW : ~tR 'fi~ t flf' ~~~ ;r '1m," :q ar.irT flf,' ~ fA"\1r;-r t. 
iIT~' « t:~) ~~ ~ ~",i 1 M1r,;r It~ri qrif q ~) Sf,.. 'it ~ '1fT f~ ~ 
f;;; ~qn:, IT~T 'IT trf t, ~~<fT f;N.T~ ~tt ~ I 

-ft ~ ~ : ~~~l qrtf ~ ~T ;r afm ~ c:'fT ~~ mrIf flit ~1it I ~Ar;r 
GfT;;rr iT~l I 

IIf'" 0 wit 0 • ..,. : mfRiT 1{r~;c ~ ~~ ~q~T ~ '.f,~ t ~ ~ fJ1fT I 

1':f:t trT¥r;r VTq';r iflif ~q'ioi' ... ~ film r", -m,:f t rll'~qj ~~~ 'lTtA>1 fr~ ~~;W 
~~ ? 

"Ti~ ~ : f.l'~ ~T it I ~~=t ~f~l t m'f I!i tfl' irT~~ ~m~ 
q'~ ror;;;r.r. cTllT I ff:t ~RT flf7 ~f~c"!~ ~fiti;r ~1:t ~~llT If(Y I ~'A\'~ ~~ 
qll'If'ifT <=rJft.,;ff I ~;:;rri\' t ;JT~ ~T ~ 1'''''' trTll';r ~ ~tt it I 

Mr. Chairman: When you were admitted Into the jaU, did any .. 
body check your body or question you? 

IIf)",,~~"~: qr~:c" .... ;.r.{l~',,·r I 

Mr. Chairman: On the day you were arrested and taken to the 
jail, had you any papers, diary or purse with you? 

,,)~.O: -jt!' I 

Mr. Chairman: Did anybody search you? 

~ ~ .tt1R' : ~.r ::rtf f.,;'4·( I 

~' 

Mr. Chairman: Who was the first person who met you in the 
jail. 
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Mr. Chairman: The jailor knew that you were an M.P. 

~~.u: cr~ iil'T;;~flf'~~t I ~(tt I ~~ 1fi 
~1;tit!l"'fI'r ~1'Cfi'\ !fiT ~~R .q\iIT I 

Mr. Chairman: Did you have your identity card with you? 

-n ~ ~, : ;;(I' '1T I 

Mr. Chairman: Can I take it that you made him understand that 
you were an M.P.? 

Mr. Chairman: Did you see the warrants of arrest? 

-n ~ ~T : rm~ 11 'ift RrlSlPfT fiti tPi q) t' I 
Mr. Chairman: How was it written? 

eft~.,.~: ~ f~ .. r 'iT fltJ~" ~ t I 

Mr. Chairman: You say that the warrants in which your name 
. was written, your designation, i.e. M.P. was also mentioned there 

How many days were you in the jail? 

-n ~ """" :. {ITO f~ I 
~Ir. Chairman: Did the jailor or the· office1's of the jail behavE. 

with you as an M.P.? 

-n ~ ~ : lif~ {IT I 
~r. Chairma~: Did you ask for any spe.cial treatment other than 

what was accorded t~ others by virtue of the fa~t that you are an 
M~? _ 

, ,'. ·-n:P"( .. \ai~: ifnrr it'~lIiTm~irtf\'~\~~~~~ ~3f" if ·,\.r 
t;ffi'\T ~, ~ 1 it ~T ~ffi' t I ~ 'fft "fT ~T I "1' qf~,v tJ;'If" qro t ~q it 
~~~~ I 

. Mr. Chairman: Were you put in Class A by virtue of the fact 
'that you are an M.P. ' 

eft ~~.n-em : \;f) ~ I 
. Mr. Chairman: Did you receive treatment from the jailor com-

'mensurate with your status? . ' 

~~~:\jfr~1 

Mr. Cbail'Dlan: Wete you satisfied with their treatment durlna 
your two months stay there? 

tftfm6t~: ~~ I 
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Mr. Chairman: Apart from that consideration, you feel that you 
were well taken care of? , 

• < 

-t\'ft«~: ~8~~~ it foq1(f'I"r~~T~-ftotr.Q"~~ ~~­
twr" tt I 2 GfI' IfiT qt ~ SltT1: pr, ~ 'tif~) ,itt ~r," it l'fltl"tr ~ 'l'f I it"u 
~m ~ 'IT flfi f'!fcr-rr1lft ~ ~ ~q mi mllJ~ ~r'(~VT 1 

Mr. Chairman: I take it that you were treated as an A Class 
person and that everything Was all right? 

11ft ~ ~ : ~ f.f~~ f~ fltl" ~'f l1I'ml ~ ijT'f f'..qqr~ flifi~ tNr ,t 1 

Mr. Chairman: Have you anything else to a~d? 

Shri M. C. Daga: He says he was given a bea~i~g in j~l by two 
persons. 

Mr. Chairman: He has said that now? 

Shri M. C. Daga: No, in the beginning. 

, , Mr. Chairman: At the time you were 'taken to <the court by the 
escorting party, who was the responsible jail authority' Who was 
there? 

J " 

Mr. Chairman: Let us be brief. When the escorting pjlrty,came 
to the jail, was the ja~l, I. G. ,there? , 

-t\'~~,",,: qt ~ ~ "11 .. ' . , .' , . . 

Mr. CbalrmaD: What is his name? 

1ft ~ ~ : q:t mit ;rI'41' t ~~ ~~ 1 f~ ~ "It:", ;;pnf 
If( ~ q~ ~ ~~ ~i~··d; ~ it ~ it I . 

Mr: Cha~rman: When the, e~orting party ca~e '.to take YQP ,from 
the jail to the Magistrate's court or whatever place it was, who 
was the reSponsible officer ot'the' jail who took you out of ihat 
place? And when you were handcuffed, who was there? ~ . 

--ft~~:"~tf~.m;rl'~t~~~~~ir-I ',,, 
,-

Mr. -Chairman: Forget about that. Was there any respol)SibJe 
officer besides Mr. Sharma? 

IIft .. ~ ~ : ~f;r 91l'1' ~'l'n' ~ t-:~ ~T f\.., t 
IfiR1l1 ~ """' 'l'4T m ~~ 'I'I'Ii 'If n ~ ltI"R .rrfifrn~ mt'l'T. ? 

~~~: ~~",q-tt~"'~W1:~ir I 
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.(t'l'~"'f~~: ~ro:rif q'~(iffttf~r "ro!lit~f~i! ~TT Offq f~q'r lifT I 

'1' f~t -.l~' I ~ ~r ~ if ~ I 
th 'l'lfi f.~t) wn3fcilft , ,~~r'4'r ifi)f q'1~ 'fT I 

'T' ~.nc~ : ~;ri q~~ I!~ it I fS ~n ~1 ~ I 

Mr. Chairman: You don't know the name of the clerk? 

-ft ~ ~ : ~'" ~;ffi it fltl ~f( l(Si 0 Ifro f I ~ ~ ~~ it ~r flpf~ 
"it{ it I 

Mr. Chairman: Now, according to you, Mr. Sharma knew that 
you were an M.P. 

'1' ~ .~ : ~ 'lIT.~ if I 

Mr. Chairman: As an M.P., were you in the knowledge of the 
circular issued by the Home Department that MPs should not be 
handcuffed? Did you have any occasion to know that? 

eft (ftt ~ : ~ if~ ~-ffl if I ~f~;r tfij ~(f;;T '>I'4'~ '"\If" lifT f',~ u;;r·, 
qro 1~'T 1:t't'0 \:1;~0 \:1;0 ~) ~'i~T i!r ~'" ;:;rTFr' ~ ~'Ai) ~?r .,tff~~;:;rrifT I 

Mr. Chairman: At the time you were about to be handcuffed 
in the presence of the jailor, did you or did you not know that there 
was a circular by the Home Department that MPs should not be 
handcu1fedl 

eft ~~: I!i m':Tr{UT ~1~ '11:' ;nt!q lifT fiff ~"r ~ ~Tt "3TTm I 

Mr. Chairman: So, on the basis of your general knowledge, did 
you protest in the presence of the jailor that you should not be 
handcuffed ~nder law? Did you make any protest or general state­
ment to that effect? 

"" ~ ~ : f~li ","$1<1 ~\1r ~tfTl;!f~lff!fi) ~lIfir~ ~r ~';rr~;:;rr ~ifr '1'1' 0) ~'17 
1:) ~.mrf~ if Ifi~ f;;- Q;"l'o !fio \:T~, '>1'01' mlNir mr t I ~:.r ~T'f iii) f;,r-lTtl' ~ 
~;:r l.t if dr~ ~~ 1ft' ~ ~, if f~~ ~~i't ~t ~ ~') ~r, i:rf.1:"· f~m if "l';rr 'i{f 
f'ffllT I 

Mr. Chairman: That is a different thing-t11at nobody prevented 
you from being handcuffed. But did yoU not exercise your know­
ledge that you should not be handcufted and say that you are getting 
handcuffed under protest? 

-t\'~~':f5I:(~ ~.tIT ;;fff '-1'~r I 

Mr. Chairman: That 'one s~nt~nce ·isenough. So, yOU did not 
say anything. Now, did you make any ·similar stateme'nt to the 
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Police officers who came to arrest you that you, as an M.P. cannot 
be taken to the Magistrate Court or any other court? 

"" ~ '""~): -..-... ~.at fi:r"j ~, r .... :;,.;T ~<rt,:~l ~'iJ'rf iI\'T ~~ -1"1', t,:~ f~: 
1~lTo q)o ~Ti1(, UiII' 1,j1''l' 'A'T~' "u~li, 'lr'r-tr 0In)~, "'if' ~Ji'1 ~~ 'i~l ,:tfr I 

Shrl M. C. Daga: Why should he say so? He can't say anything 
when he is a prison8l'. 

Shri" ChlDtamaniPanigrahl:' He' has 'made clear about these 
things. He says that they were trying to cut joke at 'his 'cost and 
they were casting aspersons on him. 

Mr. Chairman: They might have said all those things. But what 
I am saying is that Mr. Ishwar ChaudhrY,had not protested to the 
jailor for this kind of treatment. He had not at all told the Police 
Officer that he was an M.P. I am sure any MP would simply assert 
his rights. 

Shrl M. C. Daga: Why should he speak about himself? 

Mr. Chairman: You did not say anything eve'n when some jailor 
pointed out that you should not be hand-cuffed? "" ~ .tl' : er~ ",;p~ if f<ti f{lf 0 q)o t I *fit ~In ~q) if 1r7~ ~~ ~ I 

Mr. Chairman: You are subjective, that is all right. First you 
have mentioned only 'jailor' but now you say 'officiating jailor'. 
Was it Mr. Sharma? 

'" fRt~ I q~;J QTAmr~fclr 'i~\ ir I iI'~ itw;:~it ",ni ftr"'T I 

Mr. Chairman: It has been stated that you have been at last 
handcuffed or the t!scorting party hand-cuffed you. It is because 
they did not know your identity. What have you to say for that? 

'"~~: ~Of iIIT"'~ '" fir ~~o!ft~ i I 

Mr. Chairman: When did you know that there was a circular 
that an M.P. should not be handcuffed and all that? 

'" ~ ~tl' : '3T'f'iol'f'lf \r~ :ifTW) :if) ,,:r 1fAIIT '1I'f;r~ it gq'T I :;S~T "Ii r 
~, i11'tJ'T fllf ~iI'~l') ... ~ (ii''1'''I) "Tf~rt I 

Mr. Chairman: Why Is it that you have raised a question of 
privilege? Were yOU obstructed while proceeding to attend Parlia­
ment session? Did you think that you were obstructed? Did you 
go to offer 'satyagraha' knowing fully wen that you were to iO to 



jail? Was your Parliament work obetTucted by your going to jail 
or' being handcuffed by the Police? 

, ~ ~ ~ : qrfi;rifz ~~T f9' ;r(Y AUIT ~qr I 
.' ' 

Mr. Chairman: Did you feel that you were humiliated as an MP 
and also there was humiliation to the elected representatives of the 
'people as a whole? 

" ~~~: ~itv~6'If'qlmt 18r~~qo ~,,""tlq1IT;r,.,"«~ 
~,~ itqA;ln,q~ t I 

Mr. Chairman: Do you remember the head or the Chief Officer 
~t tlle escorting party? 

-t~~:~"~tl 

•• Chairm8D: Thank you very much Mr. Ishwar Chaudhry. We 
have had to ask you all these things because you have come here 
as a witness. 

(Shri Ishwar Chaudhry th~n withdrew). 
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2. Shri RajendraSingh-Havilder, Incharge Escort Party 
(which escorted Shri Ishwar' Chaudhry, M.P., from Jail to 
Court and back.) 

(The Committee met at 11.30 hours) 

(i) Evidence of Shri Bhubaneshwar Sbarma, Acting Jailor, Phulwari 
Sharif Jail, Patna (Bihar). 

Mr. Chairman: Mr. Sharma, you may take the oath. The form 
has been given to you.' ' 

Shri Bhubaneshwar Sharma: 1, B, Sharma, swear in the name of 
God that the evidence which I shall give in this case shall be true, 
that I will conceal nothing and that no part of my evidence shall 
be false. 

Mr., Cbairman: Are you t~e Jailor or, the Acting ,Jaifor? What 
is your designat'ion? 

Shri Bhubaneshwar Sharma: My name is B. Sharma, Assistant 
J ailoI'. 

Mr. Chairman: How long have you been as Assistant Jailor of 
Phulwari Sharif Jail, Patna? 

"" ~'R "qf: 7 ~ ~Tt J 9 7 4~ 'iR f;;j'l(T I ' 

Mr. Chairman: On 5th August, 1974, were you on duty in that 
particular jail? 

~, ~ ...n : :;rr i';T, ~ ~':l «"lj rtfiFi!JF ~ ;::~ q-r I 

Mr. Chairman: I think you were the acting Jailor, 

Shri Bhubaneshwar Sharma: I was acting as Jailor because 
lhere was no Jailor. 

~ 'l" "'" mT : P..ft ~~ ~ it; ~'A7~ ~ Wf th ? 

~~~:~~I 

~ 'l"'" W1'IT : m m-~ ?~ ~ ~ ftrilfT ? '"'~ ftJ' ~ ? '"'If fm 
. .mra Ifi) illToM it fiir; q ~o qro f ? CIl~ fiIr~ ""' t ~ it ? ' 

~ '1"~'4"( UId : ~~, ~,~1 ~ Ifi) (ftOf', -;n~ ~ q ~~ ~ I. 

~ 'l" .. mT : ~ ~ .mr tt it Ifili "",,",'ffl' lfi1 '11 ~~ if ~it it>' am-
~f~l t f'l'{lI'J'$ flff ~t f'1:mf ~ t CIl~ Iffq~ ~~ t.fi ~ ~ I 

'I' ~ ,,'If : ~~ ~ It ~ 'fT I ~rft ... )fi'~.if ~~ §f. 
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"I ~o ~Io ",lfr: Iflfr li~ arTO'~~T ~ f~ 'q'r~T ~f~« ~ lffqmiT ;;r.r t:flTr 
.r;~l ~ fl1~~ ~ra- f, al ~T for;;r ~TR:~ Ii tT~ ~tt ~ ? 

"I l{~ ~'Ii : ~~, t'tffi orfO -r,~r ~ I 

"I~O ~o Wf1'TT: '4ffCtO'T~ ·{"'iffi'~~ -r{f ~a~? 

'IT 't~ ~'Ii : ~ ~lJ.iT mq~ if ~1,~ ~aT ~ I 'ifTarTm ~~ Ii~ -:~O'T ~ I 

'l'T~o ~o w,'Tr : mtf'fiT 4T\-~"t~lfl' if 'q'tJ'l: ~fiia crr~tT-aT ~~a- ~\;;T ~~i!i'r 
~Ttf 'liT !fliT tfa'T ? 

'l'T 't~ lIt'li: :srT q~r ~Ti O'T f{tl')t 'tiWT I ;;r.r f"(tf)t ~rm i'f) ~if ~T~ 
~) :srTtPTT I 

'1T ~o ~To WTIff : 'llfr ?i~ ~'1' .ITO' ~ ~ J;(rtf~ q<I f<tTTi ~<iT ~ f:srij'if ~T 
tllq~ ~Q'~T ;r mtf 'liT ~ii if 'q'all'q'f~T!fiT fl1T~TliCf 'liT ~ ~T~ .,.~ f~Ti ~;:~~ m'{o 

:srT 0 tfr I) 'tiT if1lr 'til ~ I 

'" 't~~ lIt'Ii : p>!'lmrt~, ~ \!~ «l1?i, :srorf~ lI'~ ~efc"T ~iT, ~ii J;(f&~<:T 
~1 'fT ~t q\ I 

'l'T ~o ~To "'Iff : i;fol' mtf ~f'fC~ ~~n: q-, :J~ ~4lli J;(rqif orTfe'ti if ~ arTa 
'lTf qoT\ J;(r~ ~~ 'liTl)':srTO' ~ it fiff 'it f~-: 'i:fTW<T \iT-: ~=t ~~lfrml:!trT ;r ~~ lfir 
Wcll'~T, '.if~T'ifT<: J;(T<: mtfT-&r:rr 'tir qc~r~1 'liT fllr'tinn'l' 'tir 'iT ? 

'l'r ,~ ~'Ii : ~;r ~~ ~'f:srTa ~~ ~ I 

"T ~o ~To "'If' : m~ ~ ~T ? 

'l'T 't~ ~'Ii : 'Ef~T ~ ifr=t if ~T qr I 

'" ~o ~To "'Iff : fi31'~ f~~ ~ 'Efc:orr y( q~ 5 ~Hf!!iT f~;;?fT I i31'0I' ~;; 'tiT 
~qtti~r lT~ Q~ :srT ~ it at qr~ Sl>fr ~~\ "fw<:r ~ ifTCf 'tir ~r I 

'IT 't~ lIlqf : m, ~t I ~;r ~T f~ ~i'J'If) ~~'li~ ~;ft Qf ~ I ~ tr\l;r 
""ld~ iT <fiT.,,' 'ti-: ~r I!I'T life it 6 7 ~~~ Of~ it q'T\ ':3'~iT '-Tr ~a-<:r 'i1r it I 
\:"1'1 IUT ~Tl1 ite tf" ~T~r ~T~.crr~C' !fo) fl1m'?iT fTlfT I ~l1r~ ll'~t t:tct ~C{r ire tf:sr~\ 
~m~, f:sr~xr ti<l'!fiT "111 fii<ir :srTo-T ~ I tT~Ti q-rlf ~,'(n:rr;;f ~ -a~"<ti) qiJ 'li<: ~fam\ 
lIi\ fG1iT I ~ U<tiT ~ Cf~"if ~ f'li ~~Ti tntf <fiT :srT~n:T ~r f II' q~ ~lT 0 tfr 0 ~ I :srt ... ;:~ 
:srT ~ q-, ~~li' CJ;'1o QTo ~~ij( '1fT \iIT ~ vr~1\~~r QO'rtt'~Ti tfTif 'liT~T I . . , 

,,1 ~~ ~TO WT'll : G:if ~fllit ~~T r", Q;~ 0 tfT 0 Hr~<I' lfi') ~wr~r~r \'11T \iP' ~ q) 
m q' ~ '!~ ~ If1lT ~ ~~ ~l1li f;;<;:~ I . , . , 
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~ ,~"'": ~ i9-i ~If~T m;:rt.t qT , lPr~tt q m, m If ~~ 
qo;:rr lfi1:: ~r I 

'1" qq'o wto W11TT : ~rqlfir ~'t~ P.fi ""I:11:T !fi'r II't~ ;JfT~ gi I 

~ 1f~ ".n: ~,iI' ~it ~;:~ ~r f~ ~'f~ft ~m~, I'fT!fit ~ qrif !fi') 

~qq'o wto WJ11T : ~ W~ It11f ~ ? 

eft ~~ "'" : '3'tlliJiT I!1T "(Q'1f1:: ~I:11:T if ~rit ""Qf;; it f~r ~ I 
.-ft ~o ~o wrm: 'I'rqit iil'T ~r ~ il'0'1li't:t I 

~ ~~ "'" : ~ mi ~ ~ It\'~r 1fT flF ~ \1'~1f iRT t "'1:: ~qo 0 q-) 0 

~, '(~ ~'f~ ~(f ~T III'f1lit ~'f1fl"T ~ 'fiT 1fF41 nr!ft I S:!T q'~ I!Ti it g''f1fft\' 
~T·-:r;ft ~T m1:: ~T ;Jfr.r f;:rtpn;rr ~1l \:J'1;r;:fr1f ,,;~~ ~ ~ ~~. if 
'Il;:;r~i'I'~ r~r I 'l' ~o ~o Wf1JT: If II'rq1tiT 1f~ f~~r ;Jf~m ~ f1l; II'rq- ~ it w~;r~ it I 
5 Y.ft)'J:(f lfiT ~rq'it it ~ or"'tiit it : /l1I'~ ~iI', 1fg ~!fm fnT'l1"'I' ~ ~, 1{000T ~'f<r.'" 

!fa ~~tt I" 

eft , ~ II'": ~~ T ft it qf IfilT 1fT I ~ qr Ai q ;a ....... ffq ~ 
~ .m: ~o lft'o ~ .m ~i' {'f~;or ~ I 

~ ~o ~'o WllI'r : ~,~ ~tt Ai ~ t:fT(f~;:r, "I1I'Aifltitp 
f~~,it~~aitcq-Tf~~ fw 1fT, q: mq-1fiT ~q' t I 

'1" 't~~ ~ : iift, ~ ~ t I 

'1" qq'o ~'o wrm : ~q' t 1fT qf I 

'l' "'f~m: "'" : ~ t I 'l' ~o W,o .T'f' : m q-Jf~qliie it i51T f~ ,TIl' firf.m:1:: ~ it ~ 
f~ 'fT, ,HI' ~w. <til ~ ~ Ift~ IRT ~ ~ ~ ~ ~ ~ ~4T ~ ~ 
lfiTt ~r;:r<firtt trf~~ ItIT -tT 1fT ~ ? 

II{' ~II'~ u," : ~~, i9T 4TlfT 1fT I 

II{' ~o ~lo WIll" : 1flTT!IITq' it IfiTf ft;rllrn ::Jr1n1T f~ 'fT ? 

II{' It'f~ "," : i1ft (t I ft it ft;rw 3fi1: f~1fT 1fT I 

II{' ~q'o ~lo Wf1JT: q 3ffuf(il'fq m q ~ ~ri f ? 

II{' ''f~ ulff : i1ft ,t I 
I think we must have a copy, because he has sent a written state­
ment to the Home Ministry. 
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a 
'" to \If, 0 ~ : If:IT ~ ~. !fiT ~ ~)f ~ t fitr ~o tft'o 

~)~)~~~? 

'" ~ U," : Q ~~ it ~ t, ~~ ~ it 1ft' t , ~~ 1ft' 
t I ~ft;rn irImr it ~ ~ t : 

Handcuffs will be supplied by the Police Department also removable 
leg shackles but riveted fetters and getters will be supplied by the 
Jail Department. Leg irons and getters should be kept in stock 
ready for use. 

~~ ~,!Wi q lill: ~ : 

Prisoners of Divisions 1 and 2 shall not be handcuffed or fettered 
unless there is reason to suspect that they may attempt to escape. 

'" to ~'o ~~ : ~;rije ;r '4l' i!ilf ~~~ ~T ~ f~ f~ li!fr ~1Tifi m~ 
~ fern ctii ~1 , 

'" ,~im~ ~'ff : ~~ ifil~ ~ 805 ~ ~m : 
Prisoners of Divisions 1 and 2 shall not be handcuffed or fettered 
unless there is reason to suspect that they may attempt to escape. 

itm ~Rom t.I~ if 'l'T t I ttifo !fTo ~ar ~T ~ if ft;rlrr ~ t , 
'" .0 ~o m~ : anflt;l;rl~) ~ it f~lfI' ~ t I 

'" 1\~im~ "'" : ~ ~ it " I 

~ to ","0 m'!W : cit it ~ ql 'fT ? 

"".~,,~: i3ft' q\' I ~!fiT ~ t fit; 1:tJ£0 !fTo, t{ifo ~o tto, 
tt'l'o tt~o ijlo ~'q rlaft ill' ;r~ t, {;niT rlaft (t ~ , 

"T to ,"0 mi" : q'fq' ~qT ~~ it; ~ :a-otfl' emf '"t ? 

-ft ~~ ~.n : :oft (t I • 
~ to ","0 ft'!" : tt'folfto '"til' it l'il' ~..-a' ifi«"t t fit; 'f~ • m ~ 

~itm~T I 
11ft '1fJ1'~~ ,,'If : ~ m qr t I tit qit • m ~ !frtf ill' ~ 

fiAiRft sm: ~'" em limotr ;f~ I tt1folfto ~rt~ it ifi(f f.ti 'iflti ri\' ~nr~ 
em t"~ w4ft' wt t {~ ~mf ~q '4\' atRi 'i!'/1{ t 1it~ ~it '4\' wlft~;ft ... ~ I 
~ ~ l'I'I"t\'lI !fiT 3ft ./fA t If« ~fd«~ itt mr t sit~ :a-~4lt It!ff ~otr 
~mi: i 
~ 5-8-74 1fft ~q ~flfnr(t iif~lfl ;riT ~ i! 'fT I tt~~i If11t 

q'rf, ~if m ill' ~~c ~ !A.T 1flff, {~); iI'~ n tt~ if (r 1fll; I 
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ttmt qfs~ ~ ~ t ~ ~~ i1f~T iii) ~~ ~'h: m­
~~q I ~il'rttmrft,'l1:~it ttmttCfi1Tfir;m~ft""16 
~ q: rei fifi fCjlrf itft ~ if(f ~ ~ I ~~ iITa itft 4'ilt ~ iIn: 
~~m ~ ~ it ~ fir; mq ~m ~'Tf.ri I ~ ~ OFT Ifm'ii 

Aim , ~ <it trrft 'l1: hilt ;il' ~ it ~lffi:l!fa OflI(IQIt1 
~, ~ q ~ ~Tt ~ ~ ~it fCfi ~ f~ it~, 
f;:~ ~ ~ ~¥ft, f~~~~~~~ 
~"t 'l1: t~ ~ ~ ~:~ ~ '!.!{lfff ~ I ~ifi iITa ~ t 
~ ~T i fir; ~ m ~!fiT ttlfolf"t 0 ~ <filT ifCjlrf ~ 
~ ~tlfTVi{"t ar;-~ ~ ~ ~ ~,~" f .... ttlfo!f'to ~ Ifh '4\' 
~~~"t t , ~~ ilt '4\' ~~ qTif I!iT 1ffiT f~ 'IT , 
~f~ it ~ of; if111 $jfit;o t I ':R ~ iin:l' if; ~ "~lf 0 tft 0' • 

fwwr ~~ t , ~ ('f-~ ilt wiliT ~ fif;uT t I ~ Sl'1fiC: 

t fOfl ':R~ ~"t ~ q"t ~ .rr I 

Shri Cbintamani Panigrabi: Who was the officer leading the 
escort party? 

Sbri Bhubaneshwar Sharma: Rajendra Sings was in-charge of 
that party. 

Shri Chintamani Panigrahi: Who brings priljoners from their 
wards to the gate? 

Shri Bhubanesbwar Sharma: My jail staff brings them to the 
gate and make them over to the escort party. 

Shri Chintamani Panigrabi: Who was the person below you who 
took Shri Ishwar Chaudhry from the ward to the gate? 

Shri Bhubaneshwar Sharma: Ashok Kumar Singh in-charge of 
the section. 

Sbri Chintamani Panigrabi: He was fully aware that Shri 
Ishwar Chaudhry is an MP? 

Shri Bhubaneshwar Sharma: Yes. 

Shri Chintamani Panigrahi: He tOJk Shri Ishwar Chaudhry to the 
gate and the prisoner was handed over to the escort party. 

Shri Bhubaneshwar Sharma: Yes. 

Shri Chintamani Panigrahi: Rajendra Singh was in charge of 
the escort party. 

Shri Bbubaneshwar Sharma: Yes. 
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Shri Chintamani Panigrahi: Ashok Singh must have told 
Rajendr~ Singh that Ishwar Chaudhy is an M.P. 

Shri Bhubaneshwar Sharma: Certainly. 

Shrl Chintamani Panigrahi: After hearing Ashok Singh, t.he 
()fficer of the escort party handcuffed him. 

Shri Bhubaneshwar Sharma: Yes. 

The warrant was also made over to the escort party. On the body 
of the warrant, it was noted. 

Shri Chintamani Parigrahi: You have added one thing. Even 
Ashok Singh told the officer of the escort party that he is an M.P. 
Again in the warrant also it was written that he is an M.P. Know­
ing these two things, the escort party officer handcuffed Chaudhry. 

Shri Bhubaneshwar Sharma: Yes. 

I may be permitted to read the statement of the clerk, Ashok 
Kumar Singh: 

"'l"r&a-r q~T&T~ ~6.~lj', 
fwflf"(, ~1Jl;;r ~f'U, ~'icfTtr ~im, 

q'Ci1T I 

,f:;rn ttrViT ~ f~ faft{ 5-8-74 !til' ~TlIlT il'f~T !til' i'7.frt/T~ if (ar iil'ri'r 
i+: f~ tif;;rn ~~i ~'Tl(T I ft~ ~'q'T ~~ ~1.n ~or~ if ErT lfi)t ~1r 11ft ft(~ 
~ ~ '11', fiil'!:r ~ f~j ~ ~fj7f q'~ ti'T-q'T ~~ ~\ ~ I ~ ~ !tift ;j(r~ ~i ~ /tI"T1Jft 

~~!j1 ~ I ~oti ff4'~ ~ ~ q,. ~iiI' iT!' ~i q;~ (('1T f~ ~ it,- wfur1;' '"' 'l'q ~1;' Iti1i 
;;rr~;tt ~v?r if "'T~1Ift' ltl~ liI'~ I ~ ~ m ~;rfl1f,T il'n'r fi{llT f~ ~~ if u:1t1 ~Jf or.IT 0 

"-TT ~ :;fuJ1;'T ~ I it ~ mi rr.l q'tr:;rr~ 'q'T ~ ~ I mi ~ "'11' q-1\ IflTl ('Ai~ ~ 
~, ft it ;r~ 00, 'fliff'i1 ~ ~ ~ orr"!' ~ if f~~~~ ~'1fT flrorefr f1f(OfT~ if ~ t{r I 

it ~ m frp ii'c if P,fl' ~'= 'ilf'hr~T ~'f~~ !f""t(0f' ~\ IfMi' ~ I ft~ 'l'ri !til' Ifi~ f1f; 
l(l"q' ~ ~fI' U:"!'oti'(o ~'1l,"ltiT iflff ~~ lfT I ~ q'~ u:~olfto ~'T@{iI' it ~~ f\l' orr, 
orr, !ti~ ~f.r Of'iff t, ~~~ ~T if ft~ "r fltr ,,"Uq;~ 3fT 'q'T v-rif It>-n:m.-I'I q ii'c it 
mlr il'h' 'l'Ti ~ 'ifT?:r f.f1 ~rq' ~ ~~ft U:"!'olfTo meriil'lfiT Ifli'f ~ ~T, l4~ ;;T'ilf 2f1i" 
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it; ~ f, ~~. Wif ~~ @('i'h"", .n-r ~ I ;rti .. )-~ ~; f~~ Ifc~c <ti~~ ~~J ~ '.aT) 
~T ;r ~~ ;r~1 ~~ ~ I 

m~~ f~T<"H'-'IT/jf';r, 
!A'WTct:flff~ f~~J f~ ,'. 

Shri Chintamani Panigrahi: That should be available to us . 

... , a!\II f~ ~~ : li~ ~~T ~~ q't: ~ ~\;r ~ ? 

~ 'l~ ,,-n : iiIT ~ I 

~ ft'f ~ '""""" : J:~ it f",~ ~f !fiT ~;r "',. ~ ~ ? 

~ ~ ""': ~ 423ett~(~ I 

-ft ft\If ~ ~ : ,""\i!'-I!'f~ q:t f~ ;r;ft f I 
"" '1"~"1I( "'" : lfi~", 1 0 0 ~m I 

'" a\If ~ r~ : ~~ m~ '<mf : ~~, ~aor qt f!fiQ~ ~ 

~ ~ "'" : ~l1r 370 ~T if I 
.. 1 U\It f~1 ~ : ((Tif Cl6't 7 "Imt ifiT mit I ~;"' ~ ~{:r ~ ~~ 

IfiR it ? 

~ 'l~ "': '-ft 'fT~ ;rT'~lfUT r~~ qf~c ~~~ it I 
'1T U\It ~ ~~ : iIF<IT ~t 1111. ~If f~~ ~;rr~ ~ -tf'flffi 1fT it ? 

~,~"'": (~T~;rr~p:l'vrr~~) qwtqfmc ~~ it~~~ 
;iT~~ ~;r~ ifiT ifiT~ Ifi~ ~~ if I 

'1T ~~, "'~: '.aTT 'fT~ ;rr'U1fUT f~1: ~~ tit ~~TIf f~1: qt 
~ ~1 ~lt trlf ? 

t ,,' ,!"bH trqf: 2-7-74 ifi) qt \Z2fi ~ 'fit 'iT, f(T~1e rf lifT, m~ 
~~T ~t "fh ~"T~r~ .r..~f it 11m. ~) 'Ii, ""~ f~ ir moT-o;n~ 
f'f;lfT I ~Tf~if ~ lift ~~T If.T ~t ""~ 11.£ qc~,. ~ <l!mzrr~ .. I 

'1' ~ ~ 1IfI~: ~ .... ~Tq- 7 ~~,t 2fi) ~t ~~ (f) ~li'T m~ ~~ 'trr 
lI'T~rr~~ 'f~ ~~ qrzrr? 

~ '1"~Ii"~ "'": ~ I ~~ ~"« m~ 'IT I 
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,,) ~ ~ -nWft: IF(f 2 i5!~f ~ 1I'~'l11iiT IfiTf ~ ;;~ 'l'T ? 

"" '1~ "qf : ~ ~~r.~ frT 'ft>i 1I'T I ~~) @fT 'i~ tft I f~ 
f~~ ?~ ~ ~~~ ~, ~ ~q'l' ~T ~f ~ I 

,,) ~ ~,,~: 1fo\''RTW f'ti~ if ~ tft ? 

,"~"qf: ~'\.2'ii!, q-e;;r~i;', p;ft'tfto itio ~,"'To~" ~TW" m~ 
mfo~o if tt;;~ if.t 1I'T I ~~T f~"",f~~ it 18 ~i;' ermi" ~il ~it fJ'it 'Cfr"{ 
~""'1 tAi;"1:1 IfiT ~ ett fJ'( I 

"') ~f~ '"~: iftIT '3<AiT ~ qe;;r ~i;' Ifi,\ ~ ~f ? 

"" ~ uqf : ~ tro'I'T ~hr ij' q!'if Iti'~ ~ trit I 

"" UW fqro ~: ~ mtf 7 i5!~f IfiT ~t ~~, <fT 1M iiIt'if ~vT ~T 
~ eft lIT :q~ ~frT 1I'T ? 

"" ,! .. ~,.!C( '"" : ~ ~T frT ~f 1I'T I qelm ~T~ m", ~ '*~ ;rf~l 
~ ~-aTW !fi"tif ir I 

eft ft\Ir ~ ~: 1M itiq'if q'ffi ~if lit Ifi)nr~ IfiT flfi 2 ~~f ~ 

U""T ~T gm 'l'T ? 

.t\' '! .. ~, .. ( uqf: ~if it~i ;rtf f~ I 

,,) ~ fq~ '"~: ~ lti11TiJI' ~ mq-if ~ ~ ? 

,,) '! .. ~, .. ( uqf: ~ I ttd'reflti' ~7.1' tfo'rn~ Iif'~ ir I q' ~rn. 
~~<mT m\' ~~ ~ ~ Tff\ .. ~i'~ 1:$I(T~ ~ I ~ ~T lti11TiJI'T<f f~ ~, ~;; Iti') 
m'1I' ~ <jf'J'", ~ I 

'" ." ~ ~ : ftTtfif 7 ~If ~ ~~ em 'iff;;;' ~~ I m~ 
~ ~~ IiiT sr~!R'Ttf IfiT ~:v;r lifT I 0flfT mtA' lt~ ~T ~ a~'iI'T flti' VTtf tf(fT ~ii 
f/fi 2 ~ /fiT !flIT ~ §f 11ft, mf'ti '1f~ if it~T 1T~iTT !fIT ~~,!f~ ~ ~T I 

'" '!"~"H 1PIf: ~ no (:fmf ~ flr~ I ~t 1fiT( tAT~ f~(f ~ eft' I 
r~ ;rf~1 if 'I'T~ if ~m f~ 'IT, '3;; ;"JT IfiT oro:IT qe;rr ~~ if Iti'~ ~ ~ 'IT I 
~i;' ~~'lfT ~T~ '-fT I 

,,"t~~~: ~ .r~lemro~lIRf~~1 

eft ~ frqf: lfim 20, 2 5 ilf~crl 'tiT .~ ttfr ~ I 

"" an' ~ ~ : 1M ~;; ~ ~ mc:'N 'IT f1r; • ~11fl1 
q:m ? 
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-f\' ~ fll(R' ~~: q'"~ arr~pfl' mG"i 't>H ih.,t~)1ft f'li ~ ~~-tf1G 
~~ ~~ s-t? m~ ,""" ~)1IT, "'~ ~ .. ~"ffl ? 

.t) ~~ lit"': ff;r ~T ~ I ff;r WIT I ~~&r ~r ire q'~ ~ ir I 
'ft~~ arf~l 'liT ff(~~ ~ f~ al'nH ~ !!fT,!fll'1fir. ~~'linft ire 'f~ 'q1t if I 
l: ~f~ Q""~ fro'cr ~T ~ !!fr I 

-f\' ft\II' ~ ""~: ~ m;T'f "i~ m;; if iRTt!'f f'ti \5I"T il'rU if ~~A' 
~~~T ~ lffl ~nN ~l4i f'ti \iI1 m~d" f~ it; f~~ mQr ~ ~;; m~l 'tiT ~ 
,n,a ~ ? 

"" 1"~Ii" ( Iif'ff: ~ ~f( 'tiT ~\ff( ;;~ I 

lilt, ~,,~ ""~: QT arf;~lif ~ U~T ro ~iRT ? 

lilt' l!.~ ~: ~;r ttr~ f'i1 it \,j'ij' ~~r( ~ ~T I 

~ a!W~..,~ : m'f~ 7 ~ 'fiT:qriii ~-nrmT I m'f 1J;!fi f~~ 
~ w<~, m~ ~ ~~r ~ ~lH f;.: i:ij';fft ~ ~-.: ~ ? 

"" ~~ ~: ff;r WiT f~ \5I"T ~1 dl"Gr~r ftiefT it if ~ mnrn ire ;r., ~~ if f,,~ ~ it; f~!t ~T ~~r \iI1 tiTlt "R"r if 7!;;' it; HTIff~~ it; f~ 
""T~ if~fmiT~;:;!fiT f~Q ~Tcft~r1:~m-i'riff'i1~;;;ft~T;; ~ f~m ~T 
s(r~ ~lf. ~ ~<: ~mr IIit f;r, r.~nr~r arf.~t "'Tlfrrlflr ~ ~ ffr~ IIit I irf~~ 
~t!'z- ft~;.;r ~;iiirr ~T{far ~rr SfiT ~ ~r~ if ~T fit1 9,1I'lt il'f~t SfiT ~ ff(~ tft (fT 
l!1T1f~ ~ ~;; 1fr ~T ~r ~ I ttm- iti'r ~r f;p 1:~ (f~ lfir ",W arHi'!!fr ~,<: ~;;ij 
tm'q'~i if f~ \;f;.;r"l ~r I wrrliTTcr if~;; ~)1ff llfiT f~ ~i'l '1ft ~Tcft' vft', ~m~ f'l{! 
it~)1r ar'UiI'~ ifz- it ~ff if I 

~ aw ~ ~ : ~1"ll' ~~<: if; ~ ~ ,,;it "I'r ":~f~;; ;r ~~~r 
~~!fir ~e;rr ~: unr~ if m; ij1fT if ~"I; i1'tTT;;' f~r;r ~T, Ifli'f <ll rn OflITrr mq- oft """'~ 
~1!.~ t? 

"" ,..~"( "'" : ~r gi, ~T t itif I 
~ .... ~~: 1M ~1PiT;;irm1fi1rq'f! qrflfl 17'l;;1fi)~-

~ f~l ~ ~ 'r' ~~~ ;ft ~r m~ f~ q;ffi! '1ft ~ flfitfT ~T ? 

-f\' l\~"': \ifr ~ I f't>"tTf 1fr ~T I qm §.;n' ~ f'li ~Pr) it ~ ~ 

1ft ftW~~: 2 11f.~f-lIfr'f!Ol'T 17,;;if;~lf? 

.t\' ¥~Ii"( ""': i;jT ~ I 
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"" ~ fqr6 ~~: aT ~ ?:f~ ;"it t ~ \ifT ~~ "IR * *~ qfillfflit it 
~ ~~1 ij- 1 7 '!" 1ft 'l~ nar~ ltfl'~, ij- ifr'Uiir it q'r~~" it!' ~~ 11', ~f:~l 
;r ~~111 it- m'f If~ flti~ ? 

"" i"~"'JI( u'If : P..Tlmi' ~ ft if~ 'fflf ~ltitrr I 

~ ftW ~ ~: ~rtf;r ~ ~ f~ ~rq' ;r mi ij-~ f'" Pit f~ 
;furl't ~T g~~ '1 ~ ~f1p" mq';r l:I'~ 'If\' 'fi~T f1tJ ~1!('Cif\'ft ~r"r ~r " ~qr"r 
tJ ri I!rr 'tiT~ t ? 

~ ~~: ~ITi ~TiII~rf~T ¥J'lTrflfi iT~;roq'l"o ~,iff{lt?~1" "tV'nr;:ft 

,.ft an ~ ~~: mi mq'it; m~ i "fifflT t I1r ~ ~ ij- 1tfT1f 
lti~ ~? 

.,ft ~ "'": m ~~~ ~.' ~r~ ij- :;;n;rffl' ~ I i:r~" ~('~ '1'q~" ~'tq' 
~T aT il'ffl''IT ~ ct."T~ t I 

.,ftW'f~~~: WIllf ~~~ ~~~~flfi'TTiltiTqcrr 'fT~it~~otfto 
f' "U::;r~~ if mi ;r m fit1 ~'1 ~ '1T;r ~ "riT t:t;r 01f'T 0 f(01'IIT ~m ~ I 

.,ft 1"~""( u'If : "i'lffirf~l if t:t'fo Ifl"o it!' ~r.r it!' i1T~ if tt;t ~~ 011'1"0 lfiT 
lft f~tr f~Ii'T 1fT, mq~) '1''I'Ifa ij- tt ~~ Iff~;:rr "f~ar ~ I 

wmlfi, 
f~~ 1i~~ Ilf1ru, ~~I" ~r~)q:;, 

\feifT I 

'I'it1:f m~m \1'~, tre"'I'f , 

~~ ~~)q:;, f~Ai' 2~, 1974 , 

r..q:~ ~llfi) .~ ;:q'Jl(J"~ it ~ ... ~ ~~!7 if , 

~?:f, 

~)1R( m<r 11', ~~ 1lf1111f~ iF ~ 5 04 f~ 2 ~ :stmi; 1974 t ... 
it~f:q('f ,,~w 1 f;r. ~~ ItlTU if {,o;srf~ 6 5 ~I" ~~. 'iifif 15ft ~ ~ 
~ "0 ql" 0 ~ ,. :" .)trl '" ~ ril'P4"~ it :aq +'Q i4 Of ftff1r 5·-8 -7 4 ~ , it;rrg~ 
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« fltt ~ f~ 'liT ;lITlfT~ if ~~rftffl flfiit ~ I it lfi~iJ ~ f'1i ~fG ':a'~ f<:rf'f lilT 
;lITlIT~ if Of(f ':a'm.r<:r f'.ti~ ~ (l'T 14I'T'U ~i m~ fcp.rq f~\t' ':a'?t~ '1i~ ~if r 

W: Wf« ~"tti ~ f'f! 1:';f ~)Iff tt\'T f~';f~ 5- 8- 74 '1iT m~ rlI'l1fr~ if ~q'~ 
rn 11ft ijl1f~ atJ~ 1fi"~ Ifi) '1.,qj lfif ~TlI' I .. 

q'f'tI' l.:r f~mtr.:rr~, 

~" q'~ 

a'a)~", '1ir'(l' 1Ii~"rfr W~)-li I 

lI'~ f~~;r ct~o q-)" ~T~iI'!fiT f~~) 2-8-74 lfiT q'-l'~ lfiT~~~ if; 
"R1r 5 31 ~ IT'U q'1~ 1~1fi) srftr ~;t ~ 'I'~lf ;zrr~l!fI ~fa'1Jm), q-~.;( /foT ~T 

'" 
{~Ifi) srfuf~fq- ~~ f~ ~Tf~ltiTl:r q-e;::n IJiT 'q'1- ~jft I ~'1i srf<:rf(otftr ft~ 1:~ 

Ifir'(T ~rf~)~1fi f1r~r~, q-e';fr /fo) ij'qr if ~i1'r~ ~<t a'T~lI'lIfI' ltiTlhH~) ~~ ~f~<:r 
Ifi) I· 

"".\If ~ ~: lI'~ R1t~T f~~ifr meR IFfT ~ ~'1IfT ? 

"" ~~ '"": ~ ~~n~it ~ ~qsu flti' ~i mif it ~~ ir. I lI'~ 
ltiT'I' W~I=I It\'T ~ I 

..-t\' W!\If ~ """'fft: ,,~ (l'T ~ ~qfi ~ I ilrfltiif ,,1fT ~ ij~ "'ll 
t fit: ij~lTTlt'tt riiq arT;;, q'~ ~~ ~ ~ it fill ~if ",cn-~<:r if ~~ i!r ~PH ii!TlI' 

'l1'f ~'fIIi) ~~ \l~;rr 'tiT ~qfl' iit1"( ~TeR f'f¢t f~(jt ? 

"" 'l~ii'h ...n: ~,,~)4rl if ~ fill q';r~ ~q ~);r 5 ~ 'tiT ;.Tfl'zmylf 

if if~l i!r "!'Tit iilnfit (l'T ~t ~q ~~"'r ~ I ~~f~it tf.t If~ af~ ~'q'Iff I 

~f~~ ~'1la'\'1 if ll·~ ~~ ~ fllfl' q;)iOfTlc.ft ~ f~lI'T iilTlI' I 

111) 'R!\If ~ ~: ri~lf>r fl~ ~ fitr ~~ {<:!'if ~ f~l ~ ~~~ 
it ~ ~1 fT.zrr 'lIfT Vir ~:~ mr IfiT ~~ wll1llfir~l if V~~N en ? 

"" 1f'i~II'h ~"": ~~ 849 q ~~~~ 'Il'r ~ srlfiT~ t t 

"On the date entered in the original warrant, or on the date 
specified by any subsequent order, the trial prisoners shall 
be placed in the custody of the police to be taken into· 
court." 

It\'Ti ~ ~T~ ~; f~ ~ ~tfr '1f~lI cfiT ~fi ~ I 

"" .\If fq;t~ ",,~q,: t:'t! (l'T 611t; t ~r~:~ nft>'T ~~EI'~ ~T ~~T ~T 
~~ ~ ~Tq' q '-%. ~? 1 .. r~;r if \1iA'iT f7+.h ~. f~ ;;~ ~ 1ifT1IT i>fr ~wr ~T I 

~ ... -. 
• 'l_~ii"( """ : iiliI' mi ~ lflti ,frY ~ m ~~c 1!iY ~Nfr~n;llr if 

illl' ~ t I ~h/T f!fi ~;A,' mr~\;f~ l!fTU' i e'rn ~ f1'l ~~ ~~ lf~ ~m 
i~ ~ 'ft t I 
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'" ft\If tq:m '"~: a~~~ IffT Ufr~ ~ ~~.,.;:r(f ~, lim crr~e 
"'~T iilToT ~'? 

'" ~ •• mi m« ~ ~ 1fnfT ~ m t' ~T IImFr? 
~lfT~~ if 'lfT~i!: ~~ fm I 

'" ~ f~ ~: N:(TlfT~U it f(T~T iI'w ~~ ~j ~1iI'T~ crr~c ~~ 
~ ~p:, "'I~ ~ ~ ? 

'" ~~ "' : UfT {It I t"iif: 1J:~ me IffT ~;r ~ '«rT ~~T f;r, ClTie 
tn: ii! q~T ~ 1 

ef) ~ ~ '"~: mi!: tl'1,; i~ J"T~ ~~ ~, ~N:lTiIf~1if !fiT ;:r~T ~ 
;;rr1:fT iiIT ~~T lifT ~~f~iT ~Wfllff~,lfT if iI~.m~ lifT ~1T ~fQT~T f~ ~~ 1~ ft:rt.t 
S''I';f,t <Jrr ~ r~ if ? 

'" , .. ", .. < ".., : ;;rr ~t I 

'" ~ ~ ~ : f ~1t1'r '1~'~ ~ flf! ii1~ if ~.:rrCl 1If1 ? 

'" ~ uqf : -d'iflff) f'qjCfiTl(~ 9-f~~ ~ 'fT, ilfTlfT\'=IlI i7 "f i ~if ;;rr~ 
..n- f~1t1'Hl~ lifT, ~ -1fT" ~: f;;.oit fQlllf>rQa" lifT . • . 

'" ft'I' ~ '"~: f~II\'TQ'\'I ff) ~r(!fiT ijT~ ~T ~ t ~1ir ... ~.:rr'f 
tfT v:rr '"~ if ? 

~"' I 

ef) ~ uqf: ~~r. ~1:m:1 i~ Ii' o;rr'f "'~T lilT 1 

efT ~u, fq:ri\' '"~: ~T'1~.' fV~'Tq; ... ~ ~ mr i!rf1t1 ... i~ if ~.iT'f lilT? 

eft ~ 00: \if~ if ~i'f'T'f ~~ $lfS'lt>-rf~lfl ~ f~~r'" ~mr ~) @['J 

'" ft\If ~ ~: ~ ~ ifi~ ~T lifT f'fi ~. ~ ~~1~;:rr '1Ti 
!fiT CfiT~ ~ ~\ mi ;r ~ iilTl'ffi glt flli ~ ~CI'\ "'~T l{'to qT ~ ~'flf.T g~r 
~mt a) Ai~ ~~) ~W ~:g~ ifi1 IfQT "1'~ff 1fT ? 

'" ~ srqf: ~ q~~ gT ~gT 'l'T f,.; ~ ~;r 0 eft 0 ~ ~"'r e:'fT1: 
,,~ ;r ~~T;:r 11'1 Cfi~ it I, ~f~~ 'fiT f"?;oT ';:fT f~1I' ~T lrf lIfi, t~~o qTo ~r~ 
'fiT f~~ f~IH ~r fif> iT ((Jro qro ~, IRTtI' ~it 8'1 mi lJf~ 1 iiI~ ~ ~T fir; 'ffiI'~i"I' 
'lfil.;r q: .p! tJri ~ '3;;<FT {!'v:r'ii~T ~m eo!, aT ~~ /f>{lT fifi ~ ~Jr'" tfto ~, ~"flf.t 
,!v:r~ ljm itf:il~ 1 nri ih:r !RT~ ;rr~~ Ifi) dtrr~ ~T 'TlrT 1 

eft ft'I'~ ~: wr'lTi ,~~~~t? 
'" 'l~"'( "..,: ~ ~ I trf1I;ir. ~ ~ 'IT ~ ~ m fir; ~ rrr 

t~.~1 
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~ ~ ~ ~ : ~fap.f ~~ll'1 it mtf ~ ~~ ;ri) mft ~ 
'fft ~PTlfT 'IT ? 

15f' ~~ ~.n : ~ ~ '''IT m I 
15f' ~ fqm ~r~ : iflfT "I'fIl'iIi'T 'il'Picfi11:' it ~ ~~;ri) 

~tI' ijo ~T 'il'Tffi t ? 

aft ,.itR{ ~qi : "I'rf~;rt"W;rili ~ iiI'f.t it f(ilit ~) ~T ~Ta ~, ttl{ 
m t f;ri ~ffif m ~-ifi$ iii ~T ~ amft I 

aft ~ f~ ~ : ~fap.f ~~ ~) ~~ "<1fT" t I 

15f' ,~~{ ~'" : ~-ifi$ ~ ~~) ~~T it ~ ~ ~ I 

"" lim\' f~m ~: ~~tI' ~~ it i1'imt ~. ? 

15f' ~~ ~'" : iil'T ~ I 
15f' .m;r f~ lfl'~ : ffi ~ ~~ ~ ~~1 itr m'f ~Tm t t 

15f' ~ ~.n : ~1:~ ft;{ m ~--'lli"ft~~ 1ft ~~, m ~~.,fi f-
~~~q,:~Tm~' 

~ ~ ~ ~: ~~ am: it~~-~ itFiJ ~fqrt? 

~ ~~"'i :~lIlt~) ~;fifftamrt, frifWtn~imf;rtr 

lIfT, 

"" ~ "tri : ~) ~flI'~ {iTa f m lfilt ;riT ~ ~Tm tIm 1IfCn:­
,,~ ~,~tft t I ~m 1 q-h: 2 RJ'im: nT ;ri) f~lfT 'iI'Tm t I ;riT~ Ifi) ftI' 

~) ~T t I ~;riif f .... if ~ iii) ~1IJ'T ~ arf\' ~WT ~ \jmfT t, ~ "4llfl~ if; rm 
1ft ~ t I im ~ ~ t-~rti:\' ~~f~ t, ~o \:l\ll'o l:l'0,~. ~o ~o 
~~o q'TO ;ri) ~~IJI'Tarf\' WQT{T ~Tt I ~1fi1i 'fiT ~ ~ 1ft{T, {I).,fi 
itamfTtq-h:~ ~m~if; ~ wqr~t I 

"" .'1' ~ ~: Ifl(T ~ ~ , ? 

~ 11'~"( ~'": \VAi)~m~ ~'fT~~t,~,~ 
tt :smft t, ~ ~ mta'~ ~ t I 

~ ft\III' ~ ~: l:l'lfi f~if it vf.f IfiT Ifl(T nf {1m t ? 

eft '1"~"ij( • .n : m1R'1f q t I 
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'" ." fqro ~: ~T ~ ~Tm t, ~fifi;:r q: ~~ ~ t ? 

~ ~~ ft'lf: ~ ~ lIT mer ... " 

'" ." fqm 1fI~: ~lf1 it ~ I 
'" ~ ft.n :;it ~ f?:lIT 'imrr t, ~If:,!tir ~ ~ f~ 

~ 
'" ~~ f",,: ~ f~ \ifT ir \if) ~1i qTff it ~ ifi1f~ ~, 

~~ ~, ~ m IllIT ~ ? 

'" ~~ fttri : ~~ q'fi ~Tf~ f~ri{T l, mi ~ it. ~ 1l 0JiTll' ~ ~ 
~, ~~ 'liT ifiTll' ~ ~ ~ I ~ ~(1"~ it. ~ ~~ t, M~ ~ ~ ~ 
~ ~ ~1m t ff) \if) m ~ ~~ t, ~f~-lI'~ f~~T 1;;:o;mT 'liT 
'tiT~ rn ~ I ~ ~CPf If>~aA' ~ I 

'" ~cmA~ "'" : lI'Tifl' ~ fm~!lfflffi ~ ? 

~~~~tri:\ifT~1 

'" ~1ff1fl'f',", "'" : ~ f~T f~ 'd ~T 'I'T ? 

~~~~.n:~ ~1~ ;m;pr~)~~1 

'" ~~ f1{" : $f(q!fi') ~:srr~ ~ t I 

'"~~fttri: \ifT ~I 

,"~~f1{"'1':f~ iRT::ij-~it\ifre-t,iflITtm mvf~ ~ t:t'!fi~ 
it ifroIZ '4T qt ffi~ ~ i' ? 

~ ~ t1'" : ~ iI'~ !(~ it. tPft ~ ~ t I 

"T wqr~ f"" : IIRT tlm lfilf;n~ $l'Tq1t:; ml1i1' "l'T 'TllIT, ~ ~ 
"roJe it ~ ~ ffd~ 'ilTlf $f1~ ~ ~ ~ $flit ? 

'" '!~ fttri: \ifT;:r(f I 

~ "r~f"" :M'~~fW~~~fIfi~) ~~~~ 
ftllT 'I'lIT, ~ ~ it q'T1fT-~f~ !til' 'm1I' it 1WT ? 

~ 1!"~ ft.n : Cf{t tlm Ifi"l'T ~ !W I 

-t\' f'1'~ fifq: ~ ~ mtI'IIiT ::ij-~ ir ~ ~~~ fiFf;:nf 
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... '~~f1:N: cf~ fG';ff~~t? 

~ ,~ uqf : f3 ~T ~ ~TW, if ~, a:T ~ ?r t, f3 oPt 'iT mit t I 
~ ~",;r.~ fq'tif: a:T mw it. ~~ ~ ! ? 

'" ,~ ~rqi : ;jfT ~ I 

'" ,4'44.,·e., fq'tif: ~ ilTi;jitlft ;jfT it ~ it. i5ATCI' if Ili5.T f.f; \i,'iI' ~~ 
~T 'fiTt if ~ ~ u,'ffi t ~T 1fT ~T ~T ~~T ~"lfTf \i)l~T ~ 1fT ~ ~~T ~ 
ilM i;j'reT ~ I ~ 'IT ~'~ m:Tlfi i~ if 1942 if "fT ~1~ ~~ ~'!~-~llf~ <RT 'fiT 
tr~ ~ lfi'Ti ~ f;t \ij'TlfT ~ "fT, ~flfoif ~ ~ ~1 ~~T ~ fif, ':3~ ~~ ~ ~ 
~nmrT W~T ~ "fT, ~ '>Ill' m-cr ~ ~ f".. ~h: ~ ~~ ~f ~T t, 
(tm ~q' ~ ~ ~ lfT mer ~d ~ ? 

~ ~ ~rqof :;jfT ~, q qm ~~ ~ , 

"" 114,44"'W('" ~: ~Cfi." ~sf lfT~ ~1 mm ~ fCfi ~ m q~ ~m 'IT I 
mlf ;r 'iii( tt~ti '1lif ~ Cfi~ fCfi it ~«a: ~flf ~, ~;:i ~"f~~r ;:r~1 wmift "fTf~, ~T 
~~ q'~ fCfir( ~eif ~ :a';:r \"TPtt;r ~C(T'iI' ff{lfT ? lfllT ~;:r f«~ ;r 'fiTt ~ilTiI' ft:lfT I :a';; * 
~ ~i?{ it? 

"" "q,it.,·,,, f"" : mq-;:r Ifill" q-'\'~ ~r;r q;"'~ 'ifT~T f~T,~;; IliT .T~ 
~i1:T? ':3i~t;r q;"'~ fCfilfT lfT ItCfi-EfT ilH -.:m~ Iti'~;;r If,T ? 

~ ~ U"': ~;r ~~tr fCfillT I 

"" lI1fi1A'C1f f",,: q~~ f~ ~ ~f ~t;r Iti'~ ttlT I mq';r lfil ~T ~.~ 
~~ g)1rr flti' t~f "zit \"T'lT6' IT, t« q'~ :a'ifiliT lti'ff ~lf'Til' m;;r t;(Tfwit ? 

"" ~ u"': t~ q'~ !liTf iII'~ :a-rtf;r ;:rtf ft:lfT , 

~ lI1fI'q """ ~: ttflfi'rt ~f6' <tiT arfi:t:lfl <i ~~ Iti'~ !tiT m&,lIiT~ ~~ ~ 
fCfi~ Qlfflf~ ~ ~ ? 

"" ~ u'" : If'~T lIiTli .cr 1m (Tm t I fit Iti'~ lIiT lIifq' ttlli ~(Tlflli 
~f«~'c lIiT t, :a'r(lIiT ;;rq t noR; flfT~ f~~ I 

• "q'ji,.,rc., f"" : IflfT q Glfflf~ ttf~fic ~\"T~ IliCT 'i/'T~ t ? 

~ lf4~"1j( "'''': ;:rif I ar~ If;;;r~ t, :a';; !liT <tiT'!' ~{-~rlf~ fsr~~ IliT 
.;r lIiT, .re-' i~ 'fiT q-h f«ft~ Ifi~ lIiT ~T~ t I :a'« i~c;;r t iI'T~ 'f(T q'~ 

-~ 
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~T tT 1Im';fi mq; if if I 't'fi If q-h 't'fi 'f~ f~if; f~il' 'filt it .r;:~t ~r 
5I'~l{ij' ifiVfT t Y;fh Wlf 'fiTli 11' ~C¢ ifi"{ffi lifT I 

'" ~,........ f",,: il~~ ~ ~ifq trT frn ~m gTm;i~ !fiIi. ~ tT'U 

t'f1I'T trT f~lf'fi ;rf;:~ 'fi) ~~ 'fi~ ,m I ~ ~T f~qoo 'fiT 'fiTil t I 

'" ,~ 00: lf~ tr) 0 qa'r~ Cfiff t I 'filt ~ mm t 1 

~ WC4,,,,,.,lif ""': ~lfifi ~ 'fi~ ~m lfT 'q'T1fGfi'T 'q'Tt ~ tm ? 

11ft ~ ,,~: ~Of if; CfT~ lf~ ftrfllf f;rfl~cr ~m t qoh ~ij'if; v.:r. ij'T~ 
iif~f ~) in". foo ~m1T t, f~T ~T il'ffi ~ffi t qo"~ ~~-li) If"T;rr tft';rr flf"~T~ 
tflfT~ Ifi~ frn ~m t f~m~ Ilft{ ~fAiT~"Rr 'fiT GfiTli t, iI'f;:~tif 'ti) fWT~ ~~lifT 
lIf"~ ~ ;:lfTlIT~ ~~ I 

'" 04,,, ...... 0 f1t'l: oqn, lft~ ;j~ritii 'ti1ft m;:( f~~ ifPf 'tiT;;f~ it crm)q) 
~ ~lf? 'q'Tlf~ ifi1fT ~if~ il'T"Tcr If ? 

"" i"~II" ( ~.n: GfT if~ I 

aft 114."" •• ., r",,: fQT ~"f lijiq ~T it 'q'Tlf i ~~ if; ~ifHr ~ il'Hf ~T flfi 
lf~ ilTil~ lfTf~c it ~oTlfT tNT t ? 

~ ~ ,,~: ~'iT=t lfttt f'i(~ ~ IT( I 

~ 04." .... " ~: flfiij'T ~'i'i( lIff'iifiRT it ~~ iii ~iI';:'i it il'H,. IliT ? 

'" '!'AII .. < "'" : lf~t ~ 'q'TitTfl' ~ f'fi 1fTf~a' it ~n:r~ ~OT ~ ~'lf~lf 'q'Ttj' 
1FT ~it 'fiT 'q'T~TfI' ~lfT ~m t 1 

"'" '4'"'''''' f1f'f: ~ .. cr it film ifTlf'ti) • qoh foti«) ~;;'i( m'i'firtt it 
'q'Tq'1Ii"T f" ;rtf ~ ? 

11ft i .. ~O .. ( ~"': Gf) 0\'(1, l!,H ~ flijiij') ~;;'i( Cfi1f~) it ! 'iJ iftf 'lilT • 

~ m~ flf" : ~;:~tf~~ ~~ mtti fsr~if« 'fi) ~ij'IjiT IFTt ~~T qy 

~ '1 .. ~, .. ( ..n : ~i'I1 if; ~ ~ ~qljiT f~it fl(~T I?:) tj'« fqiff, 'tliji f;r{ifnil'w 
IIfft cr~ ~ fGfij'Gfi'T lif;ar~ t 793 3 f~<ft'fi 20-12-7 4, 5I'ftrf~fq- ~'i(lifr¥l mrilr'fi 
Gfi'Tum~, ~~rt)- ~, q'a';rr, lIfh l~ ~ 'q'Tto ~ofsr~~ if; lfij't ~ 'q'TtfT 

lfQI' ~ 'lfT 118 8 8 , fw:<ft'fi 2 8- 1 2-1 4 1 f ~ri f"T t f'fi 15fT 1f. Cfitl~ WIfY 1iiT 
'q'T~W ~ ftF 30-1-75 iii) {:fA; ~qT 11>1' fCfi"rfa'lf>l"{ ~lCf~ if; ~ ~crf~er tm t I 

~"{ ~~ ~ .. T ~ 11ft ~T 'ffi l(t~ ~ I.q q'W 'ffi. ~Ifi 1IifU'IT"{ 'fiT mlfT 

~T 1 
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,,) .. """.,,: tr ~tIfr( !fi)~) qt ",m I( ~n ~ ~ \if) \iIi''If 
q-,m~ 'i(~ '{it 'fT INT Of~ ~T ~) ~? ~ih ~~ ifiT q-f'{llrA ~!fi) 1f1lllf 1'1'T ? 

", lJ.~ u," : ~fr ~ I ~) ,) ~Q'~~T ~. ifiT'U'1TVI' ,,)'{ ~ 1fiT'U'1T~, 
~i ~),,1 t 5I'f~ ~~~ ~ '1''iifT f~Aii ~ w) f!fi~ '1'h 1 8 f~qT(T ~~1I~ t qh q1IT 
61fi '(~~~q~T "If~ ~T ~ I 

~ ~~ f1f" : 1fT~Tlf ~~ '-iT (VOf,{ ~)Q'tt ~ \if) ~~~ ~~ t 
~;r t iI'T=t ~ 1ft 6') '3'~ \iIi',"" ~m~ ~ fW q-f'{1ll'A m ~TIT ? 

"" ~ u,": ~~) '1"1'T '(;:IfOfT~T if ~ 'l'Ti ~ ~ ~q;:u ~ I ~ m 111' 

t '1'h '1'1IT '(~"'~T 'i(~ ~T t '1'h ~ ~m~ nT ~T ;:rtf If I 
,,)~"" r",,: t(~1iTt '1Ttf om lfili ~~'{ '(~ iFT'" ~ ~~ if '1'11n' 'fT ? 

"" ~'( t'I'ff : IfiTi ~~1 ~ il' I 

"" ~~ fir" : 1fq~ '(~ lfA{lr ~ iI'T=t it ~~ ~;r<li) fW lfe-T Ifi~.;r W) 6') 

~~<liT ~l;T ~;r<liR) {lrif;'{ '1'Tor) 'i(ff~ vft I !W 9;WT ~)m flfi ~~.,~ij m ifT8 
Ii? . 

'" 'iI';mt u1ri: iJ'fT=t lf8't ;r~1 '1'TiI' I wr~ fOf'qTq ~ ~WT ~) ~) ~ <rtf q 
~ml , , "" ~T'f""" "''': 6'1f'W,) ~'IT~ om IfiT1f ,,~ if ~T ~~« 1m 1fT ? 

"'''~ u.n: ~~ if '"I'ni {~ ~ iI'T{ 1m I arf~qllfi) oq) liz If'{ f~~r~ 
f!fl'zrT \;fTm ~ 'q"~ \if) to~ '1')cr~ 11') flfizrT ~ITT ~T ifi! q'~ ~) ~~~ Ifi) f{llT ~lfm I 

'" ~;r-tllf "''': ~) '3'~ ~i!ifT ~q~ q'~ Ifi)'f ;rtf mil' ? 

'" ,.;mt usn: \if) ;rif. Ifi)f ;rif qrit I 

"" "",,'""' r",,: C{q')~) ~;:I f~~ ~T '1'T ~t ~ '(~ Ifi~ iii m1f~~) 
'3'~~ mq-~ !fil'f iI'T~ ;r(T lfff ? 

"" ~ lMi: iI'T~~ ,T ~;r~ .qi! If t I: 
,,' ttlliM"'" 111" • IflfT 'li~ ~T1I'Tf<f1fi Ifr~JI' ttcrr t fIfi li'm ;r p ~1 I 

", ~ IT,": at' ~) '1T~ 0I'ifCl'T Ifi~ 'Iiij'~ mzrr i I 1{1I' ~ ~ il'Ta';rtf 

IT\' '1WlA _(If,: '1'Tt( ~) t(!fi 8'T f~ill if slit ? 

"""~ WId: \ifT 'oftf. ~ 27 ~!fI') ~ m~ '29 mr. If') '1'~ 
in:r ~ ~ q-i~ qqT i I 

"" ~ fqr6 ~: ~~ q-rif if flficR" "T~~ it ? 

'" laAijlli( 'l,": t(!fI' filh 9 """ q-Tt'f vft I 
1712 L.S.-6. 
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, "" ftW ~ 1If~: 'Of~I{T, W1Hr~ I~T I ','l!fi,r ~'1'Tif!fiT 1fi'Tq' 

'Of~ ~~r t lfT !fit~!~ !fi,m t ? ' 

IJIIt '~ilij( ,,"': 'Of~, f~« iii) !fi,ff t Of(\' !fi'QT t, lfT !fit~iT~!fi~ 
t I ,~~, crwt 'f"r~'l:' "61" t q"r, f~!ff'" '1ft qt 'f"r\i{'l: ~ff t I ' 

"" ~ fqra ~: q'Fl'if)li ~?:~li fll~' "if)S'"ft !fi) €{trqr f~q-rft if 
~'1'T( vtl' liT ,Ofi;1'l:T, if ? 

sft '¥~ ""f: 4'it rrtf ~".r I 

",. ~ ~ ~: 'q'T'l) ~t(~, if f~r lfT hN'TJ) if ? 

sft ~!Ai: lfT~ rrif ",61" I M'!fi~ zr" ;;.-~, zrr<: t f!fi 'iff'll' f'i!fiT~ 

(The witness then withdrew) , . 
(U) Evidenee of 8bri RlQendra Slnrh" Havildar-m-ehal'fe, Eseort 

Pu~. ' ' 
~ ~: ~ ~ ~ qTq- mtr ~ ~)f~q I 

~ ~ ~: t, 1 1 91 'U'i~ f~, f~<i': !fi) Wq-1If ~ QT i, mll'frr~' 
ij srfmn ",",ijT i f!fi it (~mlf~ ij ~T me=<r {'1'T ~ ~:;;'i{T ~r~, 4' ~~ ~tf f~'1T 
q"r, itt ma:<r !fiT <fili qW 'toT rrtf ~)qr I 

"" ~o .,..0 W1'fr: qTq' t:t~!fi1i qortf iifi W~,lt<iT ~ ? 

"" "{Ti;r ~ : 4' 'Cf~', i I 

"" ~o ~o Wr"': f~ f~rr <fi) i(~ ij ~f<:<rT <fi) <fi:q~() ~ ~~ q-~m 
t, G'~ fl{rr 'lTq- !fiT ~:qiiT <fit( ~) ~crr t ? 

"" ~ ~: 6 iTi'( ~)crr t q'''r~ 1 0 iI'~ ~iiT q-~crr t I 

",) qqo ""0 Wr"r: qTq-!fi) 5 q~~Qf 1 974 <fiT zr~ ~:qrrT 3'T ~t 'It f!fi 
~;1~'t1 ~i;1 ~ qTq' !fiT <tf<:qT !fi) ~ ~iiT t I 

"" mI'I r~: \ifr, 6t I 

~ ~ ~o WT'Ir: G'~!fit ~iI') 'IT tff 'It ? 

"" ml .. ~: ~r;:rtf' f",~CI') I f~3'qT !fiT 'iTq' q'l\: 'Utlft~ tfJ\;rt 
fli~ I ~ tt!fi !filitw f~ ~ q-h ~ft !firf "ifr;;.- 'itf fq'«r I 

"" ~o .,..0 WT'Ir: G'~ !fiT ~ !fi\: qTq' tfq I 

",) mPr ~: '011ft\if ~ it vtl' q-h ~q'!fi') i ~) 'I) q'h G'tT ~ 
iIT~ ~ i;1 'l'!I tl I 
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"I 't"o ~ 0 wt'fr: flfi7.: mq- 'tiT f~~z ~ Iff ~i ~'ti ..... f~"l ~T W 

;:;rr;n t? 
~ uW'I f~: fq-;:r.fq-;:r ~7.: ltlctf f~~ t I 

"f ~o ~o Il'fr: ~ ifi1lf f~ij' ~ flfi1fT? 
-t\' ll'l'l fq : utZ7.: ~ _ I 

"I ~o Wlo W\1Ir: ~~ iI'T\ IfiT ~T\if.~ ,)In flfi cr ~ ~ 
qlfo Iffo ~ I 

'I' ui;r r~ : ~ gqr~ !fiJ1t~ q''{ ;:r~ f~~r 1fT, f~~ If7.: f~(lT {'Prr I iIf) 
!li~r ~m- ~~dT~, '!f6' ;;-~T Ill€\'~ I ~q~)f'l ... fq-;r<ti'(~i'~~ I 'I' ~o ","0 wrrr : '~:n:F arr,! ~ P>Tr ~ ~r lIn';:rrq ilfffil7T 1fT? 

"" mPr ~ : ~f{ 1~ il'ffil7T "I'f I 1:f;m~ q''{ f~qf&r 0I'r'1 fRs:\' ~ I ~~ 
~qQ 8 f~lff~r ~;qh ~q ~r ~ I i~,{T lfiTf f/'(f.q;~'f;;-tfI' "I'T I ... r~ is' ,1IfiIf'" .T~~ it; 

f.;y~ "'~r (fT tt'-ll;fi~r ~T~;r ~ fF,l7T I 

~ ~o ","0 W1'ff : "rlf 'lIfT ~ ~ ? 

"" mR ~: ~ m~arrG 'f.T ~ I 

~ ~o "" 0 ""': f/'Tq;f "iT fp~~ ~'17.:T ~r rrrq §:fT 1fT ? 

sft ~ ~ : q~~ 1~T ~;:rr "I'T I 

sft ~o Wlo "'" : ",rlf ~~~Tf~c ~ ? 'I' mPr fq : ~ ;fl"l'T IfilrHi ~!fi Illr i I 'I' ~o W,o "'" : f/'T!f i(~arr1. !fl€r ~ ? 

sft mi. ~ : ~T, ;:r~T I 

"" qqo ""~ Wl'fr : ;;r;;r f/'Tq' q:;T I.f~ qr"!." \!:T q-·:fT "I'T f'1' lfl!m'( ~IJU t. 
oT (,,1; t!'''I'!fi~f ~~ ~~T lIT!fili ~""I' 1fi1;;- "I'T ? 

"I miff ~ : ~+rrt ~T"I' 8 fJllfftr if I 'I' ~o ""0 ..-rr : it 'if) \'m~ ';l~o '(3T if ~q!fiT ~T_ ~Tf~ I fiiffi~ 
IIfr ~~< ~1~T <fo) ~JfnT (:\'tfT(, q~ w~·lfi1;:r "I'T ? 

wi\' mI'I m~ : ~ q' ~~ 3 2 vr~' 'f v1'( -3'i'lq:;T tt 11''( It'ii' vrrn i!!'1f~ 
q'~;:rr~r, ffT q:;)f 1ftT a-~" ~~ ~) mat I \4'riS f~q'f~r ~ q'1~ -3';rlt ~ ~r.r 'iff'( ~If~~ 
;;nrr -q it I ~~ 't('Ir ~«t rlfi l~ r<ti~ ;r ~q'f>~) ~ql (~f~ ... n 7t~ oq,",!,!, jcrr rOlf 
it ~qo !fTo t ~) ~'1~ "("'~ ifJflfi~ .t~ ~ f~~ .. ,r ~lt:;:r ti'~;r 'l~r~ ~ t-m'{' 
Ifi~ frn , 
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~ ~o Wto ",1fT: VT~ g¥fT~ ~~ 'tiT iiI~iI' ,,~f~lfT I m~ lfi~T f:r. 8 
f~ it I ~~;r f.I;~;r P,fr t~cH "fW-U 'tiT ~rqCfi;T ~Tf I ~ il'aT ~')fiif~ wrr 
~I 

"" ~ ~ : ,'I' 1Il ~ i/Q'T ~a- I 

"" ~o ","0 ~: fj"~ \II1IT;r iti m 'iffift ~~ VT~T if; qj~ ~ffi ~ iif) 
':"~T~mt ? 

• ~~: ~""~ it; m ~fiil~ vmfT ~~ ~'IT~ ~ m 
qrq ~ t 'JR'''t~;rlm ~ q''{ ~r.iT ~'fj~;T '1fT ~aT ~ I ~w "'rf1l1ft ~~ f f~ 
~f~~tl . 

"" q1fo ~o wrtrr I '""' iif) ~~ ~r~iI' Q~ it, {;:pJ;T ~r!f \ifr;ffl' ~ ? 
11ft ~nPr ~: iifT, fCt I 

11ft ~o ~o W1'fT : Vf'lTltT~... ~ lfiTf iI'T(I' ~ ? 

.. , mPr "" : '3i'l',{ {''T~ ~ q'l'!" ~"T flfi q ~q'o !fTo ~ ~ I 

"" q1fo ","0 "'1fT : 'JR'rq {t 'tiT( arra' ~ ~f ? 

"" mPr fit(: '*". ~ I 
"" ~"o ~o wr'" : ~w '1fT ~ ? 

tift mPr fitt: \';fi, ~ I 

"" q'fo ~o "'''': ~i'f!tiT iI'~ g~ ~ 'JR'T'q'i\' ? 

"" mN ~: ,*", ~ I 

"" ~o ~o W1'1T: 1flfT!fi~ ~ it? 

"" mr. ~ : q ~ ~"fT I 

11ft ~o ~o WT'Ir: ~;~if fiti~ J:~t f~q'f~ ~ m~ ~T¥li\' ~w ~ "'~ I 

!;Flff ijft, ~~~ m~ ;r ~ ~,m if ~ ~~lti)i q'rif t f~ f~NT~ '" fW ... ~ 
r;~ ? 

1Iftmr.r~: ~,~ I 

"" q1fo ~o writ, : l(~ il'HI' ~ t I 

"" ~ ~: iifT, ... ~ I 

'" q'fo ~o wt'fr: qrq' lIl!: iI~~ flfi Pit 'fq;f'{ .mru ,"1: iif) ~ oro it 
~iAiT~~T ~~IT;r ernrf~~ ittO,{"ft m~ ""rit lit f~" i\' fii¥.f~) ~f? 

"" ~ tq: ~ tt ~~'h'm ~'frm' I 
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"" q"o W}o Wllfl: ~.,.~ ~\ 1ft fit> 1Ii~ ~ Ifi~ ~ ~, Ifror" .:q~ '1 
~ flf. \lT~~);r. ~\lr fit: Q;Jfo liro it.1ir ~~r ~ trf Ilffl' ~~ql' ~ ~t ~? 

~ mPr ~: ~~, 1 0 ~ ~ 11'1'~ ~q$f~'lI'~", tr ~ J 

'" ~o ~o WI'" : ~t ~"ifT~ ~ ~, \i~'ftT iifCITiI' ~t I ~iI' "rli q:t ~ ~ ~) 
~('tfnr~ ~)l' ~t~ ~ ltJq; ~ if fifl Q;qotft~ iii ~1Iflfi~ ~ar ~ I q m ~rqit ~'Ni ~ 

~ wrr lfT "'~ ? 

-t\' ~~: or ~f1f iff=t ~ ~ if I t(q 0 liro it.1IT=t if .,.~ ~ ~ ~ if I 

-t\' ~oW\'o WlIfr: mliifT~~qr~q~mf~~o Ifto'~~ft" 'ff? 

"'mA: ~: ~qr(t lti~~ q~ if~ f~.,. 'IT I ~~ it; ~ Cfl{ it ~ilfT 1fT 

f'l1 Q;lf 0 Ii),' ~T~~ ~ I 

'" q.lo ~o WlIf,: ~T m ~ ~ ~ it ~ifif ~ ~ ~ ,rlf it '*" ~( ~~6' 
tfiT ~~'t;,r ~r ? 

'" mPr ~: lI'~ iTffT "'~ ~m I 

-t\' q.lo ~o .Tlfr: lit),-ft crT ¥mI" Ii' f'tl q Ifililt ~r frn~ trr ? 

*'" mi.- firf: If''lt ,Jf ~(f ~r ijltitl I 

'" ~o ~o WI"': m~'5f) ~ ",1~1' if Iliff arm ~.o- ? 

.n mPr ~ : ~ ~~ ilT~ ;r~ ~f I 
,,'\' ~ 0 ~ 0 WJIfT : if a'~A' ""Ii i ~)f.r~ 'lft.tr"{ if ~ I ~ 1ft "rT ~ ~"{' 

""'Ii 'q'1' "!q' ~ ? 

'" 1f.W 'lA W1'n : f,:~ m~ ~ ~Jf <r.1: ~ t t(~ mY if ? 

'" '01('1",,: 1-10-58 'tit ~u iIW* u't vft' I 

.n 1f.'f.~ WJIfT: ~iliT '"lit ~ fift ~~lti~ ~~)1ff lfi) ~( ;rr~ t .T 
~~0fT1fi ~Wr~, hiiflfit lfn:r 1ft ij\wT~);ft ~nft t, ~t 'I',1fit ~ ~ftt f, ~T r~ ~ ~ 
~R ~~ffi ~ ~r ~~r=t ~ml If.t ~ifT m"l'il' ~ t ? 

"" ~"" ~ : ~'fq ~ f(~ ~ ~ ~foo I(;)",~ ~ QI'Rf'C 1fTCtf· ~ 
~f ~r ~ I f~ Ii~ ~~~) flfi ~ 'q'J1l'it ~~ t \;~fi)'l'lrrf. ~ t I 

~ -I" ~ WT'CR : ~ fii, ~~f'1 Ifi'~ d I mPr t Ipl'f 1:" ~ ~ ~tj~ * 
r. ~" "Nit ~~r ~~ t, .~vrrili rr~ t,"lfRr * ".rCITit lit, ~;r~ t; tt~T 1fiI .• 
qo: ~~ ~ ~ ~,,) Of ~qrf iiI11t, ~alliT Ifi)i if f1rifT ~~~ it; (t ~ ~1fT ~~ ? 

.n ~I~: tt~ ~¥t ,It it rr(T att t I "'fiij'{ ~m itT tt~~) iii ~=t if 
'J;(r ~,~ ij- ~¥!'If6 « I ~ ~\l~ "ty t I ~ it f\i;« R4T 111m m ;rtf "'" ~ I 
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~ '!" ~ """ : 'If liT ~ 'f~ ~~~~ ~, flf;::if'ff ~, q-, f~~ ~ ? 
, , 

-ft UtPI ~ : ;sr) ~t, ilrf!fiPf!w ~'J oq) ~ ~l qof~~. ~r~ ~, rq f~!i .,.~ 
~ I ~"T 8'qit Wertr,r ~rr.\ itlr ~\ f~lIT I 'dii<fiT m~r q'"( ~ fI'~ ~h trr~r 'J ~r 
ifffq-~ ~ me!; I 

'-ft '{\II iwft """ :' 1fq'T G<RiT fr~r~~ if ~ fif.IH trl4T ? 

~ ~ fq : If(t af!it If."l i;ftr~ ~ flJr I ~t 'J "!'.v~:! 'l'~ ~t I '1tr~ m~( 
~m-T f'" !fiT! if q.QT ~ ~T ~flJrtrft ~T~ :ti~ ;aiflfiT trn Ifi1: it€\' IltifZit IfT~G ~qit ihI 
flfiln I. ~T q', ~.~1it ii!: ~ ~ I 

-ft 1l" It'!( """ : ,')T', it '1"r ~ 'l'~ 11ft f.fi fltlffit ~T '1~ ~ ? 

-ft mill ~ : i;fT ~ t 1if'U~ if 'fT ~'oit ~ f~o: u!",~ ~ tft I 1:~ 1fT~i!t 
, qT 1t~c~, ~q ~ rm ~ ~~ ~'l'IfiT ~ if ifi;f f~!:fr I 

"1,-,, .. .mT: IfTf~ ~~ if ~~Oj:~r if ~T~ ? 

lifT mPK Mt: i;f) ,t I if."'~.a it ~ iilTi\' it. f~ q1'~r i;frrrr ~) ~;o~~ ~; ;rr~-.: 

~ ~q"!f.'~r tiT~ ~ ~" fi6-.: iI'T~ if cri!T 'J crTfi:r~ mit q'\' ~ ~i!t I 

1If11l" .. WT'n : m q lfi'1ft fqcn: ""~ ill ~ it 1ft ~ '11fT t ? 

'1) m1 .... ~: ;sit ;r(ll tf8'l' ~ it! ~ ~ f9"~~ .,.(f '11fT I qt "1'A • 
~~ Wit ~'iI'ilT f~ q't, ~ 'l'r mt IIfiTi if HI' ;r(T If I 

IS(t 1!-" IlIA' WlItT: t'if.1'T' fili~ ij I ,"'nr IfiT f~ ? 

~ "''''if ~ : ~ ~ F ~ffiI ~~ it ~¢ it it I ~ SAim ~ ~r 
~WT it it I ~~ ~tf wit ~ Wi I "'t~') ~ ~ '£r~ pr I ~ ~r.ItiT ~~ 
~I 

~ 1l" .... -..m : t"fOfT ~ f;r~ fifi qTr~tfT1t~ if 'l'ftAjT arT'l'f t ? . . , 
. -ft ~ Mt: ~ ,it iIn:~ ~ 1fi)f1r~ I ~fi ;r~ p 26 ~r ~ 
fu 11 ir I 2 7161 ~ qt ~ . ir;r f""" f;J'~T I 

.t\' 1l" IIA WT'n I 12 ~"t ~ ~ ~ .:,,~ 11m!' ~ f1t;~ wit m~r 
it, ~ II ~ it ~.i!(\' ? 

11ft ~ ~: !t§ ~,1 ~ pr ~ ~A' 'lilT flfi 811' ~ mti qt ~ 
~ it, witp '£T1l;J' tttT t I qt ~ ~ ~r t IRT ;rtf ~~T IfI"fT m ;rtf f~ t I 

, ' 

.' ~ '1'" ~ -..m: f~ ~~,~~? 

~ ~ tq :' ;it iII'm 9;J'Ir ~.r it I 



P 
,,) 'I" ~ WI"': ;mr m m i' ? 

,,) ~ ~ : mmr iifl ~' r~ 'fiRT ~ 'fTr~ qt ~ i5AT1l' ~ t 
~~ ~~1;f ~T f!fi P JW 'lfl ~ ",1 t flfi ~ ~ ~ iiIlliq ~ 'PIT ~ 
ii11mr ~r t I 

,,) '!.'" 'IR ~T'1T: r~ f~~~(~f~~iiftifiT~ m,'fT? 
")~,,, ... ~: wqhfnrrfqm~~~it ~ ~ ~T m 'fT1 
,,) ~ ~ ~1IAr.fi: f\iA ff~ ifiT ~ it~ ~orr tA,T t ~ m it 

ri=t 'l'flr'fiT I'{iti lfilfTif f~ ~ I tft"f ~ .. ~ ~frn Iti'T lifT ~ fm;rr m 'PIT q 
;rtf ormlfT 'l1rr 'fT fer. ~iiI' iil'T ~ ~"'ij if ~ ;;mtq m ttifi tt1I' 0 1ft 0 it t ? 

,,) ~iIR r~: ;dl' ifmlfT 'l1rr m~ if Ifi1ITif itfRT tJ1n I 

,,) ~" r~) WnIlAr.fi: lfilfTiI'm m t ? 

,,) mPr ~: ~WI' iil'T i~ t I 
,,) ~ ~ ~: lIi'fTil' ~'cfT9 Wl1ft I ii'Ufqr iWGIit I 

")1:l1A' r~ : ~~t I 
,,) ~ f~ ~~ : it ~~ 65 it, trflFil' IR'TIJIFT 16 ~ m 16 

~f~~? 

,,) ~ ~: e:T q"rre-zrt tfi-ttIfi qTif m vf\' I 

,,) ~ ~~ .. 1IAr.fi: fiiI'V arf~ !fiT ~ ~ t, IRT ~ ~tft' 
~t? 

sit mr.r m~ : ~T ,,~t ~ m it ~T ~ t, f~ ~ iiI'A' if ~ • 
~'I 

sit 'II" ~m ~ : iJI1I' IfTq" Q qp, ttl mcAiT ~ ~ ~ ~~ ~ 
srTq" liT q"~T ~ trtn' fit; m q<Ii q1f 0 1fT 0 ~ 1fT " ? 

sit ~fi;r ~ : ;it, ;rf I 

"" ~ .~ '"~ : IfTq" ifiT q IR 'f"d'I' ~~ ? 

")mf;r~: iiI'iI'~~if~t,m IOq~am~.n~ f'A'mt I 

'tWT ~,,~ ~ iI'J1J ~ t .n~ 8"l n II\1ft ~ ~ Ifi'\ i6' t I 611' rr ~. 
~H'm Ifi~ ~iI' \'{t~ ifiT ~ if r'-51 ~ifili itt!r ~ (' I . . 
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,,' ~" f.~ ~~: G(;f 'ITti' Ii~ ~', m ~ ~ ~ ~ IIflIT ~ 
iii) tate ~'N tl'aT n fl1IT f'li ta;r~T iti!i1t~o !(to -.fI f ? 

tift 'mI" fq : 'a'~ ~'mf 1{i tfflT ~ 'IT In. '1f~,~ q'~ ~~ ~.~ ~ 
f~ fl1IT, ~ I{mtl'tlHl'qT I '1f~~nq~ ~"iI't(1Gf~~; "·"t~·f~.i~~l~·tmta",q~ 
~~tI' &mT t I \ilif.~ ~"''ff v"h,.fi 'ifltf, ~i ta;~':~ lt~ ff; "if~"1T 'If t, Gf1!f it--
$fIt{ t ~ i'lT \iI1tnn, ~-,:fj' e1~~' "'(\' t I •. ~'i\ 1 t ~i t"il' ~ .• ~ I 

'" to ","0 l.:~,,: iiI'if mtl' ~.m ~ ~ 1J~, a)f~~ ~ ~ flfi 
m:;r ~ t ? IfifT ~o ,",0 mgar of q'1IilT 'IT flfi R i'fIfil"T .-m 'liT ~(f 
~ t--:$I1I" q qf.m ~q ? 

'" ~ r~: '-1T ~ ~~ it ~ f~ W'fili~ W'T \1I1;r it an~ ~ 
'f(f ~-~1.~ iq , P m'lrT ~ 'TT~ it ~ "I'h fW ~ ire 
if; ~ ~ I ~ ~Rllti) ~.". 'iT I 

'" tAn\' ~ '11m,: mq-;r ttiW flti m:a~ ifT"!, ;r ~T f~ ~;ro q'fo 

Ifi) ~;r~) I 

'" mpr ~: ~ 118 ~ ~ qT ~l tI') ~ Ifi1ft ~~ ;r 
~ I ~ 1t ~~ rn if; f~ fl1IT, ~ ~ ~ m "I'''tt ~ Ifi~ I 
U;jJ~ ~ WfrT m~l if; 'fT;f fri ~ij' ~ I tt~ ~oft ~ ~ q f~ 
f~ ~o q'fo ~ ~ I f~T it ~T flti ~~ ~o ito 'l'T t I 

'" 1Im'f fqT(\' ~: I5Il mri it ;r(f ~ f~ l!I1 ~o tl'TO , ? 

'" mI'I ~: ~ Ifi1i ~".r ~ ~, tI') ~ Ifi'l'T ~;r 
~ I ~ n \iIT;r if; ~ ~)~;r ~m I if ~T'T mf$~ it ~~ ~ I 

~lfiT~~~~~tl ",,~m:~~Ifi~a'l ~~ 
~ ~'I f~~T 'fT;f fm ~ I ~~) ;mffi ~ I ~ tI'\~ qi-~ 
~tl 

~ ~ ~ ~: ~ mqif,- f~T PJfT ~ ;Oro Ifi) ~ 
~ ~iI'l m ~ ~nrl{T 1ft ~ ~ I ~ ~1~ 1ft 'fi~ flfi q: ~o q'fo 

t? 
"" mp ~: 3 5 ~11fi) ,.ft ~cr 'U1f ~ ~ ~ 

~ It I ~ ~ 9~ e,m it ~ ~ It, ~ ~ ~\;' IfiT 'fili ~ or(\' 
'IT' 'llT ~ U1r iti Ifrn ;jJ') 35 ~T ~,~) ~ fifif,'~ 'iT I ~ 
~ '" ~~ ~ rt , ~1f ~ \\tT'T ~ ~ iT?: q,: m,~);jJ') ~T 
~ f'mIr ~ It, ~;n;r f~ \Iff ~ ~ I ~ it ift1f ~ .f!it, tf);i\;' it 
Il1t' fif1fi'mr , 
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"" 'RlIf ~~"'" : IPn' 'fIq ~ ~ ~ ~o Ifto 1J) ~ 
~1 ~ :;ffi~ ? 'l' ~Rf;1 r~ : \ifT, ~ , 

'1' 'R(If fqro In~: ~1 ? 

-ft ~i. ~: ~ 'U;j(;tf~ 15li~ i t ~ 'fl"f.f "'''' ~ f' ~ 
~Tf "frf$w ~t, ~ ~~ ~~ mt' ~wit~) ~~ 
~'T'6l ~ , 

'1'!R\Ir ~ "'~ : Ifq'f ....tt ~~3ff ~T ~ ~ ii)~ 

'1' Utf;r fq: n ~~)f~T itfq ~ ~~, <R ~ ~T 
~If~ ~mifT ~Ttft, ~1f.t; 'q~ Cf.T n ~~ ~ , 

'1' ~ f~' In~: ~ ~q"ifiT lflfTrt: f<:'lfT ii(Tm t, qT ~ ~q'lfiT 
~r ~'rm ~ f1fi ~f<:'lfl it 1:t f~~ it; ~T 'q, ~m "f'~ -p=t rM 1ft I['ffl ? 'l' ~ fq: ~ f~ ~ iI'fl' ~I{~ ~T ~, ~~)q- lIA-1AA 
it; 0fT~ tf~ ~if ifil: ~ f' ~~) Ifi1ITOf flfffiIT t , 1Il~) "I'{f ~,a­
t, 

-ft ~ ~ ~: IPn' ~) itm ~ t f1r; ~it ~o \fto 
'fiT ~~ ~ ~ ~qT ott ? 

"" mf;r ~ : ~) 0fT~ it ~ 1m f'fi ~ ~ ~ 'fir 'f'( t I 'l' ~ tq;m ~ : If3fT $fyqi\' ~T f~ ""em ~ lfTwn ~T ? 

lit' mf;r ~: {If ~~ .~ ~ f~ rn~ it , ~1it ~ .)(;ft , 

"" IIR"f .' "'~: IPn ~~ q: iti~r f~ iiI~ 'I'\~ ~(l(lvr~ll9i) 
~ifi~ ~ ~~, 1:~wit I{tf 'qT ~T ~it tT ? 

"' mr. r~: ~ m 1WT f1fi ~ IPn' ~, m "t ~ ~~~~ 
fW~iI'~~f~ , 

"" ~ ~ ""': $fA' "I~tafl( f-t'r ~ f~ Q ~ 'I'T% t ? 

e:f\' mPr ~: ~T'U ~ 'r.fif~~~ 'tf~ it 11l'm' t I q' fWTif ~ 
it; f~ iI''U'U ei~ t m ~t ~=t ~~lf P.ft .r~lf 1I'1lq ~ I 

~ ~ I'I1'r-I' "'" : IfliT $f'Iq' m- .mr if; Iflf~~ it. ~~ 'fiT ~~ ~ ? 
IRT"Tm~~~~? 

'IT mPr fq : \ifT, ~ I 
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"" ~ """ ~: -m~;::roIi'T i'fT1f ~ ~ ? 

'" mi. ~: ~T, ~ 1 It' ~ """ ~: ~ ~r~'nrrWZfl IfiT !tilt (fIf. r1J'~""{ ~~li 
flfi~ t ? 

It' ~ ~ : ~wfi iml' zm: ~ ~ 1 ~ IfiT it~ 1ft ~m r~~ t 
'fit; ~f~ IfiT 1r~ it ~ Ifi"{ r~ iimI'T t, ~ q'{ ~ ~N ~ " .n"{ Ifi'll'T 
.tAiT "'1l"{ iiI'~ wr. 1ft ~ ~ 1 ..rm m"{ ~ffiT t, cim rn ~ 1 

.n ~ 1II't;f ""': ~~ ~~t IfiT !tilt a1Ii ~ iiI'f~ !fiT IfiT1f Iliff 
lIT'{ f~ {Ttrr ? 

~ mA ~: iil'T. ~ 1 !W 1rT"': ffT ~ f~ t 1 

It, ~ ~It'r ""': m ~~ ~ it; ~ 'll'T ~ ~m ? 

It' mf;r m~: It~{!r ~ .. '" i;fT ~ ~ " m r~ ~itqrw tni f~ 
t ~ ~;R; f*rir w)i'r ~ ~tT ~ ~T (.1 

It, ~ ,,~ "',,: ff) ~ ifT"{ 'A'JtAiT tnif 1IiT Ifi)f ~ ~ 0J(f it 

It, mPr ~: ~ tTT~ f~ lift f,;r~ It, "T!fiT ~:'T;rr 1fT 1 q: ~ 

"""" ~ 1 It' ~ ~'t1f r"" : lfTiI'T 'l'Tlfit; iiI') ~~T;; ~ \VRiT trofi ~ ~~T 
!fiff ~A ~ lifT far; • ~~ ~ ~T ar;) {!r iOfl'l(T ~Tl(? ~m far; 'flit iiI'T~ 
, f'lfi m f~ir ~ .m ~~A ~mT t ~~T lfiff ~~ ;;(T 1fT ? 

.nmr.lfq:m~~t~t 1 

.n ~ """ ~ : ~~ ~~ qrtf if ~. ~ it ~ it ~ ff) 
~(t: ifTff lifT q'tt ~ ~:q.rT ~ ~ lfo1f"fTf~llfi) ~T ~TtrT, q'l'llfi) "'" i[T 
~ t\ M"1fi'f ~~ ~~ f~ !tiff tim liWilill' <IlT flfil(T ? 

It' -ml. ~: ~if ff)!W ~~ m if lf~ ;;(f t I ' 

.n ~ "'" """: ~ V11fIIiT ~ ~ f~ far; ~~ Itft ~ 
~ ~it ~) ;;rm t (\') ~ IIfl(l' srfamr §f? lRlqit f~~ if IIfl(l' 'II'T1f;;T 

sni? 
~ mPl ~: ~ ~~ flfi ~ fl:~ Ifi'fft ;;(T 'Ttt 1 

It' 'If"" "'". f",,: 9;fTq' ~T orr, f~ ~r1t', (\'T ~ ffT ~ 
~ ~ 1fiA f~ far; mG'IfiT f~ ~~ r~ I ~~ ~ r~~ it IIfl(l' 11T1f 

'f11IT ? 
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tft mi;r fw~: Wlf '(~~ iifrt: it Iflrr lfii' ? 

",) 'S~ ll~~ "',,: ~ ~T ~rlf:.t; ~r ~~ if; ~~ ~ t I mq w"ti 
~rt ~r~lf) ~ ~~f~~ ~rq~ ~ ~ ~ I 

,,' ~"q fi1t: ~ ~ ~ m'I' mit t, ~W ~ ~ ~ fqf.t it; 
f~~ ~ 'l'ot ~fltill q 'ff) J~ '(~~ ~Tt it ~ ~~ ~ ? 

,,' "'"' """ r",,: ~ ~T ~ qnpr 1m fifi aTCI'ItiT q'!f~ 
lfii!rt)' t ~ ihr ~ ~ ~) q'l"q'lfiT IRT ~ ? 

tftllW.~: "r ~Tq;~~flfi ~T ~~~ I 
eft ,,"'" ~ r",,: ~, ~, q-rf~ ~) ~n: '1ftiii' rr(T t I 

~ ftW ~ ~~: m iii) ~ 'llT't I mq ""' fW 'ffT ,) ID9i 
~ Ifii I 

",) ~ ~~""': ~ mr t!;Ifi ~T ~iJI' t ~~IfT' I ~ ~ ~PT 
i ~~ ~ mlf 'ffT t, I ""TIf ~ ~If lfl! ~:T<A"T :;n~ ~ f1fi ~ ,T ~fm;rl'f1 lIT) 

~ ~~ ~T'i ~R lti~ if; f~ mtf.t ~r ltiTlfG'T ~zrr 1m t, ~ ltiT~ iii 
G'T~"'~" ~ I~T ? '(('f;:r1' ~T ~~;;.:rr ""~ f ~l~ fW ~ I ""'Ail 'II'If 

~i(T ~~ fltilf ~ t ~T ':a'~ ~ q: 'f(f irmlfT ~m t flfi f'nf~;( it; Ifi'tl'l'-4"1 ... 
if{T i ? 

,,') mI"I fq : ;rr, ~ I 'lm: nr mr it mm t m m ~T 
it mm ~ I 

'" ~ ~'r.f flfllt : ~~ if ~ i ~f~lIfiT ~ ~T qt it; ~ 
If{ ~ ar~rn- ~~T f'fi fW ~~lfr ~T '(~ ~ t i, !is '(~ d it; ? 

~ ~ .. r~: ~ ~ ~~ ah) t~ i ~tq" it iJl'T iii"" ~T ~(f 
\Ir'l'cmt i I ~f1fi<f ~ m TrAiT ;rd'~T ~ ~ f' I 

'" ~ ~"" t1Pt: tIf q' ~ ~ fifi ~f~l"'" ~T lfwt t zrrlft ~ 
{~ if; m~R ~T f III mm qom e:m t zrr ;:re:T I ~ q ~) W'a'l1fT 

~~ {m fifi % iiT) ~if; ~ fllitt ~" m u: ~ t nt 1 6 t ~ 1ftIrT~ 
t 40 t I 

", mPr ~: it~ f~T~)i IfTi'f t ID'i ~ lfffizrr wnm t I 

'" ~,,~ ~: ~ ~ lR ~ mq.,. m'I' it ? 

.n ~ ~: ~ ~ ~ if?: it ~~) ~ fM'II(T .~ .ra' Ifi~ -q 
_I ~ ~trpfq ~ it I 
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Ifift ~4TTf t~? ~ 'f4TTit it If1RI' 1WiT'f ~ 'fiT ~ ~m t lfT OfI{1' 
~tn' t ? 

"" mPr ~ : ~ ~ I ijc it~) ~~ tmfmitf~~ 
~~ ~ " ~t I ~~itlfT~t1fm'U~If~ ~~ ~ 
flti' m ~ ~ ~ ~~~ ~ -~.'tIfi ~1~) ftTOf ~ 0. ~Tit ~ ~ I fqj~ 
~ ~)1r fiAi~ ~ I • 

'" ~ """ '": n WTIf ~ I ~) ~~ ~ m;r it '"' If 
t. ~~:t f~4' If'tmOf Of ~ I t1f w).r f~ 'fiT ~1RfTOf ~ it f~ qt 'f(r 
4'! ~ I ~ m ~) 1fiT~·IfiTVf ~ 'lit t ~Ofiti 1fT~ it f~ q"(t 
~ t ~ \JIlT ~ tOO t.~:ti"~ 1I'T 1frt ~ t, m ~ nr~T ~ 
II'm ~:T ~ t, ~ t I ~iti 1I'rt: it f~ .mr flRr ~ ~ t, q: ~ 
rn " ~TIf it;' f~~ it ;JfT f~ wlfff if,,~ 1fi1: it ~,~ fvm ~1: mf 

iOI'~lfl 

(The Committee then adjourned). 

Saturday. the 15th N01JembeT, 1975 

PRESENT 

Shri N. K. P. Salve-Chairman. 

MEMBERS 

2. Shri Chakleshwar Singh 

3. Shri Somnath Chatterjee 

4. Shri M. C. Daga 

5. Shri K. G. Deshmukh 

6. Shri Arjun Sethi 

7. Shri B. R. Shukla 

SECltETARIAT 

1. Shri B. K. Mukherjee-Chief Legislative Committee Officer 

2. Shri J. R. Kapur-&nior Legislative Committee Officer 



90 

WITNESS 

Shri R. N. Dash-Secretary, Home .Department, Government 
of Bihar. 

(The Committee met at 10.30 hours). 

Evidence of Shri R. N. Dash, Secretary, Home Department, 
Government of Bihar 

(Shri R. N. Dash was called in as Witness and administered) 

Mr. C.hairman: This Committee has been deliberating over the 
hand-cuffing of Shri Ishwar Chaudhry for quite some time and the 
evidence given so far has not clarified certain issues, especially those 
which impinge on the question of, and the procedure involved for 
the hand-cuffing of under trials. It was in that connection that the 
Committee thought we should examine you and apprise ourselves 
of the exact position. 

Now, who has sent this extract on teleprinter? Who is this 
Mr. Magon? 

Sbri R. N. Dash: He is an Under Secretary in the Home 
Ministry. 

Mr. Chairman: Who has sent the teleprinter message? 

Shri R. N. Dash: We have sent a message which bears No. 7532 
dated 11 November, 1975. 

Mr. Chairman: Do I take it that you are fully aware of the con­
.cnts of this Message? 

Shri R. N. Dash: Yes. 

Mr. Chairman: In this teleprinter message you have tried to 
summarise briefly the procedure which is prescribed in the Bihar 
Jail Manual and Bihar and Orissa Police Manual. You have said 
that the undertrials within the precincts of the jail premises are 
under the charge of, or in the custody of, the prison authorities. 
It is only after they are brought to the main gate and handed over 
to the Police officials that they are under the charge of Police. and 
the officer in charge of the escort party is responsible for the security 
of the prisoners. That appears to be the procedure as made out in 
the teleprinter message on a reading of the various rules in ~he two 
Manuals-Jail Manual and the Police Manul. Is that the con-ect 
reading! 

Shri R. N. Dasb: Yes. 
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Mr. Chairman: You have proceeded further and stated that, if 
he is a superior class prisoner, then he cannot be handcuffed unless 
there is reason that he may attempt to escape and even if that be 
so, he cannot be handcuffed unless there is permission taken from 
the higher authorities. If that is so, I would like to ask you a few 
questions and then the hon. Members may like to apprise themselves 
of the facts. Firstly, have you apprised yourself of all the facts 
connected with this case? 

Shri R. N. Dash: We got a preliminary inquiry done immediately 
when we learnt that there was an unfortunate incident of hand­
cuffing of an hon. Member of Parliament and when we also learnt 
that it was, prima facie, not authorised by law. After a preliminary 
inquiry, it appeared that handcuffing had been ckme and it was not 
authorised by law. The handcuffing was not intentional and it was 
a bona fide mistake on the part of the escort party. 

Mr. Chairman: My simple query was this. As a result of that 
inquiry, have you now apprised yourself of all the facts? Because, 
we want to apprise ourselves of the various facts relating to the 
whole incident. 

Shri R. N. Dash: Yes. 

Mr. Chairman: First, tell me what do you mean by 'superior 
class of undertrials'? Who are 'superior class undertrials'? 

Shri R. N. Dash: It is the concerned Court or the District 
Magistrate who has got the concurrent powers to declare whic:h of 
the prisoners will be deemed to be of superior class, and we have 
an instruction that a Member of Parliament or a Member of any of 
the State Legislatures will automatically be treated as of superior 
class. 

Mr. Chairman: What is the classification of Satyagrahis? 

Shri R. N. Dash: The SatyagTahis are not automatically classi­
fied under superior' class. The basis of classification is their standard 
of living and the status enjoyed by them in the society. 

Mr. Chairman: Not the caUSe for which they were fighting and 
coming to the jail? 

Shri R. N. Dash: No. 

Mr. Chairman: Also not how decent and how desirable their 
behaviour is? 

Shri R. N. Dash: To the best of my knowledge, the two criteria 
are those which I mentioned. 
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Mr. Chairman: Standard of living and position in the society? 

Shri R. N. Dash: Yes. 

Mr. Chairman: So, SatYagranis are not classified under superior 
class irrespective of what cause they are fighting for and irrespective 
of how decent and desirable their behaviour might be. There must 
be many Satyagrahis who have hardly any social status and whose 
standard of living may be poor. Are those Satyagrahis handcuffed 
in Bihar? 

Shri R. N. Dash: The practice is that, unless a prisoner is classi­
fied as an upper division prisoner, the officer in charge of the escort 
party handcuffs him during escort. 

Mr. Chairman: That means, as a practice or as a rule, all the 
Satyagrahis are handcuffed unless anyone is classified as a superior 
class undertrials. 

Shri R. N. Dash: Yes. 

Mr. Chairman: Now, tell me, in this particular case of Rajendra 
Singh-we have examined him on this matter very extensively-you 
say that the decision was taken by the Head Constable in charge of 
the escort party, namely, Rajendra Singh. 

Shri R. N. Dash: Yes. 

Mr. Chairman: Did he take this in violation of the Manual rules? 

Shri R. N. Dash: Yes. 

Mr. Chairman: Was it in consonance with the practice he was 
following? 

Shri R. N. Dash: No, Sir. 

Mr. Chairman: Did he know that he was handcuffing a superior 
undertrial? 

Shri R. N. Dash: May I distinguish between the hon. M. p. and 
the other prisoners who belonged to that batch? So far as the hon. 
M . p. was concerned, as per the rules and practice, he would not haVe 
been handcuffed. So far as the other prisoners are concerned, as per 
rules and practice, they were to be handcuffed unless any of them 
belonged to the upper division. 

Mr. Chairman: So far as superior class undertrials are concerned, 
as you have said, they are not to be handcuffed, and members of Par­
liament and Members of State Legislatures are classified under supe-
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-nor, class. Therefbre, the first and foremost questi.Qn _ thllt ariaes » 
,.ithis;' Did'the Pollee pirty'knoW' that, .m_ong the-Satya.gTahia; there 
·was also asuperior'claU iuiBertrlaI'just beCaUse'lle\vas a M.emDer Of 
. Parliament? ' ' '" ' ' " 

, 
Shrl R. N. Dash: We have not examined the officer in -charge Of 

the police party, but from the recordsit appears that the escort party 
knew that there was this, particulaz: hon. Member of Parliament in 

'that batch. ' 

Mr. Chairman: He was aware of the fact that one of the' SatYrI-
-grahis when he was to escort was a Member of ' Parliament? 

Shri R. N. Dash: Yes. May I. proceed further? My presumptions 
are based on the facts that the requisition letter which was sent hy 
the jail authorities to the police authorities indicated this fact, ahd 
the very custody warrant that the officer in charge of 'the e~ort party 
was carrying also mentioned this. 

Mr.Ch,ai~an:Who is.su,es these, wan-ants? ,,' .-' 'j', '" .. rt 

Shri, R. N., Dash: ' The c\lstody warrant was issu~d by the speeilU 
j,udioiall\4:agj[ tf'ate in thispartkular ,case.'n'1e· custody warrants' m 
~Sl:1ed by,the'(!oru::erned CO lII'Il::> , asking ,the- 'jai! 'authctitie"t 'to 'caa. 
production':of I the aOt!used persons' on ,a ,pattibWal' ,date; 'rid' 'the N­

,<l~!,siti~Ils, Jo~, ,~~qrt PFll1Y. are, s.en~ J?y. th!'; jail aJJtJ:l6l'itjesl ,,' ::: 

'Shti M: C,"Dar&: I Whehw~f~'the' irlstrtictions''i~sued al;()tJt"pHL 
,soners? What,d,s,tbe ,date 0f,tha~ letter!?" Ana what el6ldtly·'iWere 
the inst.ructions? 1 j 1 j • t I , ,~ T " • ';f' I ~ ; ! ,. , .' ~ 

" I" r • ,. • \ I' • I' I". or: .. ," "'. ~. ~i ;: 
Shri R. N. Dash: The' earliest paper that we have readily is an 

instruction dated 6 Od6ber"19M from·'the·~vernntent'of'Btbnr. tn 
the inspector·General ofPrisofis vrhere'1tis said that the MPs, MfAjr 
and MLCs are to be treated as upper division prisoners cvenitl'at1$ 
cipation of orders of the concerned authorities. .. -,.', .. ; ~ 

Sbri M. C. Daga: Is ,it in, the Rules or not?' 

Shri R. N. Dash: The rules as they stand' noW" do' not distinguish 
. upper division prisoners, an4 Membe~s of Parlian}ent. 

Shri M. C. Daga: In wh!ch year these rules werefram~d by ,the 
-Bihar Government? . ' . , 

Kindly let me know whether in the year ~964 you got the ins~ 
-tiona issued' by' the Bihar Government and whether the rule ' ..,.. 
'fnmed according tc)' that.' . , , ' . , ' 

,'" , , L' \ ~ • ~ 

1712 LS-7. '",' ., f ,.,of 



Shri R. N. Dash: 'To. the best of my knowledge we have not in­
corPorated any rule i~ the Police Manual 9r the Jail Manual indi-
cating that an hon. MP or an MLA or MLC will automatically be 
treated as an upper division or superior prisoner. But we have got. 
instructions. 

Shri M. C. Daga: How can the escort party know? Suppose the 
escort party is not aware of the rules and you have got instructions 
simply how do you ensure that the escort party is familiar with the 
instructions. 

Shri R. N. Dash: It is speci,fically mentioned in the custody war­
rant. 

Shri M. C. Daga: The Central Government had issued instructions 
in the year 1957. For the first time on 26th July 1957 these instruc­
thns were issued by the Central Government. Are you aware of this 
tact? - -

Shri R. N. Dash: I am sorry I cannot say offhand. 

Shri M. C. Daga: Again the Centre had issued instructions on 
24th January 1959. y.~u say that the instructions were issued by the' 
ltihar Government in 1964. Do you know this fact that the Central 
GOvernment has already issued instructions in the year 1957, that is. 
an 26th July 1957 and then again on 24th January 1959? 

Shri R. N. Dash: I am aware that some instructions were issued 
from time to time. I am sorry readily I cannot mention the dates. 

Shri M. C. Dap: On what basis were these instructions issued by· 
the Bihar Government? 

Shri R. N. Dash: I am sorry I cannot say offhand. 

Sbri M. C. baga: Now you say that the District Magistrate or the 
frying court which deals with the cases will specify or classify the' 
.,risoners . 

8hri R. N. Dash: Yes. 
Shri M. C. Daga: In that case was this done by the trial court? 

8hri R. N. Dash: Yes, it was. 

ihri M. C. DagB: On what date was it done? 

Shri R. N. Dash: It was done on the day the accused persons were 
first produced before the court. 

Shri M. C. Daga: What was the first date? ' The accused were 
I 

arrested oq. 10th June 1974. and they were produced before the court 
an the 5th. Please let me know whether on 10th June 1974 the court· 
Ilad classified or not. 
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Shri R. N. Dash: I find from the original custody warrant .... 

Mr. Chairman: You have brought the custody warrant with you? 

Shri R. N. Dash: Yes. 

Mr. Chairman: Please read it out. 

Shri R. N. Dash: It has been issued by th~ Special Judicial Maga.. 
trate, Sadar, Patna on 10th June 1974 on which date the Police arrest­
ed the han. M.P. 

Shri M. C. Daga: The custody warrant indicated that he is an 
M.P. 

Shri R. N. Dash: The custody warrant indicates that he is an M.P. 
and is an upper division prisoner. It wants that they be produced on 
24th June 1974. 

Shri M. C. Daga: Were they produced on ,the 24th? 

Shri R. N. Dash: I am sorry I have not inquired about that. 

Mr. Chairman: Please send me that file as it is. I will see only 
one document and send it back to you. 

Shri M. C. Daga: Were the accused produced on that date or not! 

Shri B. R. Shukla: There must be an entry in the warrant itself. 

Shri M. C. Daga: When were the accused produced before the 
court? 

Shri Dash: II can perhaps give the date after consulting the cu.:. 
tody warrant. 

Shri M. C. Daga: As alleged on 5th August 1974 the accused were 
produced before the court and they were handcuffed. Is this correc~ 
You have said one thing that it was a bona fide mistake. You said it 
in the very beginning. How do you justify it? 

The warran,t indicates that he is an M.P. It was known to ttre 
escort party and you say it was a ·bona. fide mistake. How' do you 
justify your own statement? 

Shri R. N. Dash: We believe that this handcuffing was done un-
intentionally, and without any mala fide intention. ' 

Mr. Chairman: What is the basis for you to say that it was' * 
bona 'fide erro,r? Bona 'fide error presumes th&t you are unaware uf 
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the identify of the person and acting in goo~ faith, not knowing 
what you are doing, you handcuffed him. The facts as now re­
v~ed to us show a completely different picture because Rajendra 

'Singh gave us a completely different story. We will like to re-
examine him. If he wanted to take us for a ride, that is not good. 
'This intermediate custody warrant is issued by Spl. Magistrate, 
Sadar, Patna. Now he issues this to the officer in charge of the jail, 
Phulwari. Who carries this physically? It is the escort party. 

Shri R. N. Dash: Yes 

Mr. Chairman: Now, the endorsements there-have they been 
.ade originally 'or subsequently? 

Shri R. N. Dash: I helieve the endorsements were made by the 
court. 

Mr. Chairman: The endorsement in the red ink-Uchcha Shre'Ri 
Jr.e Bandi, M.P., whQ made it? 

Shri R. N. Dash: I cannot say whether this was written originally 
on 10th June, 1974 or at a subsequent stage. 

Mr. Chairman: It is a very crucial que3tion. You shCluld bave 
come prepared. 
',: 

Shri M. C. Daga: What is the date of the' warrant? 

Shri R. N. Dash: 10th June, 1974 . 

. ,Mr. Chairmllll: If police was in custody' of tlie d6currient' and ~they 
hs,ve the knowledge of this fact, I am afraid J have· doubts .. about 
their bona flCie intentio'ns.' ' .' " " . '. 

Shri R. N. Dash: We have not examined the OfficeJ:~harge of 
tFi'e escort party. . . . '. 

Mr. Chairman: Have ypu gone through these papers of the 
ftivileges Committee? . 
•• t' 

:1 :8hri R. N. Dash: No, I have not gone through them. 

Mr. Chairman: Did you ask the Constable any question as to what 
lie "has said? 

Bhri R. N. Dash: No, Sir. 

Mr. Chainnan: The evidence which has been coming berore Us so 
• did not reveal very clearly as to whether or not the identity 
.t the under-trial became clear. Therefore, I ·want to make it clear 
~.JOUI!S to what we were told created a tremend~us .Jl!Il~unt of 
~ty. Questions w*re asked by Dagaji and A~ Bihari VaJP.,Yee. 
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8iJn. A1al'Bihari V~jpayee asked que~ti~ns,'bn, this ~i~~. Thi~ .. j' 
what we have beeJ'J. ~ld so far and 'this haS riot, been controv.er_ 
You come and plead their bonafid.es. You wilisee ho~ 't~ Comrrii~ 
tee ~~ put ?~ thr' b,orns of dilemJp.B. ' ., " 1 I' " ,,' • 

, ·1 .... 

"Atal Bihari Va~payee: You receive a command in tile mcu:ni~l'~ 
garding the prisoners whom you have to' produc'e' in the Court. when 
Y9u, r~cei~ed fJle c?mm~nd. regarding the .prisoners '00' be produced 0. 
the 5th wer,e you not,'J~ld that one ,of tbem,..wasian M.P.? "".,.-; 

S~rj Rajendra Singh: No, I, was' neit told, mor \vti!{it inen'tiCJJ\~(r ill 
the command; , , I ", :'~ :' J 

, ' 

Shri Atal Bihari Vajpayee: When you, reached the jJlil,.th;e: ~ri­
Boners were handed over to you, did you come to know that one of 
the prisoners was an M1P. ~lso?, .. . ,,.. , 

Shri Rajertdra Singh:' Yes, Sir, 
. . , , .) 

, 8hri Atat Bil18ri Vajpayee: When did you come to know this. 
fact? ' , I' , , .) I 

"' "1 
! 

Shri ~jendra Singh: When we 'go to the prison .. we receive. 
command after 10 O'Clock. Munshijihands over the list of n8Jlll!& 
and we sign that paper. Then We, take these prisoners to the ColDt 
in a van duly hand-cuffed and tied with the rope. 

Shri Atal Bihari Vajpayee: When you reached the prison, ibe 
prisoners were being hand-cuffed. Did y>:)u come to know that, thne 
was an M.P. also among them? 

Shri Radendra Singh: I did not know at that time. I came ~ 
know this fact only when I went to sign the registeJ;'. Names of aU 
prisoners and their signatures are recorded in this register. When J, 
wanted to remove the hand-cuffs, I was told to let it remain there. 
as it was already there. It could be done later, on return, as there 
was paucity of time," 

It is one thing to say that everything was written on it. As a n.de 
we do not look into it. He says, the moment he came tt;) know of 
this that he was an M.P., he said that the hand-cuff should be Fe­

moved. But the M.P. did not allow. 

According to him there was no mention of the fact on the WaI-

rant. 

,"Shri Rajendra Singh: It ~as not written' ir:t our command. TM 
"writer' of the jail had told that he was an M.P. 
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Shri Moo! Chand Daga: What h the name of the constable who 
"as holding the hand-cuff of Shri Ishwar Chaudhry? 

." Shri Rajendra Singb: I can't say. 

Shri Mool Cband Dap: Did Shri Ishwar Chaudhry not say any­
thing to you? 

Shri Rajendra Singh: He did not say anything." 

In reply to Shri Daga's question, firstly he said that he did not 
know anything about him, nor he (M.P.) told him anything. 

"Shri Mool Chand Da,a: When you had come to know that he 
was Shri Ishwar Chaudhry, who was there with you who hand-cuffed 
him' " I . 1· i 

Shri Rajendra Singb: There were 8 constables with me. 

Shri Mool Chand Daga: Give a straight rorward reply as to who 
was that person. who hand-cuJfed Shri Ishwar Chaudhury? 

8hri Rajendra Singh: There were 32 persons at that time and 
tr only one person were to hand-cuff all of them, we would not have 
'been able to produce them before the court in time. There were 8 
COD8tables and 3 or 4 of them were engaged in hand-cuffing the 
prisoners. So, it is not known, as to who had hand-cuffed him but 
when we came 11:> know, that he was an M.P., we requested him to 
allow us to remove the hand-cuffs but he declined to do so. 

Shri Mool Chand Daga: Had you any talk with him? 

Shri Rajendra Singh: I came to know it from the jailor that he 
was an M.P." 

Please tell me as to who made an enquiry? 

Shri R. N. Dash: Home Ministry requested n. M. to ascertain the 
f~cts and to apprise the Government of the same. It was a prelimi­
nary enquiry to ascertain the facts. 

Mr. Chairman: The findings of the n.M. are with you. Have 
the,e been given to the Government? 

Shri R. N. Dash: Yes, Sir. 

Mr. Chairman: Please hand over the findings of the preliminary 
enquiry to office. 

Shri M. C. Daga: On 1()"6-1974 in whose custody were the war­
rants? 

Shri R. N. Dash: After the custody warrant is signed by the con­
cerned court it is handed over to the escort party again along with 
\he prisoners. 
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_~hri M. C .Daga: Who was the person who was headin, that 

.escort party on 10-6-1974? 

Shri R. N. Dasb I cannot say off hand 

Shri M. C. Daga: On 5th August when tJle prisoners were to be 
~taken ~o the court, this escort warrant was handed over by the jaU 
.authorlty to the escort party. Is it so? 

Shri R. N. Dash I believe so. 

Shri M. C. Daga: At what time was it handed over to them? 

You said that District Magistrate was appointed by the Home 
Department to make an enquiry into it. Please tell me the time when. 
this warrant was handed over to Shri Rajendra Singh. 

Shri R. N. Dash: As per the records maintained in the jail theJ 
were handed over in between 12 hrs. and 13 hrs. on 5-8-1974. 

Mr. Chairman: At what time on 5th August were they taken 
-away? 

Shri R. N. Dash: At 1300 hours. 

Sbri M. C. Daga: At 1200 hours the docunient was handed OveF 

to Shri Rajendra Singh. 
Shri R. N. Dash: The time is 12-10 hours. 

Mi:. Chairman: That was handed over to Shri Rajendra Singh 
at 12-10 hours, before he proceeded to get· them' in his custody he 
had this doc.ument with him . 

. Shri M. C. Daga: Was. the custody warant writt~n in English or 
in Hindi? 

Mr. Chairman: It is written in English. Bring that again. I 
want the Members to go through it. 

Shri M. C. Daga: Does Rajendra Singh know English? What i. 
his qualification? 

Mr. Chairman: Is it within your knowledge that he knows EngliSh 
3S well? one is a head C'~nstable and he should be reading Hindi. 

Shri R. N. Dash: I beliveve be should be well var3ed in Hindi. 

Shri M. C. Da"ga: It is written there as folows: 

~ ~"r of; Gf'<fI- t:!;1fo q"o I 
Mr. Chairman: There is an endorsement to this effect. 

Shri M. C. Daga: When was the preliminary enquiry completedf 

Shri R. N. Dash: It was by the District Magistrate, Patna eittu. 
·em 6t.h or 7th August. May 1 submit. 
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~.~.~rJP..~ Yll1l;<have.all the proteeticttt tlere ..... :you ~ky rii~K~· an the submission you want to make. . ' , , \" ", ,.'. , 

Shri R. N. Dash: We dkl,not direct a.try'regulat":enquityfnt~fthe 

~~teI", " , . . ",;. " " ,,:.1.. •.• ,," "j, , ... :. 

ii:Sh;ii,}W.' :C; .,IJ~'~'l X ~u~add ; ,It ~.~ a. pr.e.liminary enquiry for 88--
certainmen t Qf the facts. !; ., "" I" " 

Shri R. N. Dash: We requested the Diatl'ict Magistrate'to"aCl!r-
tam 1f~.f~t~,a~d}~t~~,kpoyv,. .." ',: ' .'~,' ;'l; 

,;~J:'; C~~an::.WJu~tpver be his. evidence you trtay'make "over 
tqe ,.same ,to the Committee. . , .. \ " 

Shri R. N. Dash':' Th~ District' Magistrate ~btaineda report frQm" 
the Superintendent, 'f!ehtral Jail, Phulwari .Sharif' o~ 7th, 'August 
and he gave his comments a.long with that report 'in hiS le-tter' daiea ' 
8t;p. August. Thereaf~.t' we 4id qot m~keany further enquiry al,1o· 
further details. ' , 

Shri M. C. Daga: From 8th August 1974 upto to-day Qrte year 
has pa~sed.; no enquiry was completed ip spite of the assurapces 
being given' by the Home'Minister in Parliament. , ' 

Shri R. N. Dash: May I submit that on receipt of the report of 
the District Magistrate accompanied by a report of the Superinten-
4et1t of the concerned Jail, the State"Govenunent felt that it wa.· 
a bona fide mistake due to the reason that the handcuffing was unin-
tentional and without any mala fide motive. 

Shii M. C.Daga! This is the rt;.port o( the Superintendent of 
Ja.il. You will kindly read out what is written and on which the­
D.M. writes~ 

'!~ ~ ifio" fqr 1m 'f1" 

This is the report of the Superintendent of Central Jail in Hindi_ 
I am only reading the last paragraph. 

Mr. Chairman: Whichever is relevant you may read that out. 

,,' ~o q'fo '(Ttl : !!~~ it. ~1~ ~ it ~ ~ N.- m ~';1T~r' 
~~ i\'RIfT it.;ft:q ~"'-m~ ~o q-1o ·~1 ~~ ~ro "',. ~~;r ~~ 
~~ ;f 'T ~ ~ ~ '$IT: ~ vft I ~ ~ Gfl~ 'Fro it. \3'Gf~ trG1'­

mrf~l tro' m ~ iii, 1fT~ ~ ~~ [I'"U ~~.~ ""t-;r i tnt:" 'IT 
"'~~'T"~o .tfto ~~ ~ ~;r(Tfir.1rr , ~1~ifio ~ 
~ .~~ .• ~ ~ "'1:' 'l'r I ~~. ~ mtl1~ mzmrf~T.ifiT SI'V"" 

~ ij'W,(OI6lfl 1RT"Wt~~ ~.~. ~(t~t-~ ir 
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This is the last paraeraph-.of, the report of the Superintendent: of" 
the concerned jail. , 

,.].\ ' 

Shri Somnatlh Chatterjee: Has that been. accepteq. by the Dist-
riet M~gistrat.e?· . . . I 

. Shri M. C. Daga: . This was a preliminary enqujry .. 

. Shri Somnath Chatterjee: That has been· accepted by' the' Dist­
ri~t Magistrate and he was content with the report of the Superin-
tendent . of jail. . , I 

, Shri R. N. Dash: We had .requested him to ascertain .the factslsnd 
to communicate to Government. Still I read out the report,? 

Mr. Chairman: This. was the report of the Superintertdent of jail 
p~sibly to the ,District Mflgistrate and on which he has made his 
recomni.~ndation. ' 

S~ Somnath Chatterjee: The accused gave a report exonerat.­
ing him. 

Shri M. C. Deg.: Let us know whether the Superintendent of 
Police has examined Shri Rajendra Singh? 

Mr. Chairman: Even the jail authority ~s. not free from this. 
Is he going to say that this is not a bona fide mistake? 

Shri R. N. Dash: May I read out the relevant portion of the 
report? 

"It will appear that Shri Ishwar Chaudhry was handcufted 
unintentionally without any mala fide motive on part of 
either the Jail staff of the escorting party. It will further 
appear that immediately on detection that Shri Chaudhry 
was a Member of Parliament ........ " 

Mr. Chairman: May be, that is correct. 

Shri R. N. Dash: " ..... and being Category One prisoner should 
not have been handcuffed, the havilidar of the escorting party tried 
to undo his mistake by removing the handcuff of Shri Chaudhry 
but Shri Chaudhry did not allow him to do so." 

Mr. Chairman: That is all right. The relevant part is this that 
he accepts the recommendali'Jn of the Superintendent of Jails that 

the handcuffing was unintended and a bona fide error. And this is 
what the Magistrate also recommends. But in this preliminary 
enquiry, have they gone into details about the procedure which hal I 

been followed with reference to the intermediate custody warrant? 
Is there any mention about this? For the first time this evidence 
... come before thif Committee., 
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Shri R. N. Dash: May I read out the relevant portion? 

Mr. Chairman: Please do so. 

"'f ap'o ~"'o m:: I/~ f«li 'n: ~ rn it IfftTlT trrn!wr" ~ 
~Illtt ;rf~1 ~ mt.t; 5-8-74 '!tiT ~ "4141"'4 it ~ rn air f~ 
f.:rf",ii W{r 1 ~ lfiI~r t ~ 531 f{o 2-8-74 1m ~"\1r 'frnft 'ilftn, 
~;rr <fiT q''t(N fifi3iT ~ W{T fll\' ~ ltrT~j 1l ~¥m 4«'411(1 iIf~"f If;') ~ 

~lj' ~ 5-8-741fiT ~~~ ~ t. f~ i lit ~ 'o(rvft. {!Ifofr~,· ~ 
. ~ t 1 (f~~ ~ qomft ~ II\'T'U q~ !IfTlIT 1 Jfi1'U wi' f;rfllifi. iIIl m nmrr 
it; ~nnfr t iI> ""(i"8T iI> q'~m~ ~;:{i;r q,~~ {+f '!tiT ifiin fiti ~ it J5ft ~ .. ~ 
qlj'o q-To -.:fr t. f~' ~I;r qpr;r ltr'U f~ Ifwfq'll\' ~rvf~ '" ~-'d';rm: it 
;rilj' hn~A 61fT fq;;cfj f~it it ~ ~ I ~iI ifRr !lfT~ ~ ·it t.fr;f.v{'f !tiT 
1ft' '"""HI' 'ir( ~rllf~qJ iI> ~r'f ~'f1-;r GT-li fi I "'" fl~ '4WU ~ ~ ~ffiW it 
.crn:rr f'li ~;:~t;r m g'ff.~~;r ql ~ <:mf~ ~T lil if{\' .. ~r 'fT flfi ~ {!If oq'fo 

t. q'~ ~<l4; m'f if: ~:l:I'TVii;q 'rt it rtf, ~o !fro ~,P ~f '1(1' ,~ 
~q lii ~ I ",,1 ;rTa't!. ;r ~ 1ft OTCf;;Cnn- r'tl' ~ ~'I''f.','f ~;r 'fla ~'" 
o1iT ~i;:r ifT~ 'ti~ f'tl' !A'qit lR'ffl'firi( ~ ~ 'lW~ f~ ~~ ~~ ~ ~"lJTo:rr 
~I 

Shri Somnath Chat~lerjee: This is the report of the Superinten­
dent. On that, you have concluded that this was a buna fide mistake. 

Mr. Chairman: These are some facts he is adverting to. What 
is the basis for him to come to the conclusion of bona fides? 

Shri Somnath Chatterjee: In the report of the District Magist­
rate, Mr. Da,h, d,) you find any reference to the rules, the Police 
Manual Rule3 or the Jail Code? 

Shri R. N. Dash: There is no reference. 

Shri Somnath Chatterjee: He was asked to make a report on 
the facts and not to give .his conclusions. 

Shri R. N. Dash: He was asked to ascertain the facts and to 
communicate to Government. 

Mr. Chairman: Not to make rec·.)mmendations. 

Shri Somnath Chatterjee: He has given his views annexing a 
copy of the report of the Jail Superintendent and the State Govern­
ment has accepted it. Has the State Government considered these 
rules before accepting this report? 

Shri R. N. Dash: There is no doubt bdJre the St.ate Govern­
ment that an error has been committed. 
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Mr. Chairman: Was it bonafide or otherwise? An error hu 
been committed This a absolutely undisputed. And MP bas been 
hand-cuffed, supposedly a superier class; I do not know. You send 
other Satyagrahis also to jail. You are not to be blamed, if the 
rules are faulty, nor is the Alsistant Jailor to be blamed. That is 
a different thing. Supposedly a superior class has been hand­
-cuffed and an error has been committed. But, the question is on 
the grounds of bonafides. Were there compelling circ~stances for 
the State Government to feel that the circumstances were such .... 

Shri Somnath Chatterjee: I would like to know, whether the 
State Government took into consideration these rules at ail. 

Mr. Chairman: Did the State Government consider these various 
:.aspects, which we are now questioning you about? 

Shri R. N. Dash: When these were placed before the State Gov­
ernment, the State Government did not have any further comments 
to make. 

Mr. Chairman: They just accepted this. Did they apply their 
mind or not? 

Shri R. N. Dash: They came to the conclusion that this was due 
to inadvertance. it • .' 1 ~ 

Shri M. C. Daga: I will read out the relevant portion. 

11lf~l1cr"(' 1!'flfY \ill' tl.f~~€~ ~~ 'f, IfIfT 'a';;~ ~~ ~lf"(';€ol'z ;f ~"f'!I'T~tt 
'" <tr IT!' ? 

Shri R. N. Dash: Yes, Sir. It appears. 

Shri M. C. Daga: 1 am reading out his statement: 

"It is not my job to hand-cuff a prisoner. As I have already 
stated, it is the job of the PoILe to hand-cuff a pI'isont!l'. 
As soon as the prisoners were taken away, our Superin­
tendent came to the office. 

This is important. 

"1 told him that the escorting party had handcuffed Shri 
Chaudhry and that on my asking the escorting party to 
remove the handcuffs, he did not let them do so." 

Shri' B.. N. Dllsb: I aIll airaid. I am not aware of this statement. 
.report. Shri Bhubaneshwar Sharma, who was the Assistant Jailor, 
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who was , in~ch~rge of , tbe PhullNa.ri Sharif Jan, :safathat; the' 
I Superintendenf 6ame on the &ame day and be told . him 'this-;..what 
I have quoted. But, the Superintendent does, n<>t' menUon-his nam'e 
,and he simply say!; 'No~: ., . , !'." ; 

. . ,-

Shri :at. ,N. Dash: Unfortunately, I have not read the complete 
letter. . ':;.: ' 

',\ ; 

ShriM; C. 'Daga: You ,have just said that· the Superintendent 
said that it' Was bonafide. The question~s, did he make an enquiry 
from Shri Bhubaneshwar Sharma or not? I.' ,""", • " . ""~' . . . 

Sh,ri &. N. Dash: I will read out the felevant paragraph. 

Slmft llii~T~ '.fl' lJ.~~~q"( tflfT.~ __ ift\c~ t~' ~'1~."(""~G·;f ~,IJ~\iI'~ 
If' llil;r !fa"( 'd ~ ~ ~~1~1fi ~);f ~VT flt; ~ft ft-~"( ~so(t 
;lf~~~ \jf~ !fa m ~c ~ ~~1f,1 qi~~~~ ~~l~ ,wi I' ci ~~ Ifi~ 
~c ~ ~ "h ~~ ~ ~ 1I"t~ f1li ~~ Q,~o Ifto ~, ~;,'IIft ~"""ft 
~Tq~ Iftft ~Tt? ~1 ""'ro ;f : 1: ~ ,~u\fi!' 11ft I 'I'li" ~ 
!.)~. ~ .... Tf~~t ffAil""~"( "'~"'T'IfI~T I 

'1~ ~~t t1'tT I -:a-ift f~ ... \qf"«ilZ ~~ /f Po.T1 ,,~~~~"( ~ IlfiT l~l'f 

~lfT 'I fq;"( ~~iic .~ ~~'!, ~aT ~ ? 

On the very day, the Superintendent went to Shri Bhubaneshwar 
Sharma. What happened? He said that Mr. Ishwar Chaudhry had 
been handcuffed in spite of his protest. This was said by Shri 
Bhubaneshwar Sharma, Assistant Jailor to the Superintendent 
and now the Superintendent gives this report. He went b:> him on 
the 5th August. On the 5th August, the Superintendent \\ent to 
Shri Bhubaneshwar Sharma and Shri Shubaneshwar Sharma .t'old 
him on the very day, that is, on the 5th August, that this was done. 
Now, you say that he has submitted this report'. I am not able to 
understand it. 

Mr. Chairman: Have you any comments to offer on what" 
Mr. Daga has said? 

Shri R. N. Dash: I am afraid, I am not aware of any statement 
of Shri Bhub'aneshwar Sharma except that simple sentence quoted' 
by the Superintendent"in his letter. 

Mf. Chllirm.an:, Shrt Bhubaneshwar Sharma has' sent a \Vritten 
eomDlUrUcatioli, to',ztbe Supel!ihtenaent, Divisional 'CB'lnp' J8i14 

Pbulwarl Sharif wbtch i. dated 7\'h AUi\lst, 1974, and toll yolIl" 
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. information, Mr. Dash, I will read out the ~levant portio~j , The 
purpose of this' enquiry was to' a'scertain' facts and ascertain them 
~objectively and the purpose was not merely to make a pretence 
, of an enquiry. Then, I cannot understand how the Magistrate was 
dependent on the report of a set of people who were themselves 

, suspects? 

Shri M. C. Daga: Mr. Chairman, kindly look to page 1502. My 
specific question was this: 

"This incident took place on the 5th August and you talked 
to Shri Ishwar Chaudhry on that day. Why did you not 
then inform your Superintendent or other senior officer 
that he had been hand-cuffed though it should not have 
been done?" 

Shri Bhubaneshwar Sharma says this: 

"Sir, it is not my job to handcuff a prisoner. As' I have 
already stated it is the .job of the police to handcuff pri­
soners .. As soon as the prisoners were taken away, our 
Superintendent cam~ to the office, I told him that'the 

,_ .esoorting party had. handcuffed Shl'i Chaudhry and that 
,.' -on roy asking the escorting . party to' remOVe the' hIDld-

cuffs, he did not let them do SQ," 
., ,"' I • 

~ .0 • '. 

~his,is. the stateroentiof the Assistant 'Jailor, Ohi the" sarrte' day, 
the Superintendent went to him, Now, 'ti1e reporthds been' g'iv'en 
by the Superintendent that it wa., a bona (ide ~i~ .. , -1 ~m not 
Able 'to uhderstandit: 1 have read 'Ollt the 'statement oj the·,Ase.istant 
Jailor, "this was givenrinoat'b .befo;e thi~ C:om~ttee" Now,y-ou 
lli;o'fnehtibned a?ou~' sd~e preliminary enquiry. . How ,d9, , y01,l SflY 
that there should be a preliminary enquiry and a final enq1;l.iry? 
Is there: apy procedure laid down? What isa prelimina~ enquiry 
and ~. final enquiry? . I have not understood it. Is there a:hy' pro­
cedure laid down that thete should be a' preliminary ei'iquiry' and 
a final enquiry? 

Shri R, N,Dash: What I meant was that, the State Government 
wanted to know q\1ickly, rather in a sum~ary way., .. 

, I • . 

Mr. Chairman: It is true that it is open to the State dovern~' 
't'nent to choose whichever method they want to follow, for ascertain­
ing facts. But, this is a matter . which we consider to be exceedingly 
u.nfurtuilate and exceedingly disconserting for' us that this, should 
be hapPE!Dihg'to a B4tyagt'a.J!.{' :We are worried abOut,' ~,;m~ 
.Chaudhl-y, a "satyagraht 'Of ; cOurse, as an 'MPthe, ~at~ , hU 



106 

come to this Committee. We will take care of that. But that in 
the land of Gandhiji satyagrahis are not treated worse than crimi-· 
naIs is a different aspect of the matter. Was the State Government' 
really serious about the matter? Was inquiry made with ~ame 
degree of seriou'ness about it. Surely I can never understand the 
purpose in asking a set of pe:)ple's report in this matter, people 
who were bound to say that it is bona fide. Would the jail people 
ever say that it is not bona fide? Would they be left out of 
it? That is the whole point we are trying to make before you now. 

Shri M. C. Daga: You said in rule (E) that it is desirable that 
uIlder,rials should be classified accord'ng to division one, division 
two and division three? What is this classification about? 

Sbri R. N. Dash: As far as I understand, under-trial prisoners 
are classified as superior and ordinary. The convLt prisoners are 
classified as first d:vision, second division, third division. So far as 
the treatment, facilities etc. are concerned, the superior amongst 
the under-trials and the first division among the C'Jnvicts are at 
par. I cannot give details about the classification of convict pri­
soners because I ha.ve not studied that aspect in detail. But unless 
a person is specially classified as superior, he is treated as ordinary. 

Shri M. C. Daga: What is the basis of the status? A man ill 
a perfectly dishone,t person, a rogue, but if he has more means,.. 
he can get superior status! 

Mr. ChairmaD: He has mentioned a two-fold criteria, that a 
person who has a social status and a higher standard of living be­
comes high class. In that view, Haji Mastan and company would 
all be high class and satyagrahis will all be handcuffed. 

Shri M. C. Dap: That goes against your rules. The police shall 
be responsible for deciding what precautions are required to be 
taken. They have got the discretion. If they want to handcuff, 
they can; if they do 'not, they need not. Is this correct? The eSl!ort 
party should see that the accused do not abs:ond. So it is left to 
them to handcuff or not. 

Shri R. N. Dash: As far as I understand, the escort party has 
first to distinguish the superior prisoners as ag:1inst the I)rdinary 
class prisoners. So far as th::l superior prisoners are concerned, in 
case the escort party has any reasons to belive that a particular 
prisoner may try to escape, he has to bring it immediately to the 
notice of the SP or rny gazetted officer. In case he cannot do S~ 
due to some circ~stances, he can himself take the decision to' 
handcuff him. 
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Shri M. C. Daga: They say the SP will give him permission. 

Shri R. 'N. Dash: Where possible. 

Shri M. C. Daga: Suppose an MP is there; he will have to seek 
pennission of the SP or Magistrate. Whom will the escort part) 
approach? 

Mr. Chairman: SP. 

Shri M. C. naga: Suppose he IS In the court at 10. Then he 
will rush to the SP to ask 'I want permission from you that he 
should be handcuffed'. 

Shri R. N. Dash: There are two words inserted 'where possible'. 

Mr. Chairman: So the cirCUlmstances must permit. 

I come to a larger aspect which, I think, is extremely important. 
We are dealing with a set of people whose purpose for courting 
arrest must not be lost sight of. As long as this democracy will 
remain, satyagraha will remain, and as long as satyagraha re­
mains, there are going to be satyagraha prisoners. We mayor may 
not agree with their cause. But no Government has any business 
to humiliate satyagrahis. Are you aware of some communication 
on this subject as to how satyagrahis should be treated which pas­
sed between the Government of India and State Governments? 

Shri R N. Dash: I do not remember offhand. 

Mr. Chairman: I wish you had apprised yournelf of tJUs because 
we would like to know what is the thinking of the State Govern­
ment on that communication sent by the Joint Secretary to th& 
Government of India in the Home Ministry, No. 2/15/57-P. IV dated 
26 July 1957. Office will give you a copy of this. When this matter 
.eame up in the Lok Sabha, the hon. Speaker .had observed: 

"I will be conveying )".)ur views to the Home Minister. My 
personal view is, those day'3 have gone when handcuffs 
were used .... It is very mUch hoped that the views that 
are conveyed by you will be considered and some decision 
taken so that all respectable citizens who are voluntary 
satyagrahis or who OCCUpy good pos:tions in public 
life ........ " 

that should be the criterion, and not how one lives-

"or who are good journa1i~ts, jurists, doctors, writers or edu· 
cations are >treated well .... 

" I will convey it to the Home Minister". 



l~ 

Thereafter a comPl~nication was sent by the:Deputy :Seeretary. 
in the Home Ministry, Government of India, enclosing a copy of the 
,earlier communication of 26 July, 1957, which reads 'in'terr' alia: 

"I am directed to say that instances have recently come to the 
notice IOf the G',:>vernment of India in which persons 
arrested by the police were handcuft'ed although the cir­
cumstances did not seem to justify this COUrse. Handcuffs 
are normally to be used by the police only where the pri­
soner is violent, disorderly, obstructive or is likely to 
attempt to escape or to commit suicide or is charged with 
certain serious non-bailable offences. It is, however, obser­
ved that in actual practice, prisoners and persons arrested 
by the police are handcuffed more or less as a matter of 
routine. The use of handcuffs not only causes humiliation 
to theprisooners or arrested persons but also destroys his 
self-respect and is contraTY to the modern outloBkon the 

. treatment of offenden. ,I am accordingly to suggest' for 
, the co:msideration of the State' Gollrernment' that the use of 

hand-cuffs should be restricted' to cases where the priSoner 
is of, a desperate character'or there are reasonable ground's 

.·topelie¥e that. he willr,useviolence :orattertrpt i 'td' 'escape 
or where thel'esl'e other similar 'reasons ...... I'" ,;,' 

.' . .": " , .,.' , . ,. 1 I~ ," '.. J'-.: f' I 

Are you in a position to say what is the thinking of Y'0ur State 
Government on this?· ,We are-aware of ,the federaH:haradlei"'Of our 
Constitution an1 are not trying ~o make h~roads .i,n~(). ~~a,t i.~lttheir 

"doma.in. But thiS' is a very itrlportant'matter.. " ." .' 
• : ' I ',.,", .,' . ,'I .' '". " 

.: .: Shri R;-Nl Duh:' MayI' be permitted ;t6 'cottttntihicate it 'proinptly 
Jon rehlrriing'td'Patrla?'" ··i ,',. ' •. ''',' .y, 

~ • \ • r T I I r 

Mr. Chair.man: Yes. We would, amdously liki! to k:mw also·"what 
js the practice w,iths~ty,agrahis tQday. . I '. 

Shri Somnath' Chatterjee: Whether they will' have a rethinking 
about the matter and have not closed it. 

Otherwise, we would like to have some mote clarifications. 

Mr." Chairman: Mr. Dash, you may communicate your views to 
the Committee later on. But the Committee. feel that the enquiry 
made by the Government is extremel~ inade~uate. We conSider 
that it is a very -serious matter and we 'WOuld like to.know, whether 

-:the Government wants to thorougldy probe into the ·matter. 

Sbri B. N. Duh:: We <will prObe-the 'ma .... 1hordllgblY· 
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Mr. Chairman: How soon you will gIVe U3 the ftndings of thW 
-Government? 

Shri R. N. Dash: Within a month, Sir. 
'f 

Mr. Chairman: Then it will be very helpful to us. 

Shri K. G. Deshmukh: Here I feel that we should make enquil'7" 
from the other side also. 

Mr. Chairman: Mr. Dash, the enquiry should encompass all the 
v~rious facets of the matter. I do not know whether your officials~ 
will be able to enquire from the MP-if it is pos~ible in a polite 
manner-and also try to find out the views t;)f the MP. Don't sum­
mon htm because I do not want another privilege issue to come up 
before this Committee. 

The Committee is not at all interested in ;trying ~ catch hold of 
'X' or 'Y' or 'Z'. We are concerned with certain .3ystems which are 
.now coming on the surface and it would be a most unfor;unate th:ng 
to happen if a head-constable or a constable is to be penalised. We do 
not lmow whether the highest police official is responsible for thll 
1I0rt of violation of the rules. Now, you know it is not possible to 
make available that part of evidence to you. But you have promised 
to give us the information within a month. It is very prompt of you 
if Y'JU give that within a month. 

Shri B. R. Shukla: I would like that the witness should come 
with more preel ~e information on these points, that is the date 
fixed for the pr:>duct:on of Mr. Ishwar Chaudhry before the 5th of 
August 1974. Then on a previous date he was to be pl"Jduced 
Whether he was produced at all before the Magistrate concerned and 
if he was produced whether on that date he was sent in hand-cuffed 
or otherwise. The second pOint i<;: who was the head oJf the escort­
ing party on the previous day? The third p:>int is: whether the jail 
authorities while handing over the person, to the escorting party. 
gave any instruction with regaro to the hand-cuffing? If not, whe­
ther hand-cuffing was done at the discretion of the head of the 
-escorting party or wer~ there any specific rules by virtue of which 
the escor.!ing party had to act in this matter? 

Shri Somnath Chatterjee: There are two points. One is: is it the 
duty of the Police escorting party to ascerta'n whether ~h~re woulcl 
be any superior class persons or not or whether it is the Jad authori­
ties to inform the Police party whether there are superior persoDa 

1712 L.S.-&. 
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• not according to the Government classification! The other po'nt 
II: Mr. Dash has spoken about practice of .band-cuftlng. Whether­
there is any rule contrary to this practice? You do not have to reply 
to this now. Please ascertain and let us know. 

Mr. Chairman: Mr. Dalh, we find that your evidence has been 
'Iery helpful and u;eful but it is not comple~e. So, we would again 
want you to come when we hope you would be fully aprised yourself 
of not only the Ipga! aspects of the matter but also the factual aspect. 
of the platter. I cannot suffic'ently emphasise that it is not purely a 
question of hand-cuffing of an MP but it Is a matter which goes into 
very basic nonns of democracy and functioning of the parliamentary 
IYstem of democracy. And th's report is tt.) go to the Parliament. 
It would be a very important report. and we want to make a very 
thorough job. It just happens that in Bihar this particular ca,e 
has come about but it is only symbolic of a larger malady which th's 
Committee will have to consider and act upon. Please bear in mind 
the very great significance and importance in the overall C':>ntext of 
the matter. 

~ank you very much. 

Sbrl R. N. Dash: We will enquire inio all these matters in detail 

(The witness then Withdrew) 



APPENDIX I 

(See para 20 of the Report) 

REPORT OF INQUIRY INSTITIJTED BY THE GOVERNMENT OF 
BIHAR INTO THE INCIDENT OF HANDCUFFING OF 
smu ISHWAR CHAUDHRY, M.P., AT THE GATE OF PHUL-
WAR! SHARIF JAIL ON 5-8-1974. 

I have been directed by the Secretary to Government, Home 
(Special) Dep8.I"tment, Bihar, Patna, in his le~ter No. 3561:C 
dated 1-12-75 to enquire into the unfortunate incident of handcuffing 
of Shri Ishwar Chaudhry, M.P. at the gate of Phulwari Sharif Jail 
on 5-8-1974. It is mentioned in the! aforesaid letter that while being 
escorted from Phulwari Sharif Jail to, the Court on the 5th Au~ust, 
1974, Shri Ishwar Chaudhry, M.P., an undertrial prisoner of superior 
class accu<'ed in Gardanibagh P.S. case No. 15 dated 10-6-74, was 
handcuffed contrary to rules and practices and it has become neceR­
sary to make an enquiry into the matter. On perusal of para 2 of 
this letter, it appears that 1 have been asked to enquire on the 
following points:-

(I) The cirewnstances under which Shri Ishwar Chaudhry, M.P., 
was handcuffed. 

(n) Whether the rules and procedures were followed by the 
lail's au~orities and the Escort Party. 

It may be mentioned in thls connection that in course of my 
enquiry, I have enquired into the role plaved by some other police 
ofticers and men alsC\ in addition to the b"o::t. Par~, becau"e the 
facts collQCted in course of enqUiry indicated that the unf~rtunata 
mcldent of handcu1Bng took place on account of thetn also. 

(m) To fix responsibility for such unfqrtunate incident. 

(IV) To enquire whether Shri Ishwar Chaudhry was handcufft>d 
DO any other occasion when he wa<; arrested, escorted or produced 
Wore the Court in connection wi th this case, and If so, to fix res­
ponsibility for the same. 

(2) I visited Phulwari Sharif Special Distl'ict Jail for spot inspec­
tion on 7-1-'76 in presence of the concerned Jail Sl.q)erintendent 
Sbri P. K. Ganguli, the Jailor Incharge Shri Bhuba.neshwar Sharma, 

III 
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the Jail Clerk Shri Ashok Kumar Singh and the Officer Incharge 
of the Escort Pa:ty Shri Rajendra Singh, who was a_lJisted b1 
Shri Keshari Kumar S·ng.h, Sergeant. As most of the witnesses 
were not available in Patna, in spite of necessary a~tempts. it h.aa 
taken some time to contact all the witnesses concerned. 

(3) The following persons and witnesses have been examined in 
co,urse of enquiry:-

(1) Shri Ishwar Chaudhry, M.P. (on 23-12-75), 

(2) S'hri P. K. Ganguli, the then Su~endent of Phulwari 
Sharif Camp Jail (on 9-1-76). 

(3) Shri Bhubaneshwar Shanna, the then Jailar Incharge. 
Phulwari Shar~f Camp Jail (on 9-1-76). 

(4) Shri Ashok Kumar Singh, the then Clerk, Phulwarl 
Sharif Camp Jail (on 9-1-76). 

(5) Shri Rajendra Prasad Singh, the then Havildar Incharge. 
Escort Party (on 10-1-76). 

(6) S'hri G. Achari, the then Senior S.P., Patna (on 15-1-76). 

(7) Shri Dhanesh Upadhyay, Sub-inspec~or (on 20-1-76). 

(8) Shri Abdul Latif, Munshi (on 22-1-76). 

(9) Shri Kamla PeL Singh, Reserve Sergeant Major(ll), (on 
2-2-76. 

, The relevant papers on the subject available in the Home Depart­
ment and the Jail Department have also been consulted. 

4. On perusal of the relevant files, it appears that Shri Ishwar 
Chaudhry, M.P., was arres.ted alqngwith 65 others while demonstra~' 
ing and obstructing near the Bihar Assembly area on 10-6-74 in. 
course of the current agitation vide Gardanibagh P.S. case No. 15(6) 
'14 ulss 14313411188 I.P.C. and 7 of the Criminal Law Amendment 
Act. He remained in jail custody in Phulwari Sharif Special Dis­
tdct Jail during the period from 10-6-74 (6.30 P.M.) t.ill 8-8-74 
(2.30 P.M.). The case wa'oS withdrawn later and he along With other 
accused per9:ms was released on 8-8-74. It wa, alleged that while' 
he was being taken out from the Phulwari Sharif Special District' 
Jail on 5-8-74, he was handcuffed by the Escort Party contrary to 
roles and practiCes, because he, being an M.P. and an un4ertrial 
pri30ner of superior class in the- jail, was not to be handcuft'eeL ThJIf ' 
aU,.egation, broadly, is the subject ma~ter of this enquiry. 

5. Now I come to the specific points for enquiry. 
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Poiftt No. (l) .-The circumstances under which Shri Ishwar Cha ... 
dhry was handcuffed. 

The first point for enquiry is to ascertain the circums':ances under 
which Shri Ishwar Chaudhry, M.P. was handcuffed on 5-8-74. As 
already stated, he along with many other undertrial prisoners ot 
Gardanibagh P.S. case No. 15 (6)74 u\ss 14313411188 I.P.C. and 7 of 
Criminal Law Amendment Act was remanded to jail cus~dy in 
Phulwari Sharif Special District Jail. 

On 2-8-74, the Superinteindent, Camp District Jail, Phulwarl 
Sharif, in his letter No. 531 dated 2-8-74 addressed to the Senior Sup­
erintendent of Police, Patna, said that at that time there were 65 
Satyagrahi undertrial prisoners in that jail, including Shri Ishwar 
Chaudhry, M.P., who were to be produced before the local Court on 
6-8-74. The Superintendent in this letter requested the Senior 
S.P., Patna to make appropriate arrangement for production «;>f those 
und.ertrial prisoners in Court on 5-8-74. 

8hri G. Acharf, the then Senior S.P., Patna, has stated that the 
aforesaid letter of the Superintendent, Phulwari Sharif Jail reached 
him on 3-8-74. After going through the letter, he put in his initial 
in the margin on 3-8-74 and on his orders, it was enliorsed by his 
readeor to the Reserve Sergeant Major(II) on that very uay, and the 
letter was sent to the office Oif RS.M. (II). 

Shri Kamla Pd. Singh, RS'.M. (n) has stated that he received the 
aforesaid letter along with the endorsement of the Senior S.P., Patna 
on 4-8-74. After going through the letter, he gave the following 
remarks thereon:-

"i1r;r ~~ i ~;~ot ~q'(I tti~ 'l'.f tti"r alfar~'fT 'fi~" , 

"Consequent upon the receipt of the afqresaid letter of the Phul­
wan Sharif Camp Jail, Shri Abdul Latif, Munshi attached to the 
office of RS.M. (II), filled up and prepared two Command Certificat­
es on 5-8-74, for deputation of two escort par:tie1. In this rePQrt. 
Command Certificate No. 7149848 will be mainly referred to, because 
it is this command certificate which was l'YJ.ade over to Shri Rajen­
dra Singh, Havildar incharge 0 fthe escort party which escorted 32 
undertrial prisoners including Shri Ishwar Chaudhry, M.P. from 
Phulwari Sharif Camp Jail On 5-8-74. However, this command cer­
tificate did not contain any mention of the name of Shri Ishwar 
Chaudhry, M.P., rather it provided for escort of 65 Satyagrahi priso­
ners from Phulwari Sharif Jail. The escort party consisted of 
Shri Rajendra Singh, incharge of the party along wi ~ 8 constables, 
whose names we:e mentioned therein. As Shri Kamla Pd. Singh. 
IlS.M. (II) was not present in the office at that time, nor was RSM (I) 
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available there, the Munshi Shri Latif took that collllll8lld certificate 
to Shri Dhanesh Upadhyaya, Reserve Sub-Inspector for Signature. 
Shri Upadhyaya signed it on the request of the Munshi. There­
after, the Munshi made over the original command certificate to 
the drLl-passed constable No. 1196 Rajendra Singh, who was in-
charge of the escort p_.rty. No instructions were given by anybJdy 
to tne officer-inchatge of the escort party and it was not mentioned 
to him that one -of the undertrial prisoners to be escorted was Shri 
lshwar Chaudhry, M.P. 

Aiter gett'ing the command certificate, Shri Rajendra S~ngh, 
Officer-incharge of ,he escort party, collected rifles, handcuffs, rope, 
etc. from the magazine. He w -s given a 'a-tonner Police van also 
from the new P.>lice line. With these equipments, he left for the 
Phulwari Sharjf Jail w~th the impression that the party had to 
es art the undertrial prisoners of ol'dinary class only. This escort 
party reached Phulwari Sharif Camp Jail at about 11.45 A.M. on 
5-8-74, r.ccording to the entry made in the jail register. The oflicer­
i~charge of the escort party made over h!s command certificate to 
the jail clerk Shri Ashok Kumar Singh and remained sta:ioned at 
a place, which is situated between the outer gate and the inner gate 
of the jail. On receiving the command, the j:.:il clerk Shri Ashok 
Kumar Singh called the undert'r!al prisoners, who came to the 
place where the escort party was standing. Incidentally it ma, 
be mentioned that the other escort party with command certificate 
No. 714983S under the charge of Havildar Sheonc,th Rai had also 
reached there by that time. Altoge'her about 67 undertrial pri­
soners came near these two escort parties. The jail clerk Shrl 
Ashok Kumar Singh divided them in two groups. The first batch 
of 35 prisoners was made over to the escort party headed by Havil­
d.ar Sheonath Rai, who left the jail premises at about 12.15 P.M. 

The second group of 32 undertrial pI'isoners (inculding Shri Ishwar 
Chaudhry, M P.) wa'S made over to Shri Rajendra Singh. Officer-
1ncharge of the escort party, alongwith their custody warrant" At 
this stage, I am not enterlng into some controversial facts, such a8 

reading of cus' ody w:rrants, identification of the M.P., alleged dis­
cussion regarding handcuffing, etc. These points will be di!>cussed 
later in the report in Point Nos. (II) and (III). The members of 
the escort' party started handcuffing the undertrial prisoners and 
consequently all the pr!soners including Shri Ishwar Chaudhry, 
M.P., were handcuffed. Thereafter, Shri Rajendra'Singh, Offieer­
incharge of the escort party, signed the jail gate register and came 
out of the jail at about 1 P.M. alongwith the undertrial prisoners 
and his escort party. Here again, I am not mentioning about the 
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.alleged attempt by the escort party to remove the handcuff of SbJ'I 
. lshwar Chaudhry, M.P. This po;nt will rIso be discussed later In 
print Nos. (II) and (III) of the report. All the 32 undertrial pri­
soners and the members of the es ort: party were accommodated 
together in the 3-tonner Police van and they left for the Court. 

. This e,Cf'rt party returned to the Phulwari Sharif Camp Jail from 
the Court at about 4.50 P.M. with the same set of 32 undertrial prI­
soners, who were ~ 11 in handcuffs till then. 

The above analysis would !miica ~e the cireumstances under 
which Shri Ishwar Chaudhry, M.P., was hand:!Wfed by the pol:ce 
e,cort party, without discus3'ng some controversial points inwlved 
in the process. 

Point No. (I1)-Whether the rules and procedures were fol1ow~d by 
the Jail authorities and the escort party and some 
other poace officers and men. 

The second point for consideration is whether the rules and pro­
-cedures were fullowed by the J:c.il authorUes, the escort party and 
some other police officers and men. 

In this connection, the following facts are relevant:-

(1) Under rule 237A of the Bihar & Orissa Police Manual, the 
undertrial prisoners are divided into two divisions, superior and 
ordinary. The classification is based on previous standards of liv­
ing only; under trial prisoners who by social st-.tus, education and 
habit of me have been accus'omed to a superior mode of living are 
classified as superior and all others are ordinary. The above rule 
·of the Poli::e Manual has to be read with Govt. of Bihar, J:-.5l De­
partment, letter No. 15284 dated 6-10-64, addressed to the Inl'lpector 
General of Prisons, Bihar with copy to Superintendents of all Cen. 
tral,'Dis'rictlSub Jails of the State, which lays down that a'> soon 
as any M.P. or M.L.A. or M.L.C. is arrested and brought to jail for 
·custody, he should be accorded facilities as an Upper Division pri­
soner in the ja'l in antiCipation of orders from local au~hority 

Shri Ishwar Chaudhry, M.P., was remanded to jail custody b, 
'Order of the Court dated 10-6-74. The custody warrant siqned b, 
the Cour~ mentions his n-me as Shri Ishwar Chaudhry, M.P. On 
perusal of the gate register of the Phulwari Sharif Camp Jail, It 
appears that Shri Ishwar Chaudhry, M.P., entered the jail on 10~ 
~4, vide entry No. 985 dated 10-6-14. Sh:i Bhubaneshwar Sharma 
Jailor incharge h-s stated that he took over charge of the Phulwarl 
Sharif Jail on 7-7-74 and checked all the cug~ody warrants. In uu. 
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process on s..7-74 he wrote on the back of the custody warrant ot 
Shri Ishwar Chaudhry, M.P. in read ink as follows:-

"~:el ~ ..... ' iI' (1) ~1to q"':o" I 

He further stated that although be wrote this on 8-7-74, 8hrt 
Ishwar Chaudhry, M.P. was given the status of a superior class pr1~ 
lOner with effect from the date o·f his entry in the jail and he waa 
given facilities in the jail accordingly. 8hri Ashok Kumar Singh. 
Jail Clerk, has said that the above words in Hindi were written 
by the Jailor, although he does not remember the date on whi:::h 
these words were written. Shri Ishwar Chaudhry, M.P. h:1.s him­
self mentioned in his deposition ·that he was given the status (Jf a 
superior class prisoner in the jail. These facts clearly prove that 

'10 far as the classification of Shri Ishwar Chaudhry, M.P. in jail 
is concerned, he was given the sta.tus of a superior class prisoner 
and in this respect the relevant rules of the Police Manual and the 
Departmental instructions were properly followed 

(2) Rule 535 of the Bihar & Orissa Police Manual lays down that 
escort's shall be furnished only on written indents from competent 
authority. The rule further says that at1e~st 72 hours' notice shall 
be given to the Superintendent of Police to enable him to furnish 
an escort of the proper strength, but in urgent cases, escort will be 

'provided even on shorter notice. 
A written requisition for provIding escort was sent by the Supe-

,rintendent, Camp District Jail, Phulwari Sharif to the Senior S.P., 
Patna in his letter No. 531 dated 2-8-74 which the Senior S.P .. Patna 
received on 3-8-74. On the same date, it was endorsed by the Senior 
S.P., Patna to R.S.M. (II) in whose offlce the letter is said to have 
been delivered on 4-8-74 as admitted by Shri Kamla Pd. Singh, 
R.S.M. (II) and Shrt Abdul Latif, Munshi. The command certificate 
was written on 5-8-74. 

Therefore, so far the rules regarding escort requisirtons are con­
cerned, they were properly followed by the jail authorities. 

(3) Rule 536 of the B;har & Orissa Police Manual provides for 
action to be taken on receipt of requisitions. It says that on receipt 

. of an escort requisition, the head clerk shall fill up the order. Letter 
'No. 531 dated 2-8-74 of the Superintendent, Camp Dis'riet Jail, 
: Phulwari Sharif, specifically mentioned that 65 Satyagrahi prI· 
ioners, including Shri Ishwar Chaudhry, M.P., were to be escorted 
to the Court on 5·8-74 and that appropria'e arr:-ongement shcmld be 

'made for their production in Court. Th~s letter was read by the 
Senior S.P .• Patna on 3-8-74 and thereafter endorsed by him to the 
lteserve Sergeant Major, No. (n). The SeniorS. P. has stated that 
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although on perusal of the letter he came to know that one of the pd-
lOners to be escorted was Shri Ishwar Chaudhry, M. P., he did not 
take any action in respect of the M.P. separately because he thought 
that the Reserve Sergeant Major, No. II would take all necessary 
action in ithe matter according to Police Manual Rules. He further 
stated that Q:; per rule 623 of the Police Manual, the Reserve Ser­
geant Major has the duty to detail all escorts and to receive the re­
ports of the officers incharge of the escorts on their return. 

The escort requisition was read by R.S.M. (II) Shri Kamla Pd. 
Singh and also by the Munshi Shri Abdul Latif on 4-8-74. The 
R.S.M. (II) wrote o'n the escort requisition as follows:-

I'~W~' ~~ ~ ~1Ii ~'fTftr~ 1ti'\ 'f i ~r cll'~r lti~" I 
However, he has not given the date below his initial, which he 

admits in his deposition. The Munshi Shri Abdul Latif wrote the 
command certificate on 5-8-74 after perusing the escort requisition 
lent by the jail authorities, but he did not mention in the command 
certificate that one of the 65 Satyagrahi priso'ners was Shri Ishwar 
Chaudhry, M.P. He has said that he did not think it necessary to 
write this. 

In this connection, it appears relevant to mention Rule 558 of 
the Police Manual, which says that when a notorious criminal or 
a notable State prisoner forms one of the party, the esrort shall be 
special and regulated in accordance with the importance of the 
prisoner being escorted. Although the term "a notable State pri­
soner" has not been clearly defined in this rule, Shri Ishwar Chau­
dhry, being a member of Parliament, could certainly be regarded 
as a notable State prisoner, and, therefore, special escort should 
have been provided for him. Unfortunately, this was not done and 
Shri Chaudhry was escorted along with the ordinary prisoners. 
Considering the fact that Shri Chaudhry could be reg2.l'ded as a 
notable State prisoner, even if no special escort was provided for 
him, atleast his name could have been specially mentioned in the 
command certificate prepared by the Munshi Shri Abdul Latif, so 
as to draw speci:-l attention ()f the escort party towards him and to 
take particular care for his escort. Shri Abdul Latif appears to 
have failed to discharge his duties properly and carefully in not 
mentioning the name of the M.P. in the command certificate. 

Tb~s point appe~rs to have been missed completely even by 
Shrt Kamla Pd. Singh, R.S.M. (II) in his endorsement on the escort 
requisition on 4-8-74. He should haVe given specific Instruction re­
garding the escort of the MP. in his note dated 4-8-74. 
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Shri Dhane,h Upadhayaya, Sub-Inspector, who signed the com • 
. mand certificate in the absence of R.S.M. (II) on the request of 
Shri Ab:iul Latif, Munshi, should have atleast compared the entries 
of the command cer ific: .te with the escort requisition received 
from the jail in or'der to ensure that the command cert'ficate was 
properly and completely filled up. He appears to have taken the 
plea of "good faith" in his entire deposition. He did not care to see 
the requisition letter. 

(4) Rule 537 of the Police Manual says that the reserve officer 
is responsible that the officer-inch~ l'ge of an escort is fully aware 
of the various orders to be observed from the time he takes charge 
of lhe prisoners until his return, that a proper inspection of the 
men's arms, ammunition is made, that the men detailed at'e all pre­
sen~ and fit and the guard is properly equ'pped and dre;l3ed. Thus 
the responsibiHy for proper briefing of the escort party lies <In 
the Reserve Sergeant Major, (II) according to Ru:es. 

In this particular' case, unfortuna'ely, nobody appears to have 
given any such ins:ruction or briefing to the escort party. Shrl 
Rajendra Singh, officer-incharge of the escort party, has statt!d 
in his evidence that while making over the command certificate to 
him, the Munshi or any other officer did not 'tell him that one of 
the prisoners to be escorted by him was Shri I,~hwar Chaudhry, M.P., 
He left f'or the jail with his par'ty under the impression that he 
had to escort the prisoners of ordinary class only. He further says 

. that he had no knowledge of the requisition letter sent by the jail 
authorWes to the Superintendent of Police. He further says that 
alth'lugh he knew that M.Ps., M.L.As. were noet to be handcuffed 

. du:-ing escort, but on 5-8-74 he did not know at all that he had to 
escort an M.P. No officer of the Police Lines gave him any Instru~­
tion on this point to emphasise that o·ne of the prisoners was an 
M.P. and he should not be handcuffed. 

Shri Gopal Achari, the then Senior S. P ., has stated that under 
rule 537 of the Police Manual, it is the duty of R.S.M. (II) to give 
necessary instructions to the escort p:l'ty regarding the relevant 
rules of escort. 

In this particulal" case, although it was the duty of R. S. M. (II) 
to give necessary instructions to the escort party regarding escort­
ing of the M. P ., these instructions could have been ¢ven to the 
escort party by two more persons, such as, Shri Dhanesh Upadhya­
ya, Sub-lnspector who signed the command cer'ificate and Shrl 
Abdul I.-.tif, Munshi, who prepared the command certificate and 
'made it over to the escort party. Unfortunately. none of these three 
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persons performed this job. Shri Kamala Pd. Singh, R.S.M. (ll). 
was not present in the offi:!e a. the time of preparatiun <If the com­
mand certificate and he claims to have gone out for some Govern­
ment work at"tbat t.lme. Therefore, he could ne'ther sign the com­
mand cerLifica.e f-tJr could he give any instruction b the escort party 
as provided for in rule 537 of the Po!ice Manual. He was not on 
leave on that date. He does not remember for wh:.t spe.:ific Gov­
ernment work he had gone out from his office or where he had act­
ually gone and when he returned to the office on 5-8-74. His where­
abouts on 5-8-74, th:;!refore, requires further probe by his supzrior 
officer of the department. 

Shri Dhanesh Upadhyaya h's stated that he did not meet the 
escort p:nty at all and that he simply signed the command certifi­
cate in the absence of R.S.M. (II) and on the request of the 
Munshi in gOJd faLh. While signing ',he command certificate, he 
perIormej the duties of R.S.M. (II), and, therefore, it was ~ Iso his 
responsibi~ity to give proper instructions to the eS~Grt party, which 
he failed to do. 

Shri Abdul La'if, Munshi, wh., wrote the command certificate. 
got it signed by Shri Dhanesh Upadhyaya, R.S.1. and made over 
the same to Shri Rajendra Singh, Officer-incharge of the escort 
party, has st ',ted that he had no talk with Shri Raje!ldra Singh at 
that time and that he did no~ tell Rajendra Singh that the latter 
should not handcuff the M.P. He did not mention these facts to the 
cfficer-incharge of the second escort party also, namely HaviIdar 
Sheonath Rai. He h's simply sa;d that i~ is not his duty to give 
instructions to the escort party and that this is the duty of RS,M. 
(II). Considering the fact that R.S.M. (II) was absent and ,that 
Shri Dhanesh Upadhy:,ya, who signed the command certificate, 
did not meet the officer-incharge of the e'cort party, Sht'i Abdul 
Latif should have at least verbally mentioned to the officer 
incharge of the escort par'y that the party had to escort an M.P •• 
who should not be handcuffed. 

The above analysis will show that Rule 537 of the Polic:' Manual 
was not followed in this case and that orders were not expla'ned tl) 
the officer-incharge of the escort party. 

(5) Rule 849 of the Jail Mlnual ::ays that on the date entered tn 
the original warrant or on the date fixed by any subsequent l'It'derB, 
undertrial prisoners shall be placed in the custody of the police to 
be tak2n to Court. Ruh 850 of the Jail Manual rear! with Rule 295 of 
the Police Manual prov'des that the names of all pt'isoners to be pro­
duced each day before the Magistrate must be entered in the Hajat 
l'!!gister (P.M. Form No. 61) by the Court Ofticer whose duty it is to 
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'Csure the punctual attendance of the prisoners in the Court on the 
day fixed. The Officer commanding the Court Officers' guard will 
produce the register to the Jailor who will make ov~r under written 
acknowledgement for product:on before the Magistrates, those pri­
lOners together with their wa,rrants, whose production has bean duly 
ordered and whose names are entered therein. 

In this particular case, the Hajat register was not given to the 
Officer-incharge of the e£cort party and naturally, therefore, it was 
not produced to the Jailor. Consequently, the entries of the Hajat 
regist.:!r could not be compared by the jail author:ties with their 
own record. The escort party was given only the command certi­
ficate by the police office. In course of my enquiry and spot ins­
pection, it was gathered that the system of prodution of the Rajat 
register was not being followed. This point requires further probe 
by tha senior Officers of the Police Department. 

In the absence of the Hajat register of the Court Officer in this 
particular case, the undertrial prisoners had to be placed in the cus-­
tody of the escort party by the jail authorities on the basis of their 
own records, which they also maintain separately with the help of 
the custody warrants, etc. On perusal of the relevant file available in 
the Home Department, it appears that it is the responsibility of the 
Jail staff to maintain records, requisition police escort, parties, bring 
up the prisoners and t>J deliver them to the officer-incharge of the 
police escort parties. It is the responsibility of the Officer-incharge of 
the police escort party to receive the prisoners, to escort them and to 
produce them before the Court. As per practice, the jail clerk pre­
pares list of prisoners to be delivered and gets them from the wards 
to the jail office at the gate, where the Officer-incharge of the police 
escort party takes them over between the two main gates of the jail 
However, the jail clerk is supposed to work under the direct super-

, vision and control of the Jailor, because under Rule 850 of the Jails 
Manual, the Hajat register has to be produced to the Jailor, who has 
to make over the prisoners together with their warrants to the 
escort party. Therefore, if the Jailor cannot do this job, personally, 
he is expected, atleast, ,to exercise close supervision and control over 
,the jail clerk, who actually performs this job. 

Under Rule 557A of the Police Manual read with Rule SOIA of 
,the Jail Manual, the responsibility for the safety of prisoners under 
escort rests with the police party. The police is responsible f-or de­
ciding what precautions in the way of fetters, accommodation, ate. 
.hall be provided. In this particular case, unfortunately, there is 
considerable difference of opinion between the escort party and the 
jail staff regarding the manner in which the undertrial prisoners 
~were made over by the jail staff to the escort party and also regard­
.. the procedure which wu actua1l,. followed in the process. Tba· 
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main points of difference are on three items, such as (a) reading of . 
custody warrants, (b) identification of Shri I.,hwar Chaudhry, M.P. 
ami. (c) discussion centering round the handcuffing of the M.P. by 
the escort party. The3e three points are discussed below separate-
1y:-

(a) Shri Ashok Kumar Singh, Jail Clerk in his statement haa 
said that he called and collected the undertri~l prisoners between the 
outer gate and the inner gate of the jail where the escort party WM 

standing. They were divided into two groups. The undertria) 
prisoners of the first group were made over to the escort party headed 
by Sheonath Rai who left the jail premises thereafter on a police van. 
Thera were 32 undertrial prisoners in the second group who were 
made over to the escort party headed by Rajendra Singh. Thil 
group included Shri Ishwar Chaudhry, M.P. The clerk has further 
claimed that he read out the names of the undertrial prisoners from 
their custody warrants and they started standing in a line according­
ly and that while doing so he also read out the custody warrant ct 
Shri Ishwar Chaudhry as follows:-

flShri Ishwar Chaudhry, M P.o' and thereafter the M.P. also stood 
in the same line. However, the jail clerk has admitted that he did 
not read out the words U ~ ~. ;;.~'\, t:rio ;'0 "which 
were written in red ink on the back of the custody warrant by the 
Jailor much before 5th August, 1974. Shrl Bhubhaneswar Shanna. 
Jailor-incharge, in his statement, has sa'd that although .he was pre­
sent in Phulwari Sharif Camp Jail on 5-8-74 and working in hi. 
office there, the actual work of placing the undertrial prisoners in 
the custody of Ithe police was being done by t.he jail clerk Shrl 
Ashok Kumar Singh. Shri Sharma did not actually see how 
the prisoners were made over by the jail clerk to t;'e escon. 
party. Shri Sharma does not know whether Shri Ashok Kumar 
'Singh read out the custody warrants or not in presence of th~ escort 
party. Shri P. K. Ganguli, Jail Super'ntendent, has stated that h. 
was not present in Phulwari Sharif Camp Jail when the pri!:ont"rI 
were being made over to the escort party . 

. Shri Rajendra Singh, Ofticer-incharge of the escort party, hal 
'stated that the jail clerk Shri Ashok Kumar Singh d:d not read out 
the custody warrant of the prisoners. 

The statements of the jail staff and the police escort party beina 
contradictory on the point of, reading out of the custody warrants, 
the statement of Shri Ishwar Chaudhry. M.P., is very helpful in thil: 
.connection. He says that when the undertr'al prisoners reached th. 
place between the outer gate and the inner gate where th~ police 
-escort party was present from before, the jail staft Shri Ashok Kum .. 
;Slngh started reading out the custody warrant one by one in wh1cla 



123 

the names of the prisoners were written. While reading the custody­
warrant of the M.P., Shri Ashok Kumar Singh sa~d "Ishwar' 
Chaudhl'y, M.P.". He further says that all the custody warranta 
were read out and names of all the prisoners were tallied by tne­
escort pArty. The statement of Shri Ishwar Chaudhry, M.P., supports. 
the case of the jail clerk Shri Ashok Kumar Singh that he had actual­
ly read the custody warrants including that of Shri Ishwar Chaudhry. 
M.P. and that he said "Shri Ishwar Chaudhry, M.P.". This being the 
position, it goes against Shri Rajendra Singh, Ofticer-incharge of the 
escort party, that he did not take any special notice of the custody 
warrant of Shri Ishwar Chaudhry, M.P., did not regard Shri Ishwar 
Chaudhry as M.P. and consequen1.ly he did not ref·rain from hand .. 
cuffing the M.P. 

(b) Another point of difference betwe~n the jail staff and the­
escort party is regarding i6entificat: on of Shri Ishwar Chaudhry. 
M.P., before the M.P., was actually handcuffed. 

Shri Ashok Kumar Singh, jail clerk, has stated that he introduced 
Shri Ishwar Chaudhry, M.P. to the Officer-incharge of the escort. 
party and told the Officer-incharge that Shri Ishwar Chaudhry was 
I.Il M.P. and a pri.oner of superior class, and therefore, he should not 
be handcuffed. Thus, Shri Ashok KUmar Singh claims to have pro­
perly identified Shri Ishwar Chaudhry as an M.P. while handing 
h.:m over to the escort party and before the M.P. Wa,l handcuffed. 

Shri Bhubaneshwar Sharma, Jailor, has said that he was not. 
prasent at the spot when the M.P. was being handed over by Shri 
Asook Kumar Singh to the escon pal'l:Y and, therefore, Shri Sharma 
did not see whet.'ler Shri Ashok Kumar Singh had properly identified 
Shri Ishwar Chaudhry as M.P., before the M.P. was handcuffed. Shri 
Sharma has further said that he does not know whether Shri Ashok 
Kumar Singh had told th~ escort party that Shri Ishwar Chaudhry 
was an M P. and a prisoner of superior class and he should not 1w 
handcuffed. 

Shri Rajendra Singh, Ofticer-incharge of the escort party has 
.tated that nobody told him at the time of taking over charge of Shrl 
Ishwar Chaudhry that Shri Chaudhry was an M.P. or he was a 
prisoner of· superior class or that he should not be handcuff~d. He 
further says that nobody introduced Shri Ishwar Chaudhry to' him 
as an M.P. or as a prisoner of Euperior class. Thus, on the point of 
indentification of the M.P. before handcuffing, Shri Rajendra S:ngh 
completely denies the stand taken by Shri ~hok Kumar Singh, jaU 
c1erk. He says that had he been introduced to Shri Ishwar Chaudhry 
.. an M.P. or a superior class prisoner or had he been told that Shrt 
Iihwar Chaudhry should not be handcuffed, the escort party would 
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aot have handeufted Shri Ishwar Chaudhry. The statement of Shrt 
Ishwar Chaudhry, M.P. is specific on this point also. He says that 
although his custody warrant was read out by the jail staff to the 
escort party, no jail staff at that time told the escort party that he 
was an M.P. and a prisoner of superior class. 

The statement of Shri Ishwar Chaudhry, M.P., supports the ~ase 
of the escort party that the M.P. was not properly identified before· 
handcuffing or while being handed over to the escort party. 

(c) The third pOint of difference is centered round the discussions 
regarding the actual handcuffing of Shri Ishwar Chaudhry, M.P. by 
the Police escort party. 

Shri Ashok Kumar Singh, Jail clerk, stated that he had told 
the Officer-incharge of the escort party that Shri Ishwar Chaudhry 
be 'ng an M.P. and a prisoner of superior class, should not be hand­
cuffed. This he claim., to have said before the M.P. was actually 
handcuffed and whi~e handing the M.P. >Jver ,to the escort ,Party. He 
has further said that he did not see when actually the escort party 
handcuffed Shri Ishwar Chaudhry, M.P., be~ause he was busy in 
reading out the custody warrants. 

8hri Bhuwaneshwar Sharma, Jailor, does not know whether Shri 
Ashok Kumar Singh had told the escort party that Shri Ishwar 
Chauc\hry, M.P., should not be handcuffed. He also does not know 
as to how exactly and at what stage Shri Ishwar Chaudhry, M.P., 
was handcuffed by the escort party. 

Shri Rajendra Singh, Oftlcer-incharge of the escort party, has 
stated that when the undertrial prisoners were divided into two' 
groups and they stood in two separate groups, he took his group of 
pri~oners to a room near the jail gate. The members of his e'lcort 
party started handcufting the prlsaners there and thus all the pri. 
aoners were handcuffed. He has further stated that till that time no 
ja'l stat! had told him that Shri Ishwar Chaudhry should not be hRnd. 
cuffed. 

Shri Ishwar Chaudhry, M.P., in his statement, has said that no 
jail staff had told the escort party that he was an M.P. or a prisoner 
~/ superior class and that he should not be handeuffed. He has further 
aid that while he was being handcuffed, no jail staff prevented the 
escort party from doing so. 

The above statement of Shri Ishwar Chaudhry, M.P., is in favour 
of the escort party that no jail staff had told the escort party tha~ 
Shri lshwar Chaudhry, M.P., should not be handcuffed, before the: 
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handcuffing was actually completed, and therefore, the version u 
given by the escort party on this point has to be believed. 

(6) Rule 241 (a) (ii) of the Police Manual ~ays that under trial 
prisoners classified as superior should not be handcuffed unlesa there 
is reason to suspect that they may attempt to escape when the orders 
of. the Superintendent of Police or a gazetted officer should be taken 
where possible and reasons for imposing handcuff:s recorded in 
writing. 

As already stated, Shri Ishwar Chaudhry, M.P., was classified as a 
superior class prisoner in the jail, and, therefore, he should not have 
been handcuffed unless there was reason to suspect that he might 
try to escape. Apparently, there was no reason for such a suspicion. 
Howevar, the point remains whether it was known to the escort party 
that Shri Ishwar Chaudhry was a prisoner of the superior class. As 
already discussed, he was not instructed or briefed by any police 
oecer in the New Police Lines on the subject and he came to thz jail 
on the presumption that he had to escort the prisoners of ordinary 

. class only. The term I/;J:;'~ r,i'l''r ~;~T, ~l1o trfo was written 
in red ink on the back of tha custody warrant, but Shri Ashok Kumar 
Singh, Jail clerk, admits that while reading out the custody warrant 
he did ont read out the above words in Hindi. So far as Government 
of Bihar, Jail Department letter No. 15284 dated the 6th October, 
1964 is concern ad, it is addressed to the Inspector General of Prisons. 
Bihar, with copy to Superintendent of Central I District I Sub Jails and 
it is just possible that the escort party might not be familiar with 
this letter and might not be knowing that the M.Ps. are treated as 
superior class prisoners in the jail. However, Shri Rajendra S:ngh. 
Officer-incharge of the escort party, in his statement, has admitted 
that he knows and even on 5th August 1974 it was known to him that 
M.Ps/M.L.As. should not be handcuffed during escort. This he came 
to know in course of his service career. The only plea that he takes­
in this context is that on 5th August, 1974 it was not known to him 
that he had to escort an M.P. But it has already been observed in 
the above report that the custody warrant of· Shri Ishwar Ch:ludhry. 
M.P., was actually read out to Shri Rajendra Singh by the Jail clerk 
Shri Ashok Kumar Singh, who said, while reading the custody 
warrant, as follows:-"Shri Ishwar Chaudhry, M.P.". Therefore. 

. atJeast on hearing the name of the M.P. from the custody warrant he 
should have realised that Shri Ishwar Chaudhry was an M.P. and 
that he was not to be handcuffed. He appears to have utterly ign~ 
ed this aspect. The responsibility for the actual handcuffing of Shrl 
Ishwar Chaudhry, M.P., in the circumstances, rests with the escorl 
party headed by Shri Rajendra Singh. 
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, ('1). Rule 241-(a) . (iii) (e) of the Pollee ManUal says' that it.fa 
lU1desirable that undertrial prisoners classified as superior should p. 
taken from and to Court and jail along with batches of prisoners 
.classified as ordinary undertrials. When possible, undertrial pi-I­
soners classified as superior should be conveyed to and from Court'in 
.a special conveyance. - - ; 

On perusal of the statements of the witnesses, it appears th:.t tlte 
-escort party headed by Shri Rajendra Singh was given a 3-tonner 
police van and no special conveyance for escort of the M.P. w&s pro. 
vided, and, therefore, this Rule was not followed in this case. - On 
perusal of letter No. 531 dated 2nd August, 1974 from the Supe~ia­
ten dent, District Jail, Phulwari Sharif, Shri Kamla Pd. Singh, R.S.M:. 
(II) must have known that one of the prisoners to be escorted wal 
Shri Ishwar Chaudhry, M.P. Therefore, in his note given at the 
bottom of the aforesaid letter, he should have mentioned that a 
.special conveyance shQuld be provided for escort of th M.P. But 
he simply mentioned about deputation of the escort party. 

However, it may be argued that for want of adequate number of 
vehicles it might not have been possible for the police to arrange for 
a special conveyance for the M.P., but even in that case the Officer­
incharge of the escort party could have arranged for accommodation 
-of Shri Ishwar Chaudhry, M.P. on the front seat of the vehiclp. by the 
'side of the driver. Atleast by that time the escort party fully knew 
that one of the prisoners to be escorted was Shri Ishwar Chaudhry. 
'M.P., and, therefore, the escort party cannot take the plea that they 
could not think of making special provision of seat for the M.P. In 
this case all the under trial prisoners were asked to sit together OD 

the back seats of. the van. Shri Rajendra Singh has advanced tIie 
argument that arranging a seat for the M.P. on the front seats of the 
vehicle would have meant accommodation for atIeast 4 perso~. 
namely, the driver, two prisoners handcuffed together and one mem· 
'ber of the escort party. In course of my spot inspection of the PhuJ.. 
'wart Sharif, Camp Jail on 7th January. 1976 in presence of Shri 
,'Rajendra Singh, Officer-incharge of the eB<;ort party, I could see. a 
vehicle in front of the jail gate similar to the vehicle said to have 

. been allotted to Shri Rajendra Singh. On inspection, I was inclined 
" I 

10 believe that four persons could be accommodated on the front selUl 
-of· the vehicle. Therefore, ~he plea of the Officer-incharge of ~ 
",escort" party" cannot be accepted. , 

~, . (8) Some reference m.y be made at this stage to the inCident 
~whichtookplace after' *he handcuffing of Shrl Ishwlr, Chaudhiy. 
~p. .. waS completed. "'-., 

41 •• ' • " • , 

·.l'12~ 
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Shri Aihok Kumar Singh, the jail clerk,. h .. atatecl ill tblJ con­
DeCtion that when he handed over all the custodywarranta to the 
-Oftlcer-incharge of the escort .j>8l'ty, he law :that Shri Ial\war 
Chaudhry, M.P., hact been handcuffed like other undertrial prisoners.. 
Then.he claims to have said to the officer-incharge of the escort party 
u to why the MoP. had been handcuffed. On tlUs, the etJCort 
party took out the key and wanted to open the handcuff, but 
8hri Ishwar Chaudhry, M.P., said that there was no harm iu it and 
,that the handcuff should not be removed. Shri Bhuwanesl\~ar 
Sharma, Jailor, has stated in this connection that when the under­
trial prisoners were passing by the side of the door of his office, he 
.IaW that Shri Is.h.war Chaudhry, M.P., was in handcuffs. Seeing this. 
he came to the gate and told the Officer-incharge of the escort party 
that Shri Ishwar Chaudhry was an M.P. and a superior class prisoner 
and therefore he should not have been handcuffed. Hearing this, the 
escort party wanted to remove the handcuff, but Shri Ishwar 
Chaudhry did not allow the escort party to do so. Shri Rajendra 
.Singh, Officer-incharge of the escort party, has stated on this point 
that while he was taking the undertrial prisoners out of the outer 
gate _of the jail and some prisoners had actually gone out of the gate .. 
the jail clerk Shri Ashok Kumar Singh told him that Shri Ishwar 
Chaudhry, M.P. should not have been handcuffed. Thereupon, he­
took out the key and tried to open the handcuff of Shri Ishwar 
Chaudhry, but Shri Chaudhry did not allow him to do so. The 
statements of. Shr! Ashok Kumar Singh, Shri Bhuwaneshwar Sharma 
and Shri Rajendra Singh are of the same nature on this point, except 
on one aspect regarding the place and stage when the escort party 
tried to open the handcuff of the M.P. According to Shri Ashok 
Kumar Singh, jail clerk, he protested to the escort party against 
handcuffing of the M.P. after he had given the custody warrants to 
the escort party. At that time, the undertrial prisoners had not 
moved towards the outer gate for going out of the jail. Shri 
Bhuwaneshwar Sharma, Jailor, claims to have protested against the 
handcuffing of the M.P. to the escort party when he saw that the­
M.P. was passing towards the gate in front of the door of hi., oftlce 
room. Shri Rajendra Singh says that the jail clerk Shri AsbQk 
Kumar Singh protested against handcuffing of the M.P. to him when 
qne of the undertrial prisoners had actually gone out of the jail. 
However, this small difference in the location of the actual spot is not 
of much importance, because by that time the handcuftlng had al-
ready been completed and it does not c,ange the position, llO ,matter 
-wben tbe escort party tried to open the handcuff a few yards here .. 
there between the two gates of the jail. 

Shd Jahwar Chaudhry, M.P., has stated in th1a connection that 
trMn the undertrial prisonen were sitting in the van one after ttie 
other and when his tum came Shrl Bbuwaneshwar Sharma, .fa11or. 
went there and A1d that be (Shrl Chaudhry) was in ..... n; tNt 
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.tillhll handcuffs remained intact. Sbri Ishwar Chaudhry baa 
furtheratated that Shri Bhuwaneshwar Sharma, Jailor, did Dot teJI 
the escort party that his handcuffs should be opened, nor did he 
protest against his handcuffing. He has further stated that no bod.f 
tried to· open llis handcuff. In this connection, the statement of 
Shri IshwarChaudhry, M.P., recorded by Shri P. K. GanguD, 
Superintendent, District Jail, Phulwari Sharif on 7th August, 197. 
is relevant, which says that at the time of his sitting in the vehicle, 
the Jailor told the escort party that he (Shri Chaudhry) was in 
divis~on and he would not be handcuffed. It appean; that in r.ourse 
of his statement before me on 23rd December. 1975 Shri Ishwar 
Chaudhry, perhaps, did not remember exactly what was said by 
ShriBhuwaneshwar Sharma, Jailor on 5th August, 1974 on thil 
point. When Shri Bhuwaneshwar Sharma said that Shri Ishwar 
Chaudhry was in division, the natural inference would be that he 
would also have said that Shri Chaudhry should not have ~n 
handcuffed. It also appears that on knowing that Shri Ishwar 
Chaudhry was an M.P., who should not have been handcuffed, the 
escort party might have tried to open the handcuffs of Shrl 
Chaudhry, but might not have succeeded in the attempt. 

Poi'" No. (II1)-To fix responsibility for such unfortunate 
incident 

The third point of enquiry is to fix responsibility for the un­
fortunate incident of handcuffing of Shri I,3hwar Chaudhry, M.P. 
This point has already been covered in point No. (II) while dIs­
cussing whether the rules and procedures were followed by the 
jail authorities, the escort party and other police officers and men. 
However, the responsibility of the various officers in this connec­
tion may be briefly summarised as follows:-

(1) Shri Abdul Latif. MuftBhi-He should have mentioned the 
name of Sbri Ishwar Chaudhry, M.P. in the oommand certificate, 
even if no ~cial escort was provided for the M.P., under Rule 
658(a) of the Police Manual, because Shri Chaudhry being 1ft 
M.P. wu a notable State prisoner. He failed to discharge his dutiel 
properly in not mentioning the name ot the M.P. in the command 
certificate to draw special attention of the escort party. 

Secondly, considering the fact that RS.M. (II) wu abRnl 
from oftlce on 5th August. 1974 and Shri Dhanesh Upadhyaya, S.l., 
diet not meet the escort party. Shri Abdul Latit should have atleul 
verbally mentioned to the escort party that one of the pri80nerI 
to be escorted was Shri Ishwar Chaudhry, M.P. who should not be 
1w1deufted. He did not do 10. 



• (2) Shri Kamla Pd. Singh, R.S.M. (II) -At the . bottoJIl of 
letter No. 531 dated 2nd August, 1974 from the Superintendent, 
District Jail, P)lulwari Sharif, he gave a note only regarding 
deputation of the escort party, but he gave no special instruction 
therein regarding Shri Ishwar Chaudhry, M.P. On perusal of 
the letter, he must have been fully aware of the fact that one of 
the prisoners to be escorted was Shri Ishwar Chaudhry, M.P., and. 
therefore, he should have given some specific note regarding the 
escort of the M.P. He did not give the date below his initial which 
also cannot be appreciated. 

Shri Kamla Pd. Singh should have ordered on the requisition 
letter that a special conveyance should be provided for escort of 
ihe M.P. as provided for in Rule 241 (a) (iii) (e) of the Police 
Manual. 

Thirdly, the whereabouts of Shri Kamla Pd. Singh on 5th 
August, 1974 requires further probe by hi'S superior officers of the 
Police Department as he does not remember when, where and 
for what purpose he had gone ·.)ut from the office on that date and 
when he returned back to office. Due to his absence from office, 
the escort party could not be properly briefed under Rule· ~7 of 
the Police Manual and the command certificate could not be signed 
by him. 

(3) Shri Dhanesh Upadhyaya, S.I. of Police.-He did not com­
pare the command certificate with the requisition letter received 
from the jail to ensure that the command certificate was properly 
and -completely filled up. He did not care to see the requisition 
letter. Had he done so, he could have detected that the name of 
Shri Ishwar Chaudhry, M.P., was not mentioned in the command 
certifica te. 

Secondly, while signing the command certificate he perfonned 
the duties of RS.M. (II) and hence it was also his responsibility 
to give proper instruction to the escort party under Rqle 537 of 
the Police Manual. He failed to do so. 

. (4) Shri Rajendra Singh, OfJi,cer-incharge oJ the Escort Party.-
~he custody warrant of Shri Ishwar Chaudhry, M.P., was actually 
read out to Shri Rajendra Singh by the jail clerk Shri Ashok Kumar 
~i~gh, who in this process uttered the words "Shri Ishwar 
C,haudhry, M.P.". This being the position, it goes against ShrJ 
Jtajendra Singh that he did not take any notice of the custody 
~arrant of Shri Ishwar Chaudhry, M.P., did not regard Sh.rt 
Chaudhry as M.P. and consequently he did not refrain frQJn gettJ.n, 
the M.P. handcuffed. . . . 
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Secondly, he knew on. 5th August, 1974 that M.Ps.IM.L.As. we~ 
not to be handcufted during escort. This he knew in course of his 
aervice career. The custody warrant was read out to him, indI­
cating that Shri Ishwar Chaudhry was an M.P. Hence the escor~ 
party headed by him should not have handcufted the M.P. 

Thirdly, he should have arranged for accommodation of the 
M.P. on the front seat of the police van by the side of the driver, 
if no special conveyance for the M.P. was provided. Atleast, by 
that time he was fully aware of the fact that Shri Ishwar Chaudhry 
was an M.P., and, therefore, SOO Rajendra Singh should not have 
accommodated the M.P. along with other prisoners in the back 
seat of the police van. 

(5) Shri Ashok Kumar Singh, Jail Clerk.-He did not properly 
identify Shri Ishwar Chaudhry as an M.P. or a prisoner of superior 
class, while handing him Qver to the escort party and before the 
M.P. was handcuffed. 

Secondly, he did not tell the escort party that Shri Ishwar 
Chaudhry was an M.P., who should not be handcuffed. He did not 
prevent the escort party from actUally handcuffing the M.P., 
although he was present at the spot. 

(6) ShTi Bhuwaneshwar Shar:ma, Jailor.-He did not exercise 
supervision over Shri Ashok Kumar Singh, Jail Clerk, while Sbrt 
Ishwar Chaudhry, M.P., was being handed over to the escort party. 
He did not ensure that Shri Ishwar Chaudhry was properly identi­
fied and introduced to the escort party. 

Secondly, Shri Bhuwaneshwar Sharma did not ascertain and 
ensure the fact that the escort party was told not to handc'llf! 
8hri Ishwar Chaudhry, M.P. He should have remained present 011 

the spot and should have himself intimated to the escort party that 
Shri Ishwar Chaudhry, M.P., should not be handcuffed. He re­
mained sitting in his office room till the handcuffing was completed. 
Shri Ishwar Chaudhry, M.P., bas stated that Shri Sharma was 
witnessing the entire show, Shri Sharma did not intervence in the 
matter before the handcuffing was done. 

POINT NO. (IV) .-The fourth point for enquiry is whether 
Shrl Iahwar Chaudhry was handcuffed on any other occasion when 
he wu arrested, escorted or produced before the Court in connec­
tion with this case, and if 80, to fix responsibility for the Ianle. 

Shri Ishwar Chaudhry, M.P., has himself stated that after 
eom1ng to jail in this ease on 10th June, 1974, he was taken to the 
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Court for the first time on 5th August, 1974. H. b8I turtber saia 
that on 10th June, 1974 he was not handcuffed after being arrestecl 
and while being brought to the jail. It has been further stated bJ: 
him that even after 5th August, 1974, he was never handeuffed. 
Thus, according to his own statement, 8hri Ishwar Chaudhry, M.P., 
was handcuffed for the first time in this case on 5th August, 1974, 
Which has been discussed in detail in the above paragrapha. 
Therefore, this point does not need further elaboration. 

Patna, the 
11th February, 1976. 

Sdl­
(MAHAKRISHNA DAS) 

Dy. Secretary to Government 
Home (Specia.l) DepaTtment. 

Bihar. 



MOlt Imm.edUite 

From 
B. N. Dash, 

APPENDIX D 

(See para 22 of the Report) 

No. 5 IB-20151 75-H (P) 12899 

GOVERNMENT OF BIHAR 

HOMl: (POLICE) DEPARTIO:lft' 

Secretary t,p Government 

Shri M. L. Mehta, 

Deputy Secretary to Govt. of India, 
Ministry Of Home Mairs, 
New Delhi. 

Patna, the 23rd December, 1975. 

SUBJECT: Use of handcuffll by the Pol~ and JaiZ authorities. 

Sir, 

I am directed to refer to your letter No. 81 701 74-GPAI, dated 
the 8th November, 1974, and earlier letter No. 2115157-P.IV, dated 
the 26th July, 1957 of the Joint Secretary to the Government ot 
India, Ministry of Home Affairs, on the aforesaid subject and to 
state that the prinCiple enunciated in the aforesaid letters have 
been accepted in our Jails Department and already stand incor­
porated in the Bihar and Ori~sa Po!:ce Manual. The general prin­
ciple enunciated in these rules of the Police ManUal is that, the 
prisoners in custody or under escort shall not be subjected to mora 
restraint than is necessary to prevent their escape. Specific 
exemptions from handcuffing, except under extra-ordinary circum­
stances, have been laid down in the rules in respect of under-trial 
prisoners classified as superior, convict prisoners classified in Divi­
sions (I) and (II), women, witnesses arrested ull. 171 Cr.P.C. old 
or in8rm pe1'IOllI, and prisoners accused in bailable casel. Even in 
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respect of prisoners not covered by these categories, it is not obli­
gatory for thE> police to handcuff them, and the concerned police 
officer has to exercise his discretion. Prominent persons including 
Legislators, Doctors, Journalists, JUrists, Advocates, Writers, Educa­
tionists, etc., referred tu by Government of India are, in normal 
course, classified into superior or upper divisions, and hence, they 
accordingly belong to the exempted categories. Hence it is not 
necessary to make any other amendments in Rules, or to issue an)' 
specific instructions in respect of these categories of prisoners. 

2. However, the rules and instructions of the State Government 
do not mention any such exemption in respect of "Political Priso-. 
ner·3" or "Satyagrahis". These terms do not occur in Acts and 
Rules, and it is difficult to definite them. Arrests and Prosecution. 
of persons relate to offences committed irrespective of their poli­
tical nature. There have been instances when so-called political 
crimes have been of a very heinous nature. Further more, in the 
wake of political agitations, anti-social elements and even listed 
bad characters mix up with Satyagrahis under a political coverage 
and seek to gain political benefits which they would not have. 
deserved otherwise. Many of them have reported to have indulged 
in acts of violence, sabotage and vendalism which would make 
them unworthw of respect of better treatment. Hence, the State 
Government feel that it is not necessary to grant any blanket 
exemption from handcuffing in favour of "Political Prisoners" ant\ 
"Satyagrahis". Those "Political Prisoners' and "Satyagrahis" who 
otherwise belong to the superior or upper diviSiOns, will auto­
matically get the benefit of such exemption under the existing 
rules. Others will be treated as ordinary prisoners; but they are 
also not expected to be handcuffed in a routine way. 

3. The State Government, however, recently issued instructions 
to the Police Officers to adhere to the rules already laid down, 
restraining use of handcuffs, copy of which is enclosed for read, 
reference. (See enclosure). 

4. The Privileges Committee Of the Lok Sabha during their dJ.a.. 
cusslons on 15th November, 1975 also wanted to be apprised of th. 
views of the State Government on the aforesaid subject. We wiD 
be grateful if they are apprised accordingly. 

Encm: A. above 
Yours faithfully, 

Sdl-(R.N. DASH) 

Secmaf1l to Gouemtnn&. 
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Memo. No. 12897IH(P), Patna, the 23rd December, 1975. 

Copy along with copy of enclosure, forwarded to Shri B. 1C. 
Mukherjee, Chief Legislative Committee Officer, Lok Sabha, Parlia­
ment House, New Delhi, with request to kindly apprise the Privi-
leges Committee of the Lok Sabha with the aforesaid views ot the 
State Government. . 

Sdl- (R.N. DASH), 
Secretary to Governmeftt; 



l/:ftCloau1'e to Appmd~ II 

No. 51 B-2015 I 75-H(P) 12887 
GOVERNMENT OF BIHAR 
HOME (PoLIa) DIlPAll'l'MEHT 

Shri R. N. Dash, Secretary to Government. 

The Inspector General of PoUce, Bihar, Patna. 

Patna-15, the 23rd December, 1975. 

SlJB.JECT: Use of handcuffs by the Police to restrain prirORe7" under 
custody or under escort. 

;Sir, 

I am directed to state that concern had .been expressed on seve­
ral occasions in the recent past about indiscriminate use of band­
cuffs by Police personnel to restrain prisoners under custody or 
under escort. The rules and principles of handcuffing by Police 
are contained in Rules 241, 242, 562 and 563 of the Police Manual 
The underlying principle enunciated in these Rules ia that, the 
restraint used in respect of prisoners under custody or under escort 
shall be the minimum and that prisoners classified as superior or 
-of upper division shall be treated in a dignified way. In other 
words, the prisoners should not be subjected to more restraint than 
1s necessary to prevent their escape. But in spite of these princi­
ples, handcuffing in the past has been done in a routine way, and, 
on a few occasions, in violation of the exemptions enunciated in the 
rules itself. It may be recalled that under-trial prisoners classified 
as su'perior, convict prisoners classified in Divi'Sion (I) and (II), 
women. witnesses arrested uls 171 (Cr. P.C.) old or infirm persons 
and prisoners accused in bailable cases, have been exempted from 
handcuffing, except under extraordinary circumstances. Even in 
respect of prisoners not covered by these categories, it is not obli­
gatory for the police to handcuff them. The :oncemed Police 
<>mcet" has to exercise his discretion. Unfortunately, this discre­
tion has not been used properly in the past and as a result, the 
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policy and practice of handcuffing have come into crttiefsm in • 
public. The Government of India have also pointed out that hlD~ 
cu1!,s had been used on several occasions although the eirc:um­
stances did not justify the same. Since use of handcuff. not only 
causes humiliation to the prisoners or arrested persons, but also 
destroy their self-respect, the State Government hereby reiterate 
the principle already contained in the Police Manual that band­
euffs should be used only under exceptional circumstaneea as indI­
cated in the rules, and not as a matter of routine. All concerned 
may kindly be advised accordingly. 

Yours faithfully, 

Scil- (R. N. DASH), 
Secretary to Govemmetlt. 



From 

To 

APPENDIX m 
(See para 22 of the Report) 

No. 4237IC. 

Shr1 V. S. Dubey, District Magistrate, Patna. 

The Secretary to Government, Home (Special) Departmen4 
Bihar, Patna. 

Dated, Patna, the 8th August, 1974. - .. ~ 
Kindly refer to teleprinter message No. N.R. 483 dated 6th 

August, 1974 regarding production of 8hri Ishwar Chaudhry, M.P. 
in handcuff. A detailed factual report in this connection has been 
obtained from the Jail Superintendent, Phulwari Sharif and is en­
closed for favour of perusal and necessary action. It will appear 
that 8hri Ishwar Chaudhry was handcuffed unintentionally, with­
out any malafide motive on part of either the Jail staff or the 
escorting party. It will further appear that immediately on detec­
tion that 8hri Chaudhry was a Member of Parliament and being 
category I prisoner should not have been handcuffed. The Havaldar 
of the escorting party tried to undo his mistake by removing the 
handcuff of Shri Chaudhry but Shri Chaudhry did not allow him 
to do so. The Jail staff also tried to persuade him but he refused 
to remove his handcuffs saying that when all other prisoners have 
been handcuffed why should there be any exception in his case. 
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Yours faithfully, 
Sdl-(V.S. DUBEY). 

Magistrate, Patna. 



From 

'To 

Enclosure to Appendiz m 
Translation 

(Original in Hindi) 

No. 5271. 

Superintendent, Camp Jail, Phulwari Sharif, Patna. 

DiStrict Magistrate, Patna. 

Phulwarl Sharif, the 7th August, 197 •. : 

St7BJECr: Appearance oJ a high class under-trial, Shri Ishwa"'· 
Chaudhry, M.P., and other Satyagrahi under-trial, in the 
court in a handcuffed manner. 

Sir, 

With reference to your Memo. No. 4229/C dated 7th August, 
1974 on the subject mentioned above I am to inform you that on 
6th August, 1974 a Member of Parliament, 8hri Ishwar Chaudhry 
and other Satyagrahf undertrials were made to appear before the 
Court in a handcuffed manner by the police from the Camp Jail,. 
Phulwari Sharif. 

After investigations it has been learnt that the above-mentioned 
.Satyagrahi. undertrials were required to appear in the local court 
on 5th August, 1974. A Senior Superintendent of Police, Patna. 
had been informed vide this Jail letter No. 531 dated 2nd August. 
1974 that Satyagrahi under trials including Shri Ishwar Chaudhry; 
M.P., confined in this jail were to be produced in the local Court. 
Accordingly, a contingent of the police force came to the jail 
According to. the statement of the clerk of the jail, who is mcharge 
of the Entry Section, he informed the Police force that those 
under~als included Shri Ishwar Chaudhry, M.P. and he identified 
hiIQ also., The clerk concerned was busy in writing the names of 
Satyagrahis in the Gate Register and in counting them. In the 
meantime the policemen handcuffed Shri Chaudhry along with 
·other Satyagrahis. On enquiry Shr! Ishwar Chaudhry himseU 
stated that he had not told the constable, who bandcuffed him, that 
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he was an M.P. but the Satyagrahis accompanying him. bad beaD. 
_ying that an M.P. was handcuffed. Sbri Chaudhry also stated 
that he batt asked the constable thrtce to enquire from his ofBcer 
.. to who was not to be handcuffed. 

According to the statement of the clerk concerned, he was bUSJ 
in writing the names of the undertrials and in counting them. 
Suddenly he saw Shri Chaudhry standing at the gate in a hand, 
eu1fed manner. At this he asked the guard as to why the MoP. had 
been handcuffed by him. At this the M.P. said that there was no­
harm in doing that. 

According to the statement of Shri Bhubaneshwar Sharma, 
Jailor Incharge, he was working in his office, suddenly saw that 
Shri Ishwar Chaudhry was ready at the gate to go to the Court in 
• handcuffed manner. He rushed to the Gate and told the pollee 
men that he was an M.P. and a high class undertrial and asked 
them as to why they had handcuffed him. Shri Ishwar ,Chaudhry 
also confirmed it. The Guard took out his key to remove the hand· 
cuff and wanted to unlock it. Then Shri Chaudhry said that when 
all others had been handcuffed he should also remain 80. The 
Jailor Incharge requested Shri Chau<ihry, M.P. to 'get the handcuffs 
removed but he did not agree to that. 

On the basis of the enquiry I feel that since Shrt Ishwar 
Chaudhry was the only M.P. amongst many ordinary Satyagrahi. 
undertrials, the constable handcuffed him unknowingly and despite 
Immediate attempt by the Jail offiqals and the pollce men to remove 
~ handcuffs, Shri Ishwar Chaudhry, M.P. did not agree to it. 
It was not possible to remove the handcuffs forcibly against his 
wishes. So far as other ordinary Satyagrahia are concerned they 
are ordinarily taken out of the Jail in a handcuffed manner by the 
Pollee men. 

You,", 1citht-lly, 

'SdJ­
Supertnteftdent, Camp JaB.. 

Phulwarl Sharif, PatDL 



APPBNDIXIV 

(See para 28 01 the Report) 

Con of the Ministry of Home Mairs letter No. 2fI5/57-P. IV. dated 
the 26th July. 1957, addressed to all State Governments and 
Union Territories regarding the use of hand-cuffs by the Police 
and. Jail _authorities. 

Sir, 

I am directed to say that instances have recently come to the 
notice of the Government of India in which persons arrested by the 
pollce were hand-cuffed although the circumstances did not seem 
to justify this course. Hand-cufts are normally to be used by the· 
Police only where the prisoner is violent, disorderly, obstructive or· 
Is likely to attempt to escape or to oommit suicide or is char~ed 
with certain serious non-bailable offences. It is, however, observed 
that in actual practice prisoners and persons arrested by the police 
are handcuffed more or less as a matter of routine. The use of hand­
cuffs not only causes humiliation to the prisoners or arrested per­
.onsbut also destroys his self-respect and is contrary to the modem 
outlook on the treatment of offenders. I am accordingly to suggest 
for the consideration of the State Government that the use of hand­
cu1fs should be restricted to caseg where the prisoner is of a despe-

, rate character or there are reasonable grounds to believe that he 
will use violence or attempt to escape or where there are other 
limilar reasons. If the State Government have no objection, nec­
essary instructions may pleage be is,Ued to the police and other ,u. 
-&bQflttes.l am to request that necessary Instructions may pleue be 
Iaued to the pollee and other authorities concerned. 

Your. faithfully, 

Sci/-
Joint Secretary to the Govt. of India. 
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APPENDIX V 

(See para 30 of the Report) 

,(A)Extract9 from the Bihar and Orissa Police Manual, 1930 (VoL-I). 

CHAPTER-XI 

ARREST AND CUSTODY OF ACCUSED 

237A. Classification of prisoners.-(l) (i) Under-trial prisoners 
::are divided into two divisions, superior and ordinary. The classifica­
tion is based on previous standards of living only; under-trial prison­
ers who, by social status, education and habit of life, have been ae­

'customed to a superior mode of living, will be c1assified as superior 
and all others a'S ordinary. 

(ii) Before a prisoner is produced before a court, the classifica­
tion will be made by the officer in charge of the police-station or 
court hajat who will use his discretion. 

(iii) After the prisoner has been produced before a court, the 
,classification will be made by the trying col!f1 subject to 'the approv~ 
alof the District Magistrate. 

(2) Convicted prisoners, for the pUl'p.)ses of treatment in jail, are 
claasifierl. in three divisions, I, 11 and III, viz. 

Division I.-

Prisoners sentenced to rigorous or simple imprisonment will be 
dassed in this division if- . 

(8) they are non-habitual prisoners of good character; 

(b) they by so~ial status, education and habit of life have been 
accustoIXl~d t9 a superior ,mode of living: provided tha~ 

(c) they have not been convicted of-

(1) offences involving elements of cruelty, moral degrada.­
tion or personal greed; 

(ii) serious or premeditated violencej 

(iii) serious offences against property. 

140, . 
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(iv) offences relating to the possession of explosive, fire-arma 
and other dangerous weapon'; with the object of com­
mitting an offence or ·Jf enabling an offence to be com. 
mitted; 

(v) abetment or incitement of offences falling within these 
sub-clauses. 

Division I1.-

Prisoners will be eligible fo: this division who by social status, 
educat.ion or habit of life have been accustomed to a superior mode 
of living. Habitual prisoners will not be excluded automatically: 
the cla'S;ifying authority will be allowed discretion to suggest their 
inclusio~ in this class on grounds of character and antecedents, sub­
ject to confirmation or revision by the local Government. 

Division III.-

Will consist of prisoners who a're not classified in DiVisions I and 
II. 

xxx xxx xxx 

241. (a) (i) Restrain of prisoners. Use of handcuffs.-Prisoners 
arrested by the police for transmission to a magistrate or tc the 
scene of an enquiry, and also under-trial prisoners shall not be sub­
jecbid to more 'restraint than is necessary to prevent their escape . 

. (ii) Under trial prisoners classified as superior in acc·.)rdance with 
rule 2:i7A (1) by the magistrate or the officer in charge of the police· 

.station (or any convicted prisoners classified in Divisions I and II) 
should not be handcuffed unless there is reason to suspect that they 
may attempt to e3cape, when the orders of the Superintendent of 
Police or a Gazetted Officer should be taken where possible and rea­
sons' for imposing handcuffs recorded in writing. 

(iii) In no case 'Shall women, or witnesses arrested under sec­
tion 171, Cr. P . C., be handcuffed, nor shall restraint be used to 
those who, either by age or infirmity, are easily and securely kept in 
custody. 

(b) In bailable cases prisoners shall not be handcuffed at the 
time they are despatched, unless they are violent or have previously 
attempted to escape. Similarly. they shall not be handcuffed en 
route, except in emergencies as permitted in P.M. rule 240 (b) and 
(i); 'at urtless they become violent or attempt to escape. In such 
cases the order to apply handcuffs or a rope shall be given by the 
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seniar officer present who shall, if at a police-station, enter the rea­
sons in the station diary, and in the certificate in P.M. form No. 43 
or, if in the interior, or en-route, shall report the facts tu the first 
police-station or court at which he arrives. 

(c) When despatching prisoners accused of non-bailable offences, 
the amount of restraint neceSfSa'l'Y must be left to the discretion of 
the despatching officer, who shall be the senior officer present. In 
certain circumstances the use of handcuffs may not be necessary, 
but if, for instance, the prisoner has previously attempted to edcape, 
or is a powerful man in custody for a crime of violence, or is of no­
torious antecedents, or difsposed to give trouble, or if the journey is 
long, or the number of prisoners is large, handcuffs may propp-Tly be 
used. Escorts shall in any. case be supplied with handcuffs for use 
should necessity arise. If it becomes necessary en route for the 
offiCEr in charge of the escort to depart from the instructions re­
ceived at the time of despatch, he shall report the facts and reasons 
to the first police-station or court at which he arrives. 

(d) The rules in chapter XVIII for the escort of convicts apply 
generally to the guarding and escorting of persons arrested by the 
police so far as the~ are not contradictory to the rules contained in 
this chapter, but no person so arrested shall be 'Subjectpd to more 
restraint than is necessary to prevent his escape. 

(e) It is undesirable that, under-trial prisoners claS'Sified as supe­
rior for any convicted prisoners classified in Divisions I and II should 
be taken from and to court and Jail, and in particular between 
Jails, along· with batches of prisoners c1a'Ssified as ordinary under­
trials (ar in Divi'sion III). When possible under-tr.ial prisoners 
classified as superior should be conveyed to and from court in a 
speCial conveyance. 

(f) A prisoner who desires to provide at his own expense a 
vehicle for the conveyance of himself and his escort may be per­
mitted to do so; in lSuch cases, one member of the escort shall sit 
along~ide the driver and no person, other than the driver, the pri. 
soner and his escort, shall be permitted to travel in it. Provided 
that if 110 driver, other than the prisoner himself, is available the 
officer ill charge of the escort may in his discretion 'refuRe this con­
cession. 

242. Use of handcuffs-In the case of two prisoners, whom it is 
necessa~'Y to handcuff, they 'Shall be handcuffed in couples, the right 
wrist of one to the left wrist of the other. When the nunlber under 
escort consists of an odd number, the odd man shall be handcuffed to 
two other prisoners. 
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In all cases in which the use of handcuffs is allowed and con· 
sidered necessary and when no proper handcuffs are available, the 
prisoners may be secured by ropes or pieces of clothing. These shall 
be so tied as not to interfere with proper circulation, 'lmd shall be 
replaced by handcuffs as soon as possible. 

Great caution shall be exercised at all times in the removal of 
handcuffs and other fastenings from prisoners en route, whether by 
land or water. 

CHAPTER XII 

PROSECUTION OF CASES 

... ... • 
295. (a) Hajat register.-A hajat register in schedule XLIII 

(High Court) form No. (R) 12 shall be kept in each court office. 

(b) C'U8tody and release of prisoners.-The court police shall 
escort offenders under trial from the jail or lock·up to the magis. 
trate's court and guard them while there. 

(c) They shall al'8o return to the jail, under safe escort, pri. 
soners sentenced to imprisonment or 'remanded to hajat by the ma­
gistrate. 

(d) Prisoners discharged or acquitted shall be released in open 
court by order of the magistrate; prisoners remanded or convicted 
flhall be sent to jail with their appropriate warrants; and prisoners 
enlarged on bail or on their own recognizances, if present in court, 
shall be released there, the court officer obtaining the magistrate's 
initials opposite their names in the hajat register in attestation of 
the release. 

(e) Whenever the trial of a p:isoner, who is detained pending 
the result of such trial, shall be adjourned for jiny reason, a day 
shall be fixed by the magistrate for the rehearing of th~ caee, and 
it shall be the rluty of the court officer to ensure the punctual atten­
dance of the prisoner on the day fixed. 

(f) The names of all the prisoners to be produced each day be. 
fm·e the magistrate shall be entered in the hajat register by the 
court officer. The jailor shall make over the prisoners with thefr 
warrants to the court officer's guard for production before the rna· 
gistrate. I : 
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CHAPTER XVIII 

GUARDS AND ESCORTS 

• ... 

535. (a) Escort requisitio,rts.-Escorts shall be furnished only on 
written indents from competent authority. A separate requisition 
shall be made for each escort required in (P.M. form No. 97) and 
escort parties shall be distinguiched from each other by the number 
of the requisition. Persons authorised to indent for escort parties 
shall be supplied with books of requisition forms by Superintendents. 

(b) Strength of escort.-The Superintendent shall determine the 
strength of the guard when it is not laid down by rules 557 (B), 558 
and 587-591. 

(c) Notice.-At least 72 hours' notice (inclusive of Sundays and 
holidays) shall be given to the Superintendent to enabll~ hinl to 
furnish an escort of the proper strength. But in u:gent cases, on 
requisition from competent authority, he shall do hi, besl to sup­
ply or relieve escorts at shorter notice. Superintendents Rhall re­
port promptly to the Range Deputy Inspector-General, by tele­
graph when necessary, when they anticipate difficulty in prov:ding 
escorts within the time fixed by District Officers. In such. cases spe­
cial arrangements shall be made by the Deputy Inspector-General. 

536. (a) Action on receipt of requisition.-On receipt of an escort 
requisition, the head clerk shall fill up the order on the reverse of 
it, showing the strength of the escort required and, if it is necessary 
to make advance payments to the escort the amount of daily allow­
ance or mileage due. 

... ... 

(c) The requisition and the amount of the advances, if any [See 
also rule 550 (b)] and, in the case of tr.easure escorts, the cost of the 
fares and all charges to be incurred on account of freight, etc. [See 
rule 550(c)] shall be sent to the reserve officer who shall make the 
amount over to the officer-in-charge of the escort and take his re­
ceipt on the requisition. He shall at the same· time give the officer­
in-charge of the Pa'l'ty a command certificate (P.M. form· No.9) and 
shall note on it the details of the money and warrants made over 
and the number of the escort requisition, as well as details of the 
prisoners or treasure or other property to be escorted and such in­
structioIl,l; as are necessary, e.g., whether the prisoners are to be fet­
tered or not, the route to be taken, etc. 

• ... • 
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537. Orders to be explained to otJicer in command.-The reserve 
officer is responsible that the officer-in-charge of an escort is fully 
aware of the various orders to be observed from the time he takeS 
~harge . of the prisoners or treasure until his return: that a proper 
InspectIon of the men's arms, ammunition and accoutrements is 
made: that the men detailed are all poresent and fit; and the guard 
is properly equipped and dressed. 

.. 
557A. Responsibility of the Police for prisoners under e.~cort­

The . responsibility for the safety of prisoners under escort will rest 
with the police. The police shall be responsible for ·deciding.what 
precautions in the way of fetters. accommodation. etc .. shall be pro­
,·ided. 

.. .. 
558 (a). Special escorts in certain cases.-When a nototious cri­

minal or a notable State prisoner forms one of the party, the es­
cort shall be special and regulated in accordance with the import­
ance of the prisoner or prisoners being escorted [See rule 562(e)] . 

• .. .. 
562. (a) Use of handcuff, leg irons, TCYpe, etc.-Male convicts of 

Division III shall be handcuffed during transit and transportation 
convicts shall in addition be furnished with leg irons and leather 
gaiters, which shall be supplied by the Jail Department for each 
prisonel' to prevent abrasion of the skin. Convict wardeors and over­
seers need not be handcuffed. 

(b) Convicts of Divisions I and II should not be handcuffed un­
less there is reason to suspect that they may attempt to escape. 

(c) No female prisoner shall be handcuffed or fettered. 

(d) The restraint to be u'led in the case of male under-trial pri­
soneTS is defined in rule 241. 

(e) The procedure laid down in rule 242 shall also be followed 
in all cases in respect of the handruffing of prisoners. 

(f) In the case of dangerous or refractory characters [See rule 
558(a)] special precautions shall be taken if the Superintendent of 
Police considers it necesS8!'y. 

(g) The officer-in-charge of the escort party shall be supplied with 
two pairs of removable leg-shackles. if such are available .. or rope 
to be temporarily substituted for handcuffs when conVIcts are 
easing therruselves. 
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563. (a) Care and examination of handcuff8, etc.-Handcuffs 
ann ropes shall be supplied to escort parties by the reserve officer. 
Fetters, when required by the police, will be supplied and kept by 
the Jail Department. The police will inform the jail authorities in 
advance when they require fetters so that the prisoners may be 
ready fettered when the escort arrives. 

(b) Keys of handcuffs and leg irons and shackles shall be kept 
by the senior police officer-in-chl;lrge of the prisoners. 

(c) Before taking charge of prisoners, the officer-in-charge of the 
escor~ shall see that all handcuffs and leg iorons are secure and in 
good order and that none of the prisoners can possibly rid themsel­
ves of them without aid. This examination shall be repeated when­
ever the prisoners halt or resume their journey. 

(B) EXTRACTS FROM THE BIHAR JAIL MANUAL RULES FOR 
THE SUPERINTENDENCE AND MANAGEMENT OF JAILS 

... 

IN BIHAR. 

CHAPTER XXIV 

TRANSFER OF PRISONERS 
... ... 

BOlA. The responsibility for the safety of prisoners under escort 
will rest with the Police. The Police shall be responsible for decid­
ing what precautions in the way of fetters, accommodations, etc .. 
shall be provided. 

... 

CHAPTER XXVI 

UNDER-TRIAL PRISONERS 

... ... 

849. On the date entered in the original warrant, or on the date 
fixed by any subsequent orders. under-trial prisoners shall be placed 
in the custody of the police to be taken to court. If any prisoner 
wishes that cash belonging to him in the hands of the jailor shall 
be returned to him when sent to court to enable him to pay for le­
gal assistance, this may be done. and a redpt sh~l1 be taken . from 
the prisoner, otherwise such money shall be retamed .by the Jail~ 
and shall; if the prisoner be released in cour~, be dehve~ed to ~lm 
at the jail gate together with his private property on hiS appbca-

tion. 
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850. The names of all prisoners to be produced each day before 
the magistrate must be entered in the Hajat Register (P.M. Form 
No. 61) by the court officer, whose duty it is to ensure the punctual 
attendance of prisoners at court on the day fixed. The officer com­
manding the court officer's guard will produce the register to the 
jailor who will make over under written acknowledgement fO!' pro­
duction before the magistrates, tho,e prisoners, together with their 
warrants. whose production has been duly ordered and whose nam­
es are entered therein. The jailor shall also initial in this register 
the entry of the name of every prisoner received from court either 
on remand or conviction. 

GMGIPMRND-1712 L.S._RS-n-l1-1o-7~6. 
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