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INTRODUCTION 

I. tbe Chairman. Committee on Subordinate Legislation bavinl been 
autborised by the Committee to submit the report on tbeir bebalf. present 
this Second Report. 

2. The matters covered by tbis Report were considered by the 
Coounittee at dleir sittinl' hela on 6 and 28 AUlust. 1997 and 
7 December. 1998. 

3. The Committee considered and adopted this Report at their sittinl 
beld on 7 Dec:ember. 1998. The Minutcs of the sittinp relevant to this 
Report are .ppended to it. 

4. For facility of reference and convenience, rccommendationsl 
observations of the Committee have been printed in thick type in the body 
of the Report and have also been reproduced in consolidated fonn in 
Appendix I to the Report. 

NEwDELHJ; 
December, 1998 

KRISHAN LAL SHARMA, 
CluJirman, 

Committee on Subordinate ugisllltion. 

(tv) 



REPORT 
I 

The Supreme Court Leaal Services Committee ReauJatioDl, 1996 
(GSR 336-£ of 1996) 

The Supreme Court Legal Services Committee Regulations, 1996, were 
published in the Gazette of India, Extraordinary Part II, Section lei) dated 
26 July, 1996. The following discrepancies were observed therefrom:-

(A) 

1.2 Under Regulation 2(a) the year of the Act namely. tbe Lepl 
Services Authori(ies Act was mentioned as 1989 instead of 1987. The 
matter was referred to the Ministry of Law. Justice and Company Affairs 
to know whether any corrigendum has been issued to rectify the year. In 
their reply dated 13 June, 1997 tbe Ministry stated as under:-

"Error is correctly pointed out. In fact on tbe top of notification 
the Act is referred to as the LcgalServices Authorities -Act, 1987. 
The year 1989 in tbe regulations is an in-advertent (printin,) error 
and is to be corrected." 

1.3 The Committee considered the aforesaid reply of the Ministry and 
round It to be .atisfactory as the MInistry, OD beinS pointed out, have 
ap-eed to correct the yei.r In the LepI Services Authorities Ad to .tate .. 
1987 instead of 1989 wblch hat crept loto the Reaulatlon lnadver1eatly. The 
Committee desire' tbat the Ministry sbould Issue tbe DfCeUary corrlaendum 
to tbl. eltect. 

1.4 Regulation 17(2) of the Regulations stated as under:-
"Every such person shan execute an undertaking in the form 
annexed hereto that in the event of tbe Court pusing • decree or 
order in bis favour awardin. costs to him or other monetary 
benefit or advanta,e, to repay by way of reimbursement to tbe 
Committee aU CIOstl, charges and expenses incurred by the 
Committee iD giving him leaal service. For effecting lueb 
reimbursement, he shall authorise the Secretary of the Committee. 
The COItl, c:harlCl- iftd· CXpeDICI so recovered shall be credited to 
the Fund of the Committee." 

1.S It was felt that in the eveDt of the expenditure incurr~ OD tbe lepl 
service to the aided person cxc:eedinl the mooetary benefit or advutaac or 
cost awarded by 'the Court be wiD' bave to reilDbune the CommittM aU 

1 



2 

costs, expenses, charges etc. from other sources as well. In case he has no 
otlltr' means, bow can tbe wbole amount be recovered from bim. 
Moreover, it was also felt that the purpose of giving free legal aid under 
the main Act to tbe very lucb persona would be defeated. The Ministry 
were tberefore referred to know tbe rationale bebind such a condition 
since tbere is a ·constitutional obligation of the State to provide free legal 
aid. 

1.6 In their reply the Ministry stated as under:-
"It is correct that there is a Constitutional obligation to provide 
legal aid, to deserving people in appropriate cases, the party which 
wins the case is normally awarded costs by the Courts by way of 
reimbursement and at times in the form of exemplary costs from 
the party which loses the case. When legal aid is provided in a 
particular case in Supreme Corut, the expenses are borne by the 
Supreme Court Legal Services Committee. Therefore, whenever 
the costs are awarded by the Court the same should be paid to the 
Supreme Court Legal Services Committee fund and Dot to the 
party which obtains the services of the Supreme Court Legal 
Services Committee. 
This is the rationale behind such condition requiring for 
reimDursement to the Committee, whenever such costs are 
awarded by the Court. 
The Court may pass decree or oraer granting monetory benefit in 
cases like arrear of salary or rent or in the matter relating to 
monetory dispute. In this situation, even if, the client is initially 
poor and unable to bear the expenses when he gets the relief 
which relates back to date prior to the date of institution of the 
matter in the Supreme Court he should reimburse Committee for 
the expenses incurred. It cannot however, be disputed that the 
recovery of such expenses from such litigants is a rather difficult 
proposition. However, to the extent it is possible to recover efforts 
should be made to recover from the clients who let such monetory 
benefits at the expense of the Committe, since the expenses are 
minimal. 

1.7 Tbe Committee considered the above reply of tbe Mlnlltry wbereln 
they bave stated tbat It II conadtudoaal obllptlon to provide lepI aid to 
deservln& people aod tbe expenses to that ell'ect are bome by the Supreme 
Court'Leeal Services Committee. Tberefore, wbeD colts are awarded by the 
COIIrt, the same should be paid to the Supreme Court Leaal Services 
Committee Fund Iloce tbe free Iqal ServIces are be.... obtained b,y the 
arrected party. U has beeD further alated that wheD a decree or order 
II"fUltlnl monetary beoeftt like arrear of salary· or reot In the matter 
relatlna to monetary dispute, even If Inldally the client Is poor, after pttlol 
the reUef be should reimburse the Committee for the expeOHl lac ...... 
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1.' 1be Committee do DOt IIDd the pnm.ioa Justiciable II the m .... Ad 
alms to provide tree and competent IepI lervieel to the weaker _dou of 
the IOdety to eDiure that opportunities for IeCUrtaa Justice are not denied to 
any cldlen by reason of economic or other dlsabWtIes. Moreover Art. J'A 
of the CODldtutlon of ladla alto provides for IeCUrina Justice for all cldze ... 

1.9 1be Committee further feel that at the time of lDcurrina expeDdltare 
lD coDDecdon with the cue, It Ii quite likely that the poor client would have 
mana.. the ezpendlture by borrowID, money on lDterest from varioul 
IOUreel and even after ,etdn, the reBel from the IepI aid committee the 
expenditure Incurred would have exceeded the beneftts 10 awarded to him. 
Under the circumstances, the reimbursement to the Committee which bean 
the expenditure mould be UmUed to the COlt awarded by the court and not 
extended to luch other benefits. The Committee ·therefore desire the 
Ministry to limit the provision with "lard to relmblinement oaly to all 
such costs to the leaal aid committee Ind not other monetary benefits or 
advantagel Ind delete the other provisions. 

~C) 

1.10 The Committee feel that the lerms,costs, other monetary beneftts, 
Idvanlap, chll'lel and expenses referred to under the ReauJldons 17(2) 
were apt to be Interpreted dlfl'erendy by dlfl'erent personl and therefore 
need to be deOaed dearly In the rezuladoDi Itself to make them more 
specific and self-contained. However, the Committee note that on belDl 
pointed out, the Ministry have qreed to deftne the terms costs, other 
monetary benefits, advanlap, cbal'lel, expenses referred to under the 
Reaulatlons 17(1) and desire thlt the Ministry should do the needful at the 
earliest. 

(0) 

1.11 Para 6 of the 'Affidavit' and the 'verification' stated II under:-
"I agreC' that my case be listed before Lok Adallt in Honourable 
Supreme COQrt, if at any stage it is considered by the Committee 
that my matter can be reconciled or settled through Lok Adalat. 

DEPONENT 
Verification: 
I, ShrilShrimatilKumari the above 

named Deponent do bereby verify that the contents of the Paragraphs 1 to 
4 are true and correct to myknowled,e; nothing stated therein Is false and 
nothing hu been concealed. So belp me God. 

Verified on this day of.----------l99-al-----

DEPONENT 
1.11 ne Committee observed that below para , of the Allldavlt, In the 

Verlftcadon, the wordlna ~ belp me God" hal beea provided. ne 
Ministry were uked to .tate the IepI neceulty for prllCrlb .... sum word .... 
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.ad also to darlf)' the term wbeD tbe penoa leeks the belp of the 
COIDIDIttee IDd Dot of God. 

In their repl, tbe MlDlstr)' ltated .. IIDder:-
"The wonll 'SoIeamI)'aftIna IDd State' are--lDduded ID the 
openlDl part _ of the prescribed fona of the dId."t. The word '10 
belp IDe God' are Dot aeceaary .Dd ID87, therefore, be olDltted." 

1.13 The COIDIDIttee Dote that OD beIDa polDted out, the MIDIItry baYe 
.... eed to delete the wonh '10 belp IDe God' .. It II felt that tbeR are Dol 
acce5Sa1')' la the .lIIetaYit to be aI.ea bJ the dleat IDd detln 'that the 
MlDlstr, should do the aeedful. 



n 
The MJDIItry of JDdUJtry, Small Scale IadUltr)' Development OrallD1saUoD 
Group 'A' aDd Group 'B' Posts Recruitment Rules, 1996 (GSR 185 or 1996) 

The Ministry of Industry, Small Scale Industry Development 
Organisation Group 'A' and Group 'B' Recruitment Rules, 1996 were 
publisbed in the Gazette of India, Part n, Section 3(i) dated 27 April, 
1996. It wu observed therefrom that u per scheme of Col. 10 of the 
schedule Ippended to the recruitment rules, in c::ase of Assistant Director 
(Grade I) (Electronics) the probation period for direct recruits wu one 
year whereu it wu two years for promotees. The maner was referred to 
the Ministry of Industry to state the rationale behind prescribing a larger 
probation period for promotees u compared with that of the direct recruits 
and for treating the candidates at two different footings in the maner of 
probation. In this connection, attention of the Ministry was also invited to 
the Department of Personnel and Training OM No. 21011Jl11)4 Esu. (C) 
dated 20 April, 1995 .regarding_. uniform_ period of probation for both 
promotees u well u direct recruits. 

2.2 In their reply dated 16 August, 1996, the Ministry of Industry stated 
that the Recruitment Rules for the post of Assistant Director (Group I) 
(Electronics) were approved by DOPclT and UPSC on the basis of the 
instructions which existed prior to issue of the aforesaid O.M. of the 
Department of Personnel and Training and that they have no objection in 
amending the aforesaid recruitment rules u desired by the Committee. 
The Ministry vide their letter dated 2 July, 1997 have since amended the 
recruitment rules and sent a copy of the revised gazette notification vide 
GSR 116 dated 1 March, 1997 prescribing uniform probation period for 
both direct recruits and promotecs. 

2.3 Tbe Committee o"'"e that the MlnIstr)' of IadUltry, SmaU Scale 
IadUltry Dnelopmeat Orp .... tIon Group 'A' aDd Group 'B' poItI 
Recruitment Rules, 1996 provided a 10Daer probedOD period for promol_ 
IS compared to direct reerults. The COIIUDIttee Dote from the reply of the 
Ministry or IndUltl'J that the Recruitment Rules were .pproM by the 
DOPAT and the UPSC berore the Issue or DOPAT O.M. No. 110.1J.1l194.. 
Eatt.(C) dated lOth AprD, 1995 reprdlnl unlrorm peri~ :.r probation for 
both promoteel u weD u direct recruits. Tb~ Committee note with 
IIt1Jfaction that OD belDl pointed out, the MlnlstJ.\f. o( IadUltry have IInce 
Issued an ameaded Dotlflcatlon vide GSR 116 dated 1 March, 1997 to 
prescribe for uniform probation period for both direct recruits and 
promotees. 

s 



m 
The lad .... A_tilt ... Accoaatl Senke (Reenaltmat) Amendment Ru", 

1996 (GSR 365 (E) f1l 19M) 

The Indian Audit and Accountl Service (Recruitment) Amendment 
Rules, 1996 (GSR 36S (E) of 1996) were published in the Gazette of India, 
Extraordinary, Part II, Section 3 (i) dated 16 August, 1996. 

Rule 2 (2) therefor read IS under:-
"(2) A combined eligibility list IhaU be prepared from among 

departmental officers borne on Group B Cadres of ADa who have 
completed 5 yean' replar continuous ICrvice IS AO wbic:h may 
include ICrvicc IS Senior AO on tbe first day of July of the year of 
which the promotions pertain. Officers who bavc attained the aac 
of S3 years on the above date shall not be eligible." 

3.2 The Ministry of Finance were requested to state the rationale behind 
debarring the officers wbo have attained the age of S3 yean for inclusion 
in the combined eligibility list of Indian Audit and Accounts Service. 

3.3 In their reply dated 20 February, 1997, the Ministry stated IS 
under:-

..... (i) The provision of age bar of 53 yean hu been retained in 
IAetAS (Recruitment) Amendment Rules, 1996 IS it existed in 
the IAetAS Recruitment Rules, 1983 since inception. 

(ii) Even witb the existing age limit of S3 yean, by the time· the 
officers are inducted into IAetAS they attain the age of 54 yean 
or more IS there is a time la, before the IClcction proccu gcta 
completed. On oppointment of lAetAS, they remain on 
probation for a period of two years. On completion of probation 
period~ they are promoted to Senior lame Scale on regular buis 
by which time they do not have on an average more than 2 to 3 
years ICrvice left. 

(iii) Removal of age restriction would mean that officers on the 
verge of retirement would also get promoted with little time to 
adjust to and usimilate the requirment of higher responsibilities 
of (AetAS officers. There will be no time left for these officen 
to discharge duties at Group 'A' officers level for any 
considerable period. 

(iv) Promotion to IAetAS involves all India transfer liability 
Transfer beyond this age iI unwelcome IS most officials are 
likely to be in tbe procesa of Planning for retirem:nt and after. 
Even at the present time some officials forego promotions 
because they know that promotion would entail a transfer. 

6 
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The age limit of 53 yean was concurred in by the Department of 
Personnel and Training and the Union Public Service Commission as well." 

3.4 The Committee observed that Rule 2(2) of the above Reeurltmeat 
(Amendment) Rules, 1996 'debarred oftken of Group 'B' Cldre woo 
attained the a. of 53 ),ean In the ),ear of promotion for heiDI Included Ia 
the combined eUslbWt)' llJt of the indian Audit and Accounts Servb. 

3.S The Committee considered the three relsons put forth by the MInIstry 
of FInance for debarrins omc:en who have Ittained the a. of 53 yean from 
inclusion In the combined eU&lUt)' list, namely (I) the provision of Group 'B' 
Cadres of Accounts Oman / Senior Accounts Omcen Into IA&AS .11 
retained In the IA&AS Recruitment (Amendment) Rules, 1996 because the 
provision existed In the Recruitment Rules, 1983. 

(II) The omcer. after Induction Into tbe IA&AS are kept on probation for 
1 yean and tbereafter on completion of the probation period, they are 
promoted to Senior Time Scale on relular basis. By tbe time tbey are 
promoted, the omcers are not left with much service to adJust· to and 
assimilate the requlrment of hleher responslbUltles of IA&AS Otrlcen; 

(Iii) The Omcers on promotion to Group 'A' Cadre are Uable to aU India 
transfer which is unwelcome by most omelals as by that time they are In the 
verge of retirement. 

3.6 The Committee do not nod the reply of the Ministry convlnclne as It 
Is felt that it is based mainly on the presumption because normaUy It ls-.een 
that even at the time of retirement one aspires for promotion. Even If the 
selection process takes a time of one year, the omcer Is Ukely to be Inducted 
It the ale of 54 and after completion of 1 years probation period, the officer 
would have stili 1 yean or lervlce at his disposal. The Committee feel that 
denying an opportunity of promotion to an omcer who attallis the ale of 53 
years In the year; bf promotion Is Ukely to cause nnandal losses viz. hllher 
retirement beneOts, whlcb tbe omcer can avan of If be Is promoted and 
therefore desire tbat the Ministry should provide promotional opportunities 
to such omcers also by amendln& the Recruitment (Amendment) Rules. 



IV 
The Bureau of Indian Stand... (Appointment, TenDI and Condldoaa of 
Service of Dlrector-Genenl) Amendment RuIa, 1995 (GO 735·E of 1995) 

The Bureau of Indian Standards (Appoinianent, Terms and ConditioDi 
of Service of Director-General) Amendment Rules, 1995 were published in 
the Gazette of India: Extraordinary, Part II, Section 3(i) dated 10 
November, 1995. 

(A) 
4.2 The amendment rules did not contain the requisite foot-note to 

indicate the particulars of the principal rules and the subsequent 
amendments made thereto. Normally al per oft- repeated recommendation 
of the Committee, for easy referencing all amendment notifications should 
contain the foot-note to indicate the parti~ulars of principal rules and the 
subsequent amendments made thereto'. 

4.3 The concerned Ministry of Civi,l Supplies, Consumer Affairs and 
Public Distribution were asked to state whether they had any objection to 
amend the rules to the desired effect. 

4.4 In their reply dated 19 March, 1997, the Ministry stated as under:-
..... as desired by the Committee on Subordinate Legislation, the 
necessary amendment have been made and notified by the GSR 
No. 45 dated 9 January, 1997. A copy of the Gazette Notification is 
enclosed for perusal." 

4.5 The Committee observed that the Bureau of indian Standards 
(Appointment Terms and Conditions of Service of Director-General) 
Amendment Rules, 1995 did not contain the foot-note to indicate the 
particulars of the prlndpal rules and the subsequent amendments made 
thereto. The Committee note with satisfaction that on belnl pointed out, the 
Ministry of Civil Supplies, Consumer Attain and Public Distribution have 
since issued an amendment notification by incorporating the foot-note to the 
Amendment notification to Indicate the particulars of the principal rules and 
the subsequ~nt amendments made thereto vide GSR 45 date~ 9 January, 
1997. 

(B) 

4.6 Rule 2 relating to Term of Office of the Director·General read as 
undtr:-

"4. Term of office - The Director-General shall hold office for a 
term of three years or until he attains the age of sixty yean, 
whichever is earlier, and shall be eligible for re-appointment: 

Provided that where the Central Government is satisfied that the 
re-appointment of an outgoing Director-General after he has 
attained the age of sixty yean is in the interest of the Bureau, it 
may re-appoint him for a period not exceeding two years." 

s 
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4.7 AccordiDI to the provision •. an outloinl Director-General can be re-
appointed after superannuation by the Central Government if it is in the 
interest of the Bureau. I, order to prevent any misuse of such 
diac:retionary power it wu felt that while exercising such power of re-
appointment, the reuoDi therefor should be recorded in writing and .a 
safeguard to this effect should be provided in the rules itself so u to 
provide for recordina the rcuona in writing wht1e doing so. 

4.8 The matter wu referred to the Ministry of Finance to state whether 
they had any objection in amending the rules to the desired effect. 

4.9 In their reply dated 19 Marcb, 1997, the Ministry stated as under:-
..... as desired by the Committee on subordinate Legislation, the 
necessary amendments hAve been made and notified by the GSR 
No. 45 dated 9 January, 1997. A copy of the Gazette Notification 
is enclosed for perusal." 

4.10 The Committee obse"ed that Rule 1 of the Bureau of Indian 
Standards (Appointment Terms and CondltloDl of Se"ice of Dlrector-
General) Amendment Rules, 1995 provided power to the Central 
Govemment for ~appolntment of Director-General after superanDuation if 
It Is In the Interes~ of the Bureau did Dot provide for recording of reasons in 
wrltlnl hefon exercising sucli discretionary power. The Committee note 
with satisfaction that on heinl pointed out, the Ministry of Civil Supplies, 
Consumer AIrain and Public Distribution have since Issued an amendment 
notlncatlon to provide for recordlnl the realODI in writing while re-
appointing Director-General after superannuation vide GSR 45 dated 9 
January, 1997. 



V 
The ut. IDRraace Corporatloa of Iadla C'" I OtIken (R.vllioa of Tenu 
aad Coadltloal of Servlc:e) (Ameadmeat) Rules, 1996 (GSR 216 (E) of 19M) 
- EnmlaatiOD by Commlttet OD Subordlna!: Leafslatloa 

The Life Insurance Corporation of India Class I Officers (Revision of 
Terms and ConditioDJ of Service) (Amendment) Rules, 1996 were 
published in the Gazette of India, Extraordinary, Part n, Section lei) 
dated 18 July, 1996. The following discrepancies were observed in the 
rules:-

CA) 
Rule 1(1) of the Short title 

S.2 Under Rule 1(2) of the Short title the Rules have been stated to be 
operative with effect from lst day of August. 1992 and Rule 4 thereof 
provided that no arrears for the period from lst day of August 1992 to 31 
March, 1993 shall be payable. 

S.3 The Ministry of Finance were requested to state the rationable 
behind the aforesaid provision. 

In their reply the Ministry stated as under:-

.. ... The revision of pay scales and other benefits to Class I 
Officers of the Life Insurance Corporation of India are allowed on 
the same pattern as allowed by Indian Banks Association to the 
officers in the Banking Industry. While the revision of Pay Scale. 
in the Banking Industry wu due on 1.11.1992 it was due to LIC 
from 1.8.1992. As no arrears on account of revision of scale of pay 
and D.A. allowed in the Banking industry from 1.11.1992 to 
1.7.1993, the same pattern has been adopted in the case of LIC. 

(B) 

Note'. 6(1) & 6(11) relatlnl to the pay-scaln or Assistant Branch Manaten/ 
Assistant Administrative Of1ken, Assistant Enalneers / Assistant Arcbltecll 

S.4 The pay scale with regard to aforesaid-post was as under: 
42~230-4~3S~S2~2~8S10 

5.S It was observed from the pay scale that the slabs of incre.nent wu 
being reduced from RI. 350 to RI. 230 which seemed to be deviating from 
the normal practice. The Ministry were asked to state the reasons therefor. 

10 
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5.6 In their reply the Ministry stated as under:-

..... 
Prior to 
Revision 

"The Scale of pay of the Assistant Administrative Officers in LIC, 
whicb is similar to the scale of pay of Scale I officers in the 
Banking Industry, were u under prior to revision and after 
revision. " 

After 
Revision. 

uc 
Prior to After 
Revision ~evision " 

ScaIc I 
RI.2100.120-4020 

RI. 42S().2J0.4940-
3~S~2» 

AAO RI.2100-120-4260Rs. 42S().2J0.492G-350-
S~:z30.8S10 .• 

M)SO 

"Here again, the revision was corresponding to the revision 
allowed to Bank Officers and it was necessary to introduce an 
increment of Rs. 35()1.. in the scale of pay of AAO / ABM iJi the 
LlC and to have a uniform incremental pattern in the seale of pay 
of AO / BM as in Banks." 

(e) 

Note 5(1) & (ii) relating to the posts of Branch Manalerll' Administrative 
Oflken, Assistant Executive Englneen/ Assistant Surveyon of works! 

An:hitects 
5.7 The rules provjded a Pay scale viz. 5980-230-8970 for Branch 

Manager/Administrative officers etc. It was observed that only one slab of 
increment was provided throughout the entire scale. The provision seemed 
to be abnormal as normally all pay-Scales contain more than one slab of 
increment. The Ministry were asked to state the rationale behind doing so. 

5.8 In their reply the Ministry of Finance stated as under:-

Banks 

Prior 10 
Revision 

"The Scale of pay of the Administrative Officers in LlC, which is 
similar to the seales of pay of Scale II of the Officers in the 
Banking Industry. were as under prior to revision and after 
revision ... 

After 
Revision 

LIe 

Prior 10 
Revi~ion 

After 
Revision 

Scale 11 6210-230-8740 AO Rs, 21J4O.120· Rs, 5980·230-11970 
RI.3060-120- 4260-130-4390 
4260-130-4390 

"Here again, the revIsIon was corresponding to the reVISIon 
allowed to Bank Officers and it was necessary to have a uniform 
incremental pattern in the scale of pay of AOIBM as in Banks." 

5.9 The Committee were not satisfied with the reply of the Ministry that 
the seales of pay in the LIC have be'en revised on the lines of the Banking 
Sector. Normally it has always been seen that the rate of increment 
increase in each slab in a scale. The deviation from normal practice 

4"" LSI F -:Z-A 
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seemed to be unusual. Since the reply of the Ministry was unsatisfactory. 
the Committee decided to call the representativel of the Ministry of 
Finance before the Committee to get more clarification for such deviation 
from normal practice. AI .uch, the represcntatives of the Ministry 
appeared before the Committee on 28 August, 1997. 

5.10 During evidence, the attention of the Ministry were invited to tbe 
following points:-

<a> To slate the reasons other than the reuons already furnished by 
them for not providing for payment of arrean for the intefVCnin. 
period from 1.8.92 to 31.3.93 ~thou&h the rule. have been made 
effective retrospectively w.e.f. lst August 1992; and 
(b> To state whether any representation on this matter was received 
from any quarter. If 10, the measures which were taken by the 
Ministry in resolving the same. 

2. The rationale behind providing slabs of increment in the pay scale 
pertaining to Assistant Branch Managers etc. under wbich tbe 
increment rate is reduced from RI. 350 to RI. 230. 

3. In the pay-scale pertaioing to tbe posts of Branch Managers! 
Administrative Officers etc. only one slab of increment i.e. RI. 23Q1-
was provided" whereas in tbe lower post i.e. Assistant Administrative 
officers etc. the rate of increment is RI. 3501-. To state whetber it 
was judicious to provide lower rate of increment in the hisher post. 

4. To state whether a person in the post of Assistant Administrative 
Offieer who has earned an increment of Rs. 3501· will not be 
financially affected on his promotion as Administrative Officer 
because of the lower rate of increment in tbat scale. 

S. The rationale for prescribing a rate of increment of Rs. 3501- for one 
year only. 

6. It has been stated that all the provisions in tbe aforeaaid rulca 
pertaining to the Insurance Sector have been made in accordance 
with the provisions in the Banking Sector. To Itate whether the 
Banking Rules governing the staff are applicable to tbe Insurance 
Sector in toto. If not to identify the areas of differences. 

5.11 In reply; the represen:ative of the Ministry stated tbat as per 
tradition since 1983, the insurance sector and the banking lector have a 
parallel basis for pay and allowances and the same scales are adopted in 
the insurance sector as negotiated for the bankinl sector. He further 
submitted that there was no complaint 10 far from-anyaector. He, however 
stated that the observations of the Committee would be kept in mind" 
during next round of revision. 

5.12 The Committee after hearlnl the eYideace of the Ministry of 
FInance. "'red to have a note on the above mentioned points. The 
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Committee note from the reply of the Ministry dated 9 September, 1997 
that the pay scales, rates of dearnell aUowance and other benefits of the 
Offken were diKUlled with the Omcen' Association and the Kales u 
notified by the Government wtre arrived at after the dlscussloDl with the 
Otrken' Association. The pay IC8Ies 10 arrived at by mutual undentandlnl 
with the Oftlcen' AlSoclation by the LlC Management were notified by the 
Government. After the notlflcatlon wa Issued, the omcen' Assoclatloo hu· 
not raised any dispute with regard to the pay Kales. No representatioDJ 
have been received from the omcen with regard to the pay 1C8Ia. The 
Committee desire that a aareed to by them durlna the evidence the 
observatioDl of the Committee may be kept In mind whenever the nat 
round of revision takes place. 



VI 
Framlnl of rules and reeulatlons under tbe RebablDtation CouncU of India 

Act, 1991 

The Rehabilitation Council of India Act, 1992 came into force on 
31 July, 1993. Section 28 thereof empowered the Central Government to 
make rules and Section 29 of the Act empowered the Council to make 
regulations with previous sanction of the Government for carrying out 
various provisions of the Act. . 

.. :,.. 
6.2. As per the recommendations of the Committee on Subordinate 

Legisl"tion made in para 108 of thier Eighteenth Report 
(Fifth Lok Sabha), rules/regulations were required to be framed 
thereunder as soon as possible after the commencement of an Act and 
within a maximum period of six months from the enforcement of the Act. 
In case, however, a Ministry finds that for any unavoidable reasons it is 
not possible for them to adhere to the prescribed time limit, in an 
exceptional case, they should at the expiration of six months from the 
commencement of the relevant Act, explain the reasons to the Committee 
and seek a specific extension of time from them. 

6.3 As per the above recommendation of the Committee, the Ministry of 
Welfare was required to frame the rules by i.e. by 31 January, 1994 i.t. 
within six months of the enactment of the Act. In a communication dated 
12 April, 1996, the Ministry of Welfare, stating that the draft rules have 
been framed under the Act and were awaiting comments of the 
Comptroller and Auditor General of India and the Department of 
Personnel and Training, sought extension of time upto 31 May, 1996 for 
finalising and notifying the rules under the Act. The Committee acceded to 
the request of the Ministry and granted extension of time upto 31 May, 
1996. 

6.4 In a subsequent communication dated 18 June, 1996, the Ministry 
had stated that the comments of the Ministry of Finance were awaited on 
the rules and would be finalised in consultation with the Ministry of Law 
(Legislative Department) and therefore sought a further extension of time 
upto 31 August, 1996 for finalisation of the rules. 

6.S In yet another communication dated 10 September, 1996, the 
Ministry have stated that the final comments of the Ministry of Finance are 
still awaited and have lOught extension of time upto 30 November, 1996 
for fmalisation of the rules. However, the Committee found that even after 
a lapse of more than 3 years, the Ministry of Welfare did not finalise and 
notify the rules. While granting last extension of time upto 
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30 November, 1996, the Ministry were specifically asked to adhere to the 
time limit with the stipulation that no further extension would be 
considered for the purpose. 

6.6 In a further communication dated 21 December, 1996, the Ministry 
sought a further extension of time upto 28 February, 1997. The Ministry 
adduced the following reasons for seeking extension:-

...... the Rehabilitation Council of India was given a statutory status 
after the Rehabilitation Council of India Act, 1992 had been 
notified and enforced and that even before the statutory status was 
accorded, the employees of the Council had the benefits of GPF, 
pension. gratuity at par with the Government employees and the 
rules to this effect were drafted on the basis of the bye-laws 
already being followed in the Council but the Department of 
Expenditure did not agree for the introduction of GPF, pension 
and gratuity benefits for the employees of the Council." 

6.7 In this connection the Ministry of Welfare have informed that they 
had requested the Ministry of Finance vide their letter dated 31 October, 
1996 and 21 November, 1996 to reconsider and agree to the rules to enable 
them to lay the rules/regulations after getting them vetted by the Ministry 
of Law and the response in this regard was still awaited by them. 

6.8 The Ministry of Welfare vide their O.M. dated 28 January, 1997 
stated that the final comments of the Ministry of Finance on the aforesaid 
subject were still awaited despite series reminders from them and that on 
receipt of the comments the rules and regulations will be finalised in 
consultation with the Ministry of Law (Legislative Department). The 
Ministry of Welfare have therefore sought extension of time upto 
27 March, 1997. 

6.9 Since even after granting extensions thrice, the Ministry did not 
finalise the rules, the Committee decided not to grant further extension 
and to can the representatives of the Ministry of W.elfare and the Ministry 
of Finance for oral evidence on 13 March, 1997 to get the clarifications 
thereof. 

6.10 The Secretary, Ministry of Welfare vide D.O. letter dated 
7 March, 1997 had assured that his Ministry would be able to complete the 
finalisation and notification of the rub under the said Act by tbe end of 
this month. Howcvcr,as assured by them, the Ministry in a further 
communication stated that the regulations under the Rebabilitation Council 
of India Act, 1992 bave been notified on 31 March, 1997 and that the 
copies will be laid on the Table of Lolc Sabba as soon as the Parliament 
reassembles. 

6.11 The Committee note that the RebabUltation Coundl or India Act, 
1992 came Into force on 31 JuI)" 1993. Section 21 thereof empowered the 
Central Government to make rules and Section 2' of the Act empowered 
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the Coundl to make reeualtioDS with previoul sanction or the Government 
ror carrylnl out various provlslonl or the Act. 
6.11 AI per the recommendations or the Committee on Subordinate 
Lealslation made In para 108 or tbelrElahteenth Report (FIfth Lok Sabha), 
ruJes.teplatioDl were required to be framed thereunder al IOOD as possible 
after the commencement of an Act and ",lthID a maximum period of 11:1: 
months from the enrorcement or the Act. In case, however, a MInistry finds 
that ror any unavoidable rea50DI It Is not possible ror tbem to adbere to the 
prescribed time Dmlt, ID an exceptional case, they sbould at tbe expiration 
or lix months from tbe commencement or tbe relevant Act, explain the 
reasons to tbe Committee and seek a lpecific extension of time from tbem. 

6.13 As per the above recommendation of the Committee, the Ministry of 
Welfare was required to frame the rules by i.e. by 31 January, 1994 i.e. 
wlthln six months of the enactment of the Act. 

6.14 The Committee note that only after constant pursulng, the Ministry 
or Welfare have notified the rules under the RehabUltation CouncD or India 
Act, 1992. The Committee note with concern that the matter relating to 
framlnl of rules under the Act are beinl dealt with by the Ministries in a 
very casual and Iackadaisic:a1 manner and no serious attention Is paid for 
expeditious rule makinl. In this connection, attention or the Ministry Is 
invited to the roUowlnl recommendation or the Committee made in para 1.8 
of Twenty-fourth report (Eleventh Lot Sabba):-

With a view to ensure timely rramln, or rules under the Ads passed by 
tbe Parliament, the Committee recommend as under: 

1. The framing of draft rules should be Initiated simultaneously with 
the drafting or the proposed Bill so that tbe draft rules become ready 
by the time the BlII Is introducedln the House. 
2. Whenever a Bill is introduced ID ParUament and In particular those 
Bills which propose setting up a Commission or Tribunal, there should 
be a 'Note' In tbe Memorandum of Delegated Legislation appended to 
the Bill to the effect that the draft rules have also been prepared under 
that Bill. 
3. To overcome undue delays on account or protracted inter-
ministerial correspondence or where coDlultaUon with the Ministry of 
Law or other MlnlstrlewDepartments Is Involved, the concerned 
MInistry should convene meetinp or all the concerned a,encies 10 that 
the matten could be sorted out at the earDest ",lhlout enterlna Into 
protracted correspondence. 
4. In this context the Committee lave lOme tholllbt to the Idea of each 
Mlnlstr)l'1>epartment or the Government havln, the services of a Law 
omcer exclusively for Itself· for framlnrettinl the rules. The Law 
Omcer can be from the Mlnlstry of Law who could be taken on 
deputation by the coacerned Ministry. The Committee hal already 
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consulted rew Ministries whlcb have reacted positively to this proposal. 
The Committee feel that IUch aD arraDlemeat would certainly obviate 
the need ror each Mlnlslr)'Departmeat to approach the Ministry or 
Law everyUme there Is a Deed to formulatnet rules, and avoid the 
consequent delay." 

6.15 Tbe Committee, relteratina their above recommendation, desire that 
the MInistry or Welfare should ensure Itrlct compliance or the aforesaid 
recommendations with a view to ensure timely fremlnl of rules under the 
Acts passed by the Parliameat. 

NEWDELHIj 
December, 1998 

KRISHAN LAL SHARMA, 
Chairman, 

Committee on Subordinate Legislation. 
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APPENDIX-I 
(vide Para 4 of the Introduction of the Report) 

SUMMARY OF RECOMMENDATIONS MADE IN THE REPORT OF 
THE COMMITTEE ON SUBORDINATE LEGISLATION 

[TWELFTH LOK SABHA] 

SI. Refer-
No. ence to 

Para 
No. in 
the 
Report 

1 2 

1. 1.3 

2. 1.7 

3. 1.8 

Summary of Recommendations 

3 

The Supreme Court !.qal Services Committee Regulations, 
1996 (GSR 336-E of 1996) 
The Committee considered the aforesaid reply of the 
Ministry and found it to be satisfactory as the Ministry. on 
being pointed out. have agreed to correcl the year in the 
Legal Services Authorities Act to state as 1987 instead of 
1989 which has crept into the Regulation inadvertently. 
The Committee desire that thc Ministry should issue the 
necessary corrigendum to this effect. 
The Committee considered the above reply of the Ministry 
wherein they have stated that it is constitutional obligation 
to provide legal aid to deserving people and the expenses 
to that effect are borne by the Supreme Court Legal 
Services Committee. Therefore. when costs are awarded 
by the court. the same should be paid to the Supreme 
Court Legal Services Committee Fund since the free legal 
Services are being obtained by the affected party. It has 
been further stated that when a decree or order granting 
monetary benefit like arrear of salary or rent in the matter 
relating to monetary dispute. even jf initially the client is 
poor, after getting the relief he should reimburse the 
Committee for the expenses incurred. 
The Committee do not find the provision justiciable as the 
main Act aims to provide free and competent legal services 
to the weaker sections of the society to ensure that 
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opportunities for securing justice are not denied to any 
citizen by reason of economic or other disabilities. 
Moreover Art. 39A of the Constitution of India also 
provides for securing justice for all citizens. 

4. .1.9 The Committee further feel that at the time of incurring 
expenditure in connection with the case, it is quite likely 
that the poor client would have managed the expenditure 
by borrowing money on interest from various sources and 
even after getting the relief from the legal aid committee 
the expenditure incurred would have exceeded the benefits 
so awarded to him. Under the circumstances, the 
reimbursement to the committee which bears the 
expenditure should be limited to the cost awarded by the 
court and not extended to such other benefits. The 
Committee therefore desire the Ministry to limit the 
provision with regard to reimbursement only to all such 
costs to the legal aid committee and not other monetary 
benefits or advantages and delete the other provisions. 

5. 1.10 The Committee feel that the terms, costs, other monetary 
benefits, advantage, charges and expenses referred to 
under the Re,ulationl 17(2) were apt to be interpreted 
differently by different persons and therefore need to be 
defined clearly in the regulations itself to make them more 
specific and self-contained. However, the Committee note 
that on beinl pointed out, the Ministry have a,reed to 
define the tel'lDJ COltS, other monetary benefits, advantage, 
charges, expeDICI referred to under the Re,ulations 17(2) 
and desire that the Ministry should do the needful at the 
earliest. 

6. 1.12 The Committee observed that below para 6 of the 
Amdavit, in the Verification, the wording "So help me 
God" has been provided. The Ministry were asked to state 
the lelal necessity for prcscribin, such wordinl and also to 
clarify the term when the person seeks the help of the 
Committee and not of .(Jod. 
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In their reply the Ministry stated u under:-
"The words 'Solemnly affirm and State' are included in 
the openinl pan of the prescribed form of the affidavit. 
The word 'so help me God' are not necessary and may, 
therefore, be omitted". 

7. 1.13 The Committee note that on being pointed out, the 
Ministry have asreed to delete the words 'So help me God' 
u it is felt that these are not necessary in the affidavit to 
be given by the client and desire that the Ministry should 
do the needful. 

The Ministry or Industry, SmaU Scale Iodustry 
Development Orcanlsation Group 'A' and Group 'D' Posts 
Recruitment Rules, 1996 [GSR 185 or 1996] 

8. 2.3 The Committee observe that the Ministry of Industry, 
Small Scale Industry Development Organisation Group 'A' 
and Group 'B' posts Recruitment Rules, 1996 provided a 
longer probation period for promotees u compared to 
direct recruits. The Committee note from the reply of the 
Ministry of Industry that the Recruitment Rules were 
approved by the DOP&T and the UPSC before the issue 
of DOP&T O.M. NO. 21001111194-Estt(C) dated 20th 
April, 1995 regarding uniform period of probation for both 
promotees as well as direct recruits. The Committee note 
with satisfaction that on being pointed out, the Ministry of 
Industry have since issued an amended notification vide 
GSR 116 dated 1 March, 1997 to prescribe for uniform 
probation period for both direct recruits and prombtees. 

9. 3.4 

10. 3.5 

The Indian Audit and Accounts Senlce (Recruitment) 
Amendment Rules, 1996 [GSR 365(E) or 1996) 

The Committee observed that Rule 2(2) of the above 
Recruitment (Amendment) Rules, 1996 debUTed officers 
of Group 'B' Cadre who attained the age of 53 years in the 
year of promotion for being included· in the combined 
eligibility list of the Indian Audit and Accounts Service. 

The Committee considered the three reasons put fonh by 
the Ministry of Finance for debarring officers who have 
attained the age of 53 years from inclusion in the 
combined eligibility list, namely (i) the provision of Group 
'B' Cadres of Accounts OfficerslSenior Accounts Officers 
into IA&AS wu retained in the IA&AS Recruitment 
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11. 3.6 

12. 4.5 
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(Amendment) Rules, 1996 because tbe provision existed in 
the Recruitment Rula, 1983. 
(ii) the offlCen after induction into· the IA&AS are kept 
on probation for 2 years and thereafter on completion of 
the probation period, they are promoted. to Senior TIme 
Scale on reJUlar basis. By the Time they are promoted, 
the officers are not left with much service to adjust to and 
usimilate the requirement -of hiper responsibilities of 
IA&AS Offacen; 

(iii) the Officers on promotion to Group 'A' Cadre are 
liable to all India transfer wbich is unwelcome by most 
officials u by that time they are in the vcrge of retirement. 
The Committee do not find the reply of the Ministry 
convincing u it is felt that it is based mainly on the 
presumption because normally it is seen that even at the 
time of retirement one upircs for promotion. Evcn if the 
selection process takes a time of one year, the officer is 
likely to be inducted at the age of 54 and after completion 
of 2 years probation period, the officer would have stiD 2 
yean of service at his disposal. The Committee feel that 
denying an opportunity of promotion to an officer who 
allains the age of S3 yean in the year of promotion is 
likely to cause financial losses viz. higher retirement 
benefits, which the officer can avail of if he is promoted 
and therefore desire that the Ministry should provido 
promotional opportunities to IUch officen also by 
amending the Recruitment (Amendment) Rules. 
The Bureau of indian Staadardl (Appointment , Tenu .... 
CoaditioDl of Senke 01 DIrector-Ge.ral) Ameadaaeat 
a..... 1995 [Gsa 735-(E) or 1995] 

The Committcc observed that the Bureau of Indian 
Standards (Appointment, Terms and ConditioDl of Service 
of Director-General) Amendment Rules, 1995 did DOt 
contain the foot-note to indicate the particulan of the 
principal rules and the lubsequent amendments made 
thereto. The Committee note with satilfaction that oa 
being pointed out, tbe Ministry of Civil SuppUa. 
Consumer Affain and Public Distribution have siDce 
is.4Iucd an amendment notification by incorporatina the 
foot-note to the Amendment notification to indicate the 
particulan of the principal rules and the aublcqueat 



1 2 3 

amendments made thereto vith GSR 45 dated 9 January, 
1997. 

13. 4.10 The Committee observed that Rule 2 of the Bureau of 
Indian Standards (Appointment Terms and ConditionS of 
Service of Director-General) Amendment Rules, 1995 
provided power to the Central Government for re-
appointment of Director-General after luperannuation if it 
is in the interest of tbe Bureau but did not provide for 
recordina of reasons in writina before exercisina sucb 
discretionary power. The Committee note with satisfaction 
that on being pointed out, the Ministry of Civil Supplies, 
Consumer Affairs and Public Distribution have since 
issued an amendment notification to provide for recordina 
the reasons in writing while re-appointing a Director-
General after superannuation vide GSR 45 dated 
9 January, 1997. 
The Lite Insurance Corpontlon of india d .. I oftken 
RevlslOD of Terms and Conditions of Semc:e (Amendment) 
Rules, 1996 [GSR 286(E) of 1996] 

14. S.12 The Committee after hearing the evidence of the Ministry 
of Finance, desired to have a note on the above mentioned 

r-points. The Committee note from the- reply of the Ministry 
dated 9 September. 1997 that the pay scales, rates of 
dearness allowance and other benefits of the Office ... were 
discussed with the Office ... ' Association and the scales as 
notified by the Government were arrived at after the 
discussions with the Officen' Association. The pay scaIea 
10 arrived at by mutual undentanding with the Office ... ' 
Association by the LlC Management were notified by the 
Government. After the notification was issued. the 
Officen' Association bas not raised any dispute witb 
reprd to the pay scales. No repreacntations have been 
received· from the officen with reprd to the pay scales. 
The Committee desire that as agreed to by them durina 
the ·evidence the oblcrvations of the Committcc may be 
kept in mind whenever the next round of revision takes 
place • 
............ of naIeI aad ...... doDl .... abe RebabIDtat ... 
COUDCIl of lad.. Ad, 1m 

15. 6.11 The Committee note that the R~habilitation Council of 
India Act, 1992 came into force on 31 July, 1993. Section 
28 thereof empowered the Central Govemment to make 
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rules and Section 29 of the Act empowered' the Council to 
makc regulations with previous sanction of the 
Govcrnmcnt for carrying out various provisions of the Act. 

16. 6.12 As per the recommendations of the Committee on 
Subordinate Legislation made in para 108 of their 
Eighteenth Report (Fifth Lok Sabha), ruleslRegulationl 
were required to be framed thereunder as soon as possible 
after the commencment of an Act and within a maximum 
period of six months from the enforcement of the Act. In 
cue, however, a Ministry finds that for any unavoidable 
reasons it is not possible for them to adhere to the 
prescribed time limit, in an exceptional case, they should 
at the expiration of six months from the commencement of 
the relevant Act, explain the reasons to the Committee 
and seek a specific extension of time from them. 

17. 6.13 As per the above recommendation of the Committee, the 
Ministry of Welfare was required to frame the rules by i.t. 
by 31 January, 1994 i.t. within six months of the 
enactment of the Act. 

18. 6.14 TIle Committct note that only after constant pursuing, the 
Ministry of Welfare have notified the rules under the 
Rehabilitation Council of India Act, 1992. The Committee 
note with concern that the matter relating to framing of 
rules under the Act are being dealt with by the Ministries 
in a very casual and lackadaisical manner and no serious 
attention is paid for expeditious rule making. In this 
connection, attention of the Ministry is invited to the 
following recommendation of the Committee made in para 
1.8 of Twenty-fourth report (Eleventh Lok Sabha):-

With a view to ensure timely framing of rules under the 
Acts passed by the Parliament, the Committee recommend 
as under: 

1. The framing of draft rules should be initiated 
simultaneously with the drafting of the proposed Bill so 
that the draft rules become ready by the time the Bill is 
introduced in the House. 

2. Whenever a Bill is introduced in Parliament and 
in particular those Bills which propose sctting up a 
Commission or Tribunal, there should be a 'Note' in the 
Memorandum of Delegated Legislation appended to the 
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19. 6.15 
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Bill to the effect that the draft rules have also been 
prepared under that Bill. 

3. To overcome undue delays on account of 
protracted inter-ministerial correspondence or where 
consultation with the' Ministry of Law or other 
MinisterieslDepartments is involved, the concerned 
Ministry should convene meetings of all the concerned 
agencies so that the matters could be 'sorted out at the 
eartiest without entering into protracted 
correspondence. 

4. In this context the Committee gave some thought 
to the idea of each MinistrylDepartment of the 
Government having the services of a Law Officer 
exclusively for itself for framing/vetting the rules. The 
Law Officer can be from the Ministry of Law who could 
be taken on deputation by the concerned Ministry. The 
Committee has already consulted few Ministeries which 
have reacted positively to this proposaL The Committee 
feel that such an arrangement would certainly obviate 
the need for each MinistrylDcpartmcnt to approach the 
Ministry of Law every time there is a need to formulate/ 

,- vet rules. and avoid the consequent delay." 
The Committee. reiterating their above recommendation, 
desire that the Ministry of Welfare should ensure strict 
compliance of the aforesaid recommendations with a view 
to ensure timely framing of rules under the Acts passed by 
the Parliament. 
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APPENDIX-II 
(Vide para 3 of the Introduction of the Report) 

XIV 
MINUTES OF TIlE FOURTEENTH SITIING OF TIlE COMMITI'EE 

ON SUBORDINATE LEGISLATION (ELEVENTH LOK SABHA) 

The Committee met on Wednesday 6 August, 1997 from 15.00 hours to 
16.00 hours in Committee Room 'B', Ground Floor, Parliament House 
Annelle, New Delhi. 

PRESENT 
Shri Krishan Lal Sharma - ChaimuJ1I 

MEMBERS 

2. Shri N. Dennis 
3. Shri Vijay Kumar Khandelwal 
4. Shri V. Dhananjaya Kumar 
5. Shri Guman Mal Lodha 
6. Shri D.B. Roy 

,-

SECRETARIAT 

1. Shri Ram Autar Ram - Director 
2. Shri B.D. Swan - Under Secretary 

2. The Committee considered the following memoranda as follows:-
(i) TIle Supreme Court Lepl Services Committee RfplaUoDI, 1966 

(GSR 3J6.E) of 1996 [Memorandum No. 10] 
3. The above Re,ulations were found deficient on tbe foUowin, 

points:-
(A) 

4. The Committee found that the year of the Lepl Services Authorities 
Act was mentioned wrongly as 1989 instead of 1987. On being pointed out 
the Ministry agreed tbat it was an inadvertent printing error and would be 
corrected. The Committee desired the Ministry to issue the necessary 
corrigendum to this effect. 

(8) 
S. The Committee observed that Reaulations 17(2) of the Rcaulations 

provided that I penon aeekina free Lepl Aid from the Lepl Aid 
Committee ,haD repay by way of re-imbursement to the Committee, an 
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such costs, charges and expenses incurred by the Committee in providing 
him the legal services in the event of the Court passing a decree or order 
awarding costs, other monetary benefits or advantages in bis favour. The 
Committee felt that in the event of the expenditure incurred on tbe legal 
service to the aided person exceeding the monetary benefits or advantages 
or cost awarded by the Court, be will bave to reimburse the Committee all 
costs, expenses, charges etc. from other sources as well. In case be bas no 
other means, how can the whole amount be recovered from him. 
Moreover, it was felt that the purpose of giving free legal aid to the very 
such person would be defeated. 

6. The Ministry when asked to Itate the rationale behind sueb a 
condition since there is a constitutional obligation of tbe State to provide 
free legal aid, stated that since the expenses to the effect are bome by the 
Supreme Court Legal Services Committee the party who bas been awarded 
the cost and other monetary benefits should reimburse the same after 
getting the relief to the Committee even though initially the client is poor. 
The Committee did not find this reply of the Ministry as justifiable as the 
main Act aims to provide free and competent legal services to the weaker 
sections of the cociety to ensure that opportunities for securing justice arc 
not denied to any citizen by reason of economic poor other disabilities. 
The Committee also felt that initially the poor client would have managed 
to incur the expenditure to fight his case by borrowing money on interest 
from various sources and considering the possibility of the expenditure 10 

incurred exceeding the cost awarded by the Court, desired tbat tbe 
reimbursement to the Legal Aid Committee be limited only to the cost and 
not to such other benefits as may be awarded by the Court and desired tbe 
Ministry to delete other provisions. 

(C) 

7. The Committee found that on being pointed out the Ministry have 
aareed to define the terms costs, otber monetary benefits, advantapa. 
charles, expenses referred under Regulations 17(2) and daired the 
Ministry to make the neccaary mention therefor in the fCaulatiOU. 

(D) 

8. The Committee noted that under para 6 of the 'Affidavit' and the 
'verification' a deponent .tates that be aareca that bis c:ue be lilted before 
Lot Adalat in Honourable Supreme Court, if at any.ltage it II coDlidered 
by the Committee that his matter could _ nklOncilcd or wettlcd thnNab 
Lok Adalat and in the verification he atafel that the 
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contents of the affidavit are true and correct to his knowledge and that 
nothing stated therein is false aQd nothing has been concealed and seeks 
the help of God. 

9. The Ministry. were asked to state the legal necessity for prescribing 
such wording and also to clarify the term "so help me God" since the 
person seeks the help of the Committee and not of God. However, the 
Committee were satisfied with the reply of the Ministry who stated that 
the words 'Solemnly affirm and State' are included in the opening part of 
the prescribed form of the affidavit and that the words 'so help me god' 
are not necessary and may be omitted. The Committee desired the 
Ministry to do the needful. 
The Ministry of Industry, Small Scale Industry Development O,..anlsatlon 
Group 'A' and Group '8' Posts Recruitment Rules, 1996 (GSR 185 of 

1996) [Memorandum No. 21) 
10. The Committee observed that the Ministry of Industry, Small Scale 

Industry Development Organisation Group 'A' and Group 'B' posts 
Recruitment Rules, 1996 provided a longer probation period for 
promotees as compared to direct recruits. The Committee noted from the 
reply of the Ministry of Industry that the Recruitment Rules were 
approved by the DOP&T and the UPSC before the issue of DOP&T 
O.M. No. 2H}()1111194-Estt(C) dated 20th April, 1995 regarding uniform 
period of probation for both promotees as well as direct recruits. The 
Committee were satisfied that on being pointed out, the Ministry of 
Industry have since issued an amended notification vide GSR 116 dated 1 
March, 1997 to prescribe for uniform probation period for both direct 
recruits and promotees. 
The Indian Audit and Accounts Service (Recruitment) Amendment Rules, 

1996 (GSR 365·E of 1996) [Memorandum No. 22) 
11. The Committee observed that Rule 2(2) of the above Recruitment 

(Amendment) Rules, 1996 debarred officers of Group 'B' Cadre who 
attained the age of 53 years in the year of promotion for being included 
in the combined eligibility list of the Indian Audit and Accounts Service. 

12. The Committee considered the three reasons put forth by the 
Ministry of Finance for debarring officers who have attained the age of 
S3 years from inclusion in the combined eligibility list, namely (i) the 
provision of Group 'B' Cadres of Accounts OfficerS'Senior Accounts 
Officers into IA&AS was retained in the IA&AS Recruitment 
(Amendment) Rules, 1996 because the provision existed in the 
Recruitment Rules, 1983; (ii) the officers after induction into the IA&AS 
are kept on probation for 2 yean and thereafter on completion of the 
pro~ation period, they are pr-:>moted to Senior Time Scale on regular 
basis. By the timt they are promoted, the offICers are not left with much 
service to adjust to and assimilate the requirement of higher 
responsibilities of IA&AS Officers; (iii) the Officers on promotion to 



Group 'A' Cadre are liable to all India transfer which is unwelcome by 
most officials as by that time they are in the verge of retirement. 

13. The Committee did not find the reply of the Ministry convincing as it 
was felt that it is based mainly on the presumption because 'normally it is 
seen that even at the time of the retirement one aspires for promotion. 
Even if the selection process takes a time of one year, the officer is likely 
to be inducted at the age of S4 and after completion of 2 years probation 
period, the officer would have still 2 years of service at his disposal. The 
Committee felt that denying an opportunity of promotion to an officer who 
attains the age of S3 years in the year of promotion is likely to cause 
financial losses viz. higher retirement benefits, which otherwise the officer 
would have availed of had he been promoted and desired that the Ministry 
should provide promotional opportunities to such effacers also by amendina 
the recruitment (amendment) rules. 
The Bureau of Indian Standards (Appointment, Terms and Conditions of 
Service or Director-General) Amendment Rules, 1995 (GSR 7J5-E of 1995) 

[Memorandum No. 13) 
14. The Committee observed that the Bureau of Indian Standards 

(Appointment, Terms and Conditions of Service of Director-General) 
Amendment Rules, 1995 did not contain the foot-note to indicate the 
particulars of the principal rules and the subsequent amendments made 
thereto. Further Rule 2 therefore provided power to the Central 
Government for re-appointment of Director-General after superannuation 
if it was in the interest of the Bureau but did not provide for recording of 
reasons in writing before exercising such discretionary power. 

15. The Committee were convinced that on being pointed out, the 
Ministry of Civil Supplies, Consumer Affairs and Public Distribution had 
issued an amendment notification by incorporating (i) the foot-note to the 
Amendment notification to indicate the particulars of the principal rules 
and the subsequent amendments made thereto; and (ii) provision to record 
the reason in writing while re-appointing a Director-General after 
superannuation vide GSR 45 dated 9 January: 1997. 
The Lire Insurance Corporation or india Clan I Offtcen [(Revision of 
Terms and Conditions of Se"ice (Amendment) Rules, 1996 (GSR 286(E) of 
1996) - Examination by Committee on Subordinate Lealslatlon 

(Memorandum No. 24)] 
(A) 

16. The Committee noted that under Rule 1(2) of the Short title in the 
above rules, the rules have become effective from 1st day of August, 1992 
but according to rule 4 no arrears for the intervening peri~ viz. lst 
August, 1992 to 31 March, 1993 shall be payable. On being asked about 
the rationale behind the provision the Ministry stated that it w.. on the 
similar lines followed in the Banking Industry. 
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(B) 
17. The Committee observed that in the pay scales pertaining to the post 

of Assistant Branch ManagersiAssistant Administrative Officers. Assistant 
Engineers! Assistant Architects the slabs of increment reduced instead of 
increasing which was deviating from nonnal practice. The Ministry when 
asked for the reasons stated that it is on the same pattern followed in the 
Banking Industry. 

(C) 
18. The Committee noted that in the pay-scale relating to the posts of 

Branch Managersl Administrative Officers, Assistant, Executive Engineersl 
Assistant Surveyors of works! Architects, only one slab of increment was 
provided as against normal practice of more than one slab of increment. 
Here again as per the Ministry, the provision was corresponding to the 
incremental pattern in the scale of pay of Administrative OfficerlBranch 
Manager as in the Banks. 

19. The Committee were not satisfied with the reply of the Ministry of 
Finance and decided to call them before the Committee to elucidate 
further clarifications on the points raised in the memorandum. 

20. •• •• • • 
21. The Committee then decided to undertake a study visit in 

September. 1997. 
The Committee then adjourned. 

•• Omitted poRion of the Minute. Ire not included in this Report . 

.,/S/LS/F -4-A 
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MINUTES OF TIlE FIFTEENTIr'SmING OF TIlE COMMITI'EE ON 

SUBORDINATE LEGISLATION (ELEVENTII LOK SABHA) 

The Committee met on Thursday, 28 August, 1997 from 15.00 to 16.45 
hours in Committee Room No. 62, First Floor, Parliament House, 
New Delhi. 

PRESENT 
Shri Krishan Lal Sharma - Chairman 

MEMBERS 

2. Shri V. Alagirisamy 
3. Shri N. Dennis 
4, Shri Bhupinder Singh Hooda 
5. Shri Vijay Kumar Khandelwal 
6. Shri Thota Gopala Krishna 
7. Shri V. Dhananjaya Kumar 
8. Shri K.H. Muniyappa 
9. Shri M. Baga Reddy 

10. Shri D.B. Roy 
11. Shri Ram Kirpal Yadav 

SECRETARIAT 

1. Shri G.C. Malhotra - Additionm Secretary 
2. Shri Ram Autar Ram - Director 
3. Shri B.D. Swan - Under Secretary 

·1 & II. •• •• • • 
III. Ministry of FInance (Department of Economic Attain - iDIunace 

Division) 

1. Shri Vinod Kumar Dhall - AdditiontJl Secretary 
2. Shri C.S. Rao - Joint Stcretary 
3. Shri R. Ranganath - Dirtctor 
4. Shri R.N. Tripathy - Managing Director (LlC) 
5. Shri N.C. Sharma - Executive Director (LIC) 
6. Shri P.T. Kini - Stcretary (Personnel) (LIC) 
7. Shri G.N. Vajpai - Zonal MlllUlger (LIC) 
8. Shri Arun Gambhir - P.R.D. (LIC) 

··Omitted portion of the Mlnules II'C DOt emend in thII Report. 
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2 to 8. •• •• •• 
9. The Committee, thereafter, heard the oral evidenc of the 

representatives of the Ministry of Finance regarding the Life Insurance 
Corporation aass I Officers (Revision of terms and conditions of Services) 
Amendment Rules, 1996. 

10. The Chairman drew the attention of the representatives towards the 
anomaly in the rules thereunder the beatefits to Class I Officers were less 
than the benefits given to junior officers and other officers, and desired to 
know the reasons for the anomaly. 

11. The Additional Secretary (Insurance) submitted that as per tradition 
since 1983, the insurance sector and the banking sector have a parallel 
basis for pay and allowances and the same scales are adopted in the 
insurance sector as negotiated for the banking sector. Regarding the 
observation of the Committee that the slab of increment in the pay scale 
was being reduced from Rs. 350 to Rs. 250 which was a deviation from 
normal practice, it was submitted that this increment was fixed by the 
banking sector presumably on the basis of certain consideration and 
negotiations and that also got adopted in the Insurance ~ctor. He 
admitted that although, it was little odd, but still, there is no complaint 
from any sector. However, the observations of the Committee would be 
kept in mind during next round of revision. 

12. The Committee pointed out. that there was only one slab of 
increment in the pay-scale Rs. 5980-230-8970 for the posts of Branch 
Manager, A.O., AEE., etc. which was anomalous, as there is normally 
more than one slab of increment in every pay scale. The representatives of 
the Ministry submitted that it was done keeping in mind all kinds of inter-
relationship between different pay scales so that from lower pay scale when 
one goes to a higher pay-scale, tbe minimum and the maximum do not 
clash. The Additional Secretary (Insurance) agreed tbat it was a stran,e 
kind of structure but stated that tbere wu no complaint. However, a note 
of Committee's suuestions bas been taken and durin, the next sta,e of 
negotiations, it would be properly worked out. 

13. The Committee were, however, not fully convinced with the 
explanation given by tbe representatives and desired them to furnish a note 
on the subject matters. 

The witnesses then withdrew. 

TM Commiltee then adjourned. 



MINUTES OF THE THIRD SI1TING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (1WELFTH LOK SABHA) 

(1998-99) 
The Committee met on Monday, 7 December, 1998 from 15.30 hours to 

16.30 hours in Committee Room '0', Ground F1oor, Parliament House 
Annexe, New Delhi. 

PRESENT 
Shri Krishan Lal Sharma - Chairman 

MEMBERS 

2. Shri Bhupindcr Singh Hooda 
3. Shri Datta Meghe 
4. Shri B.M. Mensinkai 
S. Shri Raghvcndra Singh 

SE~RETARIAT 

1. Shri Ram Autar Ram - Director 
2. Shri B.D. Swan - Under Secretary 

2 to 7.·· •• •• 

8. The Committee then considered and adopted draft First and Second 
Reports of th~ Committee without any modification. 

The Committee then adjourned. 

··Omitted portions of the Minute. Ire not included in thil Report. 
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