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INTRODUCTION

1, the Chairman of Estimates Committee having been authorised
by the Committee to submit the Report on their behalf, present
this Twentieth Report on the Ministry of External Affairs—
Overseas Indian in West Asia, Shri Lanka Malaysia, Burma,
Indonesia and Singapore—Part II—Sri Lanka. Part I of the
Report regarding Overseas Indians in West Asia was present-
ed to the House on 28 April 1981. Part III of the Report dealing
with the problems of Indians in South East Asia (Burma, Malaysia,
Indonesia and Singapore) will be presented separately.

2. The Committee took evidence of the representatives of the
Ministry of External Affairs on 23 December, 1981. The Com-
mittee wish to express their thanks to the Officers of the Minis-
try for placing before them the material and information which
they desired in connection with the examination of the subject
and giving' evidence before them. ‘

3. The Committee also wish to express their thanks to Shri
V. H. Coelho, Shri V. Siddharthacharry, former diplomats and
Shri V. S. Arulanandam, a repatriate from Sri Lanka for giving
“‘evidence and making valuable suggestions to the Committee.

4, The Committee also wish to express their thanks to all
other institutions, associations, bodies and individuals who furnish-
ed memoranda on the subject to the Committee,

5. The Report was considered and adopted by the Committee
on 12th February, 1982.

6. For facility of reference the recommendations/observations
of the Committee have been printed in thick type in the body of
the Report. A summary of the recommendations/observations is
.appended to the Report.

S. B. P. PATTABHI RAMA RAO,
New DeLHI; ' Chairman,
February 27, 1982. Estimates Commiittee,
Phalguna 8, 1903 (Saka).
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INDO-SRI LANKA AGREEMENTS

1.1. The immigration of Tamil Estate Workers into Ceylon
started in 1827 and at that time their number was around 10,000.
The Donoughmore Commission, which presented to British Parlia-
ment in July, 1928 its report, recommended inter-alia voting rights
to Indian Estate Workers in Ceylon then numbering about 2,26,000.
Under the provisions of Soulbury Constitution, 7 members represent-
ing the Indian Estate workers in Ceylon were returned to Ceylon
Parliament in 1948,

1.2. The Citizenship Act, 1948 passed by the Ceylon Government
denied citizenship to anyone born after 15th November, 1948 even
though his or her parents were born in Ceylon. A minimum
period of residence in Ceylon was one of the primary conditions
prescribed even for registration by Indians and Pakistanies for
Ceylon citizenship under the Indian—Pakistani Residents Citizen-
ship Act of 1949. The qualifications prescribed for settling in Ceylon
were so complex and involved that they were beyond the compre-
hension of Estate workers with no education. The anomalies re-
vealed in the working of this Act were rectified and remedied to
some extent in the amendment passed in 1952. In 1950 and 1955
further amendments were carried out to Ceylon Citizenship Act,
1948. In 1955 the Government of Ceylon obtained through amend-
ment discretionary powers to grant, refuse or revoke citizenship as
provided for in Section 11 and 22 of the Original Citizenship Act.

1.3. Prime Minister Jawaharlal Nehru and Mr. Dudley Sena-
nayake, Prime Minister of Ceylon, held detailed discussions on the
issue of citizenship for persons of Indian origin working in the
estates when they both attended the Queen’s Coronation in London
in June 1953. The suggestion made by the Ceylon Prime Minister
of compulsory repatriation of these persons over a period of years
was not accepted by Prime Minister Nehru. He reiterated India’s
policy that persons of Indian origin who had made their home in
foreign countries should become full and effective citizens of that
country, and that they be fully accepted by the people and Govern-
ment. The Indo-Ceylon Agreement concluded between Prime
Minister Nehru and Prime Minister Sir John Kotlewala of Ceylon



in New Delhi in January 1954 did not refer to the question of re-
patriation. The Ceylon Government also agreed to delete the con-
troversial section 6 of the 1948 citizenship Act which provided for
the issuance of a certificate of citizenship by a Minister in case of
a person whose descent was in daubt.

14. Discussions o this question continued between the two
Governments and this finally led to the conclusion of the Agree-
ments between Prime Minister Shastri and Prime Minister Srimao
Bandarnaike in 1964 by which both India and Sri Lanka agreed to
take as their citizens a major proportion of the stateless persons
of Indian origin in accordance with a certain fixed ratio. In 1974,
Prime Minister Indu‘a Gandhi and Prime Minister Srimao Bandar-
naike agreed that the rema;mmg stateless persons would be accepted
by India and Sri Lanka in equal numbers.

1.5. The main features of the 1964 Agreement were:—’

1. Out of the 9,75,000 persons of Indian origin, Sri Lanka
would "accept as citizens 3,00,000 persons together with
the natural increase in that numbers

¢ 5,25,000 such persons together with the natural increase in
that number would be accepted as Indian citizens and
repatriated to India;

3. The repatriation of these persons to India would be com-
pleted within a period of 15 years namely by October,
1979, and in accordance with an agreed programme; and

4. The status of the remaining 1,50,000 persons would he
decided lgter on.

1.6. By a second Agreement signed in June, 1874 through ex-
change of letter between the Prime Ministers of India and Sni
Lanka, it was agreed ‘that out of the remaining 150,000 persons
75,000 persons along with their natural increase would be accepted
by Sri Lanka while the remaming 75,000 persons with their natural
increase would be absorbed by India within a period of two years
after the persons covered by the 1964-Agreement had been re-
patriated,

1.7. The 15 year period within which the 1964 Agreement was
supposed to have been implemented expired on 30th October, 1979
with same what less than 50 per cent of the persons covered under
the Agreement having been repatriated. Upto 31-1-1980, 2,56,299
accountable persons had heen repatriated to India and 1,46422 ac-
count.pble persons had been granted Sinhalese citizenship.
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1.8. The Ministry has stated that the working of the 1964 Agree-
ment was reviewed during the visit of the Foreign Minister of Sri
Lanka to India in 1978 and also by the Joint Working Group of the
officials of the two countries. The annual rate of repatriation
agreed to during those discussions was 35,000. However, it has
not been possible to fulfil this annual target due to the reluctance
of people to be repatriated to India at this juncture when there is
a likelihood of their being permitted to stay on in Sri Lanka. Be-
sides the following factors have also been identified by the Minis-
try of External Affairs as probahble reasons far the relative slow
Pace of repatriation:

(i) Delays in Sri Lanka regarding completion of formalities
such as payment of Provident Fund, Gratuity, exchange
control etc.

(ii) An improvement in conditions on the Tea Estates of
Sri Lanka which induced the repatriates to delay their
departure.

1.9. The latest position as on the 31st October, 1981 in regard
to the implementation .of the Agreements as stated by Secretary
(East), Ministry of External Affairs in evidence before the Com-
mittee (December, 1981) was as follows:—

As on 31-10-1981

' Indian citizénshjp granted to accountable persons; 372,487
Indian citizenship granted to natural increase of
the above; 124,467
Total number of Indian citizenship granted; 496,954
Number of accountahle persons repatriated to’ 284,300
India;

Number of natural increase repatriated to Ingia; 91,144

Total repatriated to, India: 375,444
Secretary added that—

“As far ag we are aware, 1,62,03 persons accountable and
48,593 natural increase making a total of 2,10,687 persons
have been granted Sri Lanka citizenship as an the same
date”.

1.10. The Ministry has stated that the Government of India has
been implementing the 1964 Agreement in good faith both in letter
and in sprit. But, as explained earlier, the implementation of the
Agreement has been somewhat tardy due to reasons beyond con-
trol of the Government of India.
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1.11. Commenting on the 1964 Agreement vis-a-vis the position
of “Stateless” persons of Indian origin, a repatriate stated before
the Committee: !

“They (Stateless persons of Indian origin) are reluctant to
be repatriated. The very basis of agreement was wrong.
Pandit Nehru till his death, resisted the demand from
Sri Lanka side for such an Agreement. He had told
Sir John Kotelawala that India would never take a
single stateless Indian back. They are all born and
brought up for generations there. He knew that their
sweet and blood was part of Sri Lanka’s economy. In
fact this Agreement involves the biggest repatriation of
human being from one country to another.”

Reacting to the aforesaid views, the Ministry stated in a written
reply:

“Both the 1964 and 1974 agreements are based on the free
and voluntary choice of the persons concerned to opt
either for Sri Lanka or Indian citizenship. This is being
negotiated at present.”

Future of “Stateless™ persons

1.12. Referring to the future of the “Stateless Indians” after the
expiry of the 1964 Agreement, Secretary (East) stated in evidence:

“The agreement has come to its term. We are having some
discussion with Sri Lanka Government about the residue
of persons who are still Stateless. Certainly the wishes
of the people concerned should be a very important fac-
tor in coming to any decision. These wishes are not
always constant; they do depefid upon the situation and
currently, to some extent, there is, I think a greater
desire to stay on in Sri Lanka. But we would try to
keep two considerations in mind. (1) To end the State
of Statelessness and the other is that human beings have
their wishes and certainly their wishes should have been
given as a high consideration as possible”,

The witness added:
“There are about 1.31 lakh persons who have already ap-
plied for Indian citizenship whose applications are still
being processed. These applications, we are continuing
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to process with effect from the date when the agree-
ment came to an end. We have ceased to accept any
fresh application®,

Commenting on the question of repatriation of persons of Indian
erigin a former diplomat stated before the Committee:

“There was a time when the Sri Lankans wanted all Indians
out as soon as possible, because it is a burden on their
economy and it is a small country. But they soon
realised that their economy was largely dependent on
tea and the Indian plantation workers who had worked
on the plantation for generations and had acquired cer-
tain specific skills which could not easily be substituted
by bringing in Sri Lankan workers. Therefore, although
the public stand of the Sri Lanka Government has been
to see as many Indians out as possible, the plantation
owners and plantation superintendents will not like the

Indian labour to disappear suddenly leaving a
vacuum—-"

1.13. Asked about the stand of Government of Sri Lanka in this
context the Ministry stated:

“The Government of India is not in a position to comment
on whether the Sri Lanka Government is not interested
in sending stateless Indians back to India. In the
interest of their own economy. However, it is a fact
that there have been delays in Sri Lanka regarding
payment of Provident Fund. Gratuity sanction of ex-
change control permits etc. and these have in turn de-
layed repatriation of those who had opted to become
Indian citizens. With regard to delays in payments etc.
Government has taken up the matter with Sri Lanka
authorities who have assured us of support in this re-
gard. There have also been delays due to non-receipt of
applications from the stateless persons themselves.”

1.14. As regards the reactions of the plantation owners in Sri

Lanka on the question of repatriation of Indian workers, Secretary
‘(Bast) stated in evidence:—

“This is a question of judging the people’s opinions and posi-
tions. It is a little difficult to give an absolutely correct
reply. The position regarding plantations has changed

~
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in Sri Lanka. As you are aware to-day, the estates
which have been nationalised- are rup by the Public
Sector Organisations and, therefore, the policy of the
Estate Corporations would be the same as that of the
Government and, according to what the Government has
been telling us, they feel that the Agreements should.
be implemented as originally envisaged. So, I think,
we cannot ;ay that the employers are not anxious to
send away the ‘people. However, it is a fact that in an
individual case of an individual estate, we do have some
evidence that the local Superintendents are not perhaps
as anxious to comply efficiently or quickly with the
Government’s directive because they also have some
measure of problems about the cost of production be-
cause there is some labour shortage”.

1.15. Asked, whether it is a fact that the Finance Minister of
'Sri Lanka had made a statement on the floor of Sri Lanka’s Parlia-
‘ment that their economy will be affected if the Indian migrant
labour left that country, Secretary (East) stated:

“I do not deny that there have been such statements, but
for me to come to a determination of whether these
statements represent the actuality of Sri Lanka’s
economy, is rather difficult”.

1.16. Subsequently, the Ministry furnished the following state-
‘ment of Sri Lanka Finance Minister, Mr. Ronnie De-Mel made

during the course of his budget speech before Sri Lanka Parlia-
ment on 14-11-1979:

“Tea production in 1978 appears to have also been affected
by a shortage of labour in certain high ground areas due
to cumulative effect of the repatriation of workers of
Indian origin. This shortage has resulted in a curtail-
ment of plucking rounds which in turnover production
and depressed standards of manufacture and prices”,

1.17. Making suggestions about the future status of persons of
Indian origin, certain “Stateless” Indians in Sri Lanka have sub-
mitted in a memorandum to the Committee as follows: —

(1) The citizenship rights granted by registration be cancel-
led and opinion poll taken among all Indians and they
may be asked:

“whether they wish to live in Sri Lanka
or
Are they prepared to repatriate to India.
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{2y 8 Linka Gitizeriship would be granted without any
tondition to all fafniliés who opt to livé in Sri Lanka.
Purther théy should be given guarantee of security,
language, employment and business opportunities.

(3) All those who opt to bé repatriated to India should be
given the rights to transfer their assets to India with-
out any condition.

1.18. On the question whether stateless people of Indian origin
are really willing to be repatriated to India, a repatriate from Sri
Lanka stated before the Committee: —

“Most of the Indian Tamils are not willing to come to India.
This is a country they do not know and they do not
feel that they will have much sympathy. Mainly the
Indians were around the estales. So they were not
bothered about anything that was happening politically.
It is only a few traders and the Indian people in the
city and around who are a littie conscious about their
political affairs. So, they were not very serious”.

1.19. The Committee have been similar reports published in
certain newspapers and news magazines.

A news magazine stated:
“Most Indian Tamils are not willing to come to India; it is

a country they don’t know and don’t feel much empathy
for”.

It added:

“Opinion among Tamils in Sri Lanka is not in favour of
India signing another agreement for their repatriation.
They think the earlier agreemsents were mistakes.”

1.20. According to the news magazines the younger elements
among the “Stateless” feel:

“This is our home and this is where we belong. The politi-
cians have no business to tinker with our futures”.

Secretary (East) stated during evidence:

“As far as the workers of Indian origin are concerned, cer-
tainly, it was true that most of them did not want to be
uprooted. This is only because people do not unneces-
sarily want to be uprooted. But, depending upon the
kind of pressures which have been brought to operate

on them and at times, when there has been harassment
and when there have been difficulties about employment
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for themselves or for their off-spring, there have been at
times large numbers of them who have come forward for
repatriation. Recently, due to certain changes in the
situation, there has been some retreat from this position.
Recently we had certain communal incidents: a certain
degree o insecurity crept in; but I would say, if they
remained undlsturbed, they would not wish to be up-
rooted.”

1.21. As regards the thinking of the Government of Sri Lanka
in this regard, the witness added:—

“Sri Lanka’s views as communicated to us formally is that
they wish the agreement to be implemented as originally
envisaged. They have mnot changed the position. Un-
doubtedly there has been some discussion. It would be
rather hypothetical for me to speculate what the think-
ing precisely is; because there are many trends of opinion
in Sri Lanka.”

1.22. Answering a question about the enjoyment of basic civic
rights by persons of Indian origin during the penod of “Stateless-
ness” and attitude of Indian Mission towards them. Secretary
(East) stated in evidence:

“The basic question is that of Statelessness and the elimina-
tion of that Statelessness by some kind of an agreement,
1t possible, between the two Governments and, subse-
quently, by the grant of Sri Lanka citizenship. I think,
it is not entirely correct to say that they do not enjoy
all the basic civic rights. The Stateless persons do
enjoy fundamental rights and they have recourse to cer-
tain judicial processes for the protection of these civic
rights. It is also not correct to say that the Indian
Mission does not take up their problems. The Indian
Mission is quite active in maintaining contact with the
authorities in Sri Lanka regarding the problems of
Indians.”

1.23. Asked whether it would not be better to decide their
national status immediately without linking it with repatriation, the
witness added:

“The prospect of immediate repatriation has been removed
by the recent amendment to the Sri Lanka Legislation.
But the suggestion made here that perhaps everybody
should be given some kind of citizenship is something
which we are considering.
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Again, there are advantages and disadvantages. If every-
body is given some kind of citizenship, their status is
no doubt clear. But, it would be impossible for us to
repatriate even 1,31,000 people who are already pending
in our register in less than something like 6 or 7 years.
If they all get citizenship and they lose their right to
work, we may face a certain problem. On the other
hand, #f we do allow all those people to stay on till the
retiring age and then bring them into India, it may be
that the rehabilitation poses a more serious problem be-
cause there will be no wage-earners among the families
that are coming over. So, we are looking at this ques-
tion. It has inherent merits in i, but it has also some
disadvantages. So, it has to be studied somewhat care-
fully."

1.24. The Committee understand that the Government of India
has informed the Government of Sri Lanka that the 15 year period
stipulated by he 1964 Shastri-Srimavo Agreement and the two year
extension granted in the letters exchanged between the Prime Minis-
ters of the two countries in 1974 have ended on 30-10-1981. An all-
Party delegation met the Hon’ble Prime Minister of India on 7-12-1981.
She assured them of Sympathetic consideration of their suggestions.
It is understood that Sri Lanka Government have taken a formal
stand that the two Agreements should continue until all the 600,000
persons of Indian origin are repatriated. However, at the same time
the Sri Lanka Government have taken certain steps such as to
break the link between the repatriation and the grant of Sri Lanka
citizenship.

1.25. The Indo.Sri Lanka Agreement on the future status of
persons of Indian origin in Sri Lanka signed between the two coun-
tries in 1964 provided that out of 9,75,000 such persons, Sri Lanka
weuld accept as citizens 3,00,000 persons together with the matwral
increase in that number; 525,000 such persons together with the
natural increase in that number would be accepted as Indian citizens
and repatriated to India. The status of the remaining 150,000 per-
sons was decided by a second Agreement signed in 1974 through
exchange of letters between the Prime Mmisters of India and Sri
Lanka according to which 75000 such persons along with their
natu-al increase would be absorbed by India within a period of two
years after the persons covered by the 1964 agreement had been
repatriated. The 15 years period, within which the 1964 Agreement
was supposed to have been implemented, expired on 30th October,
1979 with somewhat less than 50 per cent of the persons covered
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uhfer the Ajgreement hiiving Beeni repatristed. Theé twé years
periol diring which the sekond agreeiient sighéd ia 1974 was to be
tinplemented has alsp expired on 30th October, 1981

1:26. Till 31st October, 1981, 3,723,487 accountable persons and
1,24,487 natural increase, making a total of 4,96,954, persons had been
granted Indian citizenship under the agréement and 2,84,300 acceunt-
able persons and 91,144 natural ificrease, making » total of 3,75444
persons, had been repatriated to India. According to the informa-
tion available with the Government of India, 162,094 accountable
persons and 48,593 natural increase, making a total of 2,10,687 per-
sons, havé been granted Sri Lanka citizenship.

1.27. The implement;tion of the agreement has been tardy
because of delays in Sri Lanka regarding completion of formalities
such as payment of provident fund, gratuity, exchange control, ete.
and reluctance on the part of these persons to be repatriated in view
of improvement in conditions on the tea estates of Sri Lanka which
induced these persons to delay their departure. Though Govern-
ment of India has been implementing the agreement in good faith
both in letter and in spirit, the implementation has been somewhat
tardy due to reasons beyond control of the Government of India.

1.28. The 1964 and 1974 agreements have now expired. The
Committee are informed that Government of India is having dis-
cussions with Sri Lanka about the future of “stateless® Indians lef#
in Sri Lanka,

1.29. The Committee take note of the feeling prevailing among
repatriates that the basis of 1964 agreement which provided for such
a large scale repatriation of “stateless” Indians who were born and
brought up for generations in Sri Lanka was wrong.

1.30. The Committee also take note of the reports that most of
the statelees Indians in Sri Lanka are not willing to come to India.
They are not in favour of India’s signing another agreement for
their repatriation. They would not like to be uprooted.

1.31. The Committee find that thinking in Sri Lanka on the ques-
tion of repatriation of stateless Indians is also undergoing a chamge.
Importance of Indian workers in Sri Lanka’s economy is now being
realised. Though according to the views formally communicated
to Government of India. Sri Lanka Government wishes the agree-
ment to be implemented as originally envisaged, there is evidence
to show that individual plantation owners and plantation superin-
tendents are not now as anxious as their Government to send back
Indian workers to India. A reference to the adverse effect of re-
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Patriation of Indian workers on tea production was made by the

Minister of Finance of Sri Lanka Government in Sri Lanka Parlia-
ment in November, 1979,

1.32. The Committee understand that the Government of India
has informed the Government of Sri Lanka that the 15 year period
stipulated by the 1964 Shastri-Srimavo Agreement and the two year
-extension granted in the letters exchanged between ' the Prime
Ministers of the two countries in 1974 have ended on 30-10-1981. An
all-party delegation met the Hon’ble Prime Minister of India on

7-12-1981. She assured them of sympathetic consideration of their
suggestions.. .

1.33. The Committee have considered all aspects of the question.
The state of ‘statelessness’ for persons of Indian origin is not con-
ducive to their well being and undermines their dignity. The con-
dition of statelessness makes them insecure and vulnerable to ex-
ploitation by employers. The Committee are of the view that the
‘Government of India should consult urgently with Government of
Sri Lanka so as to bring an end to this entire problem of stateless
persons of Indian origin las early as possible. (S. No. 1)

1.34. The Committee strongly feel that while discussing the
future of ‘Stateless’ Indians in Sri Lanka, these persons should not
be viewed merely in terms of numbers whose dispersal can be decid-
ed by applying a mechanical formula of ratio and proportion. They
are thinking human beings who have grown in a certain social,
-cultural and emotional milieu and who should be presumed to know
where they belong and what their future status should be. Human
dignity demands that in any un,dersﬁanding with Government of
‘Sri Lanka freely expressed wishes of such persons om the questions
of repatriation to India or absorption as citizens of Sri Lanka should
‘be made the determining factor and respected. It will be unfair,
nay inhuman, to uproot any such person from !the place of his birth
-or domicile or work and repatriate him against his wish. (S. No. %)

1.35. The Committee also feel that during interregnum i.e. till the
future status of such “stateless” Indians is finally decided and o
long as they remain “stateless”, these persons should be allowed to
five and work with dignity and enjoy basic civic and human rights
without eny discrimination; and just because they are momentarily
“stateless”, Indian Mission should not hesitate to play a helpful,
though discreet, role to get their difficulties solved through Sri Lanka
smthorities., . (S. No. 3)



. CHAPTER I .-
INDIANU IN SRI LANKA—SOME PROBLEMS

(i) Living and working conditions of Indian workers

2.1, T}.n.e Committee have received reports on the living and work-
ing conditions of “Stateless” Indian Workers. )

In a memorandum submitted to the Committee by an association
of Indians in Sri Lanka, it has been stated:

“There is no comparison of the living and working conditions
of the Indians mainly in plantation sector and those of
the local population. While the local employees can go to
their villages and mix with their own people, the planta-
tion employees of Indian origin are treated as indentured
labour. They have to stay in their estates in the line rooms
without proper facilities. They do not have the freedom
for the employment of their choice. They cannot migrate
to other places and seek other employment. Immediately,
after the communal riots in August, 1977, many people of
Indian origin in the plantation sector fled to predominantly
Tamil areas in the Island. Some have occupied land and
made encroachments on government lands. In normalis-
ing the holding of such lands, people of Indian origin are-
discriminated against. They have been systematically
forced to return to their original estates.

In the case of wages, any wage increase or increase of allowance-
are not passed on to the workers of the Indian
origin in plantations. But recently some improvement is
visible after the assumption of office by the J. R. Jaya-
wardene Government and the appointment of Shri
Thondaman as Minister. This is quite negligible, though
the plantation workers are the mainstay of Sri Lanka,
since Sri Lanka earns 65 per cent of their export Income-
from tea and rubber.

2.2. In a paper on ﬁhe problems of Indians in Sri Lanka it has
been stated that:

“In the plantations rigid controls and the hierarchical structure
of the plantation system created a captive labour situation

i 12
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and the workers were isolated in the estates enclaves living
in “company towns” allowing little room for change or
qua.rd social mobility. Workers on the plantations today
live in much the same conditions as their fore-fathers did
in barrack like back to back, zinc roofed enclosures each
10 ft. by 12 ft. housing entire families or more than one
family within the enclosures. The appalling conditions of
the estate lines have to be seen to be believed. Highest
rate of illiteracy, lowest level of educational attainments,
poor health conditions, malnutrition, high infant mortality

and ceaseless toil are a marked feature of the life of plan-
tation workers.”

Another memorandum stated:

“The living and working conditions of the plantation workers

are generally poor. Being the lowest paid sector among
the working people they are the poorest of the poor. In
order to augment the family income and to keep the fires
burning they are compelled to send every member to
work as soon as they reach the employable age. This is
because, even the total income of all working members of
a plantation worker’s family does not measure up to the
income of individuals in other sectors. During the period
1970-71 their situation deteriorated to an unprecedented
nadir. Compounded with the man made famine of 1973,
these workers were reduced to destitution and beggary”

2.3. Referring to the plight of women workers and safety
standards in plantations, it has be.en stated in a memorandum that:

“Work in the plantations starts around 6.30 in the morning and

continues till around 5 PM with one hour’s break for
lunch at noon.

Women have to be on their feet from the beginning of work

till the end of the day, often carrying heavily weighted
tea baskets on their backs. .

Safety standards are marked by their absence. Now more and

more chemicals are used, but workmen who spray th.em
are not provided with any safeguards. There are .mechcal
institutions which meet the basic medical needs-in some
estates and workers must essentially seek treatment at
Government hospitals for serious illness. Often no trans-
port is available for patients.”
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wozz'.k‘li.n The M_in.istry has stated in this regard that while living and
g conditions on the Estates could be regarded as deficient i
Iany respects, these conditions, i pect of n,

(ii) Educational and Medical Facilities

2.5. In a memorandum submitted to the Commi
‘ mmittee b
tion of Indians in Sri Lanka, it has 7 an sssoclas

been stated:
...... facilities for education for th
Indian origin in plantations are

in estates do not cater well.
schools. These schools were e
; Estate Owners. Since the major part of the plantations
are brought under the control of the Government it would
take many many years for these schools to reach the stan-
dards of the schools of the other regions. As it is Indians
here cannot hope of entering Universities, let alone gain

admission to Medical or Engineering Faculities.”

e bulk of the people of
practically nil. Schools
Many are single teacher
arlier managed by the

A former diplomat stated before the Committee:

“Schools—the buildings are there and I have seen the build-
ings and I have visited the people, but there are no
teachers. This is a political problem how to find Tamils
to come and teach in the tea estates. The Indian Tamil
Workers are not educated enough. Politically they do not
want to import Tamil teachers from India. So they remain
without the teachers and without education. Exactly the
samg problem is there in regard to dispensaries. The
buildings are there, the beds are there but there are no
nurses. Hospitals are there but there are no staff.”

~ e e

- 2.8. The Ministry informed the Committee that “Regarding faci-
lities for education and health care, these matters relate to the in-
ternal working of the Sri Lanka Government. Most of the estates
hive some rudimentary medical facilities but these may not always
be adequate. . However, the Government of India can do little directly
to improve these facilities. Regarding education facilities in estate.
schools, the Government of Sri Lanka have informed us that they
are working towards obtaining improvements and getting teachers
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appointed. The High Commission is in
Ce.ylon Estate Workers Education Tru
ships to children of estate workers.”

volved in the.running of the
st which gives some scholar-

2.7. The Committee asked during the evidence whether the Indian
Mission could do nothing, even on human considerations, to render
assistance through Sri Lanka Government or otherwise in -equipping
Schools working in areas where Indian Workers live in Preponderance

so as to provide adequate schooling facilities to Indian .children,
Secretary stated:

“As we have explained this is essentially the responsibility
of the Sri Lanka Government and that of the Tea Estates.
We do not deny there is some lack of facilities. The High
Commission is not inactive in this matter. They do. visit
Tea Estates and keep in touch.”

xx XX XX xx
He conceded that:

“It is advisable to provide help in wedical, in educational fields.
It would be appropriate if it is done by some non-official
social organisations from India or Sri Lanka....”

2.8. Secretary agreed with the Committee that the Governmsent
could consider the question of tapping non-official organisations who
might be willing to come forward and take initiative in the matter.

(iii) Discrimination

2.9. On the question of complaints of discrimination against
Indians in Sri Lanka, the Ministry stated in a written reply that,
“it is not a fact that persons of Indian origin in Sri Lanka are
being discriminated against on grounds of race or on grounds of
nationality vis-a-vis other non- Sri Lanka nationals.”

2.10. Clarifying the position in detail, Secretary (East) stated °
evidence that there were three categories of persons of India-
origin in Sri Lanka—Sri Lanka citizens, Stateless persons and Indiai:
nationals having rights of residence in Sri Lanka. As regards Sri
Lanka citizens according to the laws and regulations of Sri Lanka,
there should be no discrimination. It is difficult for Government .of
India to go further into the situation of this category, it is difficult
for one Government to comment on the actions of another Govern-
ment as to how it treats its own citizens. '
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. less persons, Secretary added that “t
Fundamenta] Rights under the Sri Lanka Constitution have belelt.x

conditions are prescribed by the Estates

:!;d are a part of the arrangement between them. Even here there

Ve been improvements for the simple reasons that there has been
similar le to conti i

Estates’ peop continue to work in the

212. In regard to the third category,
have continued to have the right of residence in Sri Lanka, the
witness stated that “as far as we are aware, there is no discrimina-

ton between these citizens and other non-Sri Lanka citizens who
have the right of residence in Sri Lanka.” )

nainely, Indian citizens who

2.13. When the attention of Secretary (East) was drawn to the
fact that the application form for admission in the schools in Sri
Lanka contained a column against which the applicant has to mention
the race to which he belongs like Sri Lanka Tamil, Indian Tamil and
Stateless Indian Tamil, etc. and whether this did not lead to, dis-
erimination, he stated: “Categorisation by itself does not imply dis-
" crimination because people may wish to go into certain. streams
according to their language and so on in the schools...... as between
citizens we are not aware of discrimination and even if there was
discrimination, that is a matter for the citizens themselves to deal
with, There is a certain discrimination between citizens and non-

citizens and that happened in many countries. That happens in our
own country”.

2.14. The witness added that “originally the rights of the citizens
did vary according to the type of citizenship. The Sri Lanka Tamils
bad the rights different from the Indian Tamils but this was done
away with...... The form is there. There was, as I said, a discrimi-
nation in the law between these two types of citizens. But this, as
far as I am aware, has been removed in the last couple of years”.

2.15. When pointed out that the ‘application form’ in question was

still there in use, Secretary (East) stated that “we will look into
this...... We will send a report to you”.
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2.16. Subsequently, in a written note the Ministry informed the
‘Committee, that “we have no evidence to indicate that Indian Tamils
{who are citizens of Sri Lanka) are discriminated against as compar-
ed to Sri Lanka Tamils. Sri Lanka/Indian Tamils are recognised
~classifications in the Sri Lanka Government Census”.

(iv) Delays in payment of Gratuity, Provident Funds and other dues

2.17. Referring to the problem faced by Indians (awaiting re-

patriation) from Sri Lanka it has been stated in an editorial appearin
in Indian newspaper that:— i 8

“Many settlers who wish to leave (Sri Lanka) are unable to
do so because of Colombo’s unsympathetic attitude and.
stringent foreign exchange regulations. The most common
complaint is that employers hold back legitimate dues
while banks refuse to transfer assets.”

2.18. It has been brought to the Committee’s notice that thousands
-of Indian Tamils got their Indian passports in 1979 but they have not
Leen able to get their provident fund, gratuity and such other dues
There are no up-to-date records in the tea estates after their na-
tionalisation. No serious efforts are being made by Sri Lanka Gov-
-ernment to settle their dues.

2.19, The Ministry stated (January 1981) that: “people awaiting
repatriation to India are often held up in Sri Lanka because of delays
in the payment of their provident fund, gratuity, etc. Government
have taken up this matter through Indian High Commission in
‘Colombo with the Sri Lanka authorities, who have assured us of
suitable action in this regard.

2.90. At the time of their repatriation, Indian citizens are allowed

‘to transfer upto Sri Lanka Rs. 75,000/-. The Government of Sri

Lanka adds 65 per cent to the value of transferable assets in calculat-
ing their value in terms of Indian Rupees. Assets in excess of this
figure of Sri Lanka Rs. 75000/- which cannot be transferred out of
Sri Lanka at the time of departure, are placed in blocked accounts
in banks there. In such cases where the Sri Lanka Exchange Contr?l
authorities have not permitted the transfer of the claimed a::ets.:ﬁ
irety the High Commission takes up the matter on request, wi
:;:: retlzvant aufhorities to assist repatriates in having all their funds
transferred from these blocked accounts. In 1978, the Government
.of Sri Lanka permitted sums upto Sri Lanka Rs. 1,00,000 to be re-
patriated to India from individual blocked accounts. It was annouar::i-
ed by the Central Bank of Sri Lanka that remittances upto a maxi-



18

mum.of Sri Lanka Rs. 1 lakh from such blocked accounts would be
permitted to bq transferreq by authorised dealers: without prior
approval of the Central Bank. The High Commission informed all
the blocked accounts holders now in India whose names and parti-
culars were available with them, of this concession. The 3 Indian
banks where a majority of the blocked accounts are held were also

asked to inform the account holders in India of the Sri Lanka Gov-
ernment’s decision.”

221. The Ministry further stated that the High Commission
provided all possible assistance to Indian nationals desiring repatria-
tion not only in the matter of acquisition of citizenship but also in
the matter of acquisition of citizenship but also in the matter of
obtaining their pension, provident fund and other problems.

2.22. As regards reports of delay in payment of dues to repatriat-
ing Indians the Ministry stated (August 1981) that the Indian High
Commission in Sri Lanka wrote to Estates Superintendents in
February 1980 to monitor the payment of provident fund/gratuity
and other dues to repatriates. Comprehensive replies were not re-
ceived from all Estates. However, from the replies received it was
understood that a substantial majority of the repatriates, having
their passports since May 1979, had not received their provident
fund and other dues till July 1980. It was also learnt that most of
the repatriates who had received their dues had promptly applied
for exchange control permits.

2.23. Government of India is aware of the hardships facing the
repatriates from Sri Lanka and has taken prompt action to alleviate:
their distress as outlined above.

During evidence Secretary (East) stated:

“We have a continuing machinery in Sri Lanka between the
High Commission and the various Departments of the Sri
Lanka Government. They meet from time to time to see
how these matters can be expedited. There was a problem
at the time of nationalisation of estates when the manage-
ment of the estates changed and a certain dislocation
took place in their records. We did bring all these pro-
blems to the notice of the Sri Lanka Government. In fact,
I myself met the Cabinet Secretary early this year and
the High Commissioner has been following this matter up.
I understand there has been some improvement in the
administrative process of the Sri Lanka Government anil
also of the estate.”
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2.24. Secretary ‘added:.that 15,106 persons- were granted Indian
citizenship in 1979. With the present machinery it was not possible
to tell how many of these people came back to India in 1980. But
from the figures year by year it appeared that. Indian Mission. grants

passports, over a certain period of time and these people are
repatriated.

2.25. As regards blocked accounts, the Ministry had stated in a
written reply (January, 1981) that the exact number of blocked ac-
counts held by Indian citizens in Sri Lanka and the exact total
amount involved was not known. In November 1979, the 3 Indian
banks in Colombo (where it is believed the bulk of these blocked
acounts of Indian citizens are held) informed the Mission that Indian
citizens held 157 blocked accounts amounting to a taotal sum of
Rs. 47,02,801.07 in their banks. In 1974 a similar survey with the
3 banks indicated a sum of Rs. 78,70,264.60 in blocked accounts. It
would, therefore be seen that a considerable proportion of these
funds was de-blocked over this period.

2.26. Secretary (East) told the Committee in evidence that “We
can get information from the Indian banks. We are not in a position
to get information from other banks. Majority of our people have
account with the Indian banks. The position as on today is in June
1981 in the three Indian banks there are 133 account holders with a
. total sum of Sri Lanka Rs 26,71,679/-. It will be seen that there has
been continuous reduction in these accounts which we are able to
monitor.”

2.27. Secretary clarified that the blocked accounts pertained mostly
to Indian businessmen in Sri Lanka who might have come back to
India. The blocked accounts represent the amounts in excess of the
limits upto which remittances could be made by them under the
foreign exchange regulations of Sri Lanka. On being asked whether-
the Ministry of External Affairs could as certain from the persons
concerned the total sum lying in blocked accounts. from their point
of view, Secretary stated that the Ministry would not be able to get
full information from the Indian citizens themselves because the
utilisation of this blocked account was sometimes not entirely in
consonance with our and Sri Lanka regulations.

2.98. Secretary added that it was not something in which the
‘Indian nationals concerned with these blocked accounts (133 in
number) had been very anxious that we should get involved.

9.99. The witness clarified that the sum involved was only about
Sri LankKa Rs. % lakhs which is equal to 13 lakhs Indian rupees
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2.30. Asked whether any of the blocked acco
y unts belonged to
:l;&szig::pl;jof India: r;:igm who might have got Indian —=<~~nnrig
nship come back or due to come back '
Secretany stad, e back to India as repatriates,

“As far as the other categories of persons are concerned, we
are governed by the agreement. ‘There is no amount
blocked because their amounts are comparatively very
small. Those are the Indian citizens who are engaged in
big business. :They do not come under the agreement.
They are not repatriates.”

On a question whether tﬁere was any case where the gratuity
or provident fund owned by the repatriates was not allowed to be
taken back by them, witness stated:

-

“I do not think any amount is blocked. I think the quantity
of amount allowed for these persons is higher than what
they have actually earned...... It is my information that
the estate workers do not find any difficulty for exchange
of gratuity or provident fund because I understand the
quantity allowed may be up to Sri Lanka Rs. 75,000/-,
Their amount is below the level permitted by the Sri
Lanka Government Foreign Exchange Regulations.”

2.31. Secertary, however, promised to check up the matter further
and send a report to the Committee. Subsequently, in a written
note the Ministry informed the Committee that “the three Indian
banks have a sum of Sri Lanka Rs., 2,671,679.20 in 133 blocked
accounts. It would not be proper to enquire from foreign/Sri Lanka
banks the details of any blocked accounts with them since it would
be a breach of confidentiality between the banks and their clients.
We have, however, written to the Sri Lanka Treasury General for
details. No fresh representations have been received in this matter
and there is no evidence to indicate that a estate workers/prospective
repatriates have any blocked accounts.” .

(v) Remittances

2.32. The Committee ‘were informed in evidence that the person
who finds himself adversely affected is the stateless worker in Sri
Lanka a part of whose family has moved to India. He wants to
come to India on short visit. He is subjected to a great harassment.
He does not get remittance facilities because he is stateless. For all
_practical purposes, members of his family who have come back to
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India remain cut off from the head of the family.

2.33. According to the Ministry, hawever, “Normally families
-comprising of husband, wife and children and other dependents
travel together on their repatriation to India. Thus the question of

sending remittances for maintenance of families in India would not
generally arise.”
\

2.34. Explaining the position further Secretary (East) stated
during evidence that;:

“We do make an effort to repatriate families as a unit. By and

large we normally repatriate the entire family...... It is
very rare-when the family is repatriated male members
remain there...... ”

The witness, however, added that:

“We have not made a survey. We have not received any
volume of complaints in this regard. We were not aware
that it was a problem.”

xx xx xx xx
He assured that “We can certainly look into this question.”
(vi) Lack of Travel Facilities

2.35. Referring to the problems faced by the repatriating Indians,
1t has been stated in a memorandum that “after everything is settled
on this side and then they start for India, they are faced with lack
of facilities for travel. Ferry service to India is restricted to three
days a week with no suitable accommodation either at Talaimanner
or at Rameswaram. Touts are exploiting the poor and uneducated
workers, allegedly in connivance with some Customs Employees and
others. Many repatriates reach India devoid of many of their be-
longings, penniless and with a bleak future in front of them. The
High Commission of India in Sri Lanka is consldered to be doing
its best in this connection but the problem is so vast that their effort
is like a drop in the ocean. It would be a great relie if Ferry service
i® made available everyday.”

2.36. Commenting on these observations the Ministry stated in a
written reply that “the ferry service run by the Shipping Corpora-
tion of India operates 3 days per week each way. At our High

- Commission’s suggestion, the Shipping Corporation of India (SCI)
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sent a team to Colombo to study the feasibility of a Colombo and

Tuticorin service. The possibility of such a service is under con-
sideration.”

2.37. The Ministry added that “as a result of persistent efforts.
by our High Comriission, the facilities available at Talaimanner
for repatriates have been considerably streamlined over the last
2 to 3 years. There is practically no customs check (except occa-
sional random checks) on the baggage of the repatriates. Repatriates
are granted priority in having their beggage cleared through customs:
and in boarding. The Government have no evidence that touts are
exploiting the repatriates in connivance with customs.”

2.38. Secretary (East) informed the Committee in evidence that
the Ministry of External Affairs had been #rying to press for
Colombo—Tuticorin service and also a service which would include
Colombo-Tuticorin -and Maladive Islands because there are commer-
cial possibilities in this. But it had not received the results of the
survey from the Shipping Ministry. The Ministry is pursuing the
matter.

2.39. Regarding the reported exploitation of repatriates Secretary
stated that:

“We have had very frequent inspection visits by the High
Commissioner and the staff. We are reasonably satisfied
that the repatriates are treated well and there is no
specific harassment that we are able to lay our hands on.
We have sent our own people again and I myself have
personally gone down to Rameshwargm and done some
spot checking at the Mandappam Camp. There are prob-
lems in the case of repatriates at Talaimanner. The main
difficulty is in regard to the availability of railway
accommodation to Talaimanner. We have been able to
sort that out by asking the Sri Lanka Government rail-
ways to add some bogies on the train.”

The witness added that:—

“When we did this inspection at Rameshwaram, we found
that on the ferry service, there was some spare accommo-
dation which was, in fact, being used by Buddhist pilgrims
coming from Sri Lanka as well as other tourists. So. I
the present ferry service seems to be reasonably adequate.”
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2.40. Secretary further stated that “our High Commissioner does
«constant checking at Talaimanner end. They have reasons to be
.-Satisfied that there is no real problem, There may be some occa-
_siona] cases. At the Rameshwaram end also, we keep a constant
check. There are officials who come from Tamil Nadu and they
-operate on behalf of the Department of Rehabilitation. They also

help in facilitating passage through Customs and other formalities,
By and large, to the best of my knowledge, there are no serious
complaints at the Rameshwaram end.” .

The witness informed the Committee that:—

“We have had from time to time complaints in respect of one
specific item which is that some people do try to take
advantage of these Stateless workers in relation to the
conversion of the bank drafts and so on that they bring
with them. They tell them, “We will give you cash.”
Sometimes, they pay at the rate which is below the
exchange rate. On this also, we have tried to ensure that.
there is adequate advance notice that people should not
allow themselves to be exploited. I think, to the extent
possible, the maximum possible protection is provided.”

+(vii) TRP Passport Holders

2.41. It has been brought to the notice of the Committee that the
“"TRP passport holders, mostly businessmen and traders, are not
allowed to take even a single pie on their trip to India. They land
penniless in India and to reach home they mortgage their passport
.at the interest rate at Rs. 20 per hundred.

2.42. Furnishing factual position in this regard the Ministry
informed the Committee in their written reply that Indian citizens
resident in Sri Lanka who are covered by the 1954 and 1964 Agree-
ments, are granted foreign exchange of Sri Lanka Rs. 50 per adult
and Sri Lanka Rs. 25 per child for travelling to India. Government
would not like to comment on the regulations of a sovereign state.

2.48. Asked whether the Ministry has received any complaints
.or representation’ on this account and whether it was not a fit
matter to be taken up with Sri Lanka Government so as to save
Indians from hardship on account of meagre foreign exchange,
Secretary (East) stated in evidence that:

“We have not taken.this matter up with the Government
of Sri Lanka. (As regards complaints) we will check up
and let you know but I would like to add that these
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people have a case and if it has not been taken up earlier
we will take it up.” *

After the eviden e the Ministry informed the Committee that
no representation in this regard had been made to the Ministry of

External Affairs or the Indian High Commission in Sri Lanka by
TRP passport holders.

(viii) Visa Tax !

245 In a memorandum from an association of Indians in Srt
Lanka it has been stated: —

“Indians settled down in Sri Lanka holding Indian passports

taken before 1954 have their stay in the island restricted
when once they visit India even for an emergency like
wedding, funeral or other special matters of their near
relatives. They are asked to leave the Island within one
year of their taking visa which is required for travel and
return. The Visa is issued only after payment of a tax of

Rs. 500/-. This tax is payable by the Indian spouses
also of Sri Lanka citizens every year.”

[

2.46. Explaining the factual position in this regard the Ministry
stated in a written reply that “Indian citizens who obtained travel
documents prior to 1954 are not covered by any Agreement between
Sri Lanka and India. Their residence in Sri Lanka is therefore
bound by the same legal requirement of a visa as would affect other
foreign nationals. These persons are sometimes referred to.as
“blank passport” Holders because they do not require visas as long
as they stay in Sri Lanka without travelling outside. When they
leave Sri Lanka for any reason, they require a visa or residence
permit to return. Any foreign national wishing to reside in Sri:
Lanka for more than three months has to pay a visa tax of Rs. 500/-.
Under the (Sri Lanka) Citizenship Act of 1948 .(Article 12) ladies
who are married to citizens of Sri Lanka can apply for and obtain
Sri Lanka citizensnip. Foreign nationals even those married to Sri
Lankan spouses have to pay visa tax for residence in Sri Lanka.
Persons covered by the 1954 Agreement are granted visas without
visa tax and are permitted to remain in Sri Lanka in their employ-
ment till the age of 55, as their residence there till the age of 55
years was one of the facilities which the Sri Lanka Government
agreed to when signing the Agreement in October 1954. Govern-
ment would not like to comment on the regulations of a Sovereign
State.”

Y
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Secretary (East) added during evidence that:—

“Under the 1954 agreement, any foreign national married to
Sri Lankan has to pay the visa tax. So, it does not seem
advisable really to seek any further concession in terms
of Indian Nationals.”

The Secretary (East) further stated:

“We have not taken up the matter relating to the visa tax
(with Government of Sri Lanka) because we felt that by
and large there was no discrimination against India.”

(ix) LIC Policies of Repatriates

2.47. A repatriate from Sri Lanka has brought to the notice of
the Committee that “It is very unfortunate that the LIC is not
showing any sympathy to the Indians who paid their premia in Sri
Lanka and who are entitled to get their maturity claim in Indian
currency. They are told by the LIC that no payment will be made
in India unless the Reserve Bank of India and the Exchange control
of Sri Lanka give the necessary permission. So many policy-holders
who had taken their policies in Sri Lanka have returned to India
and yet they do not get their -maturity claims.

2.48. Explaining the position Secretary (East) stated during
evidence that before LIC was nationalised certain companies
were operating both in India and in Sri Lanka. Persons settled in
the country wherever they liked. After the tightening of the Ex-
change Control Regulation in 1973, LIC came to us regarding ~the
transfer of records of policy-holders who left Sri Lanka and settled
permanently in India, as well as the problem of transfer of assets to-
pay for this. Government of India took up this matter with Sri
Lanka Government. Indian High Commission was able to obtain the
permission of the Central Bank of Ceylon to transfer policies upto a
ceiling of Rs. 75,000 subject to an affidavit before the District Magis-
trate, or certification from the High * Commission, that the policy-
holder was then permanently settled in India. This decision was
obtained in December, 1980. Controller of Exchange is granting
permission for transfer of policies. 118 such cases have been so
transferred. Money has been paid.

2.49. Asked, what was the position of policies above the limit of
75,000, Secretary (East) stated:—

“For Rs. 75,000, there is a simple procedure by which on the
certification of the High Commission or District Magis~
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trate, the Central Bank of Ceylon automatically releases
the money. Naturally for greater amounts there is no
doubt discussion with the Central Bank of Ceylon to do it
as an individu 1 case, but we have not been approached so
far by the LIC a!skmg us to take up the exchange case.
Otherwise we would have taken it up.”

2.50. Subsequently, the Ministry informed the Committee that
“Sri Lanka Government has allowed transfer of all LIC policies upto
a ceiling of Rs. 75,000 and under this order Sri Lanka Controller of
Exchange has granted permission for the transfer of policies of
about 118 persons who have returned to India. It is our under-
standing that the bulk of the policy holders have received their
policy claims. LIC has been requested to inform us if there are any

policies above Rs. 75,000 and if there is anything else pending in
this matter.”

(x) Role of Indian Missions

2.51. It was stated before the Committee that though Govern-
ment of India had been kept fully posted by the Indian Mission in
‘Sri Lanka about the harassment and difficulties faced by ‘stateless’
Indians there, Government of India and the Indian Mission did not do

anything to help the persons of Indian origin just because they
were ‘Stateless’.

2.52. The Committee asked whether Government of India/Indian
Mission were justified in taking such a legalistic attitude even when

it was evident that the suffering persons were persons of Indian
origin.

2.53. In a written reply the Ministry stated that Government have
always taken care in solving the difficulties faced by “Stateless Per-
sons” of Indian origin. Discussions between the Governments of
Sri Lanka and India, in fact, ante-dates independence and were
started as far back as 1940. The Agreements signed in 1964 and
1974 deal precisely with the problem of stateless persons. Accord-
ing to these Agreements stateless persons had to voluntarily opt for
either Sri Lanka or Indian citizenship. If we take the view that we
have to solve the difficulties faced by all the plantation labour of
Indian origin, it would imply accepting responsibility for all thess
‘people as citizens of India.
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2.54. Clarifying Government’s position on this question Secretary
(Bast) stated during evidence:—

“I think, this question is based on some misapprehension.
It is true legally speaking that we have to keep some dis-
tance from this matter. But it is also a fact that in
conditions cf difficulty, as had happened recently in August
this year (1981) when large number of refugees went to
the High Commission and the High Commissioner’s resi-
dence in Colombo, we took care of all these people without
bothering as to whether they are our citizens or Sri
Lanka’s citizens or stateless persons. During the last
time, all the arrangements were made to provide them
with food, some kind of lodging etc. Local temple group
was able to give some cash relief and a national relief
arrangement was also made for these people. For those
people who had applied for Indian citizenship, we made
special arrangement with the ‘Sri Lanka Government to
bring them back to India. We have taken up all the cases
regardless of what categories do they belong in conditions
of some harassment, distress or emergency.”

2.55. The reports received by the Committee on living and work-
ing conditions of stateless Indians in Sri Lanka paint a very depres-
sing picture. It has been stated that the plantation employees of
Indian Origin are treated us “indenture labour”. They live in much
the same conditions as their forefathers did in barrack like zine-
roofed enclosures each measuring 19° by 12’, housing entire family
or more than one family. They are stated to be like captive labour
with little freedom for change of employment or upward social
mobility. High rate of illiteracy, low level of educational attain-
ments, poor health conditions, mal-nutrition and high infant morta-
lity are said to be the marked  features of the life of plantation
workers. Being the lowest paid among the werking people, they
are poorest of the poor. Women toil cesselessly throughout the day
often carrying heavy weights on their heads.

256. The Ministry of External Affairs (India) hs=s also stated
that living and working conditions on the estates which are regulat-
ed by the relevant labour laws of Sri Lanka could be regarded as
deficient in many respects. But, according to the Ministry, these
conditions in respect of persons of Indian origin are similar to those
for other workers irrespective of their origin. This is a2 poor con-
solation indeed. It does not make the plight of Indian workers in
Sri Lanka estates any the less painful. 'l'he Committee appreciate

3116 LS—3
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the helplessness of the Ministry to do anything directly in the mat-
ter. But they would expect that if ever an opportunity arises when:
the Ministry can, through diplomatic efforts or economic cooperation,
move the Sri Lanka authorities to bring a little “sunshine” in the
lives of the helpless Indians working in tea plantations in that
country, it should not hésitate to do so. (S. No. 4)

2.57 The Committee have been informed that facilities for edu-
cation for the bulk of the people of Indian origin in plantations are-
practically nil. It is stated that it would take many more years for-
these schools in plantations to reach the standards of the schosl! in-
other regions. The position in regard to hospitals and dispensaries.
in plantations is stated to be equally unsatisfactory. The Ministry
has stated that education and health care are matters which relate
to the internal working of Sri Lanka Government. Though medical
facilities in estates are not always adequate, Government of India.
can do little directly to improve these facilities.

2.58 It is understood that Government of Sri Lanka is working
towards obtaining improvements and getting teachers appointed in
schools in the estates. The Indian High Commission, it is claimed,
is not inactive in this matter and the officers of the High Commis-
sion visit tea estates and keep in touch with the situation. The
Committee feel that if it is not possible or prudent for the Govern-
ment of India to do anything directly in the matter, it should be
possible for the Government to locate and inspire non-official philan-
thropic organisations in India and outsidz to come forward and
assist in the setting up of schools and dispenseries in these areas,
for the benefit of Indian workers. (S. No. 5)

2.59 Refuting reports of discrimination against Indians in Sri
Lanka, the Ministry has stated that it is not a fact that persons of
Indian origin in Sri Lanka are being discrminated against on grounds
of race or on grounds of nationality vis-a-vis other non-Sri Lanka
nationals, Originally, the rights of Sri Lanka citizens did vary
according to the type of citizenship and Sri Lanka Tamils had rights
different from Indian Tamils. But this was done away with a
couple of years ago. Sri Lanka Tamils and Indian Tamils are recog-
nise classifications in Sri Lanka Government Census, but it does not
imply any discrimination. The Ministry has also stated that it has
no evidence to indicate that Indian Tamils (who are citizens of Sri
Lanka) are discriminated against as compared to Sri Lanka Tamils.

2.69 The Committee have been informed that as regards stateless
persons in Sri Lanka, the Fundamental Rights under the Sri Lanka
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constitution have been applied to them and they have access to
courts to ensure availability of these rights. Since, however, they
are not citizens, they do not have voting rights. The Ministry has
hinted that it is quite probable that the amenities that they get in
terms of education or health and so on may not be on par with
Sri Lanka citizens. This in a way corroborates the reports reaching
the Committee that stateless persons of Indian origin in Sri Lanka
* “cannot hope of entering universities, let alone gain admission to
Medical or Engineering facilities.” The Committee feel that in the
matter of education and health care and such other basic human
rights, there should be no discrimination between a citizen and a
non-citizen. They would like the Ministry to examine as to how
far discrimination between citizens and non-citizens in the fields of
education and health care is in consonance with recognised inter-
national norms and basic human rights and then see what can be
done in the matter. (S. No. 6)

2.61. The Committee are informed that people awaiting repatria-
tion to India are often held up in Sri Lanka because of delays in pay-
ment of their provident Fund, gratuity etc. Monitoring done in
February, 1980 by Indian High Commission in Sri Lanka revealed
that substantial majority of the repatriates having their passports
since May, 1979 -had not received their provident fund and other
dues till July, 1980. The Committee have been informed by Secre-
tary (External Affairs) in evidence that there was a problem at the
time of nationalisation of estates when a certain dislocation took
place in their records. But after Government of India took up the
matter with Sri Lanka Government, some improvement in the ad-
ministrative process of Sri Lanka Government and the estates was
reported. The Ministry has stated that Indian High Commission in
Sri Lanka remains in constant touch with Sri Lanka authorities te
expedite payments. But from the memoranda received by the Com-
mittee it appears that the position is still not fully satisfactory. The
Committee would like that the Indian High Commission should play
a more active role to collect information about delays in payment of
dues to Indian workers awaiting repatriation and pursue each such
case of delay with Sri Lanka authorities with a view to ensuring
that their dues are paid promptly and their repatriation is not held
up on this account at least. (S. No. 7)



30

2.62. The Committee are informed by the Ministry that 15,108
persons were granted Indian citizenship in 1979 but with the present
machinery in the Indian High Commission it is not possible for them
to say as to how many of these people have come back to India, This
shows the weakness o. our information system. The Committee feel
that unless a suitable feedback systeln is devised, it will not be pos-
sible for the Indian High Commission or the Government of India
to know how many persons who have been granted Indian citizen-
. ship in Sri Lanka and who are eager to return to India, are held up
in Sri Lanka, why they are held up and what the Commission or
Government can do to help them out of the situation. The Com-

mittee feel that such a system is imperative and should be set up im-
mediately. .\S. No. 8)

2.63. The Committee are surprised to learn that the Ministry has
no information about the exact number of blocked accounts held by
Indian citizens in Sri Lanka and the total amount involved. In 1974
the three Indian banks in Colombo, where bulk of the block accounts
of Indian citizens are held, had informed the Indian High Commis-
sion that Indian citizens held blocked accounts amounting to approx.
Rs. 79 lakhs in their banks. In November, 1979 there: were 157 such
accounts in these banks amounting to a total sum of about Rs. 47
lakhs. The position is stated to have improved steadily and in June,

1981 there were 133 blocked accounts of Indian citizens in these three
banks with a total sum of a little over Rs. 26 lakhs (Sri Lanka rupees),

equivalent to about 13 lakhs Indian rupees. The Committee wee in-
formed by Secretary of the Ministry of External Affairs in evidence
that these blocked accounts Iiertained mostly te Indian businessmen
in Sri Lanka who are not covered by Inde-Sri Lanka Agreement and
these accounts represented funds in excess of the limits upte which
remittances could be made by them under the Sri Lanka Foreign Ex-
change Regulations.. According to Secretary, there is no blocked ac-
count of Indian workers who have got Indian passports and citizen-
ship under the Indo-Sri Lanka Agreement.

2.64. The statements made by the representative of the Ministry
do not go far enough to allay the fears of the Committee fully about
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the fate of Indian workers. The Ministry has no information about
blocked accounts of Indians in Sri Lanka banks or other banks in and
outside Colombo. In the absence of this information it cannot be
presumed that there is no blocked account in the whole of Sri Lanka
of Indian workers covered under the agreement. The Committee
would like that the Ministry should ascertain the position in this re-
gard from Sri Lanka authorities and, if possible, from the Indian
workers who are awaiting repatriation in Sri Lanka or have alréhdy
been repatriated, and do everything possible to enable the poor wor-
kers to get back their hard earned savings as early as possible.

(S. No. 9)

2.65. It was represented to the Committee that the persons who
found themselves adversely affected were those statdless workers in
Sri Lanka, a part of whose families had moved to India, as they
were not in a position to send remittances to their families in India,
The Ministry has stated that by and large zI] the members of a
family travel together oz their repatrialion to India and, in the
circumstances, the questicn of sending remittances for maintenance
of families in India should not generally arise.

2.66. The Ministry has, however, made no survey in this regard.
The Committee would suggest that the Government should make a
random check through state or local authorities in India to find out .
whether there are any families in India whose earning members have
been left behind in Sri Lanka. If any such families are found here,
Government should take up their cases with Sri Lanka authorities
with a view to enabling them to receive remittances for their

maintenance from the earning members of their families left behind
in Sri Lanka. (S. No. 10)

-

267. At present the ferry service run by Shipping Corporation of
India between Sri Lanka and India operates three days a week each
way. This is not considered adequate. A demand for a daily ferry
service between the two countries has been voiced before the Com-
mittee. The Committee are informed that at the Indian High Com:-
mission’s suggestion the Shipping Corporation of India is studying
the feasibility of a Colombe-Tuticorin service. The Ministry is also
pressing for another service which will include Colombo-Tuticorin
and Maldive Islands on the route, The Committee would like the
Ministry to ensure that Shipping and ferry services between Srt
Lanka and India are adequate to cope with the traffic so that Indians
and Indian repatriatés are not put to any inconvenience on this ac-

eount. (S. No. 11)
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268. Complaints of touts exploiting the poor and uneducated
workers in connivance with the customs employees and others have
been made to the Committee. The Ministry has stated that there is
practically no customs check except occasional random checks on
the bagzage of the repatriates. Repatriates are granted priority in
having their baggage cleared through customs and in boarding.
State Government oﬂiciai, operating on behalf of Department of
Rehabilitation, help the passengers through Customs and other
formalities. Frequent on-the-spot in section visits have been paid
by Indian High Commissioner and other officers to Talaimanner and
Rameshwaram and, according to the Ministry, there is no real pro-
blem or serious complaint at either of these two places. The Gov-
ernment has no evidence that touts are exploiting the repatriates
in connivance with customs employees.

2.69. Lack of evidence does not necessarily mean lack of exploit-
ation and it will be unfortunate if the Ministry dismisses the com-
plaints of exploitation ou: of hand on this grounds. Knowing the
discretionary powers of customs staff and the not so uncommon
phenomena of delays and harassmept in customs clearance all over,
the possibility of customs staff at Rameshwaram bchaving with the
poor passengers in a rough and wrong way either out of over-
enthusiasm or ulterior motive cannot be totally ruled out. The
Committee therefore, cannot over-emphasize the need to keep a
constant and independent watch on the Customs Staff. This is not
a matter which can be taken care of by mere instructions. Un-
remitting vigil and tighter supervision on the spot are absolutely
necessary at the Customs check points to aveid harassment to the
passengers. (S. No. 12)

270. The Committee would also suggest that a random sample
survey should be arranged to be conducted by the Ministry of Ex-
ternal Affairs in collaboration with the Ministry of Finance to know
the experiences of the travellers passing through Customs check
posts at Rameshwaram etc. and corrective measures taken to remedy
the wrongs if any detected during the survey. (S. No. 13)

271. Secretary (External Affairs) admitted in evidence that there
have been some ‘complaints of cheating of stateless Indians by some
persons in the matter of conversion of bank drafts. In the face of
‘this admission, his claim that to the extent possible the maximum
possible protection is being provided to the passengers, lacks convic-
tion. Obviously the State and Central agencies deployed at the port
have failed to protect ths poor and illiterate worker from the machi-
natlons of antl-social elements. The Committee would like the -
Ministry to review the arrangements at the port and take fool proof
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‘measures to save the Indian workers from exploitation and harass-
ment there.. .. (S. No. 14)

2.72. It has been brought to the Committee’s notice that Indian
citizens resident in Sri Lanka who are covered by 1954 and 1964
Agreements are granted foreign exchange of Sri Lanka Rs. 50 per
adult and Sri Lanka Rs. 25 per child for travelling to India. The
Committee feel that the amount of foreign exchange allowed to
Indian citizens is too meagre to meet even their absolutely essential
expenses during the journey. The Ministry has also admitted that
these people have a case and they would take up this matter with
Sri Lanka Government. The Committee would like to be apprised
of the outcome of its efforts. (S. No. 15)

2.73. Indian citizens who obtained travel documents prior to 1934
are not covered by any agreement between Sri Lanka and India.
These Indians do not require visa as long as they stay in Sri Lanka
without travelling outside. But when they leave Sri Lanka for any
reason they require a visa or residence permit to return and then
they have to pay a visa tax of Rs. 500/-. This condition regarding
paymsent of visa tax is applicable. to all foreign nationals in Sri
Lanka. Secretary, Ministry of External Affairs, stated in evidence
that the Ministry had not taken up the question of payment of visa
tax by Indians with Government of Sri Lanka because it feels that
by and large there was no discrimination against Indians. What
causes concern to the Committee is the report that the Indians hold-
ing Indian passports taken before 1954 are under severe restrictions
in the matter of coming to India on occasions like wedding and
funeral of their near relations and on other special occasions. It is
stated that when once they come out of Sri Lanka, they are asked
to leave the Island within ome year of their taking visa which is
required for travel and return, The Committee desire that the
Ministry may look into this genuine difficulty of Indian citizens in
Srl Lanka and see if they can be allowed to pay short visits to India
in emergencles without losing the privilege of stay in Sri Lanka as
before. (S. No. 16)

= 2.74. Till sometime ngo Indian citizens who paid their premia for
life insurance in Sri Lanka and were entitled to get their maturity
claims in Indian currency were experiencing difficulties in receiving
payment on this account from the Life Insurance Corporation. The
Committee have been informed by the Ministry that the matter has
been sorted out in comsultation with the Government of Sri Lanka.
Now, Sri Lanka Goveramens has allowed transfer of all LIC policies
upto a celling of Rs. 75,000/- and under this order Sri Lanka Con-
troller of Exchange has granted permission for the transfer of poll-

-~
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cies of about 118 persens who have returned to Imdia. The bulk of
policy holders are reported to have received their policy claims, The
Ministry is not aware of the position of maturity claims in respect of
policies above Rs. 75,000/-. The Committee would like the Ministry
to ascertain the facts in respect of such policies from LIC and take

up the question of the’r payment also with the Sri Lanka authorities
for a satisfactory solutidh. (S. No. 17)

2.75. It has been represenie¢ io the Commitiee that though Gov-
ernment of India has been kept fully posted by the Indian High
Commission in Sri Lanka about the problems of Indians in that
country, the Government or the High Commission has not done
enough to help the Indians there just because they happened to be
stateless. Secretary (External Affairs) stated in evidence that “it
is true legally speaking that we have to keep some distance from
this matter” but in times of difficulties, Indian Mission took every
possible step to help all whether they were Indian citizens or state-
less Indians. The Committee feel that this type of ambivalent ap-
proach is capable of creating an impression, even though wrong, that
indian High Commission is taking too legislistic a view and is not
thercfore doing enough to help the stateless Indians. So long as the’
future status of Indians in Sri Lanka is net finally decided, Indian
High Commission should not hesitate to go to the rescue of Stateless
Indians itn distress. The Committee would expect that the Indian
High Commission would continue to adopt the same helpful attitude
in future as it is stated to have done in the past. This it should do
on human and moral grounds regardless of legal position. After
all if “Stateless” Indians cannot look to Indian High Commission for
suecour in emergencies which other door can they knock?

(S. No. 18)
New Devar; S. B. P. PATTABHI RAMA RAO,
February 27, 1982. Chairman,

Phalguna 8, 1903 (Saka). Estimates Committee,



APPENDIX

Summary of Recommendations/Observations

Sl. Para No. ‘ «
No. of the Recommendations/Observations
-Report
1 2 3
(The Indo-Sri Lanka Agreements)
1 1.24 The 1964 and 1974 agreements have now ex-
to pired. The Committee are informed that Gov-
1.33. ernment of India is having discussion with Sri

Lanka about the future of “stateless” Indians left
in Sri Lanka.

The Committee take note of the feeling pre-
vailing among repatriates that the basis of 1964
agreement which provided for such a large scale-
repatriation of “stateless” Indians who were born

and brought up for generations in Sri Lanka was:
wrong. ’

The Committee also take note of the reports that
most of the stateless Indians in Sri Lanka are not
willing to come to India. They are not in favour
of India signing another agreement for their re-
patriation. They would not like to be uprooted.

The Committee find that thinking in Sri Lanka
on the question of repatriation of stateless Indians
is also undergoing a change. Importance of
Indians workers in Sri Lanka’s economy is now
being realised. Though according to the views
formally communicated to Government of India,
Sri Lanka Government wishes the agreement to
be ifhplemented. as originally envisaged, there is
evidence to show that individual plantation
owners and plantation superintendents are not
now as anxious as their Government to send
back Indian workers to India. A reference to
the adverse effect of repatriation of Indian
workers on tea production was made by the:
Minister of Finance of Sri Lanka Government in
Sri Lanka Parliament .in November, 1979

35
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1.34

135

3

The Committee understand that the Govern-
ment of India has informed the Government of
Sri Lanka that the 15 year period stipulated by
the 1964 Shastri-Srimavo Agreement and the
two year extension granted in the letters ex-
changed between the Prime Ministers of the two
countries in 1974 have ended on 30-10-1981. An
all-party delegation met the Hon’ble Prime
Minister of India on 7-12-1981. She assured them
of sympathetic consideration of their suggestions.

The Committee have considered all aspects of

“the question. The state of ‘statelessness’ for per-

sons of Indian origin ig not conducive to their welj
being and under-mines their dignity. The condi-
tion of statelessness makes them insecure and
vulnerable to exploitation by employers. The
Committee are of the view that the Government
of India should consult urgently with Govern-
ment of Sri Lanka so as to bring an end to this
entire problem of stateless persons of Indian
origin as early as possible,

The Committee strongly feel that while dis-
cussing the future of ‘Stateless’ Indians in Sri
Lanka, these persons should not be viewed merely
in terms of numbers whose dispersal can be
decided by applying a mechanical formula of
ratio and proportion. They are thinking human
beings who have grown in a certain social, cul-
tural and emotional milieu and who should be
presumed to know where they belong and what
their future status should be. Human dignity
demands that in any understanding with Gov-
ernment of Sri Lanka freely expressed wishes of
such persons on the questions of repatriation to
India or absorption as citizens of Sri Lanka should
be made the determining factor and respected.
It will be unfair, nay inhuman, to uproot any
such person from the place of his birth or domi-
cile or work and repatriate him against his wish.

The Committee also feel that during interro-
gnum i.e. till the future status of such “stateless”

-




37

4

5

Indians is finally decided and so long as they
remain “stateless”, these persons should be allow-
ed to live and work with dignity and enjoy basic
civic and human rights without any discrimina-
tion; and just because they are momentarily
“stateless”, Indian Mission should not hesitate to
play a helpful, though discreet, role to get their
difficulties solved through Sri Lanka authorities.

Living and working conditions of Indian Workers

2.56
to
2.56

2.57

2.58

The reports received by the Committee on
living and working conditions of stateless Indians
in Sri Lanka paint a very depressing picture.

The Ministry of External Affairs (India) has
also stated that living and working conditions on
the estates which are regulated by the relevant
labour laws of Sri Lanka could be regarded as
deficient in many respects. But, according to the
Ministry, these conditions in-respect of persons
of Indian origin are similar to those for other
workers irrespective of their origin. This is a
poor consolation indeed. It does not make the
plight of Indian workers in Sri Lanka estates any
the less painful. The Committee appreciate the
helplessness of the Ministry to do anything direct.
ly in the matter. But they would expect that if
ever an opportunity arises when the Ministry
can, through diplomatic efforts or economic co-
operation, move the Sri Lanka authorities to
bring a little “sunshine” in the lives of the help-
less Indians working in tea plantations in that
country, it should not hesitate to do so.

Education and Medical Facilities

The Committee have been informed that
facilities for education for the bulk of the people
of Indian origin in plantations are practically
-nil. The position in regard to hospitals and dis-
pensaries in plantations is stated to be equally
unsatisfactory. The Ministry has stated that
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2.59
to
2.60

education and health care are matters which

‘relatg to the internal working of Sri Lanka Gov-

emn’ent. Though medical facilities in estates
are not always adequate, Government of India
can do little directly to improve these facilities.

The Committee feel that if it is not possible

_or prudent for the Government of India to do

anything directly in the matter, it should be
possible for the Government to locate and inspire
non-officia] philanthropic organisations in India
and outside to come forward and assist in the
setting up ol schools and dispensaries in these
areas, for the benefit of Indian workers.

Discrimination

Refuting reports of discrimination against
Indians in Sri Lanka, the Ministry has stated
that it is not a fact that persons of Indian origin
in Sri Lanka are being discriminated against on
grounds of race or on grounds of nationality
vis-g-vis other non-Sri Lanka nationals. The
Ministry has 2lse stated that it has no evidence
to indicate that Indian Tamils (who are citizens
of Sri Lanka) are discriminated against as com-
pared to Sri Lanka Tamils.

The Ministry has hinted that it is quite pro-
bable that the amenities that stateless persons in
Sri Lanka get in terms of education or health
and so on may not be on par with Sri Lanka
citizens, This in a way corroborates the reports
reaching the Committee that stateless persons of
Indian origin in Sri Lanka “cannot hope of en-
tering universities, let alone gain admission to
Medical or Engineering facilities”. The Com-
mittee feel that in the matter of education and
healih care and such other basic human rights,
there should be no discrimination between a
citizen and a non-citizen. They would like the
‘Ministry to examine as to how far discrimination

-
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between citizens and non-citizens in the fields of
education and health care is in consonance. with'
recognised international norms and basic human
rights and then see what can be done in the
matter.,

Delays in payment of gratuity, provident fund etc.

2.61

2.62

The Committee are informed that people
awaiting repatriation to India are often held up
in Sri Lanka because of delays in payment of
their provident fund, gratuity etc. Monitoring
done in February, 1980 by Indian High Commjs-
sion in Sri Lanka revealed that substantial
majority of the repatriates having their pass-
ports since May, 1979 had not received their pro-
vident fund and other dues till July, 1980. The
Ministry has stated that Indian High Commis-
sion in Sri Lanka remains in constant touch
with Sri Lanka authorities to expedite payments.
But from the memoranda received by the Com-
mittee it appears that the position is still not
fully satisfactory. The Committee would like
that the Indian High Commission should play a
more active role to collect information about
delays in payment of dues to Indian workers
awaiting repatriation and pursue each such case
of delay with Sri Lanka authorities with a view
to ensuring that their dues are paid promptly
and their repatriation is not held up on this
account at least.

Information System

The Committee are informed by the Ministry
that 15,106 persons were granted Indian citizen-
ship in 1979 but with the present machinery in
the Indian High Commission it is not possible
for them to say as to how many of these people
have come back to India. This shows the weak-
ness of our information system. The Committee
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2.63

2.64

_fegli,that unless a suitable feedback systerh is

d:viged, it will not be possible for the Indian
High Commission or the Government of India to
know how many persons who have been granted
Indian citizenship in Sri Lanka and who are
eager to return to India, are held up in Sri Lanka,
why they are held up and what the Commission
or Government can do to help them out of the
situation. The Committee feel that such a system
is imperative and should be set up immediately.

'Blocked Accounts

The Committee are surprised to learn that the
Ministry has no information about the exact
number of blocked accounts held by Indian
citizens in Sri Lanka and the total amount in-
volved, The Committee . were informed by
Secretary of the Ministry of External Affairs in
evidence that these blocked accounts pertained
mostly to Indian busicessmen in Sri Lanka who
are not covered by Indo-Sri Lanka Agreement.
According to Secretary, there is no blocked
account of Indian workers who have got Indian
passports and citizenship under the Indo-Sri
Lanka Agreement.

The statements made by the representative of
the Ministry do not go far enough to allay the
fears of the Committee fully @bout the fate of
Indian workers. The Ministry has no informa-
tion about blocked accounts of Indians in Sri
Lanka banks or other banks in and outside
Colombo. In the absence of this information it
cannot be presumed that there is no blocked
account in the whole of Sri Lanka of Indian
workers covered under the agreement. The
Committee would like that the Ministry should
ascertain the position in this regard from Sri
Lenka authorities and, if possible, from the
Indian workers who are awaiting repatriation in
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265

2.66

2.67

Sri Lanka or have already been repatriated, and
do everything possible to enable the poor
workers to get back their hard earned savings as

early as possible.

'Remittances

It was represented to the Committee that the
persons who found themselves adversely affected
were those stateless workers in Sri Lanka, a part
of whose families had moved to India, ws they
were not in a position to send remittances to
their families in India. The Ministry has stated
that by and large all the members of a family
travel together on their repatriation to India
and, in the circumstances, the question of send-
ing remittances for maintenance of families in
India should not generally arise.

The Ministry has, however, made nec survey in
this regard. The Committee would suggest that
the Government should make a random check
through state or local authorities in India to find
out whether there are any families in India
whose earning members have been left behind
in Sri Lanka. If any such families are found
here, Government should take up their cases
with Sri Lanka authorities with a view to en-
abling them to receive remittances for their
maintenance from the earning members of their
families left behind in Sri Lanka.

Lack of Travel Facilities

At present the ferry service run by Shipping
Corporation of India between Sri Lanka and
India operates three days a week each way. This
is not considered adequate. A demand for a daily
ferry service between the two countries has been
voiced before the Committee. The Committes-
are informed that at the Indian High Commis-
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2.68

2.69

sion’s suggestion the Shipping Corporation of
Inlia is studying the feasibility of a Colombo—
tic8rin service. The Ministry is also pressing
for another service which will include Colombo—
Tuticorin and Maldive Islands on the route. The
Committee would like the Ministry to ensure
that Shipping and ferry services between Sri
Lanka and India are adequate to cope with the
traffic so that Indians and Indian repatriates are
not put to any inconvenience on this account.

Complaints to touts exploiting the poor and
uneducated workets in comnivance with the
customs- employees and others have been made
to the Committee. The Ministry has stated that
there is practically no customs check except
occasional random checks on the baggage of the
repatriates. The Government has no evidence
that touts are exploiting the repatriates in con-
nivance with customs employees.

Lack of evidence does not necessarily mean
lack of exploitation and it will be unfortunate if
the Ministry dismisses the complaints of exploi-
tation out of hand on this ground. Knowing the
discretionary powers of customs staff and the
not so uncommon phenomena of delays and
harassment in customs clearance all over, the
possibility of customs staff at Rameshwaram be-
having with the poor passengers in a rough and
wrong way either out of over-efithusiasm or
ulterior motive cannot be totally ruled out. The
Committee therefore, cannot over emphasize the
need to keep a constant and independent watch
on the Customs Staff. This is not a matter which
can be taken care of by mere instructions. Un-
remitting vigil and tighter supervision on the
spot are absolutely necessary at the Customs

check points to avoid harassment to the pas-
sengers,
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The Committee would also suggest that a
random sample survey should be arranged to be
conducted by the Ministry of External Affairs
in collaboration with the Ministry of Finance to
know the experiences of the travellers passing
through Customs check posts at Rameshwaram
etc. and corrective measures taken to remedy the
wrongs if any detected during the survey.

Secretary (External Affairs) admitted in
evidence that there have been some complaints.
of cheating of stateless Indians by some persons
in the matter of conversion of bank drafts. In
the face of this admission, his claim that to the
extent possible the maximum possible protection
is being provided to the passengers, lacks con-
viction. Obviously the State and Central agen-

.cies deployed at the port have failed to protest

the poor and illiterate workers from the machi-
nations of anti-sociai elements. The Committee
would like the Ministry to revlew the arrange-
ments at the port and take fool proof measures
to save the Indian workers from exploitation and
harassment there. -

TRP Passvort Holders

It has been brought to the Committee’s
notice that Indian citizens resident in Sri Lanka
who are covered by 1954 and 1964 Agreements are
granted foreign exchange of Sri Lanka Rs. 50 per
adult and Sri Lanka Rs. 25 per child for travel-
ling to India. The Committee feel that the
amount of foreign exchange allowed to Indian
citizens is too measure to mee! even their abso- -
lutely essential expenses during the journey. The
Ministry has also admitted that these people
have a case and they would take up this matter
with Sri Lanka Government. The Committee
would like to be apprised of the outcome of its
efforts,
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Visa Tax

Indian citizens who obtained travel docu-
ments prior to 1954 are not covered by any agree-
ment between Sri Lanka and India. These
Indians do not require visa as long as they stay
in Sri Lanka without travelling outside. But
when they leave Sri Lanka for any reason they
require a visa or residence permit to return and
then they have to pay a.visa tax of Rs. 500/-.
This condition regarding payment of visa tax is
applicable to all foreign nationals in Sri Lanka.
What causes concern to the Committee is the re-
port that the Indians holding Indian passports
taken before 1954 are under severe restrictions
in the matter of coming to India on occasions like
wedding and funeral of theéir near relations and
on other special occasions. Visa which is required
for travel and return. The Committee desire
that the Ministry may look into this genuine
difficulty of Indian citizens, in Sri Lanka and see
if they can be allowed to pay short visits to India
in emergencies without losing the privilege of
stay in Sri Lanka as before,

LIC Policies of Repatriates

Till sometime ago Indian citizens who paid
their premia for life insurance in Sri Lanka and
were entitled to get their maturity claims in
Indian currency were experiencing difficulties in
receiving payment on this account from the Life
Insurance Corporation. The Committee have
been informed by the Ministry that the matter
has been sorted out in consultation with the Gov-
ernment of Sri Lanka which has now allowed
transfer of all LIC policies upto a ceiling of
Rs. 75,000/-. The Ministry is not aware of the
position of maturity claims in respect of policies
above. Rs. 75,000/-. The Committee would like:
the Ministry to ascertain the facts in respect of
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such policies from LIC and taken up the question
of their payment also with the Sri Lanka authori-
ties for a satisfactory solution.

Role of Indian Mission

It has been represented to the Committee
that though Government of India has been kept
fully posted by the Indian High Commission in
Sri Lanka about the problems of Indians in that
country, the Government or the High Commis-
sion has not done enough to help the Indians
there just because they happened to be stateless.
Secretary (External Affairs) stated in evidence
that “it is true legaily speaking that we have to
keep some distance from this matter” but in times
of difficulties, Indian Mission took every possi-
ble step to help all whether they were Indian
citizens or stateless Indians. The Committee
feel that this type of ambivalent approach is capa-
able of creating an impression, even though
wrong, that Indian High Commission is taking
too legalistic a view and is not therefore doing .
enough to help the stateless Indians. So long as
the future status of Indians in Sri Lanka is not
finally decided, Indian High Commission should
not hesitate to go to the rescue of Stateless
Indians in distress. The Committee would ex-
pect that the Indian High Commission would
continue to adopt the same helpful attitude in
future as it is stated to have done in the past.
This it should do on human and moral grounds
regardless of legal position. After all if “State-
less” Indians cannot look to Indian High Com-
mission for succour in emergencies which other
door can they knock?
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