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Let us resolve to create conditions in this country-

when every individual will be free and provided with the 
wherewithal to develop and rise to his fullest stature; 

when poverty and squalor and ignorance and ill-health 
will have vanished; 

when the distinction between high and low, between rich 
and poor, will have disappeared; 

when religion will not only be professed and preached; 
and practised freely but will have become a cementing force 
for binding man to man and not serve as a disturbing and 
disrupting force dividing and separating; 

when untouchability will have been forgotten like an un-
pleasant night dream; 

when exploitation of man by man will have ceased; 

when facilities and special arrangements will have been 
provided for the adimjatis of India and for all others who are 
backward, to enable them to catch up to others; 

when this land will have not only enough food to feed its 
teeming millions but will once again have become a land 
flowing with rivers of milk; 

when men and women will be laughing and working for 
all they are worth in fields and factories; 

when every cottage and hamlet will be humming with the 
sweet music of village handicrafts and maids will be busy with 
them and singing to their tune; 

when the sun and the moon will be shining on happy 
homes and loving faces. 

DR. RAJENDRA PRASAD 
August 15, 1947. 



PREFACE 

This is a compilation of certain important speeches delivered In the 
Constituent Assembly on various historic occasions like the inauguration of 
the Assembly, discussion on the famous Objectives Resolution, adoption 
of the national flag, assumption of power and India's decision to remain In 
the Commonwealth. Selected speeches delivered on the second and third 
readings of the Draft Constitution have also been included. These speeches 
are not only a veritable storehouse of information about our Constitution 
and the aspirations of the'founding fathers but also constitute an unending 
source of inspiration for all succeeding generations of men and women. 

To ensure that the volume contains authentic elucidation of the various 
themes included in it, care has been taken to select the speeChes of 
eminent persons like Dr. Rajendra Prasad, Shri Nehru, Sardar Patel, 
Dr. Radhakrishnan, and members of Drafting Committee only. 

It is hoped that the collection will prove to be a useful book of reference 
for Members of Parliament, students of constitutional history and to others. 

NEW DELHI; 

December, 1990 
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I 

TASK BEFORE THE CONSTITUENT ASSEMBLY 



1 

INAUGURAL ADDRESS 

[DR. SACHCHIDANANDA SINHA (PROVISIONAL CHAIRMAN), 
DECEMBER 9,1946] 

I wish your labours success, and invoke Divine blessings that your 
proceedings may be marked not only by good sense, public spirit, 
and genuine patriotism, but also by wisdom, toleration, justice, and 
fairness to all; and above all with a vision which may restore India 
to her pristine glory, and give her a place of honour and equality 
amongst the great nations of the world. 

I am deeply beholden to you for your having agreed to accept me as the 
first President of your Constituent Assembly, which will enable me to assist 
you in transacting the preliminary business before the House-such as the 
election of a permanent President, the framing of the Rules of Business, the 
appointment of various Commi"ees, and se"ling the question of giving 
publicity to, or keeping confidential, your proceedings-which will ultima.ely 
lead you to crown your labours by formulating a suitable and stable constitu-
tion for an Independent India. In expressing my sense of appreciation of your 
great kindness, I cannot conceal from myself that I fee~mparing small 
things with great-that I am, on the present occasion in the position in which 
Lord Palmerston found himself when Queen Victoria offered him the highest 
Order of Chivalry, namely, the Knighthood of the Garter. In accepting the 
Queen's offer, Lord Palmerston wrote to a friend as follows: 

I have gratefully accepted Her Majesty's gracious offer as, thank God, there is no 
question of any damned merit about the honour conferred on me. 

I say I find myseH more or less in the same position, for you have agreed 
to accept me as your President on the sole ground that I am, in age, the senior-
most member of this Assembly. Whatever the ground, however, on which you 
have chosen to have me as your first President, I am nonetheless profoundly 
gratefu,l to you. I have had, in my fairly long life, several honours conferred on 
me in recognition of my services as a humble worker in public interest, but I 
assure you that I regard your mark of favour as a signal honour, which I shall 
cherish throughout the rest of my life. 

On this historic and memorable occasion, you will not grudge, I am sure, 
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4 The Constitution and the Constituent Assembly 

if I venture to address to you some observations on certain aspects of what Is 
called a Constituent Assembly. This political method of devising a constitution 
for a country has not been known to ourfellow-subjects in Britain, for the simple 
reason, that under the British Cor,stitution, there is ~o such thing as a 
constituent law, it being a cherished privilege of the British Parliament, as the 
sole sovereign authority, to make and unmake all laws, including the 
constitutional law of the country. As such, we have to look to countries other 
than Britain to be able to form a correct estimate of the position of a Constituent 
Assembly. In Europe, the oldest Republic, that of Switzerland, has not had a 
Constituent Law, in the ordinary sense of that term, for it carne into existence, 
on a much smaller scale than it now exists, due to historic causes and 
accidents, several centuries back. Nevertheless, the present constitutional 
system of Switzerland has several notable and instructive features, which 
have strongly been recommended by qualified authorities to Indian constitu-
tion-makers, and I have no doubt that this great Assembly will study carefully 
the Swiss Constitution, and try to utilise it to the best advantage in the interest 
of preparing a suitable constitution for a free and independent India. 

The only other State in Europe, to the constitution of which we could tum 
with some advantage, is that of France, the first Constituent Assembly of which 
(called "The French National Assembly") was convoked in 1789, after the 
French Revolution had succeeded in over-throwing the French monarchy. But 
the French Republican system of Government had been changed since then, 
from time to time, and is even now, more or less, in the melting pot. Though, 
therefore, you may not be able to derive as much advantage from a study of 
the French system of constituent law as that of the Swiss, that is no reason why 
you should not seek to derive what advantage you can in the preparation of 
the task before you, by a sfudy of it. 

As a matter of fact, the French constitution-makers who met in 1789 at the 
first Constituent Assembly of their country, were themselves largely influ-
enced by the work done but a couple of years earlier in 1787, by the historic 
Const#utional Convention held at Philadelphia by the American constitution-
make~s, for their country. Having thrown off their aHegiance to the British King 
in Parliament, they met and drew up what had been regarded, and justly so, 
as the soundest, and most practical and workable republican constitution in 
existence. It is this great constitution, which had been naturally taken as the 
model for all subsequent constitutions not only of France, but also of the self-
governing Dominions of the British Commonwealth, like Canada, Australia, 
and South Africa; and I have no doubt that you wiD also, in the nature of things, 
pay in the course of your work, greater attention to the provisions of the 
American Constitution than to those of any other. 

I have referred above to the seH-governing constitutions of the great 
Dominions of the British Commonwealth being based on, to a large extent, if 
not actually derived from, the American constitutional system. The first to 
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. benefit by the American system was Canada, the historic Convention of which 
country, for drawing up a self-governing constitution, met in 1864, at Quebec. 
This Convention drew up the Canadian Constitution, which was subsequently 
embodied in what is still on the Statute Book as the British North American Act, 
passed by the British Parliament in 1867. You may be interested to hear that 
the Quebec Convention consisted of only 33 delegates from all the provinces 
of Canada, and that Convention of 33 representatives issued as many as 74 
resolutions, which were afterwards duly incorporated in toto in the British 
North American Act, under the provisions of which the first seH-governing 
Dominion of the British Commonwealth of Canada, came into existence, in 
1867. The British Parliament accepted the Canadian Convention's scheme in 
its entirety, except for making only one drafting amendment. I hope and pray, 
Hon'ble Members, that your labours may be crowned with a Similar success. 

The American constitutional system was more or less adopted in the 
schemes prepared forframing the Constitutions of Australia and South Africa, 
which shows that the results achieved by the American Convention, held at 
Philadelphia in 1787, had been accepted by the world as a model for framing 
independent federal constitutions for various countries. It is for these reasons 
that I have felt justified in inviting your attention to the American system of 
constituent and constitulionallaw as one which should be carefully studied by 
you-not necessarily for wholesale adoption, but for the judicious adaptation 
of its provisions to the necessities and requirements of your own country, with 
such modifications as may be necessary or essential owing to the peculiar 
conditions of our social, economic and political life. I have done so as 
according to Munro-a standard authority on the subject-the American 
Constitution is based on "a series of agreements as .well as a series of 
compromises". I may venture to add, as a result of my long experience of public 
life for now nearly half a century, that reasonable agreements and judicious 
compromises are nowhere more called.for than in framing a constitution for a 
country like India. 

In commending to you for your carefu I consideration and acceptance, with 
reasonable agreements and judicious compromises, the fundamental prin-
ciples of the American system, I cannot do better than quote the striking 
observations on the subject of the greatest British authority, namelyViscount 
Bryce, who in his monumental work, called "The American Commonwealth", 
writes as follows, putting in a very few lines the substance of the fundamental 
principles of the American Constiiution: 

Its central or national is not a mere league, for it does not wholly depend on the 
component communities which we call the States. It is itself a Commonwealth, as 
well as a union of Commonwealths, because it claims directly the obedience of 
every citizen, and acts immediately upon him through its courts and executive 
officers. Still less are the minor communities, the States, mere sub-divisions of the 
Union. mere creatures of the National Government, like the countries of England, 
or the Departments of France. They have over their citizens an authority which is 
their own, and not delegated by the Central Government. 
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It may possibly be that in some such scheme, skilfully adapted to our own 
requirements, a satisfactory solution may be found for a constitution for an 
Independent India, which may satisfy the reasonable expectations and 
legitimate aspirations of almost all the leading political parties in the country. 
Having qu~ted the greatest British authority on the great, inherent, merits of 
the American Constitution, you will, I hope, bear with me a fairly long quotation 
from the greatest American Jurist, Joseph Story. In concluding his celebrated 
book, called "Commentaries on the Constitution of the United States", he 
made certain striking and inspiring observations which I present to you as 
worthy of your attention. Said Story: 

Let the American youth never forget, that they possess (in their Constitution) a 
noble inheritance, bought by the tolls, and sufferings, and blood of their ancestors; 
and capable, if wisely improved, and faithfully guarded, of transmitting to their 
latest posterity all the substantial blessings of life, the peaceful enjoyment of 
liberty, property, religion, and independence. The structure has bee{l erected by 
architects of consummate skill and fidelity; its foundations are solid; its compart-
ments are beautiful, as well as useful; its arrangements are full of wisdom and 
order; and its defences are impregnable from without. It has been reared for 
immortality, if the work of man may justly aspire to such title. It may, nevertheless, 
perish in an hour by the folly, or corruption, or negligence of its only keepers, THE 
PEOPLE. Republics are created-these are the words which I commend to you 
for your consideration-by the virtue, public spirit, and intelligence of the citizens. 
They fall, when the wise are banished from the public councils, because they dare 
to be honest, and the profligate are rewarded, because they flatter the people, in 
order to betray them. 

To quote yet one more leading authority on the almost ideal Constitution 
of America, James (at one time Solicitor-General of the United States) says 
in his highly instructive book, called, ''The Constitution of the United States-
Yesterday, Today, and Tomorrow": 

Constitutions, as a governmental panacea, have come and gone; but it can be said 
of the American Constitution, paraphrasing the noble tribute of Dr. Johnson to the 
immortal fame of Shakespeare, that the stream of time which has washed away 
the dissoluble fabric of many other paper constitutions, has left almost untouched 
its adamantine strength. Excepting the first ten amendments, which were virtually 
a part of the original charter, only nine others have been adopted in more than one 
hundred and thirty years. What other form of government has better stood the test 
of time? 

Hon'ble Members, my prayer is that the Constitution that you are going to 
plan may similarly be reared for 'immortality', if the work of man may justly 
aspire to such a title, and it may be a structure of 'adamantine strength', which 
will outlast and overcome all present and future destructive forces. 

Having invited your attention to some aspects of the question of constitu-
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tion-making in Europe and America, I may now profitably turn to some aspects 
of the question in our own country. The first definite reference to a Constituent 
Assembly (though not under those words orunderthat paricular name) I have 
found in a statement of Mahatma Gandhi, made so far back as 1992. 
Mahatmaji wrote: 

Swaraj will not be a free gift of the British Parliament. It will. be a declaration of 
India's full self-expression, expressed through an Act of Parliament. But it will be 
merely a courteous ratification of the declared wish of the people of India. The 
ratification will be a treaty to which Britain will be a party. The British Parliament, 
when the settlement comes, will ratify the wishes of the people of India as 
expressed through the freely chosen representatives. 

The demand made by Mahatma Gandhi for a Constituent Assembly, 
composed of the "freely chosen representatives" cf the people of India, was 
affinned, from time to time, by various public bodies and political leaders, but 
it was not till May, 1934, that the Swaraj Party, which was then formed at 
Ranchi (in Bihar), formulated a scheme in which the following resolution was 
included: 

This Conference claims for India the right of self-determination, and the only 
method of applying that principle is to convene a Constituent Assembly, represen-
tative of all sections of the Indian people, to frame an acceptable constitution. 

The policy embodied in this resolution was approved by the All-India 
Congress Committee, which met at Patna-the capital of Bihar-a few days 
later, in May, 1934; and it was thus that the scheme of a Constituent Assembly 
for framing the Indian Constitution was officially adopted by the Indian National 
Congress. 

The above resolution was confirmed at the session of the Congress held 
at Faizpur in December 1936. The confirming resolution declared that: 

The Congress stands for a genuine democratic State in India where political power 
has been transferred to the people, as a whole, and the Government is under their 
effective control. Such a State can only come into existence through a Constituent 
Assembly having the power to determine finally the constitution of the country. 

In November, 1939, the Congress Working Committee adopted a resolu-
tion which declared that "Recognition of India's independence and the right of 
her people to frame their constitution through a Constituent Assembly is 
essential." 

I may add tH~t in the resolutions from which I have quoted above (those 
adopted at the Congress Working Committee of November 1939, and at the 
Faizpur session of the Congress of 1936) it was declared that the Constituent 
Assembly should be elected on the basis of adult suffrage. Since the Congress 
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gave a lead on the subject in 1934, the idea of the Constituent Assembly had 
come to prevail largely as an article of faith in almost all the politically-minded 
classes in the country. 

But until the adoption of the resolution on Pakistan, in March 1940, by the 
Muslim League that political organization had not favoured the idea of a 
Constituent Assembly as a proper and suitable method for framing a consti-
tution for this country. After the adoption of that resolution, however,1he 
attitude of the Muslim League seems to have undergone a change in favour 
of the idea of a Constituent Assembly~ne for the areas claimed by the 
League for a separate Muslim State, and the otherforthe rest of India. Thus 
it may be stated that the idea of a Constituent Assembly, as the only direct 
means for the framing of a constitution in this country, came to be entertained 
and accepted by the two major political parties in 1940. with this difference that 
while the Congress desired one Constituent Assembly for India, as a whole, 
the Muslim League wanted two Constituent Assemb~ies, in accordance with 
its demand fortwo separate States in the country. Anyway. whether, one or 
two, the idea of a Constituent Assembly being the proper method for the 
framing of a constitution had clearly dawned by that time on public conscious-
ness in the country, and it was with reference to that great mental upheaval that 
Pandit Jawaharlal Nehru declared that "it means a nation on the move, 
fashioning for itself a new Government of its own making, through their elected 
representatives." 

It remains to add that the conception of a Constituent Assembly as the 
most appropriate method for framing the constitution of India had also found 
favour with the members of the Sapru Committee in the report of which issued 
last year (1945), is formulated a definite scheme for the composition, of a 
Constituent Assembly. We are meeting, however, in this Assembly today, 
under the scheme propounded by the British Cabinet Mission, which though 
differing from the suggestions made on the subject by the Congress, the 
League, and other political organisations, had devised a scheme which, 
though not by all, had been accepted by many political parties, and also by 
large sections of the politically-minded classes in the country, but also by those 
not belonging to any political party. as one well worth giving a trial with a view 
to end the political deadlock, which had obtained for now many years past, and 
frustrated our aims and aspirations. I have no desire to go further into the 
merits of the British Cabinet Mission's scheme as that might lead me to 
trespass on controversial ground, which I have no desire to traverse on the 
present occasion. I am aware that some parts of the scheme, propounded by 
the British Cabinet Mission, have been the subject.of acute controversies 
between some of the political parties amongst us, and I do not want, therefore, 
to rush in where even political angels might well fear to tread. 

Hon'ble Members, I fear I have trespassed long on your patience, and 
should now bring my remarks to a close. My only justification for having 
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detained you so long in the uniqueness of this great and memorable occasion 
in the history of India, the enthusiasm with which this Constituent Assembly 
had been welcomed by large classes of people in this country, the keen 
interest which matters relating to it had evoked amongst various Communities, 
and the prospect whicl' it holds out for the final settlement of the problem of 
all problems, and the issue of all issues, namely, the political independence 
of India, and her economic freedom. I wish your labours success, and invoke 
Divine blessings that your proceedings may be marked not only by good 
sense, public spirit, and genuine patriotism, but also by wisdom, toleration, 
justice, and fairness to all; and above all with a vision which may restore India 
to her pristine glory, and give her a place of honourand equality amongst the 
great nations of the world. Let us not forget, to justify the pride of the great 
Indian poet, Iqbal and his faith in the immortality of the destiny of our gre~t, 
historic, and ancient country, when he summed up in these beautiful lines: 

Yunan-o-Mi5r-o-Roma 5ab mit gaye jahan 5e, 
Baqi abhi talak hai nam-o-nishan hamara. 
Kuch bat hai ke hasti mit-ti nahin hamari, 
Sadion raha hai dushman daur-e-zaman hamara. 

It means: "Greece. Egypt, and Rome, have all disappeared from the 
surface ofthe Earth; but the name and fame of India, our country, has survived 
the ravages of Time and the cataclysms of ages. Surely, surely, there is an 
eternal element in us which had frustrated all attempts at our obliteration, in 
spite of the fact that the heavens themselves had rolled and revolved for 
centuries, and centuri~s. in a spirit of hostility and enmity towards us." I 
particularly ask of you to bring to your task a broad and catholic vision, for as 
the Bible justly teaches us: "Where there :s no vision the people perish." 
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ON ELECTION AS CHAIRMAN 

(DR. RAJENDRA PRASAD, DECEMBER 11, 1946) 

I hope you ... who have come here for framing a constitution for an 
independent and free India, will be able to ... place before the world 
a model of a constitution that will satisfy all our people, all groups, 
all communities. ali religions inhabiting this vast land, and which will 
ensure to everyone freedom of action, freedom of thought, freedom 
of belief and freedom of worship, which will guarantee to everyone 
opportunities for rising to his highest, and which will guarantee to 
everyone freedom in all respects. 

Hon'ble Members will not consider it ungracious on my part if I tell them 
that at the present moment I feel more overwhelmed by a sense of the burden 
of responsibility which they have placed on my shoulders than by a sense of 
elation for the great honour which they have conferred upon me. I realize that 
the greatest honour which an Assembly like this could confer on any Indian, 
you have been pleased to confer on me, and I am not using merely the 
language of convention when I say that I appreciate it greatly and I am grateful 
to you for it. 

I know the difficulties which I have to face in the discharge of the heavy 
responsibilities which I have undertaken on your behest. I know the work of the 
Constituent Assembly is beset with various kinds of obstacles, but I know too 
that in the discharge of my duties, I can count upon your unstinted support and 
the same kind of generosity which you have exhibited in electing me to this 
high honour. Our Constituent Assembly is meeting in difficult circumstances. 
We see signs of strife in many places in this unfortunate land. But other 
countries too, when they elected their constituent assemblies and asked them 
to frame a constitution for them, were faced with similar difficulties. We can 
take comfort in the fact that in spite of those difficulties, in spite of the 
differences in view-points which exhibited themselves with vigour, sometimes 
with trouble and turmoil, the assemblies were able, in spite of them, to frame 
constitutions which were acceptable to the people at large and which have 
become in course of time an invaluable heritage for the people in those lands. 
There is no reason why we also should not succeed similarly. All that we need 
is honesty of purpose. firmness of determination, a desire to understand each 
others view-point. that we shaH do justice, that we shall-behave as fairly, as 
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squarely as possible towards everyone else-and with that determination, 
with that resolve, I cannot see why we should not be able to overcome the 
obstacles in ourway. I am aware that this Constituent Assembly has been born 
with certain limitations placed on it from its very birth. We may not forget, 
disregard or ignore those limitations, in the course of our proceedings and in 
arriving at our decisions. But I know too that in spite of those limitations the 
Assembly is a self-governing, self-determining independent body with the 
proceedings of which no outside authority can interfere, and the deciSions of 
which no one else outside it can upset or alter or modify. Indeed it is in the 
power of this Constituent Assembly to get rid of and to demolish the limitations 
which have been attached to it at its birth and I hope you, Ladies and 
Gentlemen, who have come here for framing a constitution for an independent 
and free India, will be able to get rid of those limitations and to place before the 
world a model of a Constitution that will satisfy all our people, all groups, all 
communities, all religions inhabiting this vast land, and which will ensure to 
everyone freedom of action, freedom of thought, freedom of belief and 
freedom of worShip, which will guarantee to everyone opportunities for rising 
to his highest, and which will guarantee to everyone freedom in all respects. 

I hope and trust that this Constituent Assembly will in course of time be 
able to develop strength as all such assemblies have done. When an 
organisation like this sets on its work it gathers momentum, and as it goes 
along it is able to gather strength which can conquer all difficulties and which 
can subdue the most formidable obstacles in its path. Let me pray and hope 
that our Assembly too will gather more and more strength as it goes along. 

It is a most regrettable thing that f find many seats unoccupied today ifl this 
Assembly. I am hoping that our friends of the Muslim League will soon come 
to occupy these places and will be glad and happy to participate in this great 
work of creating a constitution for our people, creating a constitution which 
according to the experience of all other nations of the WOrld, which according 
to our own experience and which according to our own traditions and our own 
peculiar conditions, will guarantee to every one all that can be guaranteed, all 
that need be guaranteed and all that require to be guaranteed, and will not 
leave any room for any complaint from any side. I am hoping also that you all 
will do your best to achieve this great objective. 

Above all, what we need is freedom and as some one has said "Nothing 
is more valuable than the freedom to be free". Let us hope and pray that as a 
result of the labours of this Constituent Assembly we shall have achieved that 
freedom and we shall be proud of it. 
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DECLARATION OF OBJECTIVES 

(SHRI JAWAHARLAL NEHRU. DECEMBER 13,1946) 

I beg to move: 

In lIilS Constituent Assembly we are functioning on a world stage 
and the eyes of the world a)-~ upon us and the eyes of our entire past 
are upon us. Our past is witness to what we are doing here and 
though ttle futulP 15 stili unborn, the future too somehow looks at us. 

(1) This Constituent Assembly declares its firm and solemn resolve to proclaim 
India as an Independent Sovereign Republic and to draw up for her future 
governance a Constitution: 

(2) WHEREIN the territories that now comprise British India, the territories that 
now form the Indian States. and such other parts of India as are outside British 
India and the States as well as such other territories as are willing to be 
constituted into the Independent Sovereign India. shall be a Union of them all: 
and 

(3) WHEREIN the said territories. whether with their present boundaries or with 
such others as may be determined by the Constituent Assembly and 
thereafter according to the Law of the Constitution, shall possess and retain 
the status of autonomous Units, together with residuary powers, and exercise 
all powers and functions of government and administration, save and except 
such powers and functions as are vested in or assigned to the Union, or as 
are inrlerent or implied in the Union or resulting therefrom; and 

(4) WHEREIN all power and authority of the Sovereign Independent India, its 
constituent parts and organs of government. are derived from the people; and 

(5) WHEREIN shall be guaranteed and secured to all the people of India justice, 
social economic and political: equality of siatus. of opportunity, and before the 
law: freedom of thought, expression, belief, taith, worship, vocation, associa-
tion and action. subject to law and public morality: and 

(6) WHEREIN adequate safeguards shall be provided for minorities, backward 
and tribal areas. and depressed and other backward classes; and • 

(7) WHEREBY shall be maintained the integrity of the territory of the Republic 
and its sovereign rights on land, sea. and air according to justice and the law 
of civilist'!d nations. and 
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(8) this ancient land attains its rightful and honoured place in the world and make 
its full and willing contribution to the promotion of world peace and the we~are 
of mankind. 

Sir, this is the fifth day of this first session of the Constituent Assembly. 
Thus far we have laboured on certain provisional and procedural matters 
which are essential. We have a clear field to work upon; we have to prepare 
the ground and we have been doing that these few days. We have still much 
to do. We have to pass our Rules of Procedure and to appoint Committees and 
the like, before we can proceed to the real step, to the real work of this 
Constituent Assembly, that is, the high adventure of giving shape, in the 
printed and written word, to a Nation's dream and aspiration. But even now, 
at this stage, it is surely desirable that we should give some indication to 
ourselves, to those who look to this Assembly, to those millions in this country 
who are looking up to us and to be world at large, as to what we may do, what 
we seek to achieve, whither we are going. It is with this purpose that I have 
placed this Resolution before this House. It is a Resolution and yet, it is 
something much more than a resolution. It is a Declaration. It is a firm resolve. 
It is a pledge and an undertaking and it is for all of us I hope a dedication. And 
I wish this House, if I may say so respectfully, should consider this Resolution 
not in a spirit of narrow legal wording, but rather to look at the spirit behind that 
Resolution. Words are magic things often enough, but even the magic of 
words sometimes cannot convey the magic of the human spirit and of a 
Nation's paSSion. And so, I cannot say that this Resolution at all conveys the 
passion that lies in the hearts and the minds of the I Adian people today. It seeks 
very feebly to tell the world of what we have thought or dreamt of so long, and 
what we now hope to achieve in the near future. It is in that spirit that I venture 
to place this Resolution before the House and it is in that spirit that I trust the 
House will receive it and ultimately pass it. And may I, Sir, also, with all respect, 
suggest to you and to the House that when the time comes for the passing of 
this Resolution let it be not done in the formal way by the raising of hands, but 
much more solemnly, by all of us standing up and thus taking this pledge anew. 

The House knows that there are many absentees here and many 
members who have a right to come here, have not come. We regret thC'!t f2C! 
because we should have liked to associate with ourselves as many people, as 
many representatives from the different parts of India and different group=, as 
possible. We have undertaken a tremendous task and we seek the co-
operation of all people in that task; because the future of India that we have 
envisaged is not confined to any group or section or province or other, but it 
comprises all the four hundred million people of India, and it is with deep regret 
that we find some benches empty and some colleagues, who might have been 
here, absent. I do feel, I do hope that they will come and that this House, in its 
future stages, will have the benefit of the co-operation of all. Meanwhile, there 
is a duty cast upon us and that is to bear the absentees in mind, to remember 
always that we are here not to function for one party or one group, but always 
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to think of India as a whole and always to think of the welfare of the four 
hundred millions that comprise India. We are all now, in our respective 
spheres, partymen, belonging to this or that group and presumably we shall 
continue to act in our respective parties. Nevertheless, the time comes when 
we have to rise above party and think of the Nation, think sometimes of even 
the world at large of which our Nation is a great part. And when I think of the 
work of this Constituent Assembly, it seems to me, the time has come when 
we should, so far as we are capable of it, rise above our ordinary selves and 
party disputes and think of the great problem before us in the widest and most 
tolerant and most effective manner so that, whatever we may produce, should 
be worthy of India as a whole and should be such that the world should 
recognise that we have functioned, as we should have functioned, in this high 
adventure. 

There is another person who is absent here and who must be in the minds 
of many of us today-the great leader of our people, the father of our Nation 
who has been the architect of this Assembly and all that has gone before it and 
possibly of much that will follow. He is not here because, in pursuit of his ideais, 
he is ceaselessly working in a far corner of India. But I have no doubt that his 
spirit hovers over this place and blesses our undertaking. 

As I stand here, I feel the weight of all manner of things crowding around 
me. We are at the end of an era and possibly very soon we shall embark upon 
a new age; and my mind goes back tothe great past of India. tothe 5,000 years 
of India's history, from the very dawn of that history which might be considered 
almost the dawn of human history, till today. All the past crowds around me and 
exhilarates me and, at the same time, somewhat oppresses me. Am I worthy 
of that past? When I think also of the future, the greater future I hope, standing 
on this sword's edge of the present between this mighty past and the mightier 
future, I tremble a little and feel overwhelmed by this mighty task. We have 
come here at a strange moment in India's history. I do not know but I do feel 
that there is some magic in this moment of transition from the old to the new, 
something of that magic which one sees when the night turns into day and 
even though the day may be a cloudy one, it is day after all, for when the clouds 
move away, we can see the sun later on. Because of all this I find a little 
difficulty in addressing this House and putting all my ideas before it and I feel 
also that in this long succession of thousands of years, I see the mighty figures 
that have come and gone and I see also the long succession of our comrades 
who have laboured for the freedom of India. And now we stand on the verge 
of this passing age, trying, labouring, to usher in the new. I am sure the House 
will feel the solemnity of this moment and will endeavour to treat this 
Resolution which it is my proud privilege to place before it in that solemn 
manner. I believe there are a large number of amendments coming before the 
House. I have not seen most of them. It is open to the House, to any member 
of this House, to move any amendment and it is for the House to accept it or 
reject it, but I WOUld, with all respect. suggest that this is not a moment for us 
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to be technical and legal about small matters when we have big things to face, 
big things to say and big things to do, and therefore I would hope that the House 
woufd consider this Resolution in this big malner and not lose itself in wordy 
quarrels and squabbles. 

I think also of the various Constituent Assemblies that have gone before 
and of what took place at the making of the great American nation when the 
fathers of that nation met and I ashioned out a Constitution which has stood the 
test of so many years, more than a century and a half, and of the great nation 
which has resulted, which has been built up on the basis of that Constitution. 
My mind goes back to that mighty revolution which took place also over 150 
years ago and to that Constituent Assembly that met in that gracious and 
lovely city of Paris which has lought so many battles lor freedom, to the 
difficulties that that Constituent Assembly had and to how the King and other 
authorities came in its way, and still it continued. The House will remember that 
when these difficulties came and even the room lor a meeting was denied to 
the then Constituent Assembly, they betook themselves to an open tennis 
court and met there and took the oath, which is called the Oath of the Tennis 
Court, that they continued meeting in spite 01 Kings, in spite of the others, and 
did not disperse till they had finished the task they had undertaken. Well, I trust 
that it is in that solemn spirit that we too are meeting here and that we, too, 
whether we meet in this chamber or other chambers, or in the fields or in the 
market-place, will go on meeting and continue our work till we have finished 
it. 

Then my mind goes back to a more recent revolution which gave riSE: to 
a new type of State, the revolution that took place in Russia and out of which 
has arisen the Union of the Soviet Socialist Republics, anolher mighty country 
which is playing a tremendous part in the world, not only a mighty country but 
for us in India, a neighbouring country. 

So our mind goes back to these great examples and we seek to learn from 
their success and to avoid their failures. Perhaps we may not be able to avoid 
failures because some measure of failure is inherent in human effort. Never-
theless, we shall advance, I am certain. in spite of obstructions and difficulties, 
and achieve and realise the dream that we have dreamt so long. In this 
Resolution which the House knows, has been drafted with exceeding care, we 
have tried to avoid saying too much or too little. It is difficult to frame a 
resolution of this kind. If you say too little. it becomes just a piouS resolution 
and nothing more. If you say too much. it encroaches on the functions of those 
who are going to draw up a constitution, that is, on the functions of this House. 
This Resolution is not a part of the constitution we are going to draw uP. and 
it must not be looked at as such. This House has perfect freedom to draw up 
that Constitution and when others come into this House, they will have perfect 
freedom too to fashion that constitution. This Resolution therefore steers 
between these two extremes and lays down only certain fundamentals which 
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I do believe, no group or party and hardly any individual in India can dispute. 
We say that it is ourfirm and solemn resolve to have an independent sovereign 
republic. India is bound to be sovereign, it is bound to be independent and it 
is bound to be a republic. I will not go into the arguments about monarchy and 
the rest, but obviously we cannot produce monarchy in India out of nothing. It 
is not there. If it is to be an independent and sovereign State, we are not going 
to have an external monarchy and we cannot have a research for some local 
monarchies. It must inevitably be a republic. Now, some friends have raised 
the question: Why have you not put in fhe word "democratic" here? Well, I told 
them that it is conceivable, of course, that a republic may not be democratic 
but the whole of our past is witness to this fact that we stand for democratic 
institutions. Obviously we are aiming at democracy and nothing less than a 
democracy. What form of damocracy, what shape it might take is another 
matter? The democracies of the present day, many of them in Europe and 
elsewhere, have played a great part in the world's progress. Yet it may be 
doubtful if those democracies may not have to change their shape somewhat 
before long if they have to remain completely democratic. We are not going 
just to copy, I hope, a certain democratic procedure or an institution of a so 
called democratic country. We may improve upon it. In any event whatever 
system of Government we may establish here must fit in with the temper of our 
people and be acceptable to them. We stand for democracy. It will be for this 
House to determine what shape to give to that democracy, the fullest 
democracy, I hope. The House will notice that in this Resolution, although we 
have not used the word 'democratic' because we thought it is obvious that the 
word 'republic' contains that word and we did not want to use unnecessary 
words and redundant words, but we have done something much more than 
using the word. We have given the content of democracy in this Resolution and 
not only the content of democracy but the content, if I may say so, of economic 
democracy in this Resolution. Others might take objection to this Resolution 
on the ground that we have not said that it should be a Socialist State. Well, 
I stand for Socialism and, I hope, India will stand for Socialism and that India 
will go towards the constitution of Socialist State and I do believe that the whole 
world will have to go that way. What form of Socialism again is another matter 
for your consideration. But the main thing is that in such a Resolution, if, in 
accordance with my own desire, I had put in, that we want a SoCialist State, 
we would have put in something which may be agreeable to many and may 
not be agreeable to some and we wanted this Resolution not to be controver-
sial in regard to such matters. Therefore we have laid down, not theQTetical 
words and formulae, but rather the content of the thing we desire. This is 
important and I take it there can be no dispute about it. Some people have 
pointed out to me that our mentioning a republic may somewhat displease the 
Rulers of Indian states. It is possible that this may displease them. But I want 
to make it clear personally and the House knows, that I do not believe in the 
monarchical system anywhere, and that in the world today monarchy is a fast 
disappearing institution. Nevertheless it is not a question of my personal belief 
in this matter. Our view in regard to these Indian States has been, for many 
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years, first of all that the people of those States must share completely in the 
freedom to come. It is quite inconceivable to me that there should be different 
standards and degrees of freedom as between the people in the States and 
the people outside the States. In what manner the States will be parts of that 
Union, that is a matter for this House to consider with the representatives of 
the States. And I hope in all matters relating to the States, this House will deal 
with the real representatives of the States. We are perfectly willing, I take it, 
to deal in such matters as appertain to them, with the Rulers or their 
representatives also, but finally when we make a constitution for India, it must 
be through the representatives of the people of the States as with the rest of 
India, who are present here. In any event, we may lay down or agree that the 
measure of freedom must be the same in the States as elsewhere. It is a 
possibility and personally I should like a measure of uniformity too in regard 
to the apparatus and machinery of Government. Nevertheless, this is a point 
to be considered in co-operation and in consultation with the States. I do not 
wish, and I imagine this Constituent Assembly will not like, to impose anything 
on the States against their will. If the people of a particular State desire to have 
a certain form of administration, even though it might be monarchical, it is open 
to them to have it. The House will remember that even in the British 
Commonwealth of Nations today. Eire is a Republic and yet in many ways it 
is a member of the British Commonwealth. So, it is a conceivable thing. What 
will happen, I do not know, because that is partly for this House and partly for 
others to decide. There is no incongruity or impossibility about a certain 
definite form of administration in the States, provided there is complete 
freedom and responsible Government there and the people really are in 
charge. If monarchical figure-heads are approved by the people of the State, 
of a particular State, whether I like it or not, I certainly will not like to interfere. 
So I wish to make it clear that so far as this Resolution or Declaration is 
concerned, it does not interfere in any way with any future work that this 
Constituent Assembly may do, with any future negotiations that it may 
undertake. Only in one sense, if you lil(e, it limits our work, if you call that a 
limitation, i.e., we adhere to certain fundamental propositions which are laid 
down in this Declaration. Those fundamental propusitions, I submit, are not 
controversial in any real sense of the word. Nobody challenges them in India 
and nobody ought to challenge them and if anybody does challenge, well, we 
accept that challenge and we hold our position. 

Well, Sir, we are going to make a constitution for India and it is obvious that 
what we are going to do in India, is going to have a powerful effect on the rest 
of the world, not only because a i;ew free independent nation comes out into 
the arena of the world, but because of the very fact that India is such a country 
that by virtue, not only of her large size and population, but of her enormous 
resources and her ability to exploit those resources, she can immediately play 
an important and a vital part in world affairs. Even today, on the verge of 
freedom as we are today, India has begun to play an important part in wortd 
affairs. Therefore, it is right that the framers of our Constitution should always 
bear this larger international aspect in mind. 
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We approach the world in a friendly way. We want to make friends with all 
countries. We want to make friends, in spite of the long history of conflict in the 
past, with England also. The House knows that recently I paid a visit to 
England. I was reluctant to go for reasons which the House knows well. But 
I went because of a personal request from the Prime Minister of Great Britain. 
I went and I met with courtesy everywhere. And yet at this psychological 
moment in India's history when we wanted, when we hungered for messages 
of cheer, friendship and co-operation from all over the world, and more 
especially from England, because of the past contact and conflict between us, 
unfortunately, I came back without any message of cheer, but with a large 
measure of disappointment. I hope that the new difficulties that have arisen, 
as every one knows, because of the recent statements made by the British 
Cabinet and by others i~ authority there, will not come in our way and that we 
shall yet succeed in going ahead with the co-operation of all of us here and 
those who have not come. It has been a blow to me, and it has hurt me that 
just at the moment when we are going to stride ahead, obstructions were 
placed in our way, new limitations were mentioned which had not been 
mentioned previously and new methods of procedure were suggested. I do not 
wish to challenge the bona fides of any person, but I wish to say that whatever 
the legal aspect of the thing might be, there are moments when law is a very 
feeble reed to rely upon, when we have to deal with a nation which is full of the 
passion for freedom. Most of us here during the past many years, for a 
generation or more, have often taken part in the struggle for India's freedom. 
We have gone through the valley of the shadow. We are used to it and if 
necessity arises we shall go through it again. Nevertheless, through all this 
long period, we have thought of the time when we shall have an opportunity, 
not merely to struggle, not merely to destroy, but to construct and create. And 
now, when it appeared that the time was coming for constructive effort in a free 
India to which we looked forward with joy, fresh difficulties are placed in our 
way at such a moment. It shows that, whatever force might be behind all this, 
people who are able and clever and very intelligent, somehow lack the 
imaginative daring which should accompany great offices. For if you have to '\ 
deal with any people, you have to understand them imaginatively; you should 
understand them emotionally; and of course, you have also to understand 
them intellectually. One of the unfortunate legacies of the past has been that 
there has been no imagination in the understanding of the Indian problem. 
People have often indulged in, or have presumed to give us advice, not 
realising that India, as she is constituted today, wants no one's advice and no 
one's imposition upon her. The only way to influence India is through 
friendship and co-operation and goodwill. Any attempt at imposition, the 
Slightest trace of patronage, is resented and will be resented. We have tried, 
I think honestly, in the last few months in spite of the difficulties that have faced 
us, to create an atmosphere of co-operation. We shall continue that endeav-
our. But I do very much fear that that atmosphere will be impaired if there is 
not sufficient and adequate response from others. Nevertheless, because we 
are bent on great tasks, I hope and trust, that we shall continue that endeavour 
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and I do hope that if we continue, that we shall succeed. Where we have to deal 
with our own countrymen, we must continue that endeavour even though in 
our opinion some countrymen of ours take a wrong path. For, after all, we have 
to work together in this country and we have inevitably to co-operate, if not 
today, tomorrow or the day after. Therefore, we have to avoid in the present 
anything which might create a new difficulty in the creation of that future which 
we are working for. Therefore, so far as our own countrymen are concerned, 
we must try our utmost to gain their co-operation in the largest measure. But, 
co-operation cannot mean the giving up of the fundamental ideals on which we 
have stood and on which we should stand. It is not co-operation to surrender 
everything that has given meaning to our lives. Apart from that, as I said, we 
seek the co-operation of England even at this stage ...,hich is full of suspicion 
of each other. We feel that if that co-operation is denied, that will be injurious 
to India, certainly to some extent, probably more so to England, and to some 
extent, to the world at large. We have just come out of the World War and 
people talk vaguely and rather wildly of new wars to come. At such a moment 
this New India is taking birth-renascent, vital, fearless. Perhaps it is a suitable 
moment for this new birth to take place out of this turmoil in the world. But we. 
have to be clear-eyed at this moment,-we, who have this heavy task of 
constitution-building. We have to think of this tremendous prospect of the 
present and the greater prospect of the future and not get lost in seeking small 
gains for this group or that. In this Constituent Assembly we are functioning on 
a world stage and the eyes of the world are upon us and the eyes of our entire 
past are upon us. Our past is witness to what we are doing here and though 
the future is still unborn, the future too somehow looks at us, I think, and so, 
I would beg of this House to consider this Resolution in this mighty prospect 
of our past, of the turmoil of the present and of the great and unborn future that 
is going to take place soon. Sir I beg to move. 
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MERITS OF THE RESOLUTION 

(SHRI ALLADI KRISHNASWAMI AYVAR, DECEMBER 19, 1946) 

The main object of this Assembly is ... to give concrete expression 
to the surging aspirations of a people yearning for freedom by 
framing a constitution for a free and independent India for the good 
of the people, one and all, of this great and historic land, irrespective 
of caste, class, community or creed, with a hoary civilisation going 
back to several centuries. 

After the eloquent speech of our leader, The Hon'ble Pandit Nehru, on the 
main Resolution and the eloquent speeches of other speakers on the 
amendment of the Right Hon'ble Dr. Jayakar, I shall try to be as brief as 
possible. 

In support of his amendment, my Right Hon'ble Friend Dr. Jayakar has 
raised various points, not all of which, I am afraid, are consistent with one 
another. His first point was that at this session, it was only competent for the 
Constituent Assembly to determine the order of business and that it should 
immediately resolve itself into 'A', 'B' and 'C' sections, as the Statement of the 
Cabinet Mission did not contemplate the transaction of any other business 
than merely determining the order of business. Secondly, he raised a doubt 
as to whether it is at all competent forthis Assembly and in any event advisable 
to pass a resolution before the representatives of the Muslim Leag~e decided 
to come in. Lastly, he raised a point that before the State representatives come 
in, it may not be right for this Assembly to pass such a Resolution. 

None ofthese pOints, I venture to say, has any validity .In regard to the first, 
the Statement of the Cabinet Mission is not in the nature of a Statute which 
purports to lay down every detail as to the steps to be taken by the Constituent 
Assembly in the matter of framing a constitution for India. In the language of 
the Cabinet Mission themselves their object was merely to settle a machinery 
whereby a constitution can be settled by Indians for Indians. It is inconceivable 
that any constitution can be framed or steps taken in that regard without a 
directing ebjective which the Assembly has to set before itself. The formulating 
of such a directing objective does not of course in any way involve this 
Assembly deviating or departing from the main principles of the Cabinet 
Statement. You may search in vain for the proceedings of any Constituent 
Assembly or Convention which has not formulated such a purpose at the 
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commencement of its proceedings. I do not therefore propose to further 
elaborate the point as to what exactly is the connotation of the expression 
'order of business' in the Cabinet Statement. 

Now as to the merits of the Resolution itself: There is nothing in the terms 
of the Resolution to which either the Muslims or the States can take exception 
if they decide to come in. In fact, neitherof these two parties would have a place 
in this Assembly unless they subscribe to the objective of an independent 
India. The Statement of the Cabinet Mission in several paragraphs declares 
that the Constituent Assembly "is committed to the task of framing a constitu-
tion for an independent India". They make an appeal in paragraph 24 of the 
Statement that ''the leaders of the people of India have now the opportunity of 
complete independence" and they say that ''they trust that the proposals will 
enable the people of India to attain their independence in the shortest time". 
The Statement ofthe Cabinet Mission, in so many terms declares that ''the new 
independent India may choose to be a member of the British Commonwealth 
or not" and in any event they express the hope that "India will remain in close 
and friendly association with the British people". There is nothing to prevent 
republican India from being a member of the British Commonwealth as is the 
case with Ireland. In fact, it is common knowledge that the conception of British 
Commonwealth is undergoing change year by year and day by day owing to 
the force of international events. The Muslim League has, on several occa-
sions, expressed itself that it is as strongly for independence as the Congress. 
We have no right in this House to read between the lines and presume that 
Muslim India does not mean what it says for this purpose. The only issue that 
was raised by the Muslim League was in regard to Pakistan. On that, the 
Cabinet Mission's Statement is definitely committed to a single Indian Union. 
It is only if the Muslim League subscribes to the article of a single Indian Union 
that the Members of the Muslim League have or could have any place in the 
Constituent Assembly. There is no guarantee nor any indication that the 
postponement of the Resolution to some day next month will be a factor in the 
Muslim League making up their mind in joining the deliberations of this 
Assembly. The argument, therefore, derived from the Muslim League staying 
away from the present Constituent Assembly and the possibility of their 
coming in at a later stage has no validity on the propriety of the Resolution 
before the House. 

Then as to the States: Here again, the States or the States Representa-
tives have a place in this Assembly only if they subscribe to the creed and 
article of an independent India and if they are committed to the task of framing 
a constitution for an independent India. Otherwise, they have no place. They 
must choose to be constituent parts of an independent India or not. If they 
come in, it can only be on the footing that they are as much committed to the 
ideal and purpose of framing a constitution for an independent India as we in 
what is now British India. While I realise that there may be a certain incongruity 
in the States coming in only at a later stage in the proceedings of this 
Assembly-that is not our making-it cannot stand in the way of this Assembly 
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forrrulating its objective in the form of a resolution at this stage, a resolution 
which does not commit this Assembly to anything beyond what is contained 
in the Statement of the Cabinet Mission. Has this Assembly begun to function 
or not? Or is it in a state of suspended animation until the State representatives 
choose to come in? We have elected our Chairman; we are proceeding to 
frame rules of business and we have begun the work of framing a constitution 
for an independent India. How can it be said that this Assembly has not begun 
to function? Is there any logic in the argument that the Assembly must not 
formulate its objective until some other party comes in or can come in? An 
independent India cannot, as was forcibly pointed out by Pandit Nehru, be a 
monarchy. The executive head of the Union cannot be a hereditary monarch, 
Hindu, Muslim or Sikh. He can only be an integral part of a Republican 
constitution. 

There is no substance either in the objection raised on behalf of the States 
in certain quarters outside the House to paragraph 4 of the Resolution that "all 
power and authority of the sovereign independent India, its constituent parts 
and organs of Government are derived from the people". 

Is it suggested that in respect of the sovereign independent India, the 
authority of the provincial parts is derived from the people, and so far as Sates 
are concerned, from the hereditary rulers of the States? The constitution of a 
sovereign independent India is the concrete expression of the will of the 
people of India as a whole conceived of as an organic entity, and even in 
regard to the units themselves, the authority of the rulers can rest ultimately 
only on the will of the people concerned. The State machinery, be it monarchy 
or democracy, ultimately derives its sanction from the will of the people 
concerned. The Divine Right of Kings is not a legal or political creed in any part 
of the world at the present day. I do not believe that it will be possible for 
hereditary monarchs to maintain their authority on such a mediaeval or archaic 
creed. The Cabirlet Mission was quite alive to this and in their Statement~ 
reference is made throughout to Indians, meaning thereby Indians both of the 
Indian States and British India, deciding the future constitution of India, no 
distinction being drawn between Indians in what is now British tract and what 
is now native State territory. I need only refer to paragraphs 1, 3, 16 and 24 of 
the Statement of the Cabinet Mission. 

There was one other minor point which formed the subject of criticism, viz., 
non-reference to groups in the Resolution, by Dr. Ambedkar, who I am glad to 
say has made a most useful contribution to the debate by giving his unqualified 
support to a United India. A close examination of the Cabinet Mission's 
Statement will point to the conclUSion that the formation of groups is not an 
essential part of the constitutional structure. In the most material parts, the 
main recommendations are that there should be a Union of India dealing with 
certain subjects that all subjects other than the Union subjects and residuary 
powers should vest in the Provinces.. and in the States, the States being 
assimilated to the position of provinces under the Cabinet Mission Scheme. 
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There is nothing in the terms of the Resolution to prevent Provinces from 
forming themselves into Groups as contemplated by the Cabinet Mission. 
There was a further comment as to the reference to 'justice, social, economic 
and political' being too thin. The expression 'justice, social, economic and 
political', while not committing this country and the Assembly to any particular 
form of polity coming under any specific designation, is intended to emphasise 
the fundamental aim of every democratic State in the present day. The 
Constitution framed will, I have no doubt, contain the necessary elements of 
growth and adjustment needed for a progressive SOCiety. After all, we have to 
remember that what we are dealing with is a Resolution setting out the main 
object of this Assembly and not a Preamble to a Statute. 

Without embarking upon a meticulous examination of the different parts 
of the Resolution, what is important is that at this session we must be in a 
position to proclaim to our people and to the civilised world what we are after. 
It has to be remembered that the main object of this Assembly is not the 
fashioning of a constitution of a Local Board, a District Board or making 
changes in the present constitution of this or that part of the country but to give 
concrete expression to the surging aspirations of a people yearning for 
freedom by framing a constitution for a free and independent India for the good 
of the people, one and all, of this great and historic land, irrespective of caste, 
class, community or creed, with a hoary civilisation going back to several 
centuries. More than any argument, as the resolution before the House has 
received the blessings and support of Mahatma· Gandhi, the architect of 
India's political destiny, from the distant village in Eastern Bengal, I trust that 
it will be carried with acclamation by the whole House without dissent and my 
respected friend, the Rt. Hon'ble Dr. Jayakar, will see his way to withdraw his 
amendment unless he has very strong conscientious objection to the course 
suggested. 
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SIGNIFICANCE OF THE OBJECTIVES 

(DR. S. RADHAKRISHNAN, JANUARY 20,1947) 

It is a socio-economic revolution that we are attempting to bring 
about. It is therefore necessary that we must re-make the material 
conditions: but apart from re-making the material conditions, we 
have to safeguard the liberty of the human spirit. It is no good 
creating conditions of freedom without producing a sense of free-
com. The mind of man must have full liberty to flower and mature and 
to grow to its fullest stature. The progress of man is due to the play 
0' his mi(1d, now creating, now destroying. always transmuting. 

I have great pleasure in commending this Resolution to the acceptance of the 
House. From the list of amendments tabled, I see that there are three different 
questions raised: IVhether a declaration of this character is essential; whether 
this is the proper tme for considering such a declaration; and thirdly, whether 
the objectives inclJded in this RE;solution are matters of general agreement or 
they require modlication or Amendment. 

I be'ieve that such a Declaration is essential. There are people who are 
suspicious, who are wavering, who are hostile, who look upon the work of this 

. ConstilJent Assembly with considerable misgivings. There are people who 
afftrm flat, within the Cabinet Plan, it will not be possible for us to effect either 
real Ulity in the country or true freedom or economic security. They tell us that 
they lave seen before squirrels move round in acage, and that within the limits 
of th~ Cabinet Statement. it will not be possible for us to effect the revolution-
ary ;hanges which the country is aiming at Tr1ey argue from history that 
revclutionary changes are generally effected by violent action overthrowing 
estJblished Governments. The British people were able to end monarchical 
delpotism that way; the United States of America attained her primary 
fnedom through direct action; the French, the Bolshevist, the Fascist and the 
Nizi revolutions were also effected by similar methods. We are told that we 
c.mnot effect revolutionary changes through peaceful methods, through 
negotiation and discussion in constituent assemblies. We reply that we have 
similar ends; we wish to bring about a fundamental alteration in the structure 
of Indian society. We wish to end our political and economic dependence, but 
those who are strong of spirit, those who are not short of sight, take their 
chances-they make their chances. Here is a chance that is open to us and 
we wish to use this to find out whether it will' be possible for us to gain the 
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revolutionary ends by methods which are unusual so far as past history is 
concerned. We want to try whether it will not be possible for us to effect a 
smooth and rapid transition from a state of serfdom to one of freedom. That 
is the undertaking which this particular Assembly has on hand. We wish to tell 
all those who are abstaining from this Assembly that it is not our desire to 
establish any sectional Government. We are not here asking anYthing for a 
particular community or a privileged class. We are here working for the 
establishment of Swaraj for all the Indian people. It will be our endeavour to 
abolish every vestige of despotism, every heir loom of inorganic tradition. We 
are here to bring about real satisfaction of the fundamental needs of the 
common man of this country, irrespective of race, religion or community. If the 
trumpet gives an uncertain sound, we cannot rally the peope to our support. 
It is therefore essential that our bugle-call, our trumpet-sound, must be clear, 
must give the people a sense of exhilaration, must give the ruspicious and the 
abstaining a sense of reassurance that we are here pledged to achieve full 
independence of India, where no individual will suffer from undeserved want, 
where no group will be thwarted in the development of its cultural life. 
Therefore I believe that a declaration of objectives of this character is essential 
and it is not necessary for us to wait till this Assembly is fu ler than it happens 
to be at the present moment. 

Now let us turn to the objectives themselves. We resowe that India shall 
be an Independent, Sovereign Republic. On the question of independence 
there is no difference of opinion. Premier Attlee, in his first statement, made 
on 15th March, said: 

I hope that the Indian people may elect to remain within the British Commmwealth. 
I am certain that she will find great advantages in doing so; but if she does!O elect, 
it must be by her own free will. The British Commonwealth and Empire is nobound 
together by chains of external compulsion. If, on the other hand, she ele:ts for 
independence, in our view she has a right to do so. 

The Muslim League and the Princes have all agreed to it. In the Meno-
randum on States' Treaties and Paramountcy, presented by the Caooet 
Mission to the Chancellor of the Chamber of Princes on the 12th May, 19\6, 
it is said that: 

The Chamber has since confirmed that the Indian States fully share the genel!l\ 
desire in the country for the immediate attainment by India of her full stature. Hs 
Majesty's Government have now declared that, if the Succession Government or 
Governments in British India declare independence, no obstacle would be placed 
in their way. The effect of these announcements is that all those concerned with 
the future of India wish her to attain a position of independence within or without 
the British Commonwealth. 

All those concerned with the future of India, the Congress, the Muslim 
League, and other organisations and the Princes also, they all desire inde-
pendence for India within or without the British Commonwealth. 
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Mr. Churchill, in the House of Commons, referring to His Majesty's 
Government's offer of independence, said on the 1st of July, 1946: 

However. it is another matter when we try to short-circuit the process and say 
'Take independence now'. That is what the Government are going to get and they 
are going to get it very soon. They should not blind themselves to the idea. There 
is going to be no hesitation on the part of those with whom the Government is 
dealing in taking filII and immediate independence. That is what is going to 
happen. 

This Resolution on the objectives does not wish to disappoint 
Mr. Churchill. It tells him that the expected is happening. You gave us the 
choice to get out of the British Commonwealth. We are electing to go out of the 
British Commonwealth. May I say why? So far as India is concerned, it is not 
a mere Dominion like Australia, like New Zealand or Canada or South Africa. 
These latter are bound to Great Britain by ties of race, religion and culture. 
India has a vast population. immense natural resources, a great cultural 
heritage and has had an independent career for a very long time, and ins 
inconceivable that India can be a Dominion like the other Dominions. 

Secondly, let us consider the implications of what happened at the United 
Nations Organisation, when the Indian Delegation, headed by our distin-
guished colleague, Mrs. Vijayalakshmi Pandit. so ably defended the rights of 
Indians in South Africa-look at the attitude that was adopted by Great Britain. 
Great Britain along with Canada and Australia supported South Africa, New 
Zealand abstaining from voting. It shows that there is a community of ideals 
between Great Britain and the other Dominions in which India has no share. 
There is no sense of belonging in the British Commonwealth. We do not feel 
that we are all members. enjoying similar rights as parts of the British 
Commonwealth. Some of you may also have heard of the recent move 
launched by Mr. Churchill and Lord Templewood for a European Union under 
the fostering care and leadership of Great Britain. That also shows in what way 
the wind is blowing. 

Yet, even though India may elect to quit the British Commonwealth there 
are a hundred different ways of voluntary co-operation, ways of mutual 
collaboration. in trade, in defence. in matters of culture; but whether all these 
forms of mutual co-operation are going to develop in a spirit of friendship, trust 
and harmony, or whether they will be allowed to die out in mutual distrust and 
recrimination. depends entirely on the attitude which Great Britain will adopt 
in this crisis. This Resolution about the Indian Republic seems to have irritated 
Mr. Churchill and his followers. Our Chairman today referred to one statement 
by Mr. Churchill and I will refer to some others. 

When the debate on Burma took place, Mr. Churchill stated that the 
annexation of Burma happened during his father's Secretaryship, and that 
now Burma is given the liberty to get out of the British Commonwealth. He 
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seems to look upon Burma and India as parts of his ancestral estate, and now 
when they are passing out, he seems to be terribly disheartened. 

On the debate on India, he asked His Majesty's Government to remember 
its obligations "to the Muslims, Numbering 90 millions, who comprised the 
majority of the fighting elements of India"-truth is not rated high in Indian 
debates and international intercourse-"and of untouchables of anything from 
40 to 60 millions." He refers to the representatives of the Great Congress Party 
as the mouthpiece "of actively organised and engineered minorities who, 
having seized upon power by force, or fraud or chicanery, go forward and use 
that power in the name of vast masses with whom they have long since lost 
all effective connection." A party of men who have braved the perils of life, who 
have suffered for their patriotism, whose love of country and capacity for 
sacrifice are second to none in the whole world, who are led by one who is 
today leading' a lonely trek in a far off corner of India, bearing on his aging 
shoulders the burden of a nation's shame and sorrow, to talk of that party in 
the way in which Mr. Churchill has done is-I do not know how to describe it. 
Mr. Churchill's outbursts are bereft of dignity or discretion. Provocative and 
irrelevant remarks, sneers of derision in regard to our communal divisions, 
have punctuated his speech on that occasion and on other occasions. I shall 
only say here that such speeches and such statements cannot prevent the end 
but can only postpone it and thus prolong the agony. The British connection 
will end, it must end. Whether it ends in friendship and goodwill or in 
convulsions and agony, depends upon the way in which the British people 
treat this great problem. 

Republic is a word which has disturbed some of the representatives of the 
States in this country. We have said from this platform that a Republican India 
does not mean the abolition of Princely rule. Princes may continue; Princes will 
be there so long as they make themselves constitutional so long as they make 
themselves responsible to the people of the States. If the great paramount 
power which is sovereign in this country by conquest, is now transferring 
responsibility to the representatives of the people, it goes without saying that 
those who depend on that paramount power should do what the British have 
done. They must also transfer responsibility to the representatives of the 
people. 

We cannot say that the republican tradition is foreign to the genius of this 
country. We have had it from the beginning of our history. When a few 
merchants from the north went down to the south, one of the Princes of the 
Deccan asked the question, "Who is your King?" The answer was," Some of 
us are governed by assemblies, some of us by kings." 

Kecid (leso ganadhina kecid rajadhina 

Panini, Megasthenes and Kautilya refer to the Republics of Ancient India. 
The Great Buddha belonged to the Republic of Kapilavastu. 
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Much has been said about the sovereignty of the people. We have held 
that the ultimate sovereignty rests with the moral law, with the conscience of 
humanity. People as well as kings are subordinate to that. Dharma, righteous-
ness, is the king of kings. 

Dharmam kshatrasya kshatram. 

It is the ruler of both the people and the rulers themselves. It is the 
sovereignty of the law which we have asserted. The Princes-I count many 
of them amongst my personal friends-have agreed with the Cabinet State-
ment and wished to take their share in the future development of this country, 
and I do hope that they wilt realise that it is their duty' to take notice of the 
surging hopes of their peoples and make themselves responsible. If they do 
so, they will playa notable part in the shaping of our country. We have no iII-
will towards the Princes. The assertion of republicanism, the assertion of the 
sovereignty of the people, do not in any manner indicate any antagonism to 
the Princely rule itself. They do not iefer to the present facts of past history of 
the Indian States but they indicate the future aspirations of the peoples of the 
States. 

The next thing that we find in this Resolution is about the Union of India. 
The Cabinet Statement has ruled out the partition of India. Geography is 
against it. Military strategy is against it. The aspirations of Hindus, Muslims and 
Sikhs from the very beginning have been against it. The present tendency is 
for larger and larger aggregations. Look at what has happened in America, in 
Canada and Switzerland. Egypt wishes to be connected with Sudan, South 
Ireland wishes to be connected with North Ireland. Palestine is protesting 
against any division. Again nationalism, not religion, is the basis of modern life. 
Altenby's liberating campaigns in Egypt Lawrence's adventures in Arabia, 
Kemal Pasha's defiant creation of secular Turkey, point out that the days of 
religious States are over. These are the days of nationalism. The Hindus and 
Muslims have lived together in this country for over a thousand years. They 
belong to the same land. speak the same language. They have the same racial 
ancestry. They have a common destiny to work for. They interpenetrate one 
another. It is not a kind of Ulster, which we can separate; but our Ulster is a 
ubiquitous one. Even if we have two States, there wilt be large minorities and 
these minorities, whether really oppressed or not, wilt look across their 
frontiers and ask for protection. This will be a source of continual strife which 
will go on. as long as we do not have a United India. We realise that while Q 

strong Centre is essential to mould all the peoples into one united whole, on 
account of the grievances, real or imaginary, we have to be satisfied with a 
Centre which is limited to the three subjects, which the Cabinet Plan has put 
before us. Therefore, we are proceeding on the principle of Provincial 
Autonomy, with the residuary powers to the Provinces themselves. Events 
that have happened in Bihar and Bengal, telt us that there is an urgent need 
for a strong Centre. Yet as there are these difficulties, we propose to develop 
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a multi-national State which will give adequate scope forthe play of variations 
among the different cultures themselves. 

Grouping has given us a lot of trouble. But grouping is subject to two 
essential factors-which are the integral parts of the Cabinet Plan,-a Union 
Centre and residuary powers in the Provinces; and in these Groups also we 
will have large minorities. Those who are insistent on the rights of minorities 
will have to concede these rights to others who happen to be included in the 
Groups. In a statement made by Sir Stafford Cripps on July 18, 1946, he said: 

A fear was expressed that somehow or other the new Provincial Constitutions 
might be so manoeuvred as to make it impossible for the Provinces afterwards to 
opt out. I do not myself see how such a thing would be possible, but if anything of 
that kind were to be attempted, it would be a clear breach of the basic understand-
ing of this Scheme. 

That is what Sir Stafford Cripps said. If any attempt is made to so 
manipulate electorates as to make it difficult for the Provinces to opt out, then 
that would be, in the words of Sir Stafford Cripps, "a clear breach of the basic 
understanding of this Scheme". After all we have to live together and it is 
impossible to impose any constitution against the wishes of the people who 
are to be governed by that Constitution. 

There is also a reference to fundamental rights in this Resolution. It is a 
socio-economic revolution that we are attempting to bring about. It is therefore 
necessary that we must re-make the material conditions; but apart from re-
making the material conditions, we have to safeguard the liberty of the human 
spirit. It is no good creating conditions of freedom without producing a sense 
of freedom. The mind of man must have full liberty to flower and mature and 
to grow to its fullest stature. The progress of man is due to the play of his mind, 
now creating, now destroying, always transmuting. We must safeguard the 
liberty of the human spirit against the encroachments of the State. While State 
regulation is necessary to improve economic conditions, it should not be done 
at the expense of the human spirit. . 

We are actors today in a great historical drama. We are involved in it and 
therefore we are unable to perceive the large contours of it. ThiS declaration, 
which we make today, is of the nature of a pledge to our own people and a pact 
with the civilized world. 

The question was put by Mr. Churchill to Mr. Alexander whether this 
Assembly is functioning validly. Mr. Alexander said: I repeat the scheme for 
elections for the Constituent Assembly was carried out. If the Muslim League 
abstained from going there, how can you prevent a duly elected Assembly 
from going on to do its business? 

That is what Mr. Alexander said. There was some difficulty about the 



Objectives Resolution 33 

interpretation of the grouping. Much against its will, the Congress has 
accepted His Majesty's Government's interpretation. The only two clauses 
that remain are adequate safeguards for minorities, and a treaty on the 
problems which arise out of transfer of power. The Constituent Assembly is 
legally func!ioning. Every part of the State Paper has been completely 
accepted and if we are able to frame adequate safeguards for minorities, 
safeguards which will satisfy not so much the British or our own people, but the 
civilized conscience of the world, then while yet the British have the power to 
put it into action, they must give this Constitution the force of law. It is essential 
that they should do so. If after all these conditions are satisfied, if some excuse 
is invented for postponing the independence of India, it would be the most 
callous betrayal of history. If on the other hand, the British argue that the 
Constituent Assembly has started functioning on the basis of the Cabinet Plan 
and they have accepted every clause of the State Paper of May 16, and have 
provided adequate safeguards for all minorities and therefore they should 
implement it, then it will be an achievement of history which will secure the co-
operation and goodwill of two great peoples. 

In that very speech which Mr. Attlee made as the Prime Minister on March 
15, he said: "In the mass of Asia, an Asia ravaged by war, we have here the 
one country that has been seeking to apply the principles of democracy. I have 
always felt myself that political India might be the light of Asia ... " nay, the light 
of the worid giving to its distracted mind an integral vision and to its bewildered 
will an upward direction. 

Here are the two alternatives. Accept the Constituent Assembly. Take its 
findings. Find out whetherthere are adequate safeguards for minorities or not. 
If they are there, give them the force of law and you may get co-operation. If, 
after all these conditions are fulfilled, you still try to make out that something 
is lacking, the British will be understood as violating the spirit of the whole State 
Paper, and the dark possibilities which will lie ahead of us in the present world 
conditions, I do not wish to contemplate. 
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REPLY TO THE DEBATE 

(SHRI JAWAHARLAL NEHRU, JANUARY 22, 1947) 

This Resolution will lead us to a constitution ... the Constitution itself 
will lead us to the real freedom that we have clamoured for and that 
real freedom in turn will bring food to our starving peoples, clothing 
for them. housing for them and all manner of opportunities of 
progress, that it will lead also to the freedom of the other countries 
of Asia, because in a sense, however unworthy we have become-
let us recognise it-the leaders of the freedom movement of Asia, 
and whatever we do, we should think of ourselves in these larger 
terms. 

Mr. President, it was my proud privilege, Sir, six weeks ago, to move this 
Resolution before this Hon'ble House. I felt the weight and solemnity of that 
occasion. It was not a mere form of words that I placed before the House, 
carefully chosen as those words were. But those words and the Resolution 
represented something far more; they represented the depth of our being; they 
represented the agony and hopes of the nation coming at last to fruition. As 
I stood here on that occasion I felt the past crowding round me, and I felt also 
the future taking shape. We stood on the razor's edge of the present, and as 
I was speaking, I was addressing not only this Hon'ble House, but the millions 
of India, who were vastly interested in our work. And because I felt that we were 
coming to the end of an age, I had a sense of our forbears watching this 
undertaking of ours and possibly blessing it, if we moved aright, and the future, 
of which we became trustees, became almost a living thing, taking shape and 
moving before our eyes. It was a great responsibility to be trustees of the 
future, and it was some responsibility also to be inheritors of the great past of 
ours. And between that great past and the great future which we envisage, we 
stood on the edge of the present and the weight of that occasion, I have no 
doubt. impressed itself upon this Hon'ble House. 

So, I placed this Resolution before the House, and I had hoped that it could 
be passed in a day or two and we could start our other work immediately. But 
after a long debate this House decided to postpone further consideration of 
this Resolution. May I confess that I was a little disappointed because I was 
impatient that we should go forward? I felt that we were not true to the pledges 
that we had taken by lingering on the road. It was a bad beginning that we 
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should postpone even such an important Resolution about objectives. Would 
that imply that our future work would go along slowly and be postponed from 
time to time? Nevertheless, I have no doubt, that the decision this House took 
in its wisdom in postponing this Resolution, was a right decision, because we 
have always balanced two factors, one, the urgent necessity in reaching our 
goal, and the other, that we should reach it in proper time and with as great a 
unanimity as possible. It was right, therefore, if I may say with all respect, that 
this House decided to adjourn consideration of this Motion and thus not only 
demonstrated before the world our earnest desire to have all those people 
here who have not so far come in here, but also to assure the country and every 
one else, how anxious we were to have the co-operation of all. Since then six 
weeks have passed, and during these weeks there has been plenty of 
opportunity for those, who wanted to come, to come. Unfortunately, they have 
not yet decided to come and they still hover in this state of indecision. I regret 
that, and all I can say is this, that we shall welcome them at any future time 
when they may wish to come. But it should be made clear without any 
possibility of misunderstanding that no work will be held up in future, whether 
anyone comes or not. There has been waiting enough. Not only waiting six 
weeks, but many in this country have waited for years and years, and the 
country has waited for some generations now. How long are we to wait? And 
if we, some of us, who are more prosperous can afford to wait, what about the 
waiting of the hungry and the starving? This Resolution will not feed the hungry 
or the starving, but it brings a promise of many things-it brings the promise 
of freedom. it brings the promise of food and opportunity for all. Therefore, the 
soonerwe set about it the better. So we waited for six weeks, and during these 
six weeks the country thought about it, pondered over it, and other countries 
also, and other people who are interested have thought about it. Nowwe have 
come back here to take up the further consideration of this Resolution. We 
have had a long debate and we stand on the verge of passing it. I am grateful 
to Dr. Jayakar and Mr. Sahaya for having withdrawn their amendments. 
Dr. Jayakar's purpose was served by the postponing of this Resolution, and 
it appears now that there is no one in this House who does not accept fully this 
Resolution as it is. It may be. some would like it to be slightly differently worded 
or the emphasis placed more on this part or on that part. But taking it as a 
whole, it is a resolution which has already received the full assent of this 
House, and there is little doubt that it has received the full assent of the country. 

There have been some criticisms of it. notably, from some of the Princes. 
Their first criticism has been that such a Resolution should not be passed in 
the absence of the representatives of the States. In part I agree with that 
criticism. that is to say, I should have liked all the States being properly 
represented here, the whole of India-every part of India being properly 
represented here-when we pass this Resolution. But if they are not here it is 
not our fault. It is largely the fault of the Scheme under which we are 
functioning, and we have this choice before us. Are we to postpone our 
functioning because some people cannot be here? That would be a dreadful 
thing if we stopped not only this Resolution, but possibly so much else, 
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because representatives of the States are not here. So far as we are 
concerned, they can come in at the earliest possible moment, we will welcome 
them if they send proper representatives of the States. So far as we are 
concerned, even during the last six weeks or a month, we have made some 
effort to get into touch with the Committee representing the States Rulers to 
find a way for their proper representation here. It is not our fault that there has 
been any delay. We are anxious to get every one in, whether it is the 
representatives of the Muslim League orthe States or anyone else. We shall 
continue to persevere in this endeavour so that this House may be as fully 
representative of the country as it is possible to be. So, we cannot postpone 
this Resolution or anything else because some people are not here. 

Another point has been raised: the idea of the sovereignty of the people, 
which is enshrined in this Resolution, does not commend itself to certain rulers 
of Indian States. That is a surprising objection and, if I may say so, if that 
objection is raised in all seriousness by anybody, be he a Ruler or a Minister, 
it is enough to condemn the Indian States system of every Ruler or Minister 
that exists in India. It is a scandalous thing for any man to say, however highly 
placed he may be, that he is here by special divine dispensation to rule over 
human beings today. That is a thing which is an intolerable presumption on any 
man's part, and it is a thing which this House will never allow and will repudiate 
if it is put before it. We have heard a lot about this Divine Right of Kings; we 
had read a lot about it in past histories and we had thought that we had heard 
the last of it and that it had been put an end to and buried deep down into the 
earth long ages ago. If any individual in India or elsewhere raises it today, he 
would be doing so without any relation to the present in India. So, I would 
suggest to such persons in all seriousness that, if they want to be respected 
or considered with any measure of friendliness, no such idea should be even 
hinted at. much less said. On this there is going to be no compromise. 

But, as I made plain on the previous occasion when I spoke, this 
Resolution makes it clear that we are not interfering in the internal affairs of the 
States. I even said that we are not interfering with the system of monarchy in 
the States, if the people of the States so want it. I gave the example of the Irish 
Republic in the British Commonwealth and it is conceivable to me that, within 
the Indian Republic, there might be monarchies if the people so desire. That 
is entirely for the!11 to determine. This Resolution and, presumably, the 
Constitution that we make, will not interfere with that matter. Inevitably it will 
be necessary to bring about uniformity in the freedom of the various parts of 
India, because it is inconceivable to me that certain parts of India should have 
democratic freedom and certain others should be denied it. That cannot be. 
That will give rise to trouble, just as in the wide world today there is trouble 
because some countries are free and some are not. Much more trouble will 
there be if there is freedom in parts of India and lack of freedom in other parts 
of India. 

But we are not laying down in this Resolution any strict system in regard 
to the governance of the Indian States. All that we say is this that they, or such 
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of them, as are big enough to form unions or group themselves into small 
unions, will be autonomous units with a very large measure of freedom to do 
as they choose, subject no doubt to certain central functions in which they will 
co-operate with the Centre, in which they will be represented in the Centre and 
in which the Centre will have control. So that, in a sense, this Resolution does 
not interfere with the inner working of those Units. They will be autonomous 
and, as I have said, if those Units choose to have some kind of constitutional 
monarchy at their head, they would be welcome to do so. For my part, I am for 
a Republic in India as anywhere else. But, whatever my views may be on that 
subject, it is not my desire to impose my will on others; whatever the views of 
this House may be on this subject, I imagine that it is not the desire of this 
House to impose its will in these matters. 

So, the objection of the Ruler of an Indian State to this Resolution 
becomes an objection, in theory, to the theoretical implications and the 
practical implications of the doctrine of sovereignty of the people. To nothing 
else does anyone object. That is an objection which cannot stand for an 
instant. We claim in this Resolution to frame a constitution for a Sovereign, 
Independent, Indian Republic-necessarily Republic. What else can we have 
in India? Whatever the States may have or may not have, it is impossible and 
inconceivable and undesirable to think in any other terms but in terms of the 
Republic in India. 

Now, what relation will that Republic bear to the other countries of the 
world, to England and to the British Commonwealth and the rest? For a long 
time past we have taken a pledge on Independence Day that India must sever 
her connection with Great Britain, because that connection had become an 
emblem of British domination. At no time have we thought in terms of isolating 
ourselves in this part of the world from other countries or of being hostile to 
countries which have dominated over us. On the eve of this great occasion, 
when we stand on the threshold of freedom, we do not wish to carry a trail of 
hostility with us against any other country. We want to be friendly to all. We 
want to be friendly with the British people and the British Commonwealth of 
Nations. 

But what I would like this House to consider is this: When these words and 
these labels are fast changing their meaning and in the world today there is no 
isolation, you cannot live apart from the others. You must co-operate or you 
must fight. There is no middle way. We wish for peace. We do not want to fight 
any nation if we can help it. The only possible real objective that we, in common 
with other nations, can have is the objective of co-operating in building up 
some kind of world structure, call it 'One World', call it what you like. The 
beginnings of this world structure have been laid down in the United Nations 
Organisation. It is feeble yet; it has many defects; nevertheless, it is the 
beginning of the world structure. And India has pledged herself to co-operate 
in that work. 
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Now, if we think of that structure and our co-operation with other countries 
in achieving it, where does the question come of our being tied up with this 
Group of Nations or that Group? Indeed, the more groups and blocs are 
formed, the weaker will that great structure become. 

Therefore, in order to strengthen that big structure, it is desirable for all 
countries not to insist, not to lay stress on separate groups and separate blocs. 
I know that there are such separate groups and blocs today and because they 
exist today, there is hostility between them, and there is even talk of war among 
them. I do not know what the future will bring to us, whether peace or war. We 
stand on the edge of a precipice and there are various forces which pull us on 
one side in favour of co-operation and peace, and on the other, push us 
towards the precipice of war and diSintegration. I am not prophet enough to 
know what will happen but I do know that those who desire peace must 
deprecate separate blocs which necessarily become hostile to other blocs. 
Therefore India, in so far as it has a foreign policy, has declared that it wants 
to remain independent and free of all these blocs and that it wants to co-
operate on equal terms with all countries. It is a difficult position because, when 
people are full of fear of each other any person who tries to be neutral is 
suspected of sympathy with the other party. We can see that in India and we 
can see that in the wider sphere of world politics. Recently an American 
statement criticised India in words which show how lacking in knowledge and 
understanding even the statesmen of America are. Because we follow our 
own policy, this group of nations thinks that we are siding with the other and 
that group of nations thinks that we are siding with this. That is bound to 
happen. If we seek to be a free, independent, democratic republic, it is not to 
dissociate ourselves from other countries, but rather as a free nation to co-
operate in the fullest measure with other countries for peace and freedom, to 
co-operate with Britain. with the British Commonwealth of Nations, with the 
United States of America, with the Soviet Union, and with all other countries, 
big and small. But real co-operation would only come between us and these 
other nations when we know that we are free to co-operate and are not 
imposed upon and forced to co-operate. So long as there is the slightest trace 
of compulsion, there can be no co-operat:on. 

Therefore, I commend this Resolution to the House and I commend this 
Resolution, if I may say so, not only to this House but to the world at large so 
that it can be perfectly clear that it is a gesture of friendship to all, and, that 
behind it there lies no hostility. We have suffered enough in the past. We have 
struggled sufficiently, we may have to struggle again, but under the leadership 
of a very great personality we have sought always to think in terms of friendship 
and goodwill towards others, even those who opposed us. How far we have 
succeeded, we do not know, because we are weak human beings. Neverthe-
less, the impress of that message has found a place in the hearts of millions 
of people of this country, and even when we err and go astray, we cannot forget 
it. Some of us may be little men, some may be big, but whether we are small 
men or big, for the moment we represent a great cause and therefore 
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something of the shadow of greatness falls upon us. Today in this Assembly 
we represent a mighty cause and this Resolution that I have placed before you 
gives some semblance of that cause. We shall pass this Resolution, and I 
hope that this Resolution will lead us to a constitution on the lines suggested 
by this Resolution. I trust that the Constitution itself will lead us to the real 
freedom that we have clamoured for and that real freedom in turn will bring 
food to our starving peoples, clothing for them, housing for them and all 
manner of opportunities of progress, that it will lead also to the freedom of the 
other countries of Asia, because in a sense, however unworthy we have 
become-let us recognise it-the leaders of the freedom movement of ASia, 
and whatever we do, we should think of ourselves in these larger terms. When 
some petty matter divides us and we have difficulties and conflicts amongst 
ourselves over these small matters, let us remember not only this Resolution 
but this great responsibility that we shoulder, the responsibility of the freedom 
of 400 million people of India, the responsibility of the leadership of a large part 
of Asia, the responsibility of being some kind of guide to vast numbers of 
people all over the world. It is a tremendous responsibility. If we remember it, 
perhaps we may not bicker so much over this seat or that post, over some 
small gain for this group or that. The one thing that should be obvious to all of 
us is this that there is no group in India, no party, no religious community, which 
can prosper if India does not prosper. If India goes down, we go down, all of 
us whether we have a few seats more or less, whether we get a slight 
advantage or we do not. But if it is well with India, If India lives as a vital free 
country, then it is well with all of us to whatever community or religion we might 
belong. 

We shall frame the Constitution, and I hope it will be a good constitution, 
but does anyone in this House imagine that, when a free India emerges, it will 
be bound down by anything that even this House might lay down for it? A free 
India will see the bursting forth of the energy of a mighty nation. What it will do 
and what it will not, I do not know, but I do know that it will not consent to be 
bound down by anything. Some people imagine, that what we do now, may not 
be touched for 10 years or 20 years, if we do not do it today, we will not be able 
to do it later. That seems to me a complete misapprehension. I am not placing 
before the House what I want done and what I do not want done, but I should 
like the House to consider that we are on the eve of revolutionary changes, 
revolutionary in every sense of the word, because when the spirit of a nation 
breaks its bonds, it functions in peculiar ways and it should function in strange 
ways. If may be that the Constitution, this House may frame, may not satisfy 
that free India. This House cannot bind down the next generation, or the 
people who will duly succeed us in this task. Therefore, let us not trouble 
ourselves too much about the petty details of what we do, those details will not 
survive for long, if they are achieved in conflict. What we achieve in unarnmity, 
what we achieve by co-operation is likely to survive. What we gain here and 
there by conflict and by overbearing manners and by threats will not survive 
long. It will only leave a trail of bad blood. And so now I commend this 
Resolution to the House and may I read the last para of this Resolution? But 



40 The Constitution and the Constituent Assembly 

one word more, Sir, before I read it. India is a great country, great in her 
resources, great in her manpower, great in her potential, in every way. I have 
little doubt that a Free India on every plane will playa big part on the world 
stage, even on the narrowest plane of material power, and I should like India 
to play that great part in that plane. Nevertheless today there is a conflict in the 
world between forces in different planes. We hear a lot about the atom bomb 
and the various kinds of energy that it represents and in essence today there 
is a conflict in the world between two things, that atom borm and what it 
represents and the spirit of humanity. I hope that while India will no doubt play 
a great part in all the material spheres, she will always lay stress on that spirit 
of humanity, and I have no doubt in my mind, that uhimately in this conflict, that 
is confronting the world, the human spirit will prevail over the atom bomb. May 
this Resolution bear fruit and may the time come when in the words of this 
Resolution, this ancient land attains its rightful and honoured place inthe world 
and makes its full and willing contribution to the promotion of world peace and 
the weHare of mankind. 



III 

NATIONAL FLAG 



7 

RESOLUTION REGARDING NATIONAL FLAG 

(SHRI JAWAHARLAL NEHRU, JULY 22. 1947) 

I do think that it is a very beautiful Flag to look at purely from the point 
of view of artistry, and it has come to symbolise m any other beautiful 
things, things of the spirit, things of the mind, that give value to the 
individual's life and to the nation's life, for a nation does not live 
merely by material things, although they are highly important. 

Mr. President, it is my proud privilege to move the following Resolution: 

Resolved that the National Flag of India shall be horizontal tricolour of deep 
Saffron (Kesari), white and dark green in equal proportion. In the centre of the 
white Lland, there shall be a Wheel in navy blue to represent the Charkha. The 
design of the Wheel shall be that of the Wheel (Chakra) which appears on the 
abacuse of the Sarnath Lion Capital of Asoka. 

The diameter of the Wheel shall approximate to the width of the white band. 

The ratio of the width to the length of the Flag shall ordinarily be 2:3. 

This Resolution, Sir, is in simple language, in a slightly technical language 
and there is no glow or warmth in the words that I have read. Yet I am sure 
that many in this House will feel that glow and warmth which I feel at the present 
moment for behind this Resolution and the Flag which I have the honour to 
present to this House for adoption lies history, the concentrated history of a 
short span in a nation's existence. Nevertheless, sometimes in a brief period 
we pass through the track of centuries. It is not so much the mere act of living 
that counts but what one does in this brief life that is ours; it is not so much the 
mere existence of a nation that counts but what that nation does during the 
various periods of its existence; and I do venture to claim that in the past 
quarter of a century or so India has lived and acted in a concentrated way and 
the emotions which have filled the people of India represent not merely a brief 
spell of years but something infi.nitely more. They have gone down into history 
and tradition and have added themselves on to that vast history and tradition 
which is our heritage in this country. So, when I move this Resolution, I think 
of this concentrated history through which all of us have passed during the last 
quarter of a century. Memories crowd in upon me. I remember the ups and 
downs of the great struggle for freedom of this great nation. I remember and 
many in this House will remember how we looked up to this Flag not only with 
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pride and enthusiasm but with a tingling in our veins; also how, when we were 
sometimes down and out, then again the sight of this Flag gave us courage to 
go on. Then, many who are not present here today, many of our comrades 
who have passed, held on to this Flag, some amongst them even unto death, 
and handed it over as they sank, to others to hold it aloft. So, in this simple form 
of words, there is much more than will be clear on the surface. There is the 
struggle of the people for freedom with all its ups and downs and trials and 
disasters and there is, finally today as I move this Resolution, a certain triumph 
about it-a measure of triumph in the conclusion of that struggle. 

Now, I realise fully, as this House must realise, that this triumph of ours has 
been marred in many ways. There have been, especially in the past few 
months many happenings which cause us sorrow, which has gripped our 
hearts. We have seen parts of this dear motherland of ours cut off from the rest. 
We have seen large numbers of peopie suffering tremendously, large num-
bers wandering about like waifs and strays, without a home. We have seen 
many other things which I need not repeat to this House, but which we cannot 
forget. All this sorrow has dogged ourfootsteps. Even when we have achieved 
victory and triumph, it still dogs us and we have tremendous problems to face 
in the present and in the future. Nevertheless it is true I think-I hold it to be 
true-that this moment does represent a triumph and a victorious conclusion 
of all our struggles, for the moment. 

There has been a very great deal of bewailing and moaning about various 
things that have happened. I am sad, all of us are sad at heart because of 
those things. But let us distinguish that from the other fact of triumph, because 
there is triumph in victory, in what has happened. It is no small thing that that 
great and mighty empire which has represented imperialist domination in this 
country has decided to end its days here. That was the objective we aimed at. 

We have attained that objective or shall attain it very soon. Of that there 
is no doubt. We have not attained the objective exactly in the form in which we 
wanted it. The troubles and other things that accompanied our achievement 
are not to our liking, But we must remember that it is very seldom that people 
realise the dreams that they have dreamt. It is very seldom that the aims and 
objectives with which we start "are achieved in their entirety in life in an 
individual's life or in a nation's life. 

We have many examples before us. We need not go into the distant past. 
We have examples in the present or in the recent past. Some years back, a 
great war was waged, a world war bringing terrible misery to mankind:' That 
war was meant for freedom and democracy and the rest. That war ended in 
the triumph of those who said they stOcK! for freedom and democracy. Yet, 
hardly had that war ended when there were rumours of fresh wars and fresh 
conflicts. 
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Three days ago, this House and this country and the world was s~ed 
by the brutal murder in a neighbouring country of the leaders of the nation. 
Today one reads in the papers of an attack by an imperialist power on a friendly 
country South-East Asia. Freedom is still far off in this world and nations, all 
nations in greater or lesser degree, are struggling fortheir freedom. H we in the 
present have not exactly achieved what we aimed at, it is not surprising. There 
is nothing in it to be ashamed of. For I do think our achievement is no small 
achievement. It is a very considerable achievement, a great achievement. Let 
no man run it down because other things have happened which are not to our 
liking. Let us keep these two things apart. Look at any country in the wide 
world. Where is the country today, including the great and big powers, which 
is not full of terrible problems, which is not in some way, politically and 
economically, striving for freedom which somehow or other eludes its grasp? 
The problems of India in this wider context do not appear to be terrible. The 
problems are not anything new to us. We have faced many disagreeable 
things in the past. We have not held back. We shall face all the other 
disagreeable things that face us in the present or may do so in the future and 
we shall not flinch and we shall not falter and we shall not quit. 

So, in spite of everything that surrounds us, it is in no spirit of downheart-
edness that I stand up in praise of this Nation for what it has achieved. h is right 
and proper that at this moment we should adopt the symbols of this achieve-
ment, the symbol of freedom. Now what is this freedom in its entirety and for 
all humanity. What is freedom and what is the struggle for freedom and when 
does it end. As soon as you take one step forward and achieve something 
further steps come up before you. There will be no full freedom in this country 
or in the world as long as a single human being is un-free. There will be no 
complete freedom as long as there is starvation, hunger, lack of clothing, lack 
of necessaries of life and lack of opportunity of growth for every single human 
being, man, woman and child in the country. We aim at that. We may not 
accomplish that because it is a terrific task. But we shall do our utmost to 
accomplish that task and hope that our successors, when they come, have an 
easier path to pursue. But there is no ending to that road to freedom. As we 
go ahead, just as we sometimes in our vanity aim at perfection, perfection 
never comes. But if we try hard enough we do approach the goal step by step. 
When we increase the happiness of the people, we increase their stature in 
many ways and we proceed to our goal. I do not know if there is an end to this 
or not, but we proceed towards some kind of consummation which in effect 
never ends. So I present this Flag to you. This Resolution defines the Flag 
which I trust you will adopt. In a sense this Flag was adopted, not by a formal 
resolution, but by popular acclaim and usage, adopted much more by the 
sacrifice that surrounded it in the past few decades. We are in a sense onlY 
ratifying that popular adoption. It is a Flag which has been variously described. 
Some people.. having misunderstood its significance, have thought of it in 
communal terms and believe that some part of it represents this community 
or that. But I may say that when this Flag was devised there was no communat 
significance attached to it. We thought of a design for a Flag which was 
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beautiful, because the symbol of a nation must be beautiful to look at. We 
thought of a Flag which would in its combination and in its separate parts 
would somehow represent the spirit of the nation, the tradition of the nation, 
that mixed spirit and tradition which has grown up through thousands of years 
in India. So, we devised this Flag. Perhaps I am partial but I do think that it is 
a very beautiful Flag to look at purely from the point of view of artistry, and it 
has come to symbolise many other beautiful things, things of the spirit, things 
of the mind, that give value to the individual's life and to the nation's life, for a 
nation does not live merely by material things, although they are highly 
important. It is important that we should have the good things of the world, the 
material possessions of the world, that our people should have the necessar-
ies of life. That is of the utmost importance. Nevertheless, a nation, and 
especially a nation like India with an immemorial past, lives by other things 
also, the things of the spirit. If India had not been associated with these ideals 
and things of the spirit during these thousands of years, what would India have 
been? It has gone through a very great deal of misery and degradation in the 
past, but somehow even in the depths of degradation, the head of India has 
been held high, the thought of India has been high, and the ideals of India have 
been high. So we have gone through these tremendous ages and we stand 
up today in proud thankfulness for our past and even more so for the future that 
is to come for which we are going to work and for which our successors are 
going to work. It is our privilege, of those assembled here, to mark the transition 
in a particular way, in a way that will be remembered. I began by saying that 
it is my proud privilege to be ordered to move this Resolution. Now, Sir, may 
I say a few words about this particular Flag? It will be seen that there is a slight 
variation from the one many of us have used during these past years. The 
colours are the same, a deep saffron, a white and a dark green. In the white 
previously there was the Charkha which symbolised the common man in 
India, which symbolised the masses of the people, which symbolised their 
industry and which came to us from the message which Mahatma Gandhi 
delivered. Now, this particular Charkha symbol has been slightly varied in this 
Flag, not taken away at all. Why then has this been varied? Normally speaking, 
the symbol on one side of the Flag should be exactly the same as on the other 
side. Otherwise, there is a difficulty which goes against the rules. Now, the 
Charkha as it appeared previously on this Flag, had the wheel on one side and 
the spindle on the other. If you see the other side of the Flag, the spindle comes 
the other way and the wheel comes this way; if it does not do so, it is not 
proportionate, because the wheel must be towards the pole, not towards the 
end of the Flag. There was this practical difficulty. Therefore, after consider-
able thought, we were of course convinced that this great symbol which had 
enthused people should continue but that it should continue in a slightly 
different form, that the wheel should be ~here, not the rest of the Charkha that 
is the spindle and the string which created this confusion, that the essential 
part of the Charkha should be there, that is the wheel. So, the old tradition 
continues in regard to the Charkha and the wheel. But what type of wheel 
should we have? Our minds went back to many wheels but notably one 
famous wheel, which had appeared in many places and which all of us have 
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seen, the one at the top of the Capita of the Asoka column and in many other 
places. That wheel is a syrrool of India's ancient culture, it is a symbol of the 
many things that India had stood for through the ages. So we thought that this 
Charkha emblem should be there, and that wheel appears. For my part, I am 
exceedingly happy that in this sense indirectly we have associated with this 
Flag of ours not only this emblem but in a sense the name of Asoka, one of the 
most magnificent names not only in India's history but in world history. It is well 
that at this moment of strife, conflict and intolerance, our minds should go back 
towards what India stood for in the ancient days and what it has stood for, I 
hope and believe, essentially throughout the ages in spite of mistakes and 
errors and degradations from time to time. For, if India had not stood for 
something very great, I do not think that India could have survived and carried 
on its cultural traditions in a more or less continuous manner through these 
vast ages. U carried on its cultural traditions, not unchanging not rigid, but 
always keeping its essence, always adapting itself to new developments, to 
new influences. That has been the tradition of India, always to put out fresh 
blooms and flowers, always receptive to the good things that it receives, 
sometimes receptive to bad things also, but always true to her ancient culture. 
All manner of new influences through thousands of years haw influenced us, 
while we influenced them tremendously also, for you will remember that India 
has not been in the past a tight little narrow country, disdaining other countries. 
India throughout the long ages of her history has been connected with other 
countries, not only connected with other countries, but has been an interna-
tional centre, sending out her people abroad to far off countries carrying her 
message and receiving the message of other countries in exchange, but India 
was strong enough to remain embedded on the foundations on which she was 
built, although changes, many changes, have taken place. The strength of 
India, it has been said, consists in this strong foundation. It consists also in its 
amazing capacity to receive, to adapt what it wants to adapt, not to reject 
because something is outside its scope, but to accept and receive everything. 
It is folly for any nation or race to think that it can only give to and not receive 
from the rest of the world. Once a nation or a race begins to think like that, it 
becomes rigid, it becomes ungrowing; it grows backwards and decays. In fact, 
if India's history can be traced, India's periods of decay are those when it 
closed herself up into a shell and refused to receive or to look at the outside 
world. India's greatest periods are those when she stretched her hands to 
others in far off countries, sent her emissaries, ambassadors, hertrade agents 
and merchants to these countries and received ambassadors and emissaries 
from abroad. 

Now because I have mentioned the name of Asoka I should like you to 
think that the Asokan period in Indian history was essentially an international 
period of Indian history. It was not a narrowly national period. It wa~ a period 
when India's ambassadors went abroad to far countries and went abroad not 
in the way of an Empire and imperialism but as ambassadors of peace and 
culture and goodwill. 
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Therefore this Flag that I have the honour to present to you is not, I hope 
and trust, a Flag of Empire, a Flag of Imperialism, a Flag of domination over 
any body, but a Flag of freedom not only for ourselves, but a symbol of freedom 
to all people who may see it. And wherever it may go - and I hope it will go far,-
not only where Indians dwell as our ambassadors and ministers but across the 
far sElas where it may be carried by Indian ships, wherever it may go it will bring 
a message, I hope, of freedom to those people, a message of comradeship, 
a message that India wants to be friends with every country of the world and 
India wants to help any people who seek freedom. That I hope will be the 
message of this Flag everywhere and I hope that in the freedom that is coming 
to us, we will not do what many other people or some other people have 
unfortunately done, that is, in a new-found strength suddenly to expand and 
become imperialistic in design. If that happened that would be a terrible 
ending to our .struggle for freedom. But there is that danger and, therefore, I 
venture to remind this House of it-although this House needs no reminder-
there is this danger in a country suddenly unshackled in stretching out its arms 
and legs and trying to hit out at other people. And if we do that we become just 
like other nations who seem to live in a kind of successiOn of conflicts and 
preparation for conflict. That is the world tOC3Y unfortunately. 

In some degree I have been responsible for the foreign policy during the 
past few months and always the question is asked here or elsewhere: what is 
your foreign policy? To what group do you adhere to in this warring world? 
Right at the beginning I venture to say that we propose to belong to no power 
group. We propose to function as far as we can as peace-makers and peace-
bringers because today we are not strong enough to be able to have our way. 
But at any rate we propose to avoid all entanglements with power politics in 
the world. It is not completely possible to do that in this complicated world of 
ours, but certainly we are going to do our utmost to that end. 

It is stated in this Resolution that the ratio of the width to the length of the 
Flag shall ordinarily be 2:3. Now you will notice the word "ordinarily". There is 
no absolute standard about the ratio because the same Flag on a particular 
occasion may have a certain ratio that might be more suitable or on any other 
occasion in another place the ratio might differ slightly. So there is no 
compulsion about this ratio. But generally speaking, the ratio of 2:3 is a proper 
ratio. Sometimes the ratio 2:1 may be suitable for a Flag flying on a building. 
Whatever the ratio may be, the point is not so much the relative length and 
breadth, but the essential design. 

So, Sir, now I would present to you not only the Resolution but the Flag 
itseH. 

There are two of these National Flags before you. One is on silk-the one 
I am holding-and the other on the other side is of cotton Khadi. 
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SIGNIFICANCE OF THE FLAG 

(DR. S.RAOHAKRISHNAN. JULY 22.1947) 

The green is there--our relation to the soil. our relation to the plant 
life here on which all other life depends. We must build our Paradise 
here on this green earth. If we are to succeed in this enterprise, we 
must be guided by truth (white). practise virtue (wheel). adopt the 
method of self-control and renunciation (saffron). This Flag tells us 
'Be ever alert. be ever on the move. go forward. work for a free, 
flexible compassionate. decent. democratic society.' 

Dr. S.Radhakrishnan: Mr. President. I do wish to say very much after the very 
eloquent way in which Pandit Jawaharlal Nehru presented this Flag and the 
Resolution to you. The Flag links up the past and the present. It is the legacy 
bequeathed to us by the architects of our liberty. Those who fought under this 
Flag are mainly responsible for the arrival of this great day of Independence 
for India. Pandit Jawaharlal has pointed out to you that it is not a day of joy 
unmixed with sorrow. The Congress fought for unity and liberty. The unity has 
been compromised; liberty too. I feel. has been compromised. unless we are 
able to face the tasks which now confront us with courage, strength and vision. 
What is essential to-day is to equip ourselves with new strength and with new 
character if these difficu (ties are to be overcome and if the country is to achieve 
the great ideal of unity and liberty which it fought for. Times are hard. 
Everywhere we are consumed by phantasies. Our minds are haunted by 
myths. The world is full of misunderstandings, suspicions and distrusts. In 
these difficult days it depends on us under what banner we fight. Here we are 
putting in the very centre the white, the white of the Sun's rays. The white 
means the path of light. There is darkness even at noon as some people have 
urged, but it is necessary for us to dissipate these clouds of darkness and 
control our conduct by the ideal light. the lighi of truth, of transparent simplicity 
which is illustrated by the colour of white. 

We cannot attain purity. we cannot gain our goal of truth, unless we walk 
in the path of virtue. The Asoka's wheel represents to us the wheel of the Law, 
the wheel of the Dharma. Truth can be gained only by the pursuit of the path 
of Dharma, by the practice of virtue. Truth.-Satya, Dharma-Virtue. these 
ought to be the controlling principles of all those who work under this Flag. It 
also tells us that the Dharma is something which is perpetually moving. If this 
country has suffered in the recent past, it is due to our resistance to change. 
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There are ever so many challenges hurled at us and if we have not got the 
courage and the strength to move along with the times, we will be left behind. 
There are ever so many institutions which are worked into ou r social fabric like 
caste and untouchability. Unless these things are scrapped we cannot say that 
we either seek truth or practise virtue. This wheel, which is a rotating thing, 
which is a perpetually revolving thing, indicates to us that there is death in 
stagnation. There is life in movement. Our Dharma is Sanatana, eternal, not 
in the sense that it is a fixed deposit but in the sense that it is perpetually 
changing. Its uninterrupted continuity is its Sanatana character. So even with 
regard to our social conditions it is essential for us to move forward. 

The red, the orange, the Bhagwa colour represents the spirit of renuncia-
tion it is said: 

"~ Fl!rTT mr ~ CfiCT" (Sarve tyage rajadharmesu drsta) 

All forms of renunciation are to be embodied in Raja Dharma. Philoso-
phers must be Kings. Our leaders must be disinterested. They must be 
dedicated spirits. They must be people who are imbued with the spirit of 
renunciation which that saffron colour has transmitted to us from the beginning 
of our history. That stands forthe fact that the World belongs not to the wealthy, 
not to the prosperous but to the meek and the humble, the dedicated and the 
detached. That spirit of detachment, that spirit of renunciation is represented 
by the orange orthe saffron colour and Mahatma Gandhi has embodied it for 
us in his life and the Congress has worked under his guidance and with his 
message. If we are not imbued with that spirit of renunciation in these difficult 
days, we will again go under. 

The green is there-our relation to the soil, our relation to the plant life here 
on which all other life depends. We must build our Paradise here on this green 
earth. If we are to succeed in this enterprise, we must be guided by truth 
(white), practise virtue (wheel), adopt the method of self -control and renuncia-
tion (saffron). This Flag tells us 'Be ever alert, be everonthe move, go forward, 
work for a free, flexible compassionate, decent, democratic society in which 
Christians, Sikhs, Moslems, Hindus, Buddhists will all find a safe shelter.' 

Thank you 
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HOMAGE TO NATIONAL HEROES AND ASSURANCE OF 
FRIENDSHIP TO THE WORLD 

(DR. RAJENDRA PRASAD, AUGUST 14,1947) 

India has a great part to play in the shaping and moulding of the 
future of a war-distracted world ... She has now the opportunity, and, 
let us hope, she will have the courage and strength to place before 
the world for its acceptance her infallible substitute for war and 
bloodshed, death and destruction. The world needs it and will 
welcome it, unless it is prepared to reel back into barbarism from 
which it boasts to have emerged. 

In this solemn hour, of our history when after many years of struggle we 
are taking over the governance of this country. let us offer our humble thanks 
to the Almighty Power that shapes the destinies of men and nations and let us 
recall in grateful remembrance the services and sacrifices of all those men and 
women, known and unknown, who with smiles on their face walked to the 
gallows or faced bullets on their chests, who experienced living death in the 
cells of the Andamans, or spent long years in the prisons of India, who 
preferred voluntary exile in foreign countries to a life of humiliation in their own, 
who not only lost wealth and property but cut themselves off from near and 
dear ones to devote themselves to the achievement of the great objective 
which we are witnessing today. 

Let us also pay our tribute of love and reverence to Mahatma Gandhi who 
has been our beacon light, our guide and philosopher during the last thirty 
years or more. He represents that undying spirit in our culture and make-up 
which has kept India alive through vicissitudes of our history. He it is who pulled 
us out of the slough of despond and despair and blowed into us a spirit which 
enabled us to stand up for justice, to claim our birth-right of freedom and placed 
in our hands the matchless and unfailing weapon of Truth and Non-violence 
which without arms and armaments has won for us the invaluable prize of 
Swaraj at a price which, when the history of these times comes to be written, 
will be regarded as incredible for a vast country of our size and forthe teeming 
millions of our population. We were indifferent instruments that he had to work 
with but he led us with consummate skill, with unwavering determination, with 
an undying faith in our future, with faith in his weapon and above all with faith 
in God. Let us prove true to that faith. Let us hope that India will not, in the hour 
of her triumph, give up or minimise the value of the weapon which served not 
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only to rouse and inspire her in her moments of depression but has also proved 
its efficacy. India has a great part to play in the shaping and moulding of the 
future of a war-distracted world. She can play that part not by mimicking, from 
a distance, what others are doing, or by joining in the race for armaments and 
competing with others in the discovery of the latest and most effecftve 
instruments of destruction. She has now the opportunity, and let us hope, she 
will have the courage and strength to place before the world for its acceptance 
her infallible substitute for war and bloodshed, death and destruction. The 
world needs it and will welcome it, unless it is prepared to reel back into 
barbarism from which it boasts to have emerged 

Let us then assure all countries of the world that we propose to stick to our 
historic tradition to be on terms of friendship and amity with all, that we have 
no designs against anyone and hope that none will have any against us. We 
have only one ambition and desire, that is, to make our contribution to the 
building up of freedom for all and peace among mankind. 

The country, which was made by God and Nature to be one, stands 
divided today. Separation from near and dear ones, even from strangers after 
some association, is always painful. I would be untrue to myself if I did not at 
this moment confess to a sense of sorrow at this separation. But I wish to send 
on your behalf and my own our greetings and good wishes for success and the 
best of luck in the high endeavour of government in which the people of 
Pakistan, which till today has been a part and parcel of ourselves, will be 
engaged. To those who feel like us but are on the other side of the border we 
send a word of cheer. They shou Id not give way to panic but should stick to their 
hearths and homes, their religion and culture, and cultivate the qualities of 
courage and forbearance. They have no reason to fear that they will not get 
protection and just and fair treatment and they should not become victims of 
doubt and suspicion. They must accept the assurances publicly given and win 
their rightful place in the polity of the State, where they are placed, by their 
loyalty. 

To all the minorities in India we give the assurance that they will receive 
fair and just treatment and there will be no discrimination in any form against 
them. Their religion, their culture and their language are safe and they will 
enjoy all the rights and privileges of citizenship, and will be expected in their 
turn to render loyally to the country in which they live and to its constitution. To 
all we give the assurance that it will be our endeavour to end poverty and 
squalor and its companions, hunger and disease; to abolish distinction and 
exploitation and to ensure decent conditions of living. 

We are embarking on a great task. We hope that in this we shall have the 
unstinted service and co-operation of all our people and the sympathy and 
support of all the communities. We shall do our best to deserve it. 
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PLEDGE BY MEMBERS 

(SHRI JAWAHARLAL NEHRU, AUGUST 14, 1947) 

The task of wresting freedom and ousting the foreign government 
was before us till now and that task is now accomplished. But 
uprooting the foreign domination is not all. Unless and until each and 
every Indian breathes the air of freedom and his miseries are 
banished and his hard lot is improved, our task remains unfinished. 

• M r. President, many years ago we had made a tryst with destiny itseH. We 
had taken a pledge, a vow. Now the time has come to redeem it. But perhaps 
the pledge has not yet been redeemed fully though stages have been reached 
in that direction. We have almost attained independence. At such a moment 
it is only appropriate that we take a new pledge, a new vow to serve India and 
her people. After a few moments, the Assembly will assume the status of a fully 
free and independent body, and it will represent an independent and free 
country. Therefore great responsibilities are to devolve upon it. If we do not 
realise the importance of our responsibilities, then we shall not be able to 
discharge our duties fully. Hence it becomes essential for us to take this pledge 
after fully understanding all its implications. The resolution that I am present-
ing before you relates to that pledge. We have finished one phase, and for that 
rejoicings are going on today. Our hearts are full of joy and some pride and 
satisfaction. But we know that there is no rejoicing in the whole of the country. 
There is enough of grief in our hearts. Not far from Delhi, big cities are ablaze 
and its heat is reaching us here. Our happiness cannot be complete. At this 
hour we have to face all these things with a brave heart. We are not to raise 
a hue and cry and get perturbed. When the reins of Government have come 
to our hands, we have to do things in the right way. Generally, countries wrest 
their freedom after great bloodshed, tears and toil. Much blood has been spilt 
in our land, and in a way which is very painful. Notwithstanding that, we have 
achieved freedom by peaceful methods. We have set a new example before 
the world. We are free now but along with freedom, come responsibilities and 
burdens. We have to face them, and overcome them all. Our dream is now 
about to be translated into reality. The task of wresting freedom and ousting 
the foreign government was before us till now and that task is now accom-
plished. But uprooting the foreign domination is not all. Unless and until each 
and every Indian breathes the air of freedom and his miseries are banished 

·English translation of Hindustani speech begins. 
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and his hard lot is improved, our task remains unfinished. Therefore a large 
portion of our task remains to be done, and we shall try to accomplish it. Big 
problems confront us and at their sight sometimes our heart quivers, but, then 
again, the thought that in the past we have faced many a big problem and we 
shall do so again, gives us courage. Shall we be cowed down by these? It is 
not the individual pride and strength that is comforting, rather it is the pride of 
the country and the nation, and a confidence in people who have suffered 
terribly for the cause that makes me feel bold to think we shall successfully 
shoulder the huge bu rden of hardships, and find a solution of these problems. 
After all, India, is now free. That is well and good. At a time when we are on 
the threshold of freedom, we Sh0Uld remember that India does not belong to 
anyone party or group of people or caste. It does not belong to the followers 
of any particular religion. It is the country of all, of every religion and creed. We 
have repeatedly defined the type of freedom we desire. In the first resolution, 
which I moved earlier, it has been said that our freedom is to be shared equally 
by every Indian. All Indians shall have equal rights, and each one of them is 
to partake equally in that freedom. We shall proceed like that, and whosoever 
tries to be aggressive will be checked by us. If anyone is oppressed we shall 
stand by his side. If we follow this path then we shall be able to solve big 
problems, but if we become narrowminded we shall not be able to solve them.· 

Long years ago we made a tryst with destiny, and now the time comes 
when we shall redeem our pledge, but wholly or in full measure, but very 
substantially. At the stroke of the midnight hour, when the world sleeps, India 
will awake to life and freedom. A moment comes, which comes but rarely in 
history, when we step out from the old to the new, when an age ends, and when 
the soul of a nation, long suppressed, finds utterance. It is fitting that at this 
solemn moment we take the pledge of dedication to the service of India and 
her people anci to the still larger cause of humanity. 

At the dawn of history India started on her unending quest, and trackless 
centuries are filled with her striving and the grandeur of her successes and her 
failures. Through good and ill fortune alike she has never lost sight of that quest 
or forgotten the ideals which gave her strength. We end today a period of ill 
fortune and India discovers herself again. The achievement we celebrate 
today is but a step, an opening of opportunity, to the greater triumphs and 
achievements that await us. Are we brave enough and wise enough to grasp 
this opportunity and accept the challenge of the future? 

Freedom and power bring responsibility. That responsibility rests upon 
this Assembly, a sovereign body representing the sovereign people of India. 
Before the birth of freedom we have endured all the pains of labour and our 
hearts are heavy with the memory of this sorrow. Some of those pains continue 

"English translation of Hindustani speech ends. 
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even now. Nevertheless the past is over and it is the future that beckons to us 
now. 

That future is not one of ease or resting but of incessant striving so that 
we might fulfil the pledges we have so often taken and the one we shall take 
today. The service of India means the service of the millions who suffer. It 
means the ending of poverty and ignorance and disease and inequality of 
opportunity. The ambition of the greatest man of our generation has been to 
wipe every tear from every eye. That may be beyond us but as long as there 
are tears and suffering, so long our work will not be over. 

And so we have to labour and to work and work hard to give reality to our 
dreams. Those dreams are for India, but they are also for the world, for all the 
nations and peoples are too closely knit together today for anyone of them to 
imagine that it can live apart. Peace has been said to be indivisible; so is 
freedom, so is prosperity now, and so also is disaster in this One World that 
can no longer be split into isolated fragments. 

To the people of India, whose representatives we are, we make appeal to 
join us with faith and confidence in this great adventure. This is no time for petty 
and destructive criticism, no time for ill-will or blaming others. We have to build 
the noble mansion of free India where all her children may dwell. 

I beg to move, Sir, 

"That it be resolved that: 

(1) After the last stroke of midnight, all members of the Constituent Assembly 
present on this occasion, do take the following pledge: 

'At this solemn moment when the people of India, through suffering and 
sacrifice, have secured freedom, I, .............................. a member of the 
Constituent Assembly of India, do dedicate myself in all humility tothe service 
of India and her people to the end that this ancient land attain her rightful place 
in the world and make her full and willing contribution tothe promotion of world 
peace and the welfare of mankind;' 

(2) Members who are not present on this occasion do take the pledge (with such 
verbal changes as the President may prescribe) at the time they next attend 
a session of the Assembly." 
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AN APPEAL FOR CONCORD AND TOLERANCE 

(DR. S. RADHAKRISHNAN, AUGUST 14, 1947) 

A free India will be judged by the way in which it will serve the 
interests of the common man in the matter of food, clothing, shelter 
and the social services. Unless we destroy corruption in high places, 
root out every trace of nepotism, love of power, profiteering and 
blackmarketing which have spoiled the good name of this great 
country in recent times, we will not be able to raise the standards of 
efficiency in administration as well as in the production and distribu-
tion of the necessary goods of life. 

Mr. President, Sir, it is not necessary for me to speak at any great length on 
this Resolution so impressively moved by Pandit Jawaharlal Nehru and 
seconded by Mr. Khaliquzzaman. History and legend will grow round this day. 
It marks a milestone in the march of our democracy. A significant date it is in 
the drama of the Indian people who are trying to rebuild and transform 
themselves. Through a long night of waiting, a night full of fateful pertents and 
silent prayers for tile dawn of freedom, of haunting spectres of hunger and 
death, our sentinels kept watch, the lights were burning bright till at last the 
dawn is breaking and we greet it with the utmost enthusiasm. When we are 
passing from a state of serfdom, a state of slavery and subjection to one of 
freedom and liberation, it is an occasion for rejoicing. That it is being effected 
i~ such an orderly and dignified way is a matter for gratification. 

Mr. Attlee spoke with visible pride in the House of Commons when he said 
that this is the first great instance of a strong Imperialist power transferring 
its authority to a subject people whom it ruled with force and firmness for nearly 
two centuries. For a parallel he cited the British withdrawal from South Africa; 
but it is nothing comparable in scale and circumstances to the British 
withdrawal from this country. When we see what the Dutch are doing in 
Indonesia, when we see how the French are clinging to their posseSSions, 'V!Ie 
cannot but admire the political sagacity and courage of the British people. 

We on our side. have also added a chapter to the history of the World. Look 
at the way in which subject peoples in history won their freedom. Let us also 
consider the methods by which power was acquired. How did men like 
Washington, Napoleon, Cromwell, Lenin, Hitler and Mussolini get into power? 
Look at the methods of blood and steel, of terrorism and assassination, of 
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bloodshed and anarchy by which these so called great men of the world came 
into the possession of power. Here in this land under the leadership of one who 
will go down in history as perhaps the greatest man of our age we have 
opposed patience to fury, quietness of spirit to bureaucratic tyranny and are 
acquiring power through peaceful and civilised methods. What is the result? 
The transition is being effected with the least bitterness, with utterly no kind of 
hatred at all. The very fact that we are appointing Lord Mountbatten as the 
Governor-General of India, shows the spirit of understanding and friendliness 
in which this whole.fransition is being effected. 

You, Mr. President, referred to the sadness in our hearts, to the sorrow 
which also clouds our rejoicings. May I say that we are in an essential sense 
responsible for it also though not entirely. From 1600, Englishmen have come 
to this country-priests and nuns, merchants and adventurers, diplomats and 
statesmen, missionaries and idealists. They bought and sold, marched and 
fought, plotted and profited, helped and healed. The greatest among them 
wished to modernise the country to raise its intellectual and moral standards, 
its political status. They wished to regenerate the whole people. But the small 
among them worked with sinister objectives. They tried to increase the 
disunion in the country, made the country poorer, weaker and more disunited. 
They also have had their chance now. The freedom we are attaining is the 
fulfilment of this dual tendency among British administrators. While India is 
attaining freedom, she is attaining it in a manner which does not produce joy 
in the hearts of people or a radiant smile on their faces. Some of those who 
were charged with the responsibility for the administration of this country, tried 
to accentuate communal consciousness and bring about the present result 
which is a logical outcome of the policies adopted by the lesser minds of 
Britain. But I would never blame them. Were we not victims, ready victims, so 
tc> say, of the separatist tendencies foisted on us? Should we not now correct 
our national faults of character, our domestic despotism, our intolerance which 
has assumed the different forms of obscurantism, of narrow-mindedness, of 
superstitions bigotry? Others were able to play on our weaklless because we 
had them. I would like therefore to take this opportunity to call for self-
examination, for a searching of hearts. We have gained but we have not 
gained in the manner we wished to gain and if we have not done so, the 
responsibility is our own. And when this pledge says that we have to serve our 
country, we can best serve our country by removing these fundamental 
defects which have prevented us from gaining the objective of a free and 
united India. Now that India is divided, it is our duty not to indulge in words of 
anger.They lead us nowhere. We must avoid paSSion. Passion and wisdom 
never 9..; together. The body politic may be divided but the body historic lives 
on. Political divisions, physical partitions, are external but the psychological 
divisions are deeper. The cultural cleavages are the more dangerous. We 
should not allow them to grow. What we should do is to preserve those cultural 
ties, those spiritual bonds which knit our peoples together into one organic 
whole. Patient consideration, slow process of education, adjustment to one 
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another's needs, the discovery of points of view which are common to both the 
dominions in the matter of Communications, Defence, Foreign Affairs, these 
are the things which should be allowed to grow in the daily business of life and 
administration. It is by developing such attitudes that we can once again draw 
near and gain the lost unity of this country. That is the only way to it. 

Our opportunities are great but let me warn you that when power outstrips 
ability, we will fall on evil days. We should develop competence and ability 
which would help us to utilise the opportunities which are now open to us. From 
tomorrow morning-from midnight today-we cannot throw the blame on the 
Britisher. We have to assume the responsibility ourselves for what we do. A 
free India will be judged by the way in which it will serve the interests of the 
common man in the matter of food, clothing, shelter and the social services. 
Unless we destroy corruption in high places. root out every trace of nepotism, 
love of power, profiteering and blackmarketl:)~j ,VtllCh have spoiled the good 
name of this great country in recent times. we will not be able to raise the 
standards of efficiency in administration as well (lS in the production and 
distribution of the necessary goods of life. 

Pandit Jawaharlal Nehru referred to the great contribution which this 
country will make to the promotion of world peace and the welfare of mankind. 
The chakra, the Asokan wheel, which is there in the flag embodies for us a 
great idea. Asok~, the greatest of our emperors, look at the words of H.G. 
Wells regarding him "Highneses, Magnificences, Excellencies, Serenities, 
Majesties-among them all, he shines alone, a star-Asoka the greatest of all 
monarchs". He cut into rock his message for the healing of discords. If there 
are differences, the way in which you can solve them is by promoting concord. 
Concord is the only way by which we can get rid of differences. There is no 
other method which is open to us. 

Samavaya eva Sadl7uh 

We are lucky in having for our leader one who is a world citizen, who is 
essentially a humanist, who possesses a buoyant optimism and robust good 
sense in spite of the perversity of things and the hostility of human affairs. We 
see the way in which his Department interfered actively and in a timely manner 
in the Indonesian dispute. (Loud applause). It shows that if India gains 
freedom, that freedom will be used not merely for the well-being of India but 
for Vishva Kalyana i.e., world peace, the welfare of mankind. 

Our pledge tells us that this ancient land shall attain her rightful and 
honoured place. We take pride in the antiquity of this land for it is a land which 
has seen nearly four or five milleniums of ~istory. It has passed through many 
vicissitudes and at the moment it stands. still responding to the thrill of the 
same great ideal. Civilisation is a thing of the spirit, it is not something exto, na!, 
solid and mechanical. It is the dream in the people's hearts. it is the inward 
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aspiration of the people's souls. It is the imaginative interpretation of the 
human life and the perception of the mystery of human existence. That is what 
civilization actually stands for. We should bear in mind these great ideals 
which have been transmitted to us across the ages. In this great time of our 
history we should bear ourselves humbly before God, brace ourselves to this 
supreme task which is confronting us and conduct ourselves in a manner that 
is worthy of the ageless spirit of India. If we do so, I have no doubt that, the 
future of this land will be as great as its once glorious past. 

Sarvabhutdisahamatmanam 
Sarvabhutani catmani 
Sampasyam atmayajivai 
Saarw!yam adhigachati 

Swarajya is the development of that kind of tolerant attitude which sees in 
brother man the face DiVine. Intolerance has been the greatest enemy of our 
progress. Tolerance of one another's views, thoughts and beliefs is the only 
remedy that we can po;;sibly adopt. Therefore, I support with very great 
pleasure this Resolution which asks us as the representatives of the people 
of India to conduct ourselves in all humility in the service of our country and the 
word 'Humility' here means that we are by 0urselves very insignificant. Our 
efforts by themselves cannot carry us to a long distance. We should make 
ourselves dependent on that other than ourselves which makes for righteous-
ness. The note of humility means the unimportance of the individual and the 
supreme importance of the unfolding purpose which we are called upon to 
serve. So in a mood of humility, in a spirit of dedication let us take this pledge 
as soon as the clock strikes 12. 
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ON APPOINTMENT AS CONSTITUTIONAL GOVERNOR· 
GENERAL 

(LORD MOUNTBATIEN, AUGUST 15,1947) 

What is happening in India is of far more than purely national 
interest. The emergence of a stable and prosperous state will be a 
factor of the greatest international importance for the peace of the 
world. Its social and economic development, as well as its strategic 
situation and its wealth of resources, invest with great sign~icance 
the events that take place here. 

Mr. President and members of the Constituent Assembly, 

I have a message from His Majesty the King to deliver to you today. This 
is His Majesty's message:-

"On this historic day when India takes her place as a free and independent 
Dominion in the British Commonwealth of Nations, I send you all my greetings 
and heartfelt wishes. 

Freedom loving people everywhere will wish to share in your celebrations, 
for with this transfer of power by consent comes the fulfilment of a great 
democratic ideal to which the British and Indian peoples alike are firmly 
dedicated. It is inspiring to think that all this has been achieved by means of 
peaceful change. 

Heavy responsibilities lie ahead of you, but when I consider the states-
manship you have already shown and the great sacrifices you have already 
made, I am confident that you will be worthy of your destiny. 

I pray that the blessings of the Almighty may rest upon you and that your 
leaders may continue to be guided with wisdom in the tasks before them. May 
the blessings of friendship, tolerance and peace inspire you in your relations 
with the nations of the world. Be assured always of my sympathy in all your 
efforts to promote the prosperity of your people and the general welfare of 
mankind". 

It is barely six months ago that Mr. Attlee invited me to accept the 
appointment of last Viceroy. He made it clear that this would be no easy 

62 



Assumption of Power 63 

task-since His Majesty's Government in the United Kingdom had decided to 
transfer power to Indian hands by June 1948. At that time it seemed to many 
that His Majesty's Government had set a date far too early. How could this 
tremendous operation be completed in 15 months? 

However, I had not been more than a week in India before I realised that 
this date of June 1948 for the transfer of power was too late rather than too 
early; communal tension and rioting had assumed proportions of which I had 
had no conception when I left England. It seemed to me that a decision had 
to be taken at the earliest possible moment unless there was to be risk of 
general conflagration throughout the whole sub-continent. 

I entered into discussions with the leaders of all the parties at once-and 
the result was the plan of June 3rd. Its acceptance has been hailed as an 
example of fine statesmanship throughout the world. The plan was evolved at 
every stage by a process of open diplomacy with the leaders. Its success is 
chiefly attributable to them. 

I believe that this system of open diplomacy was the only one suited to the 
situation in which the problems were so complex and the tension so high. I 
would here pay tribute to the wisdom, tolerance and friendly help of the leaders 
which have enabled the transfer of power to take place ten and a half months 
earlier than originally intended. 

At the very meeting at which the plan of June 3rd was accepted. the 
Leaders agreed to discuss a paper which I had laid before them on the 
administrative consequences of partition; and then and there we set up the 
machinery which was to carry out one of the greatest administrative opera-
tions in history-the partition of a sub-continent of 400 million inhabitants and 
the transfer of power to two independent governments in less than two and a 
half months. My reason for hastening these processes was that, once the 
principle of division had been accepted. it was in the interest of all parties that 
it should be carried out with the utmost speed. We set a pace faster in fact than 
many at the time thought possible. To the Ministers and officials who have 
laboured day and night to produce this astonishing result, the greatest credit 
is due. 

I know well that the rejoicing which the advent of freedom brings is 
tempered in your hearts by the sadness that it could not come to a united India; 
and that the pain of division has shorn today's events of some of its joy. In 
supporting your leaders in the difficult decision which they had to take. you 
have displayed as much magnanimity and realism as have those patriotic 
statesmen themselves. 

These statesmen have placed me in their debt for ever by their sympa-
thetic understanding of my position. They did not. for example. press their 
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original request that I should be the Chairman of the Arbitral Tribunal. Again 
they agreed from the outset to release me from any responsibility whatsoever 
for the partition of the Punjab and Bengal. It was they who selected the 
personnel of the Boundary Commissions including the Chairman; it was they 
who drew up the terms of reference, it is they who shoulder the responsibility 
for implementing the award. You will appreciate that had they not done this, 
I would have been placed in an impossible position. 

Let me now pass to the Indian States. The plan of June 3rd dealt almost 
exclusively with the problem of the transfer of power in British India; and the 
only reference to the States was a paragraph which recognised that on the 
transfer of power, all the Indian States-565 of them-would become inde-
pendent. Here then was another gigantic problem and there was apprehen-
sion on all sides. But after the formation of the States Department it was 
possible for me, as Crown Representative to tackle this great question. 
Thanks to that farsighted statesman, Sardar Vallabhbhai Patel, Member in 
charge of States Department, a scheme was produced which appeared to me 
to be equally in the interests of the States as of the Dominion of India. The 
overwhelming majority of States are geographically linl<ed with India, and 
therefore this Dominion had by far the bigger stake in the solution of this 
problem. It is a great triumph for the realism and sense of responsibility of the 
Rulers and the Governments of the States, as well as for the Government of 
India, that it was possible to produce an Instrument of Accession which was 
equally acceptable to both sides; and one, moreover, so simple and so 
straightforward that within less than three weeks practically all the States 
concerned had signed the Instrument of Accession and the Standstill Agree-
ment. There is thus established a unified political structure covering over 300 
million people and the major part of this great sub-continent. 

The only State of the first importance that has not yet acceded is the 
premier State. Hyderabad. 

Hyaerabad occupies a unique position in view of its size, population and 
resources, and it has its special problems. The Nizam, while he does not 
propose to accede to the Dominion of Pakistan, has not up to the present felt 
able to accede to the Dominion of India. His Exalted Highness has, however, 
assured me of his wish to co-operate in the three essential subjects of External 
Affairs, Defence and Communications with that Dominion whose territories 
surround his State. With the assent of the Government, negotiations will be 
continued with the Nizam and I am hopeful that we shall reach a solution 
satisfactory to all. 

From today I am your constitutional -Governor-General and I would ask 
you to regard me as one of yourselves, devoted wholly to the furtherance of 
India's interests. I am honoured that you have endorsed the invitation 
originally made to me by your leaders to remain as your Governor-General. 
The only consideration I had in mind in accepting was that I might continue to 



Assumption of Power 65 
be of some help to you in difficult days which lie immediately ahead. When 
discussing the Draft of the India Independence Act your leaders selected the 
31 st March 1948 as the end of what may be called the interim period. I propose 
to ask to be released in April. It is not that I fail to appreciate the honour of being 
invited to stay on in your service, but I feel that as soon as possible India should 
be at liberty, if you so wish, to have one of her own people as her Governor-
General. Until then my wife and I will consider it a privilege to continue to work 
with and amongst you. No words can express our gratitude for the under-
standing and co-operation as well as the true sympathy and generosity of spirit 
which have been shown to us at all times. 

I am glad to announce that "my" Government (as I am now constihJtionally 
entitled and most proud to call them) have decided to mark this historic 
occasic by a generous programme of amnesty. The categories are as wide 
as could be consistent wittl the over-riding consideration of public morality and 
safety, and special account has been taken of political motives. This policy will 
also govern the release of military prisoners undergoing sentences as a result 
of trial by courtmartial. 

The tasks before you are heavy. The war ended two years ago. In fact, it 
was on this very day two years ago that I was with that great friend of India, 
Mr. Attlee in his Cabinet Room when the news came through that Japan had 
surrendered. That was a moment for thankfulness and rejoicing for it marked 
the end of six bitter years of destruction and slaughter. But in India we have 
achieved something greater-what has been well described as "A treaty of 
Peace without a War". Nevertheless, the ravages of the war are still apparent 
all over the world. India, which played such a valiant part, as I can personally 
testify from my experience in South-East Asia, has also had to pay her price 
in the dislocation of her economy and the casualties to her gallant fighting men 
with whom I was so proud to be associated. Preoccupations with the political 
problem retarded recovery. It is for you to ensure the happiness and ever-
increasing prosperity of the people, to provide against future scarcities of food, 
cloth and essential commodities and to build up a balanced economy. The 
solution of these problems requires immediate and whole-hearted effort and 
far-sighted planning, but I feel confident that with your resources in men, 
material and leadership you will prove equal to the task. 

What is happening in India is of far more than purely national interest. The 
emergence of a stable and prosperous state will be a factor of the greatest 
international importance for the peace of the world. Its social and economic 
development, as well as its strategic situation and its wealth of resources, 
invest with great significance the events that take place here. It is for this 
reason that not only Great Britain and the sister Dominions but all the great 
nations of the world will watch with sympathetic expectancy the fortunes of this 
country and will wish to it all prosperity and success. 

At this historiC moment, let us not forget all that India owes to Mahatma 
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Gandhi-the architect of her freedom through non-violence. We miss his 
presence here today, and would have him know how much he is in our 
thoughts. 

Mr. President, I would like you and our other colleagues of the late Interim 
Government to know how deeply I have appreciated your unfailing support 
and co-operation. 

In your first Prime Minister, Pandit Jawaharlal Nehru, you have a world-
renowned leader of courage and vision. His trust and friendship have helped 
me beyond measure in my task. Under his able guidance, assisted by the 
colleagues whom he has selected, and with the loyal co-operation of the 
people, India will now attain a position of strength and influence and take her 
rightful place in the comity of nations. 
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DEDICATION TO TASKS AHEAD 

(DR. RAJENDRA PRASAD, AUGUST 15, 1947) 

Our ideal is to have a Constitution that will enable the people's will 
to be expressed and enforced and that will not only secure liberty to 
the individual but also reconcile and make that liberty subservient to 
the common g:Jod. 

Let us inthis momentous hour of our history, when we are assuming power for 
the governance of our country, recall in grateful remembrance the servic,es 
and sacrifices of all those who laboured and suffered for the achievement of 
the independence we are attaining today. Let us on this historic occasion pay 
our homage to the maker of our modern history, Mahatma Gandhi, who has 
inspired and guided us through all these years of trial and travail and who in 
spite of the weight of years is still working in his own way to complete what is 
left yet unaccomplished. 

Let us gratefully acknowledge that while our achievement is in no small 
measure due to our own sufferings and sacrifices, it is also the result of world 
forces and events and last though not least it is the consummation and 
fulfilment of the historic traditions and democratic ideals of the British race 
whose farsighted leaders and statesmen saw the vision and gave the pledges 
which are being redeemed today. We are happy to have in our midst as a 
representative of that race Viscount Mountbatten of Burma and his consort 
who have worked hard and played such an important part in bringing this about 
during the closing scenes of this drama. The period of domination by Britain 
over India ends today and our relationship with Britain is henceforward going 
to rest on a basis of equality, of mutual goodwill and mutual profit. 

It is undoubtedly a d2Y of rejoicing. But there is only one thought which 
mars and detracts from the fullness of this happy event. India, which was made 
by God and Nature to be one, which culture and tradition and history of 
millenniums have made one, is divided today and many there are on the other 
side of the boundary who would much rather be on this side. To them we send 
a word of cheer and assurance and ask them not to give way to panic or despair 
but to live with faith and courage in peace with their neighbours and fulfil the 
duties of loyal citizenship and thus win their rightful place. We send our 
greetings to the new Dominion which is being established today there and wish 
it the best luck in its great work of governing that region and making all its 
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citizens happy and prosperous. We feel assured that they all will be treated 
fairly and justly without any distinction or discrimination. Let us hope and pray 
that the day will come when even, those who have insisted upon and brought 
about this division will realise India's essential oneness and we shall be united 
once again. We must realise however that this can be brought about not by 
force but by large heartedness and cooperation and by so managing our 
affairs on this side as to attract those who have parted. It may appear to be 
a dream but it is no more fantastic a dream than that of those who wanted a 
division and may well be realised even sooner than we dare hope for today. 

More than a day of rejoicing it is a day of dedication for all of us to build 
the India of our dreams. Let us turn our eyes away from the past and fix our 
gaze on the future. We have no quarrel with other nations and countries and 
let us hope no one will pick a quarrel with us. By history and tradition we are 
a peaceful people and India wants to be at peace with the world. India's Empire 
outside her own borders has been of a different kind from all other Empires. 
India's conquests have been the conquests of spirit which did not impose 
heavy chains of slavery, whether of iron or of gold, on others but tied other 
lands and other peoples to her with the more enduring ties of golden silk-of 
culture and civilisation, of religion and knowledge (gyan). We shall follow that 
same tradition and shall have no ambition save that of contributing our little 
mite to the building of peace and freedom in a war-distracted world by holding 
aloft the banner under which we have marched to victory and placing in a 
practical manner in the hands of the world the great weapon of Non-violence 
which has achieved this unique result. India has a great part to play. There is 
something in her life and culture which has enabled her to survive the 
onslaughts of time and today we witness a new birth full of promise, if only we 
prove ourselves true to our ideals. 

Let us resolve to create conditions in this country when every individual 
will be free and provided with the wherewithal to develop and rise to his fullest 
stature, when poverty and squalor and ignorance and ill-health will have 
vanished, when the distinction between high and low, between rich and poor, 
will have disappeared. when religion will not only be professed and preached 
and practised freely but will have become a cementing force for binding man 
to man and not serve as a disturbing and. disrupting force dividing and 
separating, when untouchability will have been forgotten like an unpleasant 
night dream, when exploitation of man by man will have ceased, when facilities 
and special arrangements will have been provided for the adimjatis of India 
and for all others who are backward, to enable them to catch up to others and 
when this land will have not only enough food to feed its teeming millions but 
will once again have become a land flowing with rivers of milk, when men and 
women will be laughing and working for all they are worth in fields and 
factories, when every cottage and hamlet will be humming with the sweet 
music of village handicrafts and maids will be busy with them and Singing to 
their tune-when the sun and the moon will be shining on happy homes and 
loving faces. 
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To bring all this about we need all the idealism and sacrifice, all the 
intelligence and diligence, all the determination and the power of organisation 
that we can muster. We have many parties and groups with differing ideals and 
ideologies. They are all trying to convert the country to their own ideologies 
and to mould the constitution and the administration to suit their own view 
point. While they have the right to do so, the country and the nation have the 
right to demand loyalty from them. All must realise ~hat what is needed most 
today is a great constructive effort-not strife, hard solid work-not argumen-
tation, and let us hope that all will be prepared to make their contribution. We 
want the peasant to grow more food, we want the workers to produce more 
goods, we want our industrialists to use their intelligence, tact and resource-
fulness for the common good. To all we must assure conditions of decent and 
healthy life and opportunities for self-improvement and self-realisation. 

Not only have the people to dedicate themselves to this great task that lies 
ahead but those who have so far been playing the role of rulers and regulators 
of the lives of our men and women have to assume the role of servants. Our 
army has won undying glory in distant lands for its br·avery and great fighting 
qualities. Our soldiers, sailors and airmen have to realise that they now form 
a national army on whom devolves the duty not only of defending the freedom 
which we have won but also to help in a constructive way in building up a new 
life. There is no place in the armed forces of our country which is not open to 
our people, and what is more they are required to take the highest places as 
soon as they can so that they may take full charge of our defences. Our public 
servants in various departments of Government have to shed their role as 
rulers and have to become true servants of the people that their compeers are 
in all free countries. The people and the Government on their side have to give 
them their trust and assure them conditions of service in keeping with the lives 
of the people in whose midst they have to live and serve. 

We welcome the Indian States which have acceded to India and to their 
people we offer our hands of comradeship. To the princes and the rulers of 
the States we say that we have no designs against them. We trust they will 
follow the example of the King of England and become constitutional rulers. 
They would do well to take as their model the British monarchical system which 
has stood the shock of two successive world wars when so many other 
monarchies in Europe have toppled down. 

To Indians seUled abroad in British Colonies and elsewhere we send our 
good wishes and assurance of our abiding interest in their welfare. To our 
minorities we give the assurance that they will receive fair and just treatment 
and their rights will be respected and protected. 

One of the great tasks which we have in hand is to complete the 
constitution under which not only will freedom and liberty be assured to each 
and all but which will enable us to achieve and attain and enjoy its fulfilment 
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and its fruits. We must accomplish this task as soon as possible so that we may 
begin to live and work under a constitution of our own making, of which we may 
all be proud, and which it may become our pride and privilege to defend and 
to preserve to the lasting good of our people and for the service of mankind. 
In framing that constitution we shall naturally draw upon the experience and 
knowledge of other countries and nations no less than on our own trac.lttions 
and surroundings and may have at times to disregard the lines drawn by recent 
history and lay down new boundary lines not only of Provinces but also of 
distribution of powers and functions. Our ideal is to have a constitution that will 
enable the people's will to be expressed and enforced and that will not only 
secure liberty to the individual but also reconcile and make that liberty 
subservient to the common good. 

We have up to now been taking a pledge to achieve freedom and to 
undergo all sufferings and sacrifices for it. Time has come when we have to 
take a pledge of another kind. Let no one imagine that the time for work and 
sacrifice is gone and the time for enjoying the fruits thereof has come. Let us 
realise that the demand on our enthusiasm and capacity for unselfish work in 
the future will be as great as, if not greater than, what it has ever been before. 
We have, therefore, to dedicate ourselves once again to the great cause that 
beckons us. The task is great, the times are propitious. Let us pray that we may 
have the strength, the wisdom and the courage to fulfil it. 
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RATIFICATION OF COMMONWEALTH PRIME MINISTERS' 
DECLARATION 

(SHRIJAWAHARLAL NEHRU, MAY 16, 1949) 

I n the world today where there are so many disruptive forces at work, 
where we are often at the verge of war, I think it is not a safe thing 
to encourage to break up any association that one has. Break up the 
evil parts of this; break up anything that may come in the way of your 
growth, because nobody dare agree to anything which comes in the 
way of a nation's growth. Otherwise, apart from breaking the evil 
pans of the association, it is better to keep a co-operative associa-
tion going which may do good in this world rather than break it. 

Mr. President, Sir, I have the honour 10 move the following motion: 

Resolved that the Assembly do hereby ratify the declaration, agreed to by the 
Prime Minister of India, on the continued membership of India in the Common-
wealth of Nations, as set out in the official statement issued at the conclusion of 
the Conference of the Commonwealth Prime Ministers in London 'On April 27, 
1949, 

All honourable Members, have been supplied with copies of this Declarationt 

t"The Governments of the United Kingdom, Canada, Australia, New Zealand, 
South Africa, India, Pakistan and Ceylon, whose countries are united as Members 
of the British Commonwealth of Nations and owe a common allegiance to the 
Crown, which is also the symbol of their free association, have considered the 
impending constitutional changes in India. 
The Government of India have informed the other Governments of the Common-
wealth of the intention of the Indian people that under the new constitution which 
is about to be adopted India shall become a sovereign independent Republic. The 
Government of India have however declared and affirmed India's desire to 
continue her full membership of the Commonweaflh of nations and her accep-
tance of the King as the symbol of the free association of its Independent member 
nations and as such as the Head of the Commonwealth. 
The Governments of the other countries ofthe Commonwealth, the basis of whose 
membership of the Commonwealth is not hereby changed, accept and recognise 
India's continuing membership in accordance with the terms of this Declaration. 
Accordingly the United Kingdom, Canada, Australia, New Zealand, South Africa, 
India, Pakistan and Ceylon hereby declare that they remain united as free and 
equal membe'rs of the Commonwealth of Nations, freely co-operating in the 
pursuit of peace,> liberty and progress." 
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and so I shall not read it over again. I shall merely point out very briefly some 
salient features of this Declaration. It is a short and simple document in four 
paragraphs. The first paragraph, it will be noticed, deals with the present 
position in law. It refers to the British Commonwealth of Nations and to the fact 
that the people in this Commonwealtll owe a common allegiance to the Crown. 
That in law is the present position. 

The next paragraph of this Declaration states that the Government of India 
have informed the Governments of the other Commonwealth countries that 
India is soon going to be a sovereign independent Republic; further that they 
desire to continue her full membership of the Commonwealth of Nations, 
accepting the King as a symbol of the free association, etc. 

The third paragraph says that the other Commonwealth countries accept 
this and the fourth paragraph ends by saying that all these countries remain 
united as free and equal members of the Commonwealth of Nations. You will 
notice that while in the first paragraph that is referred to as the British 
Commonwealth of Nations, in the subsequent paragraphs that is referred to 
only as the Commonwealth of Nations. Further you will notice that while in the 
first paragraph there is the question of allegiance to the Crown which exists at 
present, later of course this question does not arise because India becoming 
a Republic goes outside the Crown area completely. There is reference, in 
connection with the Commonwealth, to the King as the symbol of that 
association. Observe that the reference is to the King and not to the Crown. 
It is a small matter but it has certain small significance. But the point is this, that 
so far as the Republic of India is concerned, her constitution and her working 
are concerned, she has nothing to do with any external authority, with any 
King, and none of her subjects owe any allegiance to the King or any other 
external authority. That Republic may however agree to associate itself with 
certain other countries that happen to be monarchies or whatever they choose 
to be. This Declaration therefore states that this new Republic of India, 
completely sovereign and owing no allegiance to the King, as the other 
Commonwealth countries do owe, will nevertheless be a full member of this 
Commonwealth and it agrees that as a symbol of this free partnership or 
aSSOCiation rather, the King will be recognised as SUCh. 

Now, I am placing this Declaration before this honourable House for their 
approval. Beyond this approval, there is no question of any law being framed 
in a~ordance with it. There is no law behind the Commonwealth. It has not 
evtfn the formality which normally accompanies treaties. It is an agreement by 
ffee will, to be terminated by free will. Therefore, there will be no further 
legislation or law if this House approves of this. In this particular Declaration 
nothing very much is said about the position of the King except that he will be 
a symbol, but it has been made perfectly clear-it was made perfectly clear-
that the King has no functions at all. He has a certain status. The Common-
wealth itself, as such, is no body, if I may say so; it has no organisation to 
function and ·the King also CCi!n have no functions. 
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Now, some consequences flow from this. Apart from certain friendly 
approaches to each other, apart from a desire to co-operate, which will always 
be conditioned by each party deciding on the measure of co-operation and 
following its own policy, there is no obligation. There is hardly any obligation 
in the nature of commitments that flow. But an attempt has been made to 
produce something which is entirely novel, and I can very well understand 
lawyers on the one hand feeling somewhat uncomfortable at a thing for which 
they can find no precedent or parallel. There may also be others feeling that 
behind this there might be something which they cannot quite understand, 
something risky, something dangerous, because the thing is so simple on the 
face of it. That kind of difficulty may arise in people's minds. What I have stated 
elsewhere I should like to repeat that there is absolutely nothing behind this 
except what is placed before this House. 

One or two matters I may clear up, which are not mentioned in this 
Declaration. One of these, as I have said, is that the King has no functions at 
all. This was cleared up in the course of our proceedings; it has no doubt been 
recorded in the minutes of the Conference in London. Another point was that 
one of the objects of this kind of Commonwealth association is now to create 
a status which is something between being completely foreign and being of 
one nationality. Obviously the Commonwealth countries belong to different 
nations. There are different nationalities. Normally either you have a common 
nationality or you are foreign. There is no intermediate stage. Up till now in this 
Commonwealth or the British Commonwealth of Nations, there was a binding 
link, which was allegiance to the King. With that link, therefore, in a sense there 
was common nationality in a broad way. That snaps, that ends when we 
become a Republic, and if we should desire to give a certain preference or a 
certain privilege to anyone of these countries, we would normally be 
precluded from doing so because of what is called the "most favoured nation 
clause" that every country would be as much foreign as any other country. 
Now, we want to take away that foreignness, keeping in our own hands what, 
if any, privileges or preferences we can give to another country. That is a 
matter entirely for two countries to decide by treaty or arrangement, so that we 
create a new state of affairs-{)r we try to create it-that the other countries, 
although in a sense foreign, are nevertheless not completely foreign. I do not 
quite know how we shall proceed to deal with this matter at a later stage. That 
is forthe House to decide-that is to say, to take the right, only the right. to deal 
with Commonwealth countries, should we so choose, in regard to certain pref-
erences or privileges. What they are to be, all that, of course, we shall in each 
case be the judge ourselves. Apart from these facts there has nothing been 
decided in secret or otherwise which has not been put before the public. 

The House will remember that there was some talk at one stage of a 
Commonwealth citizenship. Now it was difficult to understand what the 
contents of a Commonwealth citizenship might be, except that it meant that 
they were not completely foreign to one another. That un-foreignness re-
mains. but I think it is as well that we left off talking about something vague. 
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which could not be surely defined, but the other fact remains, as I have just 
stated : the fact that we should take the right to ourselves, if we so chose to 
exercise it at any time, to enter into treaties or arrangements with Common-
wealth countries assuring certain mutual privileges and preferences. 

I have briefly placed before this House this document. It is a simple 
document and yet the House is fully aware that it is a highly important 
document or rather what it contains is of great and historical significance. I 
went some weeks ago as the representative of India to this Conference. I had 
consulted my colleagues here, of course previously, because it was a great 
responsibility and no man is big enough to shoulder that responsibility by 
himself when the future of India is at stake. During the past many months we 
had often consulted each other, consulted great and representative organiza-
tions, consulted many Members of this House. Nevertheless when I went, I 
carried this great responsibility and I felt the burden of. it. I had able colleagues 
to advise me, but I was the sole representative of India and in a sense that 
future of India forthe moment was in my keeping. I was alone in that sense and 
yet not quite alone because, as I travelled through the air and as I sat there at 
that Conference table, the ghosts of many yesterdays of my life surrounded 
me and brought up picture after picture before me, sentinels and guardians 
keeping watch over me, telling me perhaps not to trip and not to forget them. 
I remembered, as many honourable Members might remember, that day 
nineteen years ago when we took a pledge on the bank of the River Ravi, at 
the midnight hour and I remembered the 26th of January the first time and that 
oft-repeated Pledge year after year in spite of difficulty and obstruction, and 
finally, I remembered that day when standing at this very place, I placed a 
resolution before this House. That was one of the earliest resolutions placed 
before this honourable House a Resolution that is known as the Objectives 
Resolution. Two years and five months have elapsed since that happened. In 
that Resolution we defined more or less the type of free Government or 
Republic that we were going to have. Later in another place and on a famOus 
occasion, this subject also came up, that was at the Jaipur Session of the 
Congress, because not only my mind, but many minds were struggling with 
this problem, trying to find a way out that was in keeping with the honour and 
dignity and independence of India, and yet also in keeping with the changing 
world and with the facts as they were, something that would advance the 
cause of India, would help us, something that would advance the cause of 
peace in the world, and yet something which would be strictly and absolutely 
true to every single pledge that we have taken:lt was clear to me that whatever 
the advantages might be of any association with the Commonwealth or with 

, any other group, no single advantage, however great, could be purchased by 
a single iota of our pledges being given-up, because no country can make 
progress by playing fast and loose with the principles which it has declared. 
So, during these months we have thought and we had discussed amongst 
ourselves and I carried all this advice with me. May I read to you, perhaps just 
to refresh your minds, the Resolution passed at the Jaipur Session of the 
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Congress? It might be of interest to you and I would beg of you to consider the 
very wording of this Resolution: 

In view of the attainment of complete independence and the establishment of the 
Republic of India which will symbolise with Independence and give to India the 
status among the nations of the world that is her rightful due, her present 
association with the United Kingdom and the Commonwealth of Nations will 
necessarily have to change. India, however. desires to maintain all such links with 
other countries as do not come in the way of her freedom of action and 
independence and the Congress \\ould welcome her free association with the 
independent nations of the Commonwealth for their common weal and the 
promotion of world peace. 

You will observe that the last few lines of this Resolution are almost 
identical with the lines of the Declaration of London. 

I went there guided and controlled by all our past pledges. ultimately 
guided and controlled by the Resolution of this honourable House. by the 
Objectives Resolution and all that has subsequently happened; also by the 
mandate given to me by the All-India Congress Committee in that Resolution. 
and I stand before you to say with all humility that I have fulfilled that mandate 
to the letter. All of us have been during these past many yea,rs through the 
valley of the Shadow; we have passed our lives in opposition. in struggle and 
sometimes in failure and sometimes success and most of us are hunted by 
those dreams and visions of old days and those hopes that filled us and the 
frustrations that often followed those hopes; yet we have seen that even out 
of that prickly thorn of frustration and despair. we have been able to pick out 
the rose of fulfilment. 

Let us not be led away by considering the situation in terms of events which 
are no longer here. You will see in the resolution of the Congress that I have 
read out, it says that necessarily because India becomes a Republic. the 
association of India with the Commonwealth must change. Of course. Further 
it says that free association may continue subject only to our complete 
freedom being assured. Now, that is exactly what has been tried to be done 
in this Declaration of London. I ask you or any honourable Member to point out 
in what way the freedom. the independence of India has been limited in the 
slightest. I do not think it has been. In fact. the greatest stress has been laid 
not only on the independence of India, but on the independence of each 
individual nation in the Commonwealth. 

I am asked often. how can you join a Commonwealth in which there is 
racial discrimination, in which there are other things happening to which we 
object? That. I think. is a fair question and it is a matter which necessarily rrust 
cause us some trouble in our thinking. Nevertheless it is a question which does 
not really arise. That is to say. when we have entered into an alliance with a 
nation or a group of nations, it does not mean that we accept their other 
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policies, etc.; it does not mean that we commit ourselves in any way to 
something that they may do. In fact, this House knows that we are carrying on 
at the present moment a struggle, or our countrymen are carrying on a struggle 
in regard to racial discrimination in various parts of the world. 

ThiS House knows that in the last few years one of the major questions 
before the United Nations, at the instance of India, has been the position of 
Indians in South Africa. May I, if the House will permit me, for a moment refer 
to an event which took place yesterday, that is, the passing of the resolution 
at the General Assembly of the United Nations, and express my appreciation 
and my Government's appreciation of the way our delegation have functioned 
in this matter and our appreciation of ail those nations of the United Nations, 
almost all, in fact, all barring South Africa, which finally supported this attitude 
of India? One of the pillars of our foreign policy, repeatedly stated, is to fight 
against racial discrimination, is to fight for the freedom of suppressed nation-
alities. Are you compromising on that issue by remaining in the Common-
wealth? We have been fighting on the South African Indian issue and on other 
issues even though we have been thl!s far a dominion of the Commonwealth. 
It was a dangerous thing for us to bring that matter within the purview of the 
Commonwealth. Because, then, that very thing to which you and I object might 
have taken-place. That is the Commonwealth might have been considered as 
some kind of a superior body which sometimes acts as a tribunal or judges, 
or in a sense supervises the activities of its member nations. That certainly 
would have meant a diminution in our independence and sovereignty, if we 
had once accepted that principle. Therefore we were not prepared and we are 
not prepared to treat the Commonwealth as such or even to bring disputes 
between member nations of the Commonwealth before the Commonwealth 
body. We may of course, in a friendly way discuss this matter; that is a different 
matter. We are anxious to maintain the position of our countrymen in other 
countries in the Commonwealth. So far.as we are concerned, we could not 
bring their domestic policies in dispute there; nor can we say in regard to any 
country that we are not going to associate ourselves with that country because 
we disapprove of certain policies of that country. 

I am afraid if we adopted that attitude, then, there would be hardly any 
association for us with any country, because we have disapproved of some-
thing or other that that country does. Sometimes, it so happens that the 
difference is so great that you cut off relations with that country or there is a 
big conflict. Some years ago, the United Nations General Assembly decided 
to recommend to its member States to withdraw diplomatic representatives 
from Spain because Spain was supposed to be a Fascist country. I am not 
going into the merits of the question. Sometimes, the questio'1 comes up in that 
way. The question has come up again and they have reversed that decision 
and left it to each member State to do as it likes. If you proceed in this way, take 
any great country or a small country; you do not agree with every thing that the 
Soviet Union does; therefore, why should we have representation there or why 
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should we have a treaty of alliance in regard to commercial or trade matters 
with them? You may not agree with some polictes of the United States of 
America; therefore, you cannot have a treaty with them. That is not the way 
nations carry on their foreign work or any work. The first thing to realise I think 
in this world is that there are different ways of thinking, different ways of living 
and different approaches to life in different parts of the wortd. Most of our 
troubles arise by one country imposing its will and its way of living on other 
countries. It is true that each country cannot live in isolation, because, the 
world as constituted today is progressively becoming an organic whole. If one 
country living in isolation does something which is dangerous to the other 
countries, the other countries have to intervene. To give a rather obvious 
example, if, one cou ntry allows itself to become the breeding ground of all kinds 
of dangerous diseases, the world will have to come in and clear it up because 
it cannot afford to allow this disease to spread all overthe world. The only safe 
principle to follow is that, subject to certain limitations, each country should be 
allowed to live its own life in its own way. 

There are at present in the world several ideologies and major conflicts 
flowing from these ideologies. What is right or what is wrong, we can consider-
at a later stage, or may be something else is right. Either you want a major 
conflict, a great war which might resuh in the victory for this nation or that, or 
else you allow them to live at peace in their respective territories and to carry 
on their way of thinking, their way of life, their structure of State, etc., allowing 
the facts to prove which is right ultimately. I have no doubt at all that ultimately, 
it will be the system that delivers the goods-the goods being the advance-
ment and the be"errnent of the human race or the people of the individual 
countries-that will survive and no amount of theorising and no amount of 
warfare can make the system that does not deliver the goods survive. I refer 
to this because of the argument that was raised that India cannot join the 
Commonwealth because it disapproves of certain policies of certain Common-
wealth nations, I think we should keep these two matters completely apart. 

We join the Commonweahh obviously because we think it is beneficial to 
us and to certain ca ... ses in the world that we wish to advance. The other 
countries of the Commonwealth want us to remain there because they think 
it is beneficial to them. It is mutually understood that it is to the advantage of 
the nations in the Commonwealth and therefore they join. At the same time, 
it is made perfectly clear that each country is completely free to go its own way; 
it may be that they may go, sometimes go so far as to break away from the 
Commonwealth. In the world today where there are so many disruptive forces 
at work, where we are often at the verge of war, I think it is not a safe thing to 
encourage to break up any association that one has. Break up the evil parts 
of this; break up anything that may corne in the way of your growth, because 
nobody dare agree to anything which comes in the way of a nation's growth. 
Otherwise, apart from breaking the evil parts of the association, it is better to 
keep a co-operative aSSOCiation going which may do good in this world rather 
than break it. 
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Now this Declaration that is placed before you is not a new move and yet 
it is a complete reorientation of something that has existed in an entirely 
different way. Suppose we had been cut off from England completely and we 
have then desired to join the Commonwealth of Nations, it would have been 
a new move. Suppose a new QI"OUp of nations wants us to join them and we 
join them in this way, that would have been a new move from which various 
consequences would have flown. In the present instance what is happening 
is that a certain association has been existing for a considerable time past. A 
very great change came in the way of that association about a year and eight 
or nine months ago, from August 15, 1947. Now another major change is 
contemplated. Gradually the conception is changing. Yet that certain link 
remains in a different form. Now politically we are completely independent. 
Economically we are as independent as independent nations can be. Nobody 
can be 100 per cent independent in the sense of absolute lack of inter-
dependence, but nevertheless I ndia has to depend on the rest of the world for 
her trade, for her commerce and for many supplies that she needs, today for 
her food unfortunately, and so many other things. We cannot be absolutely cut 
off from the world. Now the House knows that inevitably during the past 
century and more all kinds of contacts have arisen between England and this 
country, many of them were bad, very bad alld we have struggled throughout 
our lives to put an end to them. Many of them were not so bad, many of them 
may be good and many of them good or bad whatever they may be, are there. 
Here I am, the patent example of these contacts, speaking in this honourable 
House in the English language. No doubt we are going to change that 
language for our use but the fact remains that I am doing so and the fact 
remains that most other Members who will speak will also do so. The fact 
remains that we are functioning here under certain rules and regulations for 
which the model has been the British Constitution. Those laws existing today 
have been largely forged by them. Therefore we have developed these things 
inevitably. Gradually, laws which are goodwe will keep and those that are bad 
we will throwaway. Any marked change in this without something to follow 
creates a hiatus which may be harmful. Largely our educational apparatus has 
been influenced. Largely our military apparatus has been influenced by these 
considerations and we have grown up naturally as something rather like the 
British Army. I am placing before the House certain entirely practical consid-
erations. If we break away completely, the result is that without making 
sufficient provision for carrying on in a different way we have a gap period; of 
course if we have to pay a price, we may choose to do so. If we do not want 
to pay the price, we should not pay it and face the consequences. 

But in the present instance we have to consider not only these minor gains, 
which I have mentioned to you, to us and to others but if I may say so, the larger 
approach to world problems. I felt as I was conferring there in London with the 
representatives of other Governments that I had necessarily to stick com-
pletely and absolutely to the sovereignty and independence of the Indian 
Republic. I could not possibly compromise on any allegiance to any foreign 
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authority. I did that. I also felt that in the state of the world today and in the state 
of India and Asia, it would be a good thing if we approached this question in 
a friendly spirit there which would solve the problems in Asia and elsewhere. 
I am afraid I am a bad bargainer. I am not used to the ways of the market place. 
I hope I am a good fighter and I hope I am a good friend. I am not anything in 
between and so when you have to bargain hard for anything, do not send me. 
When you want to fight, I hope I shall fight and then when you are decided 
about a certain thing, then you must hold to it and hold to it to the death, but 
about other minor things I think it is far better to gain the goodwill of the other 
party. It is far more precious to come to a decision in friendship and goodwill 
than to gain a word here and there at the cost of ill-Will. So I approached this 
problem and may I say how I felt about others. I would like to pay a tribute to 
the Prime Minister of the United Kingdom and to others also there because 
they approached this in that spirit also, not so much to get some debating point 
or a change of a word here and there in this Declaration. It was possible that 
if I had tried my hardest I might have got a word here and there changed in this 
Declaration but the essence could not have been changed because there was 
nothing more for us to get out of that Declaration. I preferred not to do so 
because I preferred creating an impression, and I hope a right impression, that 
the approach of India to these and the other problems of the world was not a 
narrow-minded approach. It was an approach based on faith and confidence 
in her own strength and in her own future and therefore it was not afraid of any 
country coming in the way of that faith, it was not afraid of any word or phrase 
in any document but it was based essentially on this that if you approach 
another country in a friendly way, with goodwill and generosity, you will be paid 
back. in the same coin and probably the payment will be in even larger 
measure. I am quite convinced that in treatment of nations to one another, as 
in the case of individuals, only out of goodwill will you get goodwill and no 
amount of intrigues and cleverness will get you good results out of evil ways. 
Therefore, I thought that that was an occasion not only to impress England but 
others also, in fact to some extent the world, because this matter that was 
being discussed at No. 10 Downing Street in London was something that drew 
the attention of the entire world. It drew the attention of the world, partly 
because India is a very important country, potentially so, and actually so too. 
And the world was interested to see how this very complicated and diffirult 
problem which appeared insoluble, could be solved. It could not be solved if 
we had left it to eminent lawyers. Lawyers have their use in life; but they should 
not be spread out everywhere. It could not have been solved by these extreme, 
narrow-minded nationalists who cannot see to the right or to the left, but live 
in a narrow sphere of their own, and therefore forget that the world is going 
ahead. It could not be solved by people who live in the past and cannot realise 
that the present is different from the past and that the future is going to be still 
more different. It could not be solved by any person who lacked faith in India 
and in India's destiny. 

I wanted the world to see that India does not lack faith in herself, and that 
India is prepared to co-operate even with those with whom she had been 
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fighting in the past; provided the basis of co-operation today is honourable that 
It is a free basis, a basis which would lead to the good not only of ourselves, 
but of the world also. That is to say, we would not deny that co-operation simply 
because in the past we have had a fight, and thus carry on the trail of our past 
"karma" along with us. We have to wash out the past with all its evil. I wanted, 
if I may say so in all humility, to help in letting the world look at things in a slightly 
different perspective, or rather try to see how vital questions can be ap-
proached and dealt with. We have seen too often in the argumen\S that go on 
in the assemblies of the world, this bitter approach, this cursing of each other, 
this desire not, in the least, to understand the other, but deliberately to 
misunderstand the other, and to make clever points about it. Now, it may be 
a satisfying performance for any of us, on occasions to make clever points and 
be applauded by our people or by some other people. But in the state of the 
world today, it is a poor thing for any responsible person to do, when we live 
on the verge of catastrophic wars, when national passions are roused, and 
when even a casually spoken word might make all the difference. 

Some people have thought that by our joining or continuing to remain in 
the Commonwealth of Nations we are drifting away from our neighbours in 
Asia or that it has become more difficult for us to co-operate with other 
countries, great countries in the world. But I think it is easier for us to develop 
closer relations with other countries while we are in the Commonwealth than 
it might have been otherwise. That is rather a peculiar thing to say. Neverthe-
less I say it, and I have given a great deal of thought to this matter. The 
Commonwealth does not come in the way of our co-operation and friendship 
with other countries. Ultimately we shall have to decide, and ultimately the 
decision will depend on our own strength. If we are completely dissociated 
from the Commonwealth, for the moment we are completely isolated. We 
cannot remain completely isolated, and so inevitably by stress of circum-
stances, we have to incline in some direction or other. But that inclination in 
some direction' or other will necessarily be a give-and-take affair. It may be in 
the nature of a llia'nces , you give something yourseH and get something in 
return. In other words, it may involve commitments, far more than at present. 
There are no commitments today. In that sense, I say we are freer today to 
come to friendly understandings with other countries and to play the part, if you 
like, of a bridge for mutual understanding between other countries. I do not 
wish to place this too high; nevertheless, it is no good placing it too low either. 
I should like you to look round at the world today and look more especially 
during the last two years or so, at the relative position of India and the rest of 
the world. I think you will find that during this period of two years or even slightly 
less, India has gone up inthe scale of nations in its influence and in its prestige. 
It is a little difficult for me to tell you exactly what India has done or has not done. 
It would be absurd for anyone to expect that India can become the crusader 
for all causes in the world and bring forth results. Even in cases that have borne 
fruit, it is not a thing to be proclaimed from the housetops. But something which 
does not require any proclamation is the fact of India's present prestige and 
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influence in world affairs. Considering that she came on the scene as an 
independent nation only a year and a half or a little more ago, it is astonishing-
the part that India has played today. 

One thing I should like to say, and it is this. Obviously a declaration of this 
type. orthe Resolution that I have placed before the House is not capable of 
amendment. It is either accepted or rejected. I am surprised to see that some 
honourable Members have sent notices of amendments. Any treaty with any 
foreign power can be accepted or rejected. It is a joint Declaration of eight, or 
is it nine, cou ntries-and it cannot be amended in this House or in any House. 
It can be accepted or rejected. I would, therefore, beg of you to consider this 
business in all its aspects. First of all, make sure that it is in conformity with our 
old pledges, that it does violence to none. If it is proved to me that it does 
violence to any pledge that we have undertaken, that it limits India's freedom 
in any way, then I certainly shall be no party to it. Secondly, you should see 
whether it does good to ourselves and to the rest of the world. I think there can 
be little doubt that it does us good, that this continuing association at the 
present moment is beneficial for us, and it is beneficial in the larger sense, to 
certain world causes that we r~present. And lastly, if I may put it in a negative 
way, not to have had this agreement would certainly have been detrimental to 
those world causes as well as to ourselves. 

And finally, about the value I should like this House to attach to this 
Declaration and to the whole business of those talks resulting in this Declara-
tion. It is a method, a desirable method, and a method which brings a touch 
of healing with it. In this world which is today sick and which has not reoovered 
from so many wounds during the last decade or more, it is necessary that we 
touch upon the world problems, not with passion and prejudice and with too 
much repetition of what has ceased to be, but in a friendly way and with a touch 
of healing, and I think the chief value of this Declaration and of what preceded 
it was that it did bring a touch of healing in our relations with certain oountries. 
We are in no way subordinate to them, and they are in no way subordinate to 
us. We shall go our way and they shall go their way. But our ways, unless 
something happens, will be friendly ways; at any rate, attempts will be made 
to understand each other to be friends with each other and to co-operate with 
each other. And the fact that we have begun this new type of association with 
a touch of healing will be good for us, good 10r them, and I think, good for the 
world. 
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COMMONWEALTH AND SECURITY OF INDIA 

(SHRI KM. MUNSHI, MAY 17,1949) 

Collective security is not a mantra to charm serpents with, nor is it 
a kind of opiate to lull people into inactivity. It really implies prepa-
ration, defensive preparations. standardisation of weapons, co-
ordinated research and planning and industrial co-operation be-
tween nations on a very large scale. As I conceive it, one of the 
greatest merits of the Commonwealth is that it provides these 
benefits. 

Shri K.M. Munshi : Mr. President, Sir, I rise to support the resolution which 
was moved by the Honourable the Prime Minister yesterday. I also join in the 
felicitations given to him by the last speaker in achieving not only a great 
personal triumph, but a triumph for India. By his broad statesmanship, India 
today is a partnerwith England in the common venture of the Commonwealth, 
not a tail of the Commonwealth as was said by one speaker yesterday. We are 
also, in companionship with other nations with democratic ideals, contributing 
towards world peace. Therefore, Panditji has not only achieved personal 
distinction, but invested India with high leadership in the affairs of the world 
ancl I think he deserves the congratulations not only of this House but of the 
whole country. 

Sir, the opposition to the agreement which is entered into by Panditji in this 
matter is based on various grounds not only in this House, but outside. But if 
we analyse a" the arguments put forward, in substance it is the expression of 
a distrust of Great Britain. For several years-for three-fourths of a century-
the attitude of India towards Britain was one of hostility. It has left its legacy 
behind. Now most of the opposition which comes against this particular 
agreement arises from nothing else but a relic of the past mental attitude in 
considering every association with Britain to be prejudicial to India. The mental 
frontiers of public opinion in India were no doubt built in the past for fighting 
Britain but now, in the light of the new changes they require to be readjusted. 
There is no reaSOIJ to believe that a time can ever arise when Britain can 
acquire the same position with regard to India which it had before 15th August. 
Today it is recognised a" the world over that we are completely independent 
of Great Britain and no more form a part of its Empire. It is recognised all the 
world over that India is the only stabilising factor in Asia and potentially the 
guardians of world peace in our part of the world. Any fear, therefore, any 
distrust of Britain, I submit, is entirely misplaced and most of the arguments 
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which are advanced against the proposition moved by the Honourable the 
Prime Minister are based upon this distrust. 

There is one argument which I would like to deal with. It is that this 
Commonwealth is nothing but the old British Commonwealth of Nations in 
another form. This argument is entirely based on a fallacy. The British 
Commonwealth of Nations was entirely different both in the scope and content 
to the new Commonwealth which is now envisaged by this Declaration. As the 
House knows very well the old British Commonwealth or rather the British 
Commonwealth, which exists and which will disappear on the 15th August 
next when our Constitution will be passed, was defined by the Balfour 
Declaration in these terms: 

Autonomous Communities within the British Empire, equal in status, in no way 
subordinate one to another ir any aspect of their domestic or external affairs. 
though united by a common allegiance to the Crown and freely associated as 
members of the Britisll Commonwealth of Nations. 

Now part of this is also embodied in the well known Statute of Westmin-
ster. Nothing of it has been left so far as this Declaration is concerned. In the 
first instance, the Nations which are going to be members of this Common-
wealth are to be independent nations. That is the wording of the Declaration 
here. Secondly they are not united by a common allegiance to the Crown. This 
is the most important element in the new Commonwealth. The British 
Commonwealth, as is well-known, depended for its existence on what is called 
the "Unity of the Crown". I remember to have read in one of the books of 
Berriedale Keith, one of the great constitutional lawyers, that the unity of th.-e--
Crown and the allegiance to the king-I am speaking from memory-are the 
basis on which the British Commonwealth of Nations is founded and when that 
goes, the British Commonwealth of Nations will be disintegrated. The fact 
remains that there is no allegiance to the Crown in the new Commonwealth 
and there is no unity of the Crown as contemplated by the old constitutional 
laws of the British Empire. Take for instance the word 'British Empire' in the 
old Balfour Declaration. In compoSition at that time the free countries-the 
seH-governing Dominions-were mostly British by birth. Today we-the 
citizens of India-are in a majority in the new Commonwealth. The predomi-
nant composition is not British. In the British Empire and the British Common-
wealth of Nations, the unity was preserved by the army, predominantly British, 
which functioned in the name of His Majesty. Afterth~ 15th August 1947, the 
Indian army was the army of an independent dominion but after the 15th 
August next it will no longer be His Majesty's forces. There is no British army 
left in India which would control the country. Therefore, to that extent it is a 
complete departure from the old British Commonwealth of Nations. 

Secondly, there is no unity of the Crown at all in the new Commonwealth. 
The theoretical basis on which the British Commonwealth was founded was 
that there was one King and all the different legislatures, different Govem-
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ments and different courts throughout the British Commonwealth spoke and 
acted in the name of the King. Hereafter, in this Commonwealth, so far as India 
is concerned, its Government, its legislature and its courts will act in the name 
of the President of the Republic who will be the representative of the sovereign 
people of India. Take again the other basic theory which underlay the British 
Commonwealth. That theory was that the king was the sole depository of 
power and that no legislation could be enacted unless assent was given by the 
King or in his name. That will go so far as India is concerned. The fundamental 
unity of the Crown on which the old,Conollnoriwealth was based will disappear 
under the new Commonwealth. Therefore to say that the old Commonwealth 
will continue under a new name is not correct. 

Another doctrine on which the British Commonwealth was founded was 
the allegiance of every citizen to the King. In the Statute of Westminster, it is 
put in the forefront as the basic doctrine on which the British Commonwealth 
was founded. In the new Commonwealth there is no allegiance to the King. 
Allegiance would imply personal relation between every citizen of the Com-
monwealth wherever he may be and the King. So far as citizens of India are 
concerned, they will owe no allegiance to the King of England. Their allegiance 
will be to the Republic of India. No basis of the old British Commonwealth is 
projected into the new Commonwealth. Therefore I submit the argument that 
this is the same Commonwealth in a different form is really not valid at all. 

There is no doubt that. as in the old British Commonwealth, the King is the 
symbolic Head of the Commonwealth. But the Honourable Prime Minister 
made it clear that in the old Commonwealth the King has the status and 
function of the Head of the Commonwealth while in the new one, he has the 
status' but not the function. To that extent, the King continues as a symbol of 
the free association but without any function whatever and no citizen of India 
would owe allegiance to him. This new Commonwealth, as I could gather from 
the Declaration, is a free association of independent nations; each nation 
member will be free to enter its own regional and international obligations. It 
will be only united with others by common ideals and interests. Its main 
advantage will be, as described by the Prime Minister of Great Britain, 
Mr. Attlee, in the House of Commons recently as 'close consultation and 
mutual support' and the King will only be the symbol of this free association. 

I submit, therefore, that this Commonwealth is an entirely new conception 
and no one need be under the impression that the old British Commonwealth 
is only being projected in another form. 

Sir, many of the speakers before me have described this Commonwealth 
more or less like the old pandits who describe Brahman-"Neti," "Neti," "t is 
not this," "it is not this," "it is not this." I would humbly submit that the 
Commonwealth has a positive advantage, and that it is a positive factor. In my 
opinion, Sir, it is an indispensable alliance which is needed not only in the 
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interest of India, but in the interest of world peace. Sir, India wants nothing 
more today than world peace. We can only consolidate and enlarge our new-
found freedom if for a generation or more, the world is at peace. It is of the 
highest interest, therefore, for us that we should do our utmost, do everything 
in our power, by which world peace could be maintained at any rate, in our 
region. India cannot, Sir, possibly be helpful in this direction unless she enters 
into an alliance with other members of the Commonwealth, as it is done in this 
case. It is very easy to talk about world peace. We have been talking for years 
about collective security. But collective security is not a mantra to charm 
serpents with, nor is it a kind of opiate to lull people into inactivity. It really 
implies preparation, defensive preparations, standardisation of weapons, co-
ordinated research and planning and industrial co-operation between nations 
on a very large scale. As I conceive it, one of the greatest merits of the 
Commonwealth is that it provides these benefits. Strategically India com-
mands the Indian Oceal'l. But inversely, it is to my mind, the one source of 
danger, the one direction from which we may get the best support in days of 
difficulty and again the one direction from which our danger may come. And 
of this Indian Ocean, we must not forget, Australia on the one side and South 
Africa on the other, are the pillars, the two extreme out-posts. And any alliance 
which enables us to maintain defence preparations in the Indian Ocean will be 
of the greatest advantage to India. From that point of view I consider this new 
Commonwealth as of the greatest importance to India and its future. 

Sir, the Prime Minister has said on more than one occasion that it is high 
time we forgot our old distrust of England. Great Britain and India have for a 
hundred and fifty years been associated closely in culture, in thought; many 
of our political and legal institutions and ourdemocratic ideals, we have shared 
with England in common. Anq looking a few years ahead into the future also, 
I submit that an alliance between Great Britain and India in the interest of world 
peace will be the most effective instrument of collective security. From this 
point of view this House ought to congratulate itself on achieving this new 
alliance, the membership of this Commonwealth of nations as one of its most 
important members. From this point of view, I think, this House as well as the 
country ought to welcome this new Commonwealth, and I have no doubt both 
the House and the country will fully support it. Sir, this is alii have to say. 
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NATURE OF COMMONWEALTH MEMBERSHIP 

(SHRI ALLADI KRISHNASWAMI AYVAR, MAY 17,1949) 

For a growing country like India, to remain in the Commonwealth 
wrthout any commitments of any kind will be an advantage in the 
interests of peace and the future good relations of the world. 

Mr. President, Sir, I have to congratulate, if I may, the Honourable the 
Prime Minister for having solved a most knotty problem, a problem which was 
regarded as somewhat insoluable in certain quarters some months ago. The 
resolution which we are asked to affirm, does not in any way detract from the 
position which the Constituent Assembly has taken up from the outset. India 
is to be a Sovereign Independent Republic, both in her internal affairs and 
external relations. The Crown will have no place whatever either in the internal 
relations or in the external relations. The President of the Union will represent 
India both in the internal spheres and in external relations. We do not require 
any credentials either by or in the name of the British Crown for transacting our 
business with foreign countries. In matters of war, in peace, in trade relations, 
we will be masters of our household. There will be no economic entanglements 
of any kind. So far as the Dominions are concerned, both India and the 
Dominions are at arms length. India will be entitled to pursue a foreign policy 
which is suited to the best interests of India. The only point that is urged against 
the acceptance of the Agreement is that there is no reason why the first Part 
of the Statute of Westminster should be embodied in the Declaration, namely, 
that the Crown is to be the symbol of the free association of the Members of 
ttle British Commonwealth. The second part of the Declaration, found in the 
preamble to Statute of Westminster viz., the part dealing with allegiance to the 
Crown has been advisedly omitted. Therefore the only link is that of the King 
being the symbol of the free association of the members of the Commonwealth 
of Nations. If there is to be a symbol, it will be very difficult to fit in the President 
of the Union into the framework. It is not a feasible idea to have alternatively, 
say. the Prime Ministers of England and the Dominions and the President of 
India as the heads of the association. As the Crown still continues to be the 
head of other Dominions. and as we are entering into a kind of voluntary 
association the King as the symbol. is perpetuated. But it is necessary to note 
that it is nothing more than a symbol. The Crown will have no functions, no 
duties and no rights vis-a-vis the various Units of the Commonwealth. That is 
the position of the Crown. 
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Now therefore, are there any radical objections to this scheme that has 

been adopted is the one question before us. In regard to this point, what I would 
like to invite the attention of the House to is that this association has not even 
any resemblance to the Atlantic Pactorthe UNO. At least in regard to the UNO, 
though the sovereignty of the different Units is in terms declared in the UNO, 
taking the various parts of the UNO you may come to the conclusion that to 
some extent there are provisions which detract from the sovereignty of the 
individual members of the UNO. 

Similarly, there is no question of our involving ourselves in any alliances 
like the Atlantic Pact, because there are no commitments either in regard to 
defence or in regard to war or other matters. Therefore it is the least onerous 
task that has been undertaken by our Prime Minister. The republican status 
of India is in no way affectep at all in the external sphere or in the internal 
sphere and the position of the President will in no way be affected. In fact the 
Declaration is silent on this point. Supposing the King of England visits India, 
he will not get any kind of priority or precedence over our President. OUr 
President would be the representative of India and the King of England will 
have no sort of precedence over him in spite of the fact that he may be the link 
of the Commonwealth of Nations within the limits of I ndia or in any other place. 
In other places, including the Dominions and England, the President will have 
the rank of an independent sovereign. 

Then the only question that has been sometimes debated is, 'Why not we 
stand aloof altogether? Why not we take up the position which Ireland has 
taken?' The one point which we have to remember in this connection is that 
Ireland may be in a position to get all the advantages of citizenship everywhere 
having regard to the fact that her kith and kin are scattered over Canada. 
Australia and America and they will be in a position to cement the relationship 
between the Dominions and America. You can easily understand why they are 
willing to give·the go-by to all ideas of citizenship so far as an Irish citizen is 
concerned even in England. Therefore it is necessary to exactly appreCiate the 
position of Ireland. First, Ireland is a very small country very near Great Britain: 
and secondly, Irishmen are scattered all over the Dominions. Therefore they 
will be in a position to get a" the advantages of the contact and can have the 
best of both the worlds withQ,ut being-members of the Commonwealth Of 
Nations. That explains the real position of Ireland and it also to some extent 
satisfies the sentiments of the Irish people. We will have to consider our own 
position, not in the setting of what Ireland has done or may do, but in the setting 
of what is in the best interests of our own country. Though it may not be 
germane for the purpose of understanding this ResolutiOn, you will have to 
take into account various factors such as 1he Army organisation under the 
existing relations, the various conditions which have to be established in the 
matter of capital, Importation and so on. For these purposes a certain degree 
of contact or perpetuation of contact in an effective form will be an advantage 
to this country. 
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These are matters which I have no doubt must have weighed with the 
Honourable the Prime Minister fn coming to this Agreement without in any way 
sacrificing the independence, the dignity, and the constitutional position of 
India as per the terms of the Constitution. 

One other point which you may take note of is that without the alteration 
of a comma or putting in any kind of prefix this Constitution can go through 
without the mention of the Crown in any part of it. The Preamble will be there. 
Necessary changes may be made to fit in the different parts of the Constitution 
with the preamble. But the crown will come nowhere in any part of this 
Constitutional structure. It is a very loose association which has some 
advantages. Nobody, no country in the present day can live in what may be 
called splendid isolation. It is one thing to become the slave of another nation 
and become a victim of its economic policy and it is quite another thing to 
maintain one's individuality. It is said that if you sever your constitutional 
relations altogether, there will be independence. That is wrong. It all depends 
upon the strength which you develop. Look at China. She was for a very long 
time theoretically independent and had to depend upon other countries. 
Similarly, our country may be theoretically independent with no connection 
with Britain or the British Crown. But until you develop your own strength you 
will be subject10 control by other nations. Therefore, the only way in which to 
approach the problem is to see that there is nothing in the way of developing 
our strength and if we so desire to break off at any time we choose. If, for 
example, Britain does not conduct herseH properly it will be quite open to the 
next Government or the next Parliament which will be elected on universal 
suffrage to snap the tie. Therefore it is a question of expediency. I cannot 
understand the argument on the one side that it means nothing and on the 
other side that it means everything. You have no right to read between the lines 
when the Prime Minister makes an open declaration. You will have to take him 
at his word. There is no reason why, having regard to our knowledge of our 
Prime Minister, you should think that he has entered into any kind of 
understanding with somebody else. The understanding is there in the decla-
ration. Are you or are you not willing to abide by the Declaration? 

Another point was put forward, viz., that this question should have first 
been ratified. I have never heard it said that before you enter into a pact with 
other nations you must discuss with others the minute details of that pact. In 
the past the whole scheme was adumbrated before this house on several 
occasions. The Congress had agreed to support in principle this alliance or 
union, it does not matter what you call it. Having done that, to say that every 
comma, every semi-colon and every sentence of this agreement should be 
placed before this House before it is entered into is meaningless. The Prime 
Minister goes there and he carries out in letter and in spirit the mandate of this 
House and the Congress, and he now comes back and asks you to ratify it. 
What is wrong in this procedure? Does it conflict with the international 
procedure adopted by any civilised country in the world? This is a point which 
I cannot understand. I have never heard it said that all the details of an 
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agreement must be discussed before a Parliament or a Constituent Assembly, 
that every clause of it should be discussed and approved, and then the other 
parties to the agreement should either accept it or reject it. The one point that 
you have to consider is whether the Prime Minister has in any way deviated 
from the instructions given to him by the Congress or the Constituent 
Assembly. 

Now, I am also quite clear on this point that so far as India is concerned, 
there is no commitment of any kind. It is entitled to pursue its own foreign 
policy, domestic policy or industrial policy. Even as a Dominion India is having 
an independent line of her own without reference to the other Dominions at 
times even at cross purposes with England, the laner having remained neutral 
on difficult occasions when she found that she could not side with one or the 
other. Even her neutrality is an advantage to us. For example, whenever there 
is a conflict between one member of the Commonwealth and ourselves, her 
neutrality will be an advantage to us. The point to note is that we have no 
commitment to enter into any power bloc. India is the one country which has 
no kind of commitments. Under those circumstances, I think to have friends 
with whom you can discuss things without any commitments is a great 
advantage, unless you want to live in isolation in the complicated world of the 
present day. When really there are no commitments, any criticism of the 
decision is merely legalistic, unless the critics want that there should be 
commitments. Does Professor Shah want that there should be commitments? 
Do the other people who indulged in a caveat against the agreement want 
commitments? If you want, then those commitments will have to be bilateral. 
You cannot have unilateral commitments. Therefore that argument is rather 
contradictory. On the one side you do not want to enter into any bloc and you 
do not want to have any Commitments. If you want to derive tangible concrete 
advantages from any particular group of people, then you must be willing to 
yield to the other side. Even in the economic sphere it is wrong to think that you 
can be independent only if you stand aloof from other nations. Take America. 
America is able to dominate the other nations of the world. Is it because she 
has entered into compacts with those nations? It is because she has got 
money, she has got wealth, she has got immense resources, she is able to 
dominate the whole world. Look at the independent nations of Europe. Is it 
because they are not· independent they are being dominated? They are 
independent republics in every sense of the term, but yet they are being 
dominated. For a growing country like India to remain in the Commonwealth 
without any commitments of any kind will be an advantage in the interests of 
peace and the future good relations of the world, and I do not think there can 
be any better exponent of world peace than our Prime Minister. I have no doubt 
whatsoever that if he finds that there are any entanglements under the cover 
of this free association, with the King as the symbol of that association he will 
be the first one to advise you to scrap that association. Under these circum-
stances, let us not be afraid of meeting another person because he is going 
to swallow you. That means you are timid; you have no confidence in yourself. 

I 
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If you have confidence in yourself, in this compact you wilt be able to assert 
your individuality. Underthese circumstances, having regard to the considera-
tions I have set out, we should accord an enthusiastic and unanimous support 
to the agreement reached by our Prime Minister. He has shown himself to be 
taller-even though he may be short physically-than all the other Ministers 
from the different parts of the Commonwealth as a result of this Conference. 
He has achieved what we have fought for and at the same time he has 
preserved our continued relationship with the Commonwealth. 
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INTEGRATION OF INDIAN STATES 

(SARDAR VALLABHBHAI J. PATEL, OCTOBER 12,1949) 

By integrating 500 and odd States into sizeable units and by the 
complete elimination of centuries-old autocracies, the Indian de-
mocracy has won a great victory of which the Princes and the people 
of India alike should be proud. This is an achievement which should 
rebound to the credit of any nation or people at any phase of history. 

It has been my endeavour to keep the House fully informed of our policy 
and the developments in respect of the States. Apart from the statements I 
have made on the floor of the House from time to time, I laid before the House 
in July last year a White Paper on States in which was set out in detail not only 
the policy pursued by the Government of India towards the States but also the 
various agreements and Covenants entered into with the Rulers were repro-
duced. In March last I placed before the House another detailed report or. ~he 
policy and the working of the Ministry of States. Now that the process of 
integration of the States has been completed I propose to place before the 
house next month another State Paper which will contain a comprehensive 
review of all the developments which have taken place in respect of the Indian 
States since this Government was called upon to face the problem of States. 

The amendments which are now being proposed concerning the provi-
sions of the Constitution applicable to the States, embody the results of the 
bloodless revolution which within a remarkably short period, has transformed 
the internal and external set up of the States. The fact that the new Constitution 
specifies only nine States in Part III of Schedule I is an index to the phenomenal 
progress made by the policy of integration pursued by the Government of 
India. By integrating 500 and odd Stat.es into sizeable units and by the 
complete elimination of centuries-old autocracies, the Indian democracy has 
won a great victory of which the Princes and the people of India alike should 
be proud. This is an achievem~nt which should redound to the credit of any' 
nation or people.at any phase of history. 

As the House is aware. when the States entered the Constituent Assem-
bly of India, it was thought that the Constitution of the States would not form 
part of the Constitution of India. It was also understood that unlike the 
Provinces the accession of the States to the Indian Union would not be 
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automatic but would be by means of some process of ratification of the 
Constitution. In the context of those commitments and the conditions then 
obtaining certain provisions were incorporated in the Draft Constitution, which 
placed the States in certain important respects on a footing different from that 
of the Provinces. 

As a result of the policy of integration and democratization of States 
pursued by the Government of India since December 1947 the process of what 
might be described as 'unionisation' of States has been greatly accelerated. 
Two important developments in this direction have been the extension of the 
legislative authority of the Dominion over the States and the federal financial 
integration of the States. The States had originally acceded in respect of the 
three subjects of Defence, Foreign Affairs and Communications only. With the 
formation of the Unions the legislative power of the Dominion Parliament was 
extended in respect of the Unions of States to all matters specified in the 
Federal and Concurrent Lists except those relating to taxation. The content of 
the accession of the State of Mysore was also likewise extended. 

The gap in the financial field has now been filled by the arrangements 
which have been negotiated with the States on the basiS of the recommenda-
tions made by the Indian States Finances Enquiry Committee. The fundamen-
tal basis of this scheme is that federal financial integration of the States is a 
necessary consequence of the basic conception underlying the new Consti-
tution of the Union of India-that of Provinces and States as equal partners. 
The scheme,. therefore, is based upon complete equality between the Prov-
inces and States in the following respects:-

(1) The Central Government should perform the same functions and 
exercise the same powers in States as in Provinces; 

(2) The Central Government should function through its own executive 
organisations in States as in Provinces; 

(3) There should be uniformity and equality in the basis of contributions 
to Central resources from Provinces and States; 

(4) There should be equality of treatment as between Provinces and 
States in the matters of common services rendered by the Central 
Govemment, and as regards the sharing of divisible federal taxes, 
grants-in-aid, 'subsidies', and all otherforms of financial and technical 
aSSistance. 

The fact that these far-reaching changes inour fiscal structure are being 
introduced with the full concurrence of 1he States is in itself a gre-at tribute to 
the excellent work done by the Indian States Finances Enquiry Committee 
under the chairmanship of Sir V.T. Krishnamachari, who brought to bear on 
this important problem his vast experience in Indian States. 
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These import.ant developments enabled us to review the position of the 
States under the new Constitution and to remove from it all vestiges of 
anomalies and disparities which found their way into the new Constitution as 
a legacy from the past. 

When the Covenants establishing the various Unions of States were 
entered into, it was contemplated that the Constitutions of the various Unions 
would be formed by their respective Constituent Assemblies within the 
framework of the Covenants and the Constitution of India. These provisions 
were made in the Covenants at a time when we were still working under the 
shadow of the theory, that the assumption, by the Constituent Assembly of 
India, of the constitution-making authority in respect of the States would 
constitute an infringement of the autonomy of the States. As, however, the 
States came closer to the Centre, it was realised that the idea of separate 
Constitutions being framed for the different Constituent units of the Indian 
Union was a legacy from the Rulers' polity and that in a people's polity there 
was no scope for variegated constitutional patterns. We, therefore, discussed 
this matter with the Premiers of the various Unions and decided, with their 
concurrence, that the Constitution of the States should also form an integral 
part of the Constitution of India. The readiness with which the legislatures of 
the three States in which such bodies are functioning at present, namely, 
Mysore, Travancore and Cochin Union and Saurashtra, have accepted this 
procedure, bears testimony to the wish of the people of the States to eschew 
the separatist trends of the past. 

In view of these important developments it became necessary to recast 
a number of the provisions of the Constitution in so far as they related to the 
States. The amendments we are proposing have been examined by the 
Constitution-making bodies of Mysore, Saurashtra and Travancore and 
Cochin Union. Some of the modifications proposed by these bodies have been 
incorporated in the amendments tabled before the House. Others have been 
dropped as a result of the discussions I have had with the representatives of 
these COl"stituent Assemblies. 

It is a matter of deep regret for me that it has not been possible for us to 
adopt a similar procedure for ascertaining the wishes of the people of the other 
States and Unions of States through their elected representatives. Unfortu-
nately we have no properly constituted legislatures in the rest of the States; nor 
will it be possible to have legislatures constituted in them before the Consti-
tution of India emerges in its final form. We have, therefore, no option but to 
make the Constitution operative in these States on the basis of its acceptance 
by the Ruler or the Rajpr~mukh, as the case may be, who will no doubt consult 
their Councils of Ministers. I am sure neither the honourable Members 
representing those States in this House nor the people of the States generally, 
would wish that the enforcement of the Constitution in these States should be 
held over until legislatures or constitution-making bodies are constituted in 
them. The legislatures of these States, when constituted under the new 
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Constitution, may propose amendments to the Constitution. I wish to assure 
the people of these States that any recommendations made by their first 
legislatures would receive our earnest consideration. In the meantime I have 
no doubt, that the Constitution framed by this House, where all the States 
except one are duly represented, will be acceptable to them. 

In view of the special problems with which the Government of Jammu and 
Kashmir is faced, we have made a special provision forthe continuance of the 
constitutional relationship of the State with the Union on the existing basis. In 
the case of Hyderabad State the acceptance of the Constitution will be subject 
to ratification by the people of the State. 

As the House will see, in several respects the Constitution as it now 
emerges, is different from the original draft. We have deleted such provisions, 
as articles 224 and 225, which imposed limitations on the Union's legislative 
and executive authority in relation to States in the federal sphere. The entries 
in the Legislative List. which differentiated between the States and Provinces 
have like-wise been dropped. The legislative and executive authority of the 
Union in respect of the States will, therefore. be co-extensive with its similar 
authority in and over tile Provinces. Subject to certain adjustments during the 
transitional period, the fiscal relationship of the States with the Centre will also 
be the same as that between the Provinces and the Centre. The jurisdiction 
of the Supreme Court will now extend to the States to the same extent as In 

the case of the Provinces. The High Courts of the States are to be constituted 
and will function in the same manner as the Provincial High Courts. All the 
citizens of India, whether residing in States or Provinces, will enjoy the same 
fundamental rights and the same legal remedies to enforce them. In the matter 
of their constitutional relationship with the Centre and in their internal set-up 
the States will be on a par with the Provinces. 

I am sure the Housewill note with gratification the important fact that unlike 
the scheme of 1935, our new Constitution is not an alliance between 
democracies and dynasties. but a real union of the Indian people built on the 
basic concept of the sovereignty of the people. It removes all barriers between 
the people of the States and the people of Provinces and achieves for the first 
time the objective of a strong democratic India built on the true foundation of 
a co-operative enterprise on the part of the people of the Provinces and States 
alike. 

As the House is acquainted with trends of developments affecting the 
States it is not necessary for me to explain to the House various amendments 
which have been tabled. There are two or three matters, however. about which 
I should like to make a few observations. 

One of these is the proposed article 306-B. As the House is aware, the 
States; as we inherited them, were in varying stages of development. In most 
cases the advance had to be made from the starting point of pure autocracy. 



Indian States 99 

Having regard to the magnitude of the task, which confronted the Govern-
ments of the Unions in the transitional period, and to the fact that neither the 
Services inherited by them nor the political organisations, as they existed 
there, were in a position to assume, unaided, full responsibilities of the 
administration, we made a provision in some of the Covenants that till the new 
Constitution came into operation in these Unions, the Rajpramukh and the 
Council of Ministers shall, in the exercise of their functions, be under the 
general control of the Government of India and comply with the instructions 
issued by that Government from time to time. The stress of the transitional 
phase is likely to continue for some years. We are ourselves most anxious that 
the people of these States should shoulder their full responsibilities; however, 
we cannot ignore the fact that while the administrative organisation and 
political institutions are to be found in most of the States in a relatively less 
developed state, the problems relating to the integration of the States and the 
change-over from an autocratic to a democratic order are such, as to test the 
mettle of long-established administrations and experienced leaders of people. 
We have, therefore. found it necessary that in the interest of the growth of 
democratic institutions in these States, no less than the requirements of 
administrative efficiency, the Government of India should exercise general 
supervision over the Governments of the States till such time as it may be 
necessary. 

It is natural that a provision of this nature which treats States in Part III 
differently from Part I States should cause some misgivings. I wish to assure 
the honourable Members representing these States, and through them the 
p~ople of these States that the provision involves no censure of any Govern-
ment. It merely provides for contingencies which, in view of the present 
conditions, are more likely to arise in Part III States than in the States of other 
categories. We do not wish to interfere with the day-to-day administration of 
any of the State. We are ourselves most anxious that the people of the States 
should learn by experience. This article is essentially in the nature of a safety-
valve to obviate recourse to drastic remedies such as the provisions for the 
breakdown of the constitutional machinery. It is quite obvious that in this matter 
the States, e.g., Mysore and Travancore and Cochin Union where democratic 
institutions have been functioning for a long time and where Governments 
responsible to legislatures are in office, have to be treated differently from the 
States not conforming to these standards. In all these cases our control will be 
exercised in varying degrees according to the requirements of each case. The 
proviso to the article gives us the necessary discretion to deal with each case 
on its merits. 

I hope this statement which embodies our considered policy will allay any 
apprehension which the Governments of any of these States may have 
concerning this article. 

Another matter about which I would like to remove misgivings is the 
proposed amendment to article 3. This amendment places the States in 
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Part III on the same footing as the States in Part I in respect of territorial 
readjustments. The Constituent Assembly of Mysore recommended to us that 
the article as already adopted by this House, which provides for prior consent 
of PJrt III States before any proposals affecting their territories are placed 
before the House, should remain unaltered. We have not found it possible to 
agree to the suggestion for the simple reason that in such matters there should 
be no differentiation between Part I and Part III States. I, however, take this 
opportunity of assuring the representatives of Mysore State that whether the 
article provides for consultation or consent ot the legislature of the affected 
State, the wishes of the people cannot be ignored either by the Central 
Government or legislature. After all, we are a democracy; the main sanction 
behind us is the will of the people and we cannot act in disregard of public 
opinion. 

I now come te the proposed article 267-A in respect of which some 
explanation is necessary. The Government of India have guaranteed to the 
Rulers of merged and integrated States payment of privy purses as fixed under 
the terms of the various Covenants and Agreements of Merger. Article 
267 -A give constitutional recognition to these guarantees and provides forthis 
expenditure being charged on the Central Revenues subject to such recover-
ies as may be made from time to time from the Provinces and States in respect 
of these payments. 

I shall first deal with the financial aspect of these arrangements. In the 
past, in most of the States there was no distinction between the expenditure 
on the administration and the Ruler's privy purse. Even where the Ruler's privy 
purse had been fixed no effective steps were taken to ensure that the 
expenditure expected to be covered by the privy purse was not, directly or 
indirectly, charged on the revenues of the State. Large amounts, therefore, 
were spent on the Rulers and on the members of the ruling families. This 
expenditure has been estimated to exceed twenty crores of rupees per year. 

All the agreements of merger and Covenants now provide for the fixation 
of the Ruler's privy purse which is intended fo cover all the expenses of the 
Rulers and their families including the expenses of their residences, marriages 
and other ceremonies, etc. The privy purse guaranteed under these agree-
ments is less than the percentage forthe Deccan States underthe award given 
by Dr. Rajendra Prasad, Shri Shankerrao Deo and Dr. Pattabhi Sitaramayya. 
It is calculated on the basis of 15 per cent, on the first lakh of average annual 
revenue of the State concerned, ten per cent on the next four lakhs and seven 
and a half per cent above five lakhs, subject to a maximum of ten lakhs. The 
maximum figure of ten lakhs has been exceeded only in the case of some of 
the major States, which had been recognised as viable and the amounts fixed 
in such "C~ses are paYAble during their life-time only. The total annual privy 
purse commitments so far made amount to about Rs. four and a half crores. 
When the amounts guaranteed to certain Rulers during their life-time are 
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subsequently refixed the total annual expenditure in respect of privy purses 
will amount to less than Rs. four crores. 

Under the terms of the Covenants and the agreements entered into by the 
Rulers, privy purses are payable to the Rulers, out of the revenues of the 
States concerned and payments have so far been made accordingly. During 
the course of the discussions with the Indian States Finances Enquiry 
Committee, it was urged by most of the States that the liability for paying privy 
purses of Rulers should be taken over by the Centre on the ground that-

(a) privy purses have been fixed by the Centre; 
(b) privy purses are political in nature; and 
(c) similar payments are not made by the Provinces. 

Apart from these considerations, the position has definitely changed since the 
execution of the Covenants. In the first place, so far as the merged States are 
concerned, with their total extinction under the new Constitution of India, as 
separate entities, the basis of liability for privy purse payments guaranteed to 
the Rulers of the States will undergo a change, in that the States, from the 
revenues of which privy purses are payable, would cease to exist. Secondly, 
the term "revenues of the State" has now to be viewed in the context of the 
federal financial integration of States. This integration involves a two-fold 
process; one, of 'functional' partition of the present composite State Govern-
ments, and the other of 'merger' of the partitioned 'federal' portions of the State 
Governments with the present Central Government. It follows, therefore, that 
when the federal financial integration becomes effective, the liability in respect 
of privy purse payments should strictly speaking be shared on an equitable 
basis by the functional successors to the Governments of merged and 
integrated States, that is, the Central Government, on the one hand, and the 
Governments of Provinces and States on the other. Having regard to all these 
factors, we have decided that the best course would be that these payments 
should constitute a charge on the Central revenues, but that, at the same time, 
provision should be made for the recovery of such contributions from the 
Governments of the States, during such transitional period and in such 
amounts as may be considered appropriate. These recoveries are to be made 
in accordance with the scheme for financial integration of the States. 

I have already stated that the privy purse settlements made by us will 
reduce the burden of the expenditure on the Rulers to at least one-fourth of the 
previous figure. Besides, the States have benefited very considerably from 
the process of integration in the form of cash balances inherited by them from 
the Rulers. Thus, for instance, the Rajpramukh of Madhya Bharat alone has 
made over to the Union large sums of money yielding interest sufficient to 
cover a major portion of the total privy purses of the Rulers, who have joined 
this Union. So far as the assumption of the part of the burden by the Centre 
is concerned, we roost remember that this arrangement flows as a conse-
quence of the financial integration of the States, which will have an effect of 
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lasting character on the economy of this country. The fiscal unification of India 
will patch up the disruptive dents in the economy of India which rendered 
effective implementation of economic policies in the Provinces impossible. 
Thus, for instance, in the matter of income-tax evasion alone, which has been 
a serious matter in recent years the gains from federal financial integration will 
prove very substantial. From the financial point of view, therefore, the 
arrangements we have made are going to benefit very materially the economy 
of this country. 

I shall now come to the political and moral aspect of these settlements. In 
order to view the payments guaranteed by us in their correct perspective, we 
have to remember that they are linked with the momentous developments 
affecting the most vital interests of this country. These guarantees form part 
of the historic settlements which enshrine in them the consummation of the 
great ideal of geographical, political and economic unification of India, an ideal 
which for centuries remained a distant dream and which appeared as remote 
and as difficult of attainment as ever even after the advent of Indian independ-
ence. 

Human memory is proverbially short. Meeting in October, 1949, we are 
apt to forget the magnitude of the problem which confronted us in August, 
1947. As the honourable Members are aware, the so-called lapse of para-
mountcy was a part of the Plan announced on June 3, 1947, which was 
accepted by the Congress. We agreed to this arrangement in the same 
manner as we agreed to the partition of India. We accepted it because we had 
no option to act otherwise. While there was recognition in the various 
announcements of the British Government of the fundamental fact that each 
State should link up its future with that Dominion with which it was geographi-
cally contiguous, the Indian Independence Act released the States from all 
their obligations to the British Crown. In their various authoritative pronounce-
ments, the British spokesmen recognised that with the lapse of paramountcy, 
technically and legally the States would become independent. They even 
conceded that theoretically the States were free to link their future with 
whichever Dominion they liked although, in saying so, they referred to certain 
geographical compulsions, which could not be evaded. The situation was 
indeed fraught with immeasurable potentialities of disruption, for some of the 
Rulers did wish to exercise their technical right to declare independence and 
others to join the neighbouring Dominion .If the Rulers had exercised their right 
in such an unpatriotic manner, they would have found considerable support 
from influential elements hostile to the interests of this country. 

It was against this unpropitious background that the Government of India 
invited the Rulers of the States to accede on three subjects of Defence, 
External Affairs and Communications. At the time the proposal was put 
forward to the Rulers, an assurance was given to them that they would retain 
the status quo except for accession on these subjects. It had been made clear 
to them that this accession did not also imply any financial liability on the part 
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of the States and that there was no intention either to encroach on the internal 
;lutonomy or the sovereignty of the States or to fettertheir discretion in respect 
of their acceptance of the new Constitution of India. These commitments had 
to be borne in mind when the Statp.s Ministry approached the Rulers for the 
integration of their States. There was nothing to compel or induce the Rulers 
to merge the identity oftheir States. Any use offorce would have not only been 
against our professed principles but would have also caused serious reper-
cussions. If the Rulers had elected to stay out, they would have continued to 
draw the heavy civil lists which they were drawing before and in large number 
of cases they could have continued to enjoy unrestricted use of the state 
revenues. The minimum which we could offer to them as quid pro quo for 
parting with their ruling powers was tG Q!Jarantee to them privy purses and 
certain privileges on a reasonable and defined basis. The privy purse 
settlements are therefore in the nature of consideration for the surrender by 
the Rulers of all their ruling powers and also for the dissolution of the States 
as separate units. We would do well to remember that the British Government 
spent enormous amounts in respect of the Mabratta settlements alone. We 
are ourselves honouring the commitments of the British Government in 
respect of the pensions of those Rulers who helped them in consolidating their 
Empire. Need we cavil then at the small-I purposely use the word-small--
price we have paid for the bloodless revolution which has affected the 
destinies of millions of our people. 

The capacity for mischief and trouble on the part of the Rulers if the 
settlement with them would not have been reached on a negotiated basis was 
far greater than could be imagined at this stage. Let us do justice to them; fet 
us place ourselves in their position and then assess the value of their sacrifice. 
The Rulers have now discharged their part of the obligations by transferring 
all ruling powers and by agreeing to the integration of their States. The main 
part of our obligation under these agreements, is to ensure that the guarantees 
given by us in respect of privy purse are fully implemented. Our failure to do 
so would be a breach of faith and seriously prejudice the stabilisation of the 
new order. 

In commending the various provisions concerning the States to the House 
I would ask the honourable Members to view them as a co-ordinated over-aU 
settlement of a gigantic problem. A particular provision isolated from its 
context may give a wholly erroneous impression. Some of us might find fault 
with what might appear as relics of the previous autocratic set up. I wish to 
assure honourable Members that autocracy in the States has gone, and has 
gone for good. Let us not get impatient with any particular term which might 
remind us of the past. The form in which the Rulers find recognition in the new 
Constitution of India. in no way impairs the democratic set up of the States. The 
Rulers have made an honourable exit; it now remains for the people to fill the 
breach and to derive full benefit from the new order. 

I take the liberty to remind the House that at the Haripura Session the 
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Congress in 1938 defined its objective in respect of the States as follows:-

The Congress stands for the same political, social and economic freedom in the 
States as in the rest of India and considers the States as integral parts of India 
which cannot be separated. The Purna Swaraj or complete Independence, which 
is the objective of the Congress, is for the whole of India, inclusive of the States, 
for the integrity and unity of India must be maintained in freedom as it has been 
maintained in subjection. The only kind of federation that can be acceptable to the 
Congress is one in which the States participate as free units, enjoying the same 
measure of democratic freedom as the rest of India. 

I am sure the House will agree with me when I say thatthe provisions which 
we are now placing before the House embody in them full achievement of that 
objective. 
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THE DRAFT CONSTITUTION 

(DR. B.R. AMBEDKAR, NOVEMBER 4, 1948) 

The Draft Constitution can be both unitary as well as federal 
according to the requirements of time and circumstances. In normal 
times, it is framed to work as a federal system. But in times of war 
it is so designed as to make it work as though it was a unitary system. 

The Draft Constitution, as it has emerged from the Drafting Committee, 
is a formidable document. It contains 315 Articles and 8 Schedules. It must 
be admitted that the Constitution of no country could be found to be so bulky 
as the Draft Constitution. It would be difficult for those who have not been 
through it to realise its salient and special features. 

The Draft Constitution has been before the public for eight months. During 
this long time, friends, critics and adversaries have had more than sufficient 
time to express their reactions to the provisions contained in it. I dare say that 
some of them are based on misunderstanding and inadequate understanding 
of the Articles. But there the criticisms are and they have to be answered. 

For both these reasons it is necessary that on a motion for consideration, 
I should draw your attention to the special features of the Constitution and also 
meet the criticism that has been levelled against it. 

x x x 

A student of Constitutional Law, if a copy of a Constitution is placed in his 
hands, is sure to ask two questions. Firstly what is the form of Government that 
is envisaged in the Constitution; and secondly what is the form of the 
Constitution? For, these are the two crucial matters which every Constitution 
has to deal with. I will begin with the first of the two questions. 

In the Draft Constitution there is placed at the head of the Indian Union a 
functionary who is called the President of the Union. The title of this function-
ary reminds one of the Presidents of the United States. But beyond identity of 
names there is nothing in common between the form of Government prevalent 
in America and the form of Government Iproposed under the Draft Constitu-
tion. The American form of Government is called the Presidential system of 
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Government. What the Draft Constitution proposes is the Parliamentary 
system. The two are fundamentally different. 

./ 
Under the Presidential system of America, the President is the Chief head 

of the Executive. The administration is vested in him. Under the Draft 
Constitution the President occupies the same position as the King under the 
English Constitution. He is the head of the State but not of the Executive. He 
represents the Nation but does not rule the Nation. He is the symbol of the 
nation. His place in the administration is that of ceremonial device on a seal 
by which the nation's decisions are made known. Under the American 
Constitution the President has under him Secretaries in charge of different 
Departments. In like manner the President of the Indian Union will have under 
him Ministers in charge of different Departments of administration. Here again 
there is a fundamental difference between the two. The President of the United 
States is not bound to accept any advice tendered to him by any of his 
Secretaries. The President of the Indian Union will be generally bound by the 
advice of his Ministers. He can do nothing contrary to their advice nor can he 
do any thing without the~ advice. The President of the United States can 
dismiss any.Secretary at any time. The President of the Indian Union has no 
power to do so as long as his Ministers command a majority in Parliament. 

The Presidential system of America is based upon the separation of the 
Executive and the Legislature. So that the President and his Secretaries 
cannot be members of the Congress. The Draft Constitution does not 
recognise this doctrine. The Ministers under the Indian Union are members of 
Parliament. Only members of Parliament can become Ministers. Ministers 
have the same rights as other members of Parliament namely, that they can 
sit in Parliament, take part in debates and vote in its proceedings. Both 
systems of Government are of course democratic and the choice between the 
two is not very easy. A democratic executive must satisfy two conditions-( 1) 
It must be a stable executive and (2) it must be a responsible executive. 
Unfortunately it has not been possible so far to devise a system which can 
ensure both in equal degree. You can have a system which can give you more 
stability but less responsibility or you can have a system which gives you more 
responsibility but less stability 1 The American and the Swiss systems give 
more stability but less responsibility. The British system on the other hand 
gives you more responsibility but less stability. The reason forthis is obvious. 
The American Executive is a non-Parliamentary Executive which means that 
it is not dependent for its existence upon a majority in the Congress, while the 
British system is a Parliamentary Executive which means that it is dependent 
upon a majority in Parliament. Being a non-Parliamentary Executive, the 
Congress of the United States cannot dismiss the Executive. A Parliamentary 
Government must resign the moment it loses the confidence of a majority of 
the members of Parliament. Looking at it from the point of view of responsibil-
ity, a non-Parliamentary Executive being independent of Parliament tends to 
be less responsible to the Legislature, while a Parliamentary Executive being 
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more dependent upon a majority in Parliament become more responsible. The 
Parliamentary system differs from a non-Parliamentary system in as much as 
the former is more responsible than the latter but they also differ as to the time 
and agency for assessment of their responsibility. Under the non-Parliamen-
tary system, such as the one that exists in the U.S.A. the assessment of the 
responsibility of the Executive is periodic. It takes place once in two years. It 
is done by the Electorate. In England, where the Parliamentary system 
prevails, the assessment of responsibility of the Executive is both daily and 
periodic. The daily assessment is done by members of Parliament, through 
questions, Resolutions, No-confidence motions, Adjournment motions and 
Debates on Addresses. Periodic assessment is done by the Electorate at the 
time of the election which may take place every five years or earlier. The Daily 
assessment of responsibility which is not available under the American 
system is, it is felt, far more effective than the periodic assessment and far 
more necessary in a country like India. Tbe Draft Constitution in recommend-
ing the Parliamentary system of Executive has preferred more responsibilit 
to more stability. 

So far I have explained the form of Government under the Draft Consti 
tution. I will now turn to the other question, namely the form of the Constitution 

Two principal forms of the constitution are known to history-one is called 
Unitary and the other Federal. The two essential characteristics of a Unitary " 
Constitution are: (1) the supremacy of the Central Polity and (2) the absence 
of subsidiary Sovereign polities. Contrarywise, a Federal Constitution is 
marked; (1) by the existence of a Central polity and subsidiary polities side by 
side, and (2) by each being sovereign in the field aSSigned to it. In otherwords, 
Federation means the establishment of a Dual Polity. The Draft Constitution 
is, Federal Constitution inasmuch as it establishes what may be called a Dual 
Polity. This Dual Polity under the proposed Constitution will consist of the 
Union at trle Centre and the States at the periphery each endowed with 
sovereign powers to be exercised in the field assigned to them respectively by 
the Constitution. This dual polity resembles the American Constitution. The 
American Polity is also a dual polity, one of it is known as the Federal 
Government and the other States which correspond respectively to the Union 
Government and the States Government of the Draft Constitution. Under the 
American Constitution the Federal Government is not a mere league of the 
States nor are the States administrative units or agencies of the Federal 
Government. In the same way the Indian Constitution proposed in the Draft 
Constitution is not a league of States nor are the States administrative units 
or agencies of the Union Government. Here, however, the similarities between 
the Indian and the American Constitution come to an end. The differences that 
distinguish them are more fundamental and glaring than the similarities 
between the two. 

The points of difference between the American Federation and the Indian 
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, Federation are mainly two. In the U.S.A. this dual polity is followed by a dual 
citizenship. In the U.S.A. there is a citizenship of the U.S.A .. But there is also 
a citizenship of the State/No doubt the rigours of this double citizenship are 
much assuaged by the fOurteenth amendment to the Constitution of the United 
States which prohibits the States from taking away the rights, privileges and 
immunities of the citizen of the United States. At the same time, as pointed out 
by Mr. William Anderson, in certain political matters, including the right to vote 
and to hold public office, States may and do discriminate in favour of their own 
citizens. This favouritism goes even farther in many cases. Thus to obtain 
employment in the service of a State or local Government one is in most places 
required to be a local resident or citizen. Similarly in the licensing of persons 
for the practice of such public professions as law and medicine, residence or 
citizenship in the State is frequently required; and in business where public 
regulation must necessarily be strict, as in the sale of liquor, and of stocks and 
bonds, similar requirements have been upheld. 

Each State has also certain rights in its own domain that it holds for the 
special advantage of its own citizens. Thus wild game and fish in a sense 
belong to the State. It is customary for the States to charge higher hunting and 
fishing licence fees to non-residents than to its own citizens. The States also 
charge non-residents higher tuition in State Colleges and Universities and 
permit only residents to be admitted to their hospitals and asylums except in 

; emergencies. 

In short there are a number of rights that a State can grant to its own 
citizens or residents that it may and does legally deny to non-residents, or 
grant to non-residents only on more difficult terms than those imposed on 
residents. These advantages, given to the citizen in his own State, constitute 
the special rights of State citizenship. Taken all together, they amount to a 
considerable difference in rights between citizens and non-citizens of the 
State. The transient and the temporary sojourner is everywhere under some 
special handicaps. 

The proposed Indian Constitution is a dual polity with a single citizenship. 
There is only one citizenship for the whole of India. It is Indian citizenship. 
There is no State citizenship. Every Indian has the same rights of citizenship,. 
no matter in what State he resides. 

The dual polity of the proposed Indian Constitution differs from the dual 
polity of the U.S.A. in another respect. In the U.S.A. the Constitutions of the 
Federal and the States Govemments are loosely connected. In describing the 
relationship between the Federal and State Government in the U.S.A. , Bryce 
has said: 

"The Central or national Government and the State Governments may be 
compared to a large building and a set of smaller buildings standing on the same 
ground, yet distinct from each other: 
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Distinct they are, but how distinct are the State Governments in the U.S.A. 
from the Federal Government? Some idea of this distinctness may be 
obtained from the following facts: 

1. Subject to the maintenanceof the republican form of Government, each State 
in America is free to make its own Constitution. 

2. The people of a State retain for ever in their hands; ahogether independent 
of the National Government, the power of ahering their Constitution. 

To put it again in the words of Bryce. 

" A State (in America) exists as a commonweahh by virtue of its own Constitution 
and all State Authorities, legislative, executive and judicial are the creatures of, 
and subject to the Constitution." 

This is not true of the proposed Indian Constitution. No States (at any rate 
those in Part I) have a right to frame its own Constitution. The Constitution of 
the Union and of the States is a single frame from which neither can get out 
and within which they must work., 

So far I have drawn attention to the differences between the American 
Federation and the proposed Indian Federation. But there are some other 
special features of the proposed Indian Federation which mark it off not only 
from the American Federation but from all other Federations. A" federal 
systems including the American are placed in a tight mould of federalism. No 
matter what the circumstances, it cannot change its form and shape. It can 
never be unitary. On the other hand the Draft Constitution can be both unitary 
as well as federal according to the requirements of time and circumstances. 
In normal times, it is framed to work as a federal system. But in times of war, 
it is so designed as to make it work as though it was a unitary system. Once 
the President issues a Proclamation which he is authorised to do under the 
Provisions of Article 275, the whole scene can become transformed and the 
State becomes a unitary state. The Union under the Proclamation can claim 
if it wants (1) the power to legislate upon any subject even though it may be 
in the State list, (2) the power to give directions to the States as to how they 
should exercise their executive authority in matters which are within their· 
charge, (3) the power to vest authority for any purpose in any officer, and (4) 
the power to suspend the financial provisions of the Constitution. Such a 
power of converting itself into a unitary State no federation possesses. This is 
one point of difference between the Feoeration proposed in the Draft Consti-
tution, and a" other Federations we know of. 

This is not the only difference between the proposed Indiar:t Federation 
and other Federations. Federalism is described as a weak if not an effete form 
of Government. There are two weaknesses from which Federation is alleged 
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to suffer. One is rigidity and the other is legalism. That these faults are inherent 
in Federalism, there can be no dispute. A Federal Constitution cannot but be 
a written Constitution and a written Constitution must necessarily be a rigid 
Constitution. A Federal Constitution means division of Sovereignty by no less 
a sanction than that of the law of the Constitution between the Federal 
Government and the States, with two neces~ary consequences (1) that any 
invasion by the Federal Government in the fiel~ed to the States and 
vice versa is a breach of the Constitution and (2) such lJteach is a justiciable 
matter to be determined by the judiciary only. This being the nature of 
federalism, a federal Constitution cannot escape the charge of legalism. 
These faults of a Federal Constitution have been found in a pronounced form 
in the Constitution of the United States of America. 

Countries which have adopted Federalism at a later date have attempted 
to reduce the disadvantages following from the rigidity and legalism which are 
inherent therein. The ·t;'Xample Qt. ~ustralia may well be referred to in this 
matter. The Australian Constitution has adopted the following means to make 
its federation less rigid: 

(1) By conferring upon the Parliament of the Commonwealth large 
powers of concurrent Legislation and few powers of exclusive LegiS-
lation. 

(2) By making some of the Articles of the Constitution of a temporary 
duration to remain in force only" untilParliament otherwise provides." 

It is obvious that under the Australian Constitution, the Australian Parlia-
ment can do many things which are not within the competence of the American 
Congress and for doing which the American Government will have to resort to 
the Supreme Court and depend upon its ability, ingenuity and willingness to 
invent a doctrine to justify.it the exercise of authority. 

In assuaging the rigour of rigidity and legalism the Draft Constitution 
follows the Australian plan on a far more extensive scale than has been done 
in Australia. Like the Australian Constitution, it has a long list of subjects for 
concurrent powers of legislation. Under the Australian Constitution, concur-
rent subjects are 39. Under the Draft Constitution they are 37. Following the 
Australian Constitution there are as many as six Articles in the Draft Consti-
tution, where the provisions are of a temporary duration and which could be 
replaced by Parliament at any time by provisions suitable forthe occasion. The 
biggest advance made by the Draft Constitution over the Australian Constitu-
tion is in the matter of exclusive powers of legislation vested in Parliament. 
While the exclusive authority of the Australian Parliament to legislate extends 
only to about 3 matters, the authority of the Indian Parliament as proposed in 
the Draft Constitution will extend to 91 matters. In this way the Draft Consti-
tution has secured the greatest possible elasticity in its federalism which is 
supposed to be rigid by nature. 
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It is not enough to say that the Draft Constitution follows the Australian 
Constitution or follows it on a more extensive scale. What isto be noted isthat 
it has added new ways of overcoming the rigidity and legalism inherent in 
federalism which are special to it and which are not to be found elsewhere. 

First is the power given to Parliament to legislate on exclusively provincial 
subjects in normal times. I referto Articles 226,227 and 229. Under Article 226 
Parliament can legislate when a subject becomes a matter of national concem 
as distinguished from purely Provisional concern, though the subject is in the 
State list; provided a resolution is passed by the Upper Chamber by 213rd 
majority in favour of such exercise of the power by the Centre. Article 227 gives 
the similar power to Parliament in a national emergency. Under Article 229 
Parliament can exercise the same power if Provinces consent to such 
exercise. Though the last provision also exists in the Australian Constitution 
the first two are a special feature of the Draft Constitution. 

The second means adopted to avoid rigidity and legalism is the provision 
for facility with which the Constitution could be amended. The provisions of the 
Constitution relating to the amendment of the Constitution divide the Articles 
of the Constitution into two groups. In the one group are placed Articles relating 
to (a) the distribution of legislative powers between the Centre and the States, 
(b) the representation of the States in Parliament, and (c) the powers of the 
Courts. All other Articles are placed in another group. Articles placed in the 
second group cover a very large part of the Constitution and can be amended 
by Parliament by a double majority, namely, a majority of not less than two 
thirds of the members of each House present and voting and by a majority of 
the total membership of each House. The amendment of these Articles does 
not requ ire ratification by the States. It is only in those Articles which are placed 
in group one that an additional safeguard of ratification by the States is 
introduced. 

One can therefore, safely say that the Indian Federation will not suffer from 
the faults of rigidity or legalism. Its distinguishing feature is that it is a flexible 
federation. 

There is another special feature of the proposed Indian Federation which 
distinguishes it from other Federations. A Federation being a dual polity based 
on divided authority with separate legislative, executive and judicial powers 
for each of the two polities is bound to produce diversity in laws, in administra-
tion and in judicial protection. Upto a certain point this diversity does not 
matter. It may be welcomed as being an attempt to accommodate the powers 
of Government to local needs and local circumstances. But this very diversity 
when it goes beyond a certain point is capable of producing chaos and has 
produced chaos in many federal States. One has only to imagine twenty 
different laws-if we have twenty States in the Unio~f marriage, of divorce, 
of inheritance of property, family relations, contracts, torts, crimes, weights 



114 The Constitution and the Constituent Assembly 

and measures, of bills and cheques, banking and commerce, of procedures 
for obtaining justice and in the standards and methods of administration. Such 
a state of affairs not only weakens the State but becomes intolerant to the 
citizen who moves from State to State only to find that what is lawful in one 
State is not lawful in another. The Draft Constitution has sought to forge 
means and methods whereby India will have Federation and at the same time 
will have uniformity in all basic matters which are essential to maintain the unity 
of the country. The means adopted by the Draft Constitution are three: 

(1) a single judiciary. 

(2) uniformity in fundamental laws, civil and criminal, and 

(3) a common All-India Civil Service to man important posts. 

A dual judiciary, a duality of legal codes and a duality of civil services, as 
I said, are the logical consequences of a dual polity which is inherent in a 
federation. In the U.S.A. the Federal Judiciary and the State Judiciary are 

\ separate and independent of each other. The Indian Federation1hough a Dual 
~ Polity has no Dual Judiciary at all. The High Courts and the Supreme Court 
'I form one single integrated Judiciary having jurisdiction and providing reme-

dies in all cases arising under the constitutional law, the civil law orthe criminal 

\
. law. This is done to eliminate all diversity in all remedial procedure. Canada 
. is the only country which furnishes a close parallel. The Australian system is 

only an approximation. 

Care is taken to eliminate all diversity from laws which are at the basis of 
civic and corporate life. The great Codes of Civil & Criminal Laws, such as the 
Civil Procedure Code, Penal Code, the Criminal Procedure Code, the Evi-
dence Act, Transfer of Property Act, Laws of Marriage Divorce, and Inher-
itence, are either placed in the Concurrent List so that the necessary 
uniformity can always be preserved without impairing the federal system. 

The dual polity which is inherent in a federal system as I said is followed 
in all federations by a dual service. In all Federations there is a Federal Civil 
Service and a State Civil Service. The Indian Federation though a Dual Polity 
will have a Dual Service but with one exception. It is recognized that in every 
country there are certain posts in its administrative set up which might be 

· called strategiC from the point of view of maintaining the standard of admini-
· stration. It may not be easy to spot such posts in a large and complicated 
· machinery of administration. But there can be no doubt that the standard of 
'administration depends upon the calibre of the Civil Servants who are 
iappointed to these strategic posts. Fortunately for us we have inherited from 
the past system of administration which is common to the whole of the country 
and we know what are these strategic posts .. The Constitution provides that 
without depriving the States of their right to form their own Civil Services there 
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shall be an All India Service recruited on an All India basis with ammon 
qualifications, with uniform scale of pay and the members of which alone could 
be appointed to these strategic posts throughout the Union. 

Such are the special features of the proposed Federation. I will now turn 
to what the critics have had to say about it. 

It is said that there is nothing new in the Draft Constitution, that about half 
of it has been copied from the Government of India Act of 1935 and that the 
rest of it has been borrowed from the Constitutions of other countries. Very 
little of it can claim originality. 

One likes to ask whether there can be anything new in a Constitution 
framed at this hour in the history of the world. More than hundered years have 
rolled over when the first written Constitution was drafted. It has been followed 
by many countries reducing their Constitutions to writing. What the scope of 
a Constitution should be has long been settled. Similarly what are the 
fundamentals of a Constitution are recognised all overthe world. Given these 
facts, all Constitutions in their main provisions must look similar. The only new 
things, if there can be any, in a Constitution framed so late in the day are the 
variations made to remove the faults and to accommodate it to the needs of 
the country. The charge of producing a blind copy of the Constitutions of other 
countries is based, I am sure, on an inadequate study of the Constitution. I 
have shown what is new in the Draft Constitution and I am sure that those who 
have studied other Constitutions and who are prepared to consider the matter 
dispaSSionately will agree that the Drafting Committee in performing its duty 
has not been guilty of such blind and slavish imitation as it is represented to 
be. 

As to the accusation that the Draft Constitution has produced a good part 
of the provisions of the Government of India Act, 1935, I make no apologies. 
There is nothing to be ashamed of in borrowing. It involves no plagiarism. 
Nobody holds any patent rights in the fundamental ideas of a Constitution. 
What I am sorry about is that the provisions taken from the Government of 
India Act, 1935, relate mostly to the details of administration. I agree that 
administrative details should have no place in the Constitution. I wish very 
much that the Drafting Committee could see its way to avoid their inclUSion 
in the Constitution. But this is to be said on the necessity which justifies their 
inclusion. Grote, the historian of Greece, has said that: 

The diffusion of constitutional morality, not merely among the majority of any 
community but throughout the whole, is the indispensable condition of a 
government at once free and peaceable; since even any powerful and obstinate 
minority may render the working of a free institution impracticable, without being 
strong enough to conquer ascendency for themselves. 
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By constitutional morality Grote meant "a paramount reverence for the 
forms of the Constitution, enforcing obedience to authority acting under and 
within these forms yet combined with the habit of open speech, of action 
subject only to definite legal control, and unrestrained censure of those very 
authorities as to all their public acts combined too with a perfect confidence 
in the bosom of every citizen amidst the bitterness of party contest that the 
forms of the Constitution will not be less sacred in the eyes of his opponents 
than in his own." 

While everybody recognizes the necessity of the diffusion of Constitutional 
morality for the peaceful working of a democratic Constitution, there are two 
things interconnected with it which are not, unfortunately, generally recog-
nised. One is that the form of administration has a close connection with the 
form of the Constitution. The form of the administration must be appropriate 
to and in the same sense as the forrn of the Constitution. The other is that it 
is perfectly possible to pervert the Constitution, without changing its form by 
merely changing the form of the administration and to make it inconsistent and 
opposed to the spirit of the Constitution. It follows that it is only where people 
are saturated with Constitutional morality such as the one described by Grote 
the historian that one can take the risk of omitting from the Constitution details 
of administration and leaving it for the Legislature to prescribe them. The 
question is, can we presume such a diffusion of Constitutional morality? 
Constitutional morality is not a natural sentiment. It has to be cultivated. We 
must realise that our people have yet to learn it. Democracy in India is only a 
top-dressing on a Indian soil, which is essentially undemocratic. 

In these circumstances it is wiser not to trust the Legislature to prescribe 
forms of administration. This is the justification for incorporating them in the 
Constitution. 

Another criticism against the Draft Constitution is that no part of it 
represents the ancient polity of India. It is saiJ that the new Constitution should 
have been drafted on the ancient Hindu model of a State and that instead of 
incorporating Western theories the new Constitution should have been raised 
and built upon Village Panchayats and District Panchayats. There are others 
who have taken a more extreme view. They do not want any Central or 
Provincial Governments. They just want India to contain so many village 
Governments. The love of the intellectual Indians forthe village community is 
of course infinite if not pathetic. It is largely due to the fulsome praise bestowed 
upon it by Metcalfe who described them as little republics having nearly 
everything that they want within themselves, and almost independent of any 
foreign relations. The existence of these village communities eaCh one 
forming a separate little State in itself has according to Metcalfe contributed 
more than any other cause to the preservation of the people of India, through 
all the revolutions and changes which they have suffered, and is in a high 
degree conducive to their happiness and to the enjoyment of a great portion 
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of the freedom and independence. No doubt the village communities have 
lasted where nothing else lasts. But those who take pride in the ~ iIIage 
communities do not care to consider what little part they have played in the 
affairs and the destiny of the country; and why? Their part in the destiny of the 
country has been well described by MetcaHe himself who says: 

Dynasty after dynasty tumbles down. Revolution succeeds to revolution. Hindoo, 
Pathan, Mogul, Maharatha, Sikh. English are all masters in turn but the village 
communities remain the same. In times oftrouble they arm and fortify themselves. 
A hostile army passes through the country. The village communities collect their 
little cattle within their walls and let the enemy pass unprovoked. 

Such is the part the village communities have played in the history of their 
country. Knowing this. what pride can one feel in them? That they have 
survived through all viscisitudes may be a fact. But mere survival has no value. 
The question is on what plane they have survived. Surely on a low, on a selfish 
level. I hold that these village republics have been the ruination of India. I am 
therefore surprised that those who condemn Provincialism and Communalism 
should come forward as champions of the village. What is the village but a sink 
of localism. a den of ignorance narrow-mindedness and communalism? I am 
glad that the Draft Constitution has discarded the village and adopted the 
individual as its unit. 

The Draft Constitution is also criticised because of the safeguards it 
provides for minorities. In this. the Drafting Committee has no responsibility. 
It follows the decisions of the Constituent Assembly. Speaking for myself. I 
have no doubt that the Constituent Assembly has done wisely in providing 
such safeguards for minorities as it has done. In this country both the 
minorities and the majorities have followed a wrong path. It is wrong for the 
majority to deny the existence of minorities. It is equally wrong for the 
minorities to perpetuate themselves. A solution must be found which will serve 
a double purpose. It must recognise the existence of the minorities to start 
with. It must also be such that it will enable majorities and minorities to merge 
someday into one. The solution proposed by the Constituent Assembly is to 
be welcomed because it is a solution which serves this twofold purpose. To 
diehards who have developed a kind of fanaticism against minority protection. 
I would like to say two things. One is that minorities are an explosive force 
which. if it erupts. can blow up the whole fabric of the State. The history of 
Europe bears ample and appalling testimony to this fact. The other is that the 
minorities in India have agreed to place their existence in the hands of the 
majority. In the history of negotiations for preventing the partition of Ireland. 
Redmond said to Carson "ask for any safeguard you like for the Protestant 
minority but let us have a United Ireland." Carson's reply was "Damn your 
safeguards. we don't want to be ruled by you."No minority in India has taken 
this stand. They have loyally accepted the rule of the majority which is 
basically a commu nal majority and not a political majority. It is for the majority 
to realize its duty not to discriminate against minorities. Whether the minorities 
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will continue or will vanish must depend upon this habit of the majority. The 
moment the major~yloses the-habit of discriminating against the minority, the 
minorities can have no ground to exist. They will vanish. 

The most criticized part of the Draft Constitution is that which relates to 
Fundamental Rights. It is said that Article 13 which defines fundamental rights 
is riddled with so many exceptions that the exceptions have eaten up the rights 
altogether. It is condemned as a kind of deception. In the opinion of the critics 
fundamental rights are not fundamental rights unless they are also absolute 
rights. The critics rely on the Constitution of the United States and to the Bill 
of Rights embodies in the first ten Amendments to that Constitution in support 
of their contention. It is said that the fundamental rights in the American Bill of 
Rights are real because they are not subjected to limitations or exceptions. 

I am sorry to say that the whole of the criticism about fundamental rights 
is based upon a misconception. In the first place, the criticism in so far as it 
seeks to distinguish fundamental rights from non-fundamental rights is not 
sound. It is incorrect to say that fundamental rights are absolute while non-
fundamental rights are not absolute. The real distinction between the two is 
that non-fundamental rights are created by agreement between parties while 
fundamental rights are the gift of the law. Because fundamental rights are the 
gift of the State it does not follow that the State cannot qualify them. 

In the second place, it is wrong to say that fundamental rights in America 
are absolute. The difference between the position under the American 
Constitution and the Draft Constitution is one of form and not of substance. 
That the fundamental rights in America are not absolute rights is beyond 
dispute. In support of every exception to the fundamental rights set out in the 
Draft Constitution one can refer to at least one judgment of the United States 
Supreme Court. It would be sufficient to quote one such judgment of the 
Supreme Court in justification of the limitation on the right of free speech 
contained in Article 13 of the Draft Constitution. In Gilow Vs. New York in 
which the issue was the constitutionality of a New York "criminal anarchy" law 
which purported to punish utterances calculated to bring about violent change, 
the Supreme Court said: 

It is a fundamental principle long established, that the freedom of speech and of 
the press, which is secured by the Constitution, does not confer an absolute right 
to speak or publish, without responsibility, whatever one may choose, or an 
unrestricted and unbridled license that gives immunity for every possible use of 
language and prevents the punishment of those who abuse this freedom. 

It is therefore wrong to say that the fundamental rights in America are absolute, 
while those in the Draft Constitution are not. 

It is argued that if any fundamental rights require qualification, it is for the 
Constitution itself to qualify them as is done in the Constitution of the United 
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States and where it does not do so it should be left to be determined by the 
Judiciary upon a consideration of all the relevant considerations. All this, I am 
sorry to say, is a complete misrepresentation if not a misunderstanding of the 
American Constitution. The American Constitution does nothing of the kind. 
Except in one matter, namely, the right of assembly, the American Constitution 
does not itself impose any limitations upon the fundamental rights guaranteed 
to the American citizens. Nor is it correct to say that the American Constitution 
leaves it to the judiciary to impose limitations on fundamental rights. The right 
to impose limitations belongs to the Congress. The real position is different 
from what is assumed by the critics. In America, the fundamental rights as 
enacted by the Constitution were no doubt absolute. Congress, however, 
soon found that it was absolutely essential to qualify these fundamental rights 
by limitations. When the question arose as to the constitutionality of these 
limitations before the Supreme Court, it was contended that the Constitution 
gave no power to the United States Congress to impose such limitation, the 
Supreme Court invented the doctrine of police power and refuted the advo-
cates of absolute fundamental rights by the argument that every State has 
inherent in it police power which is not required to be conferred on it expressly 
by the Constitution. To use the language of the Supreme Court in the case I 
have already referred to, it said: 

That a State in the exercise of its police power may punish those who abuse this 
freedom by utterances inimical to the public welfare, tending to corrupt public 
morals, incite to crime or disturb the public peace, is not open to question ... 

What the Draft Constitution has done is that instead of formulating 
fundamental rights in absolute terms and depending upon our Supreme Court 
to come to the rescue of Parliament by inventing the doctrine of police power, 
it permits the State directly to impose limitations upon the fundamental rights. 
There is really no difference in the result. What one does directly the other does 
indirectly. In both cases, the fundamental rights are not absolute. 

In the Draft Constitution the Fundamental Rights are followed by what are 
called "Directive PrinCiples." It is a novel feature in a Constitution framed for 
Parliamentary Democracy. The only other Constitution framed for Parliamen-
tary Democracy which embodies such principles is that of the Irish Free State. 
These Directive Principles, have also come up for criticism. It is said that they 
are only pious declarations. They have no binding force. This criticism is of 
course superfluous. The Constitution itself says so in so many words. 

If it is said that the Directive Principles have no legal force behind them, 
I am prepared to admit it. But I am not prepared to admit that they have no sort 
of binding force at all. Nor am I prepared to concede that they are useless 
because they have no binding force in law. 

The Directive Principles are like the Instrument of Instructions which were 
issued to the Governor-General and to the Governors of the Colonies and to 
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those of India by the British Government under the 1935 Act. Under the Draft 
Constitution it is proposed to issue such instruments to the President and to 
the Governors. The texts of these Instruments of Instructions will be found in 
Schedule IV of the Constitution. What are called Directive Principles is merely 
another name for Instrument of Instructions. The only difference is that they 
are instructions to the Legislature and the Executive. Such a thing is to my 
mind to be welcomed. Wherever there is a grant of power in general terms for 
peace, order and good government, it is necessary that it should be accom-
panied by instructions regulating its exercise. 

The inclusion of such instructions in a Constitution such as is proposed in 
the Draft becomes justifiable for another reason. the Draft Constitution as 
framed only provides a machinery for the government of the country. It is not 
a contrivance to install any particular party in power as has been done in some 
countries. Who should be in power is left to be determined by the people, as 
it must be, if the system is to satisfy the tests of democracy. But whoever 
captures power will not be free to do what he likes with it. In the exercise of it, 
he will have to respect these instruments of instructions which are called 
Directive Principles. He cannot ignore them. He may not have to answer for 
their breach in a Court of Law. But he will certainly have to answer for them 
before the electorate at election time. What great value these Directive 
Principles possess will be realized better when the forces of right contrive to 
capture power. 

That it has no binding force is no argument against their inclusioil in the 
Constitution. There may be a difference of opinion as to the exact place they 
should be given in the Constitution. I agree that it is somewhat odd that 
provisions which do not carry positive obligations should be placed in the midst 
of provisions which do carry positive obligations. In my judgment their proper 
place is in Schedules III A & IV which contain Instrument of Instructions to the 
President and the Governors. For, as I have said, they are really Instrument~ 
of Instructions to the Executive and the Legislatures as to how they should 
exercise their powers. But that is only a matter of arrangement. 

Some critics have said that the Centre is too strong. Others have said that 
it must be made stronger. The Draft Constitution h.as struck a balance. 
However much you may deny powers to the Centre, It is difficult to prevent the 
Centre from becoming strong. Conditions in modern world are such that 
centralization of powers is inevitable. One has only to consider the growth of 
the Federal Government in the U.S.A. which, notwithstanding the very limited 
powers given to it by the Constitution, has out-grown its former se" and has 
overshadowed and eclipsed the State Governments. This is due to modern 
conditions. The same conditions are sure to operate on the Government of 
India and nothing that one can do will help to prevent it from being strong. On 
the other hand we must resist the tendency to make it stronger. It cannot chew 
more than it can digest. Its strength must be commensurate with its weight. 
It would be a folly to make it so strong that it may fall by its own weight. 



Salient Features of the Constitution 121 

The Draft Constitution is criticized for having one sort of constitutional 
relations between the Centre and the Provinces and another sort of constitutional 
relations between the Centre and the Indian States. The Indian States are not 
bound to accept the whole list of subjects included in the Union List but only 
those which come under Defence, Foreign Affairs and Communications. They 
are not bound to accept subjects included in the Concurrent list. They are not 
bound to accept the State List contained in the Draft Constitution. They are 
free to create their own Constituent Assemblies and to frame their own 
constitutions. All this of course, is very unfortunate and, I submit quite 
indefensible. This disparity may even prove dangerous to the efficiency of the 
State. So long as the disparity exists the Centre's authority over all India 
matters may lose its efficacy. For power is no power if it cannot be exercised 
in all cases and in all places. In a situation such as may be created by war, such 
limitations on the exercise of vital powers in some areas may bring the whole 
life of the State in complete jeopardy. What is worse is that the Indian States 
under the Draft Constitution are permitted to maintain their own armies. I 
regard this as a most retrograde and harmful provision which may lead to the 
break-up of the unity of India and the overthrow of the Central Government. 
The Drafting Committee, if I am not misrepresenting its mind, was not at all 
happy over this matter. They wished very much that there was unifonnity 
between the Provinces and the Indian States in their constitutional relationship 
with the Centre. Unfortunately, they could do nothing to improve matters. They 
were bound by the decisions of the Constituent Assembly, and the Constituent 
Assembly in its tum was bound by the agreement arrived at between the two 
negotiating Committees. 

But we may take courage from what happened in Germany. The German 
Empire as founded by Bismark in 1870 was a composite State, consisting of 
25 units. Of these 25 units 22 were monarchical States and 3 were republican 
city States. This distinction, as we all know, disappeared in the course of time 
and Germany became one land with one people living under one Constitution. 
The process of the amalgamation of the Indian States is going to be much 
quicker than it has been in Germany. On the 15th August 1947 we had 600 
Indian States in existence. Today by the integration of the Indian States with 
Indian Provinces or merger among themselves or by the Centre having taken 
them as Centrally Administered Areas there have remained some 20/30 
States as viable States. This is a very rapid process and progress. I appeal to 
those St(ltes that remain to fall in line with the Indian Provinces and to become 
full Unll-.·, .ile Indian Union on the same tenns as the Indian Provinces. They 
will thereby give the Indian Union the strength it needs. They will save 
themselves the bother of starting their own Constituent Assemblies and 
draftir"r own separate Constitution and they will lose nothing that is of 
value to them. I feel hopeful that my appeal will not go in vain and that before 
the Constitution is passed, we will be able to wipe off the differences between 
the Provinces and the Indian States. 

Some critics have taken objection to the description of India in Article 1 of 
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the Draft Constitution as a Union of States. It is said that the correct 
phraseology should be a Federation of States. It is true that South Africa which 
is unitary State is described as a Union. But Canada which is a Federation is 
also called a Union. Thus the description of India as a Union, though its 
Constitution is Federal, does no violence to usage. But what is important is 
that the use of the word Union is deliberate. I do not know why the word 'Union' 
was used in the Canadian Constitution. But I can tell you why the Drafting 
Committee has used it. The Drafting Committee wanted to make it clear that 
though India was to be a federation, the Federation was not the result of an 
agreement by the States to join in a Federation and that the Federation not 
being the result of an agreement, no State has the right to secede frorn :t. The 
Federation is a Union because it is indestructible. Though the country and the 
people may be divided into different States for convenience of administration 
the country is one integral whole, its people a single people living under a 
single imperium derived from a single source. The Americans had to wage a 
civil war to establish that the States have no right of secession and that their 
Federation was indestructible. The Drafting Committee thought that it was 
better to make it clear at the outset rather than to leave it to speculation or to 
dispute. 

The provisions relating to amendment of the Constitution have come in for 
a virulent attack at the hands of the critics of the Draft Constitution. It is said 
that the provisions contained in the Draft make amendment difficult. It is 
proposed that the Constitution should be amendable by a simple majority at 
least for some years. The argument is subtle and ingenious. It is said that this 
Constituent Assembly is not elected on adult suffrage while the future 
Parliament will be elected on adult suffrage and yet the former has been given 
the right to pass the Constitution by a simple majority while the latter has been 
denied the same right. It is paraded as one of the absurdities of the Draft 
Constitution. I must repudiate the charge because it is without foundation. To 
know how simple are the provisions of the Draft Constitution in respect of 
amending the Constitution one has only to study the provisions for amend-
ment contained in the American and Australian Constitutions. Compared to 
them those contained in the Draft Constitution will be found to be the simplest. 
The Draft Constitution has eliminated the elaborate and difficult procedures 
such as a decision by a convention or a referendum. The powers of amend-
ment are left with the Legislatures Central and Provincial. It is only for 
amendments of specific matters-and they are only few -that the ratification 
of the State Legislatures is required. All other Articles of the Constitution are 
left to be amended by Parliament. The only limitation is that it shall be done by 
a majority of not less than two-thirds of the members of each House present 
and voting and a majority of the total membership of each House. It is difficult 
to conceive a simpler method of amending the Constitution. 

What is said to be the absurdity of the amending provisions is founded 
upon a misconception of the position of the Constituent Assembly and of the 
future Parliament elected under the Constitution. The Constituent Assembly 
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in making a Constitution has no partisan motive. Beyond securing a good and 
workable Constitution it has no axe to grind. In considering the Articles of the 
Constitution it has no eye on getting through a particular measure. The future 
Parliament if it met as a Constituent Assembly, its merTt>ers will be acting as 
partisans seeking to carry amendments to the Constitution to facilitate the 
passing of party measures which they have failed to get through Parliament 
by reason of some Article of the Constitution which has acted as an obstacle 
in their way. Parliament will have an axe to grind while the Constituent 
Assembly has none. That is the difference between the Constituent Assembly 
and the future Parliament. That explains why the Constituent Assembly 
though elected on limited franchise can be trusted to pass the Constitution by 
simple majority and why the Parliament though elected on adult suffrage 
cannot be trusted with the same power to amend it. 

I believe I have dealt with all the adverse criticisms that have been levelled 
against the Draft Constitution as settled by the Drafting Committee. I don't 
think that I have left out any important comment or criticism that has been 
made during the last eight months during which the Constitution has been 
before the public. It is forthe Constituent Assembly to decide whether they will 
accept the constitution as settled by the Drafting Committee or whether they 
shall alter it before passing it. 

But this I would like to say. The Constitution has been discussed in some 
of the Provincial Assemblies of India. It was discussed in Bombay, C.P., West 
Bengal, Bihar, Madras and East Punjab. It is true that in some Provincial 
Assemblies serious objections were taken to the financial provisions of the 
Constitution and in Madras to Article 226. But excepting this, in no Provincial 
Assembly was any serious objection taken to the Articles of the Constitution. 
No Constitution is perlect and the Drafting Committee itseH is suggesting 
certain amendments to improve the Draft Constitution. But the debates in the 
Provincial Assemblies give me courage to say that the Constitution as settled 
by the Drafting Committee is good enough to make in this country a start with. 
I feel that it is workable, it is flexible and it is strong enough to hold the country 
together both in peace time and in war time. Indeed, if I may say so, if things 
go wrong under the new Constitution, the reason will not be" that we had a bad 
Constitution. What we will have to say is that Man was vile. 
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FUNDAMENTALS OF THE DRAFT CONSTITUTION 

(SHRI JAWAHARLAL NEHRU, NOVEMBER 8,1948) 

The Constitution is after all some kind of legal body given to the ways 
of Governments and the life of a people. A Constitution if it is out of 
touch with the people's life, aims and aspirations, becomes rather 
empty: if it falls behind those aims, it drags the people down. It 
should be something ahead to keep people's eyes and minds upto 
a certain high mark. 

Sir, we are on the last lap of our long journey. Nearly two years ago, we 
met in this hall and on that solemn occasion it was my high privilege to move 
a Resolution which has come to b~ known as the Objectives Resolution. That 
is rather a prosaic description of that Resolution because it embodied some 
thing more than mere objectives, although objectives are big things in the life 
of a nation. It tried to embody, in so far as it is possible in cold print to embody, 
the spirit that lay behind the Indian peoplp, at the time. It is difficult to maintain 
the spirit of 2. nation or a people at a high level all the time and I do not know 
if we ha-.e succeeded in doing that. Nevertheless I hope that it is in that spirit 
that we hav~o,approach the framing of this Constitution and it is in that spirit 
that we shall consider it in detail, always using that Objectives Resolution as 
the yard measure with which to test every clause and phrase in this Constitu-
tion. It may be, of course, that we can improve even on that Resolution; if so, 
certainly we should do it, but I think that Resolution in some of its clauses laid 
down the fundamental and basic content of what our Constitution should be. 
The Constitution is after all some kind of legal body given to the ways of 
Governments and the life of a people. A Constitution if it is out of touch with 
the people's life, aims and aspirations, becomes rather empty: if it falls behind 
those aims, it drags the people down. It should be something ahead to keep 
people's eyes and minds up to a certain high mark. I think that the Objectives 
Resolution did that. Inevitably since then in the course of numerous discus-
sions, passions were roused about what I would beg to say are relatively 
unimportant matters in this larger context of giving shape to a nation's 
aspirations and will. Not that they were unimportant, because each thing in a 
nation's life is important, but still there is a question of priority, there is a 
question of relative importance, there is a question also of what comes first and 
what comes second. After all there may be many truths, but it is important to 
know what is the first truth. It is important to know what in a particular context 
of events is the first thing to be done, to be thought of and to be put down, and 
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it is the test of a nation and a people to be able to distinguish between the first 
things and the second things. If we put the second things first, then inevitably 
the first and the most important things suffer a certain eclipse. 

Now I have ventured with your permission, Sir, to take part in this initial 
debate on this Draft Constitution but it is not my intention to deal with any 
particular part of it, either in commendation of it or in criticism, because a great 
deal of that kind has already been said and will no doubt be said. But in view 
of that perhaps I could make some useful contribution to this debate by 
drawing attention to certain fundamental factors again. I had thought that I 
could do this even more because in recent days and weeks, I have been 
beyond the shores of India, have visited foreign lands, met eminent people 
and statesmen of other countries and had the advantage of looking at this 
beloved country of ours from a distance. That is some advantage. It is true that 
those who look from a distance do not see many things that exist in this 
country. But it is equally true that those who live in this country and are 
surrounded all the time with our numerous difficulties and problems some-
times may fail to see the picture as a whole. We have to do both; to see our 
problems in their intricate detail in order to understand them and also to see 
them in some perspective so that we may have that picture as a whole before 
our eyes. 

Now this becomes even more important during a period of swift transition 
such as we have gone through. We who have lived through this period of 
transition with all its triumphs and glories and sorrows and bitterness, we are 
affected by all these changes; we are changing ourselves; we do not notice 
ourselves changing orthe country changing so much and it is a little helpful to 
be out of this turmoil for a while and to look at it from a distance and to look 
at it also to some extent with the eyes of other people. I have-RacLtbat 
opportunity given to me. I am glad of that opportunity, because forthe moment 
I was rid of the tremendous burden of responsibility which all of us carried and 
which in a measure some of us who have to shoulder the burden of 
Government have to carry more. For a moment I was rid of those immediate 
responsibilities and with a mind somewhat free, I could look at that picture and 
I saw from that distance the rising Star of India far above the horizon and 
casting its soothing light, in spite of all that has happened, over many countries 
of the world, who looked upto itwith hope, who considered that out of this new 
Free India would come various forces which would help Asia, which would help 
the world somewhat to right itself, which would co-operate with other similar 
forces elsewhere, because the world is in a bad way, because this great 
continent of Asia or Europe and the rest of the world are in a bad way and are 
faced with problems which might almost appear to be insurmountable. And 
sometimes one has the feeling as if we were all actors in some terrible Greek 
tragedy which was moving on to its inevitable climax of disaster. Yet when I 
looked at this picture again from a far and from here, I had a feeling of hope 
and optimism not merely because of India, but because also of other things 
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that I saw that the tragedy which seemed inevitable was not necessarily 
inevitable, that there were many other forces at work, that there were 
innumerable men and women of goodwill in the world who wanted to avoid this 
disaster and tragedy, and there was certainly a possibility that they will 
succeed in avoiding it. 

But to come back to India, we have, ever since I moved this Objectives 
Resolution before this House-a year and eleven months ago, almost 
exactly-passed through strange transitions and changes. We function here 
far more independently than we did at that time. We function as a sovereign 
independent nation, but we have also gone through a great deal of sorrow and 
bitter grief during this period and all of us have been powerfully affected by it. 
The country for which we were going to frame this Constitution was partitioned 
and split into two. And what happened afterwards is fresh in our minds and will 
remain fresh with all its horrors for a very long time to come. All that has 
happened, and yet, in spite of all this, India has grown in strength and in 
freedom, and undoubtedly this growth of India, this emergence of India as a 
free country, is one of the significant facts of this generation, significant for us 
and for the vast numbers of our brothers and sisters who live in this country, 
significant for Asia, and significant for the world, dnd the world is beginning to 
realise--chiefly I think and I am glad to find this-that India's role in Asia and 
the world will be a beneficent role; sometimes it may be with a measure of 
apprehension, because India may play some part which some people, some 
countries, with other inrerests may not particularly like. All that is happening, 
but the main thing is this great singnificant factor that India after a long period 
of being dominated over has emerged as a free sovereign democratic 
independent country, and that is a fact which changes and is changing history. 
How far it would change history will depend upon us, this House in the present 
and other Houses like this coming in the future who represent the organised 
will of the Indian people. 

That is a tremendous responsibility. Freedon brings responsibility; of 
course there is no such thing as freedom without responsibility. Irresponsibility 
itseH means lack of freedom. Therefore we have to be conscious of this 
tremendous burden of responsibility which freedom has brought: the disci-
pline of freedom and the organised way of working freedom. But, there is 
something even more than that. The freedom that has come to India by virtue 
of many things, history, tradit,ion, resources, our geographical position, our 
great potential and all that, inevitably leads India to play an important part in 
world affairs. It is not a question of our choosing this or that; it is an inevitable 
consequence of what India is and what a free India roost be. And, because 
we have to play that inevitable part in world affairs, that brings another and 
greater responsibility. Sometimes, with all my hope and optimism and confi-
dence in my nation, I rather quake at the great responsibilities that are being 
thrust upon us, and which we cannot escape. If we get tied up in our narrow 
controversies, we may forget it. Whether we forget it or not, that responsibility 
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is there. If we forget it, we fail in that measure. Therefore, I would beg of this 
House to consider these great responsibilities that have been thrust upon 
India, and because we represent India in this as in many other spheres, on 
us in this House, and to work together in the framing of the Constitution or 
otherwise, always keeping that in view, because the eyes of the world are 
upon us and the hopes and aspirations of a great part of the world are also 
upon us. We dare not belittle; if we do so, we do an ill-service to this country 
of ours and to those hopes and aspirations that surround us from other 
countries. It is in this way that I would like this House to consider this 
Constitution: first of all to keep the Objectives Resolution before us and to see 
how far we are going to act up to it, how far we are going to build up, as we 
said in that ResolUiion, "an Independent Sovereign Republic, wherein a" 
power and authority of the Sovereign Independent India, its constituent parts 
and organs of Government, are derived from the people, and wherein shall be 
guaranteed and secured to a" of the people of India ju~tice, social, economic 
and political; equality of status, of opportunity, and before the law; freedom of 
thought and expression, belief, faith, worship, vocation, association and 
action, subject to law and public'tnorality; and this ancient land attain its rightful 
and honoured place in the world and make its full and willing contribution to the 
promotion of world peace and the welfare of mankind," 

I read that last clause in particular because that brings to our mind India's 
duty to the world. I should like this House when it considers the various 
controversies-there are bound to be controversies and there should be 
controversies because we are a living and vital nation, and it is right that 
people should think differently and it is also right that, thinking differently when 
they come to deciSions, they should act unitedly in furtherance of those 
decisions. There are various problems, some very important problems .. on 
which there is very little controversy and we pass them-they are of the 
greatest importance- with a certain unanimity. There are other problems, 
important no doubt, possibly of a lesser importance, on which we spend a 
great deal of time and energy and passion also, and do not arrive at 
agreements in that spirit with which we should arrive at agreements. In the 
country today, reference has been made-I will mention one or two matters-
to linguistic provinces and to the question of language in this Assembly and for 
the country. I do not propose to say much about these questions, except to say 
that it seems to me and it has long seemed to me inevitable that in India some 
kind of reorganisation should take place of provinces, etc., to fit in more with 
the cultural, geographic?' and economic condition of the people and with their 
desires. We have long been committed to this. I do not think it is good enough 
just to say linguistic provinces; that is a major factor to be considered, no 
doubt. But there are more important factors to be considered, and you have 
therefore to consider the whole picture before you proceed to break up what 
we have got and re-fashion it into something new. What I would like to place 
before the House is that, important from the point of view of our future life and 
governance as this question is, I would not have thought that this was a 
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question of that primary importance, which must be sen led here and now 
today. It is eminently a question which should be seWed in an atmosphere of 
good-will and calm and on a rather scholarly discussion of the various factors 
of the case. I find, unfortunately, it has raised a considerable degree of heat 
and passion and when heat and passion are there, the mind is clouded. 
Therefore, I would beg of this House to take these maners into consideration 
when it thinks fit, and to treat it as a thing which should be senled not in a hurry 
when passions are roused, but at a suitable moment when the time is ripe for 
it. 

The same argument, if I may say so, applies to this question of language. 
Now, it is an obvious thing and a vital thing that any country, much more so a 
free and independent country, must function in its own language. Unfortu-
nately, the mere fact that I am speaking to this House in a foreign language and 
so many of our colleagues here have to address the House in a foreign 
language itself shows that something is lacking. It is lacking; let us recognise 
it; we shall get rid of that lacuna undoubtedly. But, if in trying to press for a 
change, an immediate change, we get wrapped up in nu merou s controversies 
and possibly even delay the whole Constitution, I submit to this House it is not 
a very wise step to take. Language is and has been a vital factor in an 
individual's and a nation's life and because it is vital, we have to give it every 
thought and consideration. Because it is vital, it is also an urgent maner; and 
because it is vital, it is also a matter in which urgency may ill-serve our purpose. 
There is a slight contradiction. Because, if we proceed in an urgent matter to 
impose something, may be by a majority, on an unwilling minority in parts of 
the country or even in this House, we do not really succeed in what we have 
started to achieve. Powerful forces are at work in the country which will 
inevitably lead to the substitution of the English language by an Indian 
language or Indian languages in so far as the different parts of the country are 
concerned; but there will always be one all-India language. Powerful forces 
are also working at the formation of that all-India language. Language 
ultimately grows from the people; it is seldom that it can be imposed. Any 
attempt to impose a particular form of language on an unwilling people has 
usually met with the strongest opposition and has actually resulted in some-
thing the very reverse of what the promoters thought. I would beg this House 
to consider the fact and to realize, if it agrees with me, that the surdst way of 
developing a natural all-India language is not so much to pass resolutions and 
laws on the subject but to work to that end in other ways. For my part I have 
a certain conception of what an all-India language should be. Other people's 
conception may not be quite the same as mine. I cannot impose my conception 
on this House or on the country just as any other person will not be able to 
impose his or her conception unless the country accepts it. But I would much 
rather avoid trying to impose my or anyone else's conception but to work to that 
end in co-operation and amity and see how, after we have settled these major 
things about the Constitution etc., after we have attained an even greater 
measure of stability, we can take up each one of these separate questions and 
dispose of them in a much better atmosphere. 
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The House will remember that when I brought that motion of the Objec-
tives Resolution before this House, I referred to the fad that we were asking 
for or rather we were laying down that our Constitution should be framed for 
an Independent Sovereign Republic. I stated at that time and I have stated 
subsequently this business of our being a Republic is entirely a matter for us 
to determine of course. It has nothing or little to do with what relations we 
should have with other countries, notably the United Kingdom orthe Common-
wealth that used to be called the British Commonwealth of Nations. That was 
a question which had to be determined again by this House and by none else, 
independently of what our Constitution was going to be. I want to inform the 
House that in recent weeks when I was in the United Kingdom, whenever this 
subject or any allied subject came up for a private discussion-there was no 
public discussion or decision because the Commonwealth Conference which 
I attended did not consider i! at all In its sessions-but inevitably there were 
private discussions, because it is a matter of high moment not only for us but 
for other countries as to what, if any, relation we should have what contacts, 
what links we should bear with these other countries. Therefore the matter 
came up in private discussion. Inevitably the first thing that I had to say in all 
these discussions was this that I could not as an individual-even though I had 
been honoured by this high office of Prime Ministership-I could not in any way 
or in any sense commit the country-even the Governrr.ent which I have the 
honour to represent could not finally decide this matter. This was essentially 
a matter which the Constituent Assembly of India alone can decide. That I 
made perfectly clear. Having made that clear, I further pointed out this 
Objectives Resolution of this Constituent Assembly. I said it is open of course 
to the Constituent Assembly to vary that Resolution as it can vary anything else 
because it is Sovereign in this and other matters. Nevertheless that was the 
direction which the Constituent Assembly gave to itseH and to its Drafting 
Committee for Constitution, and so long as it remains as it is, and I added that 
so far as I knew it would remain as it is-that Constitution would be in terms 
of that Objectives Resolution. Having made that clear, Sir, I said that it has 
often been said on our behalf that we desire to be associated in friendly 
relationship with other countries, with the United Kingdom and the CGmrnon-
wealth. How in this context it can be done or it should be done is a matter for 
careful consideration and ultimate decision naturally on our part by thE' 
Constituent Assembly, on their part by their respective Governments or 
peoples. That is all I wish to say about this matter at this stage because 
possibly in the course of this session this matter no doubt will come up before 
the House in more concrete form. But in whateverform it may come up whether 
now or later, the point I should like to stress is this, that it is something apart 
from and in a sense independent of the Constitution that we are considering. 
We pass that Constitution for an Independent Sovereign Democratic India, for 
a Republic as we choose, and the second question is to be considered 
separately at whatever time it suits this House. It does not in any sense fetter 
this Constitution of ours or limit it because this Constitution coming from the 
people of India through their representatives represents their free will with 
regard to the future governance of India. 
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Now, May I beg again to repeat what I said earlier and that is this that 
destiny has cast a certain role on this country. Whether anyone of us present 
here can be called men or women of destiny or not I do not know. That is a big 
word which does not apply to average human beings, but whether we are men 
or women of destiny or not, India is a country of destiny and so far as we 
represent this great country with a great destiny stretching out in front of her, 
we also have to function as men and women of destiny, viewing all our 
problems in that long perspective of destiny and of the World and of Asia never 
forgetting the great responsibility that freedom, that this great destiny of our 
country has cast upon us, not losing ourselves in petty controversies and 
debates which may be useful but which will in this context be either out of place 
or out of tune. Vast numbers of minds and eyes look in this direction. We have 
to remember them. Hundreds of millions of our own people look to us and 
hundreds of millions of other also look to us; and remember this. That while we 
want this Constitution to be as solid and as permanent a structure as we can 
make it, nevertheless there is no permanence in Constitutions. There should 
be a certain flexibility. If you make anything rigid and permanent, you stop a 
Nation's growth, the growth of a living vital organic people. Therefore it has to 
be flexible. So also, when you pass this Constitution you will, and I think it is 
proposed, lay down a period of years-whatever that period may be-during 
which changes to that Constitution can be easily made without any difficult 
process. That is a very necessary proviso for a numberof reasons. One is this: 
that while we, who are assembled in this House, undoubtedly represent the 
people of India, nevertheless I think it can be said, and truthfully, that when 
a new House, by whatever name it goes, is elected in terms of this Constitution, 
and every adult in India has the right to vote-man and woman----the House 
that emerges then will certainly be fully representative of every section of the 
Indian people. It is right that that House elected so-underthis Constitution of 
course it will have the right to do anything-should have an easy opportunity 
to make such changes as it wants to. But in any event, we should not make 
a Constitution such as some other great countries have, which are so rigid 
that they do not and cannot be adapted easily to changing conditions. Today 
especially, when the world is in turmoil and we are passing through a very swift 
period of transition, what we may do today may not be wholly applicable 
tomorrow. Therefore, while we make a Constitution which is sound and as 
basic as we can, it should also be flexible and for a period we should be in a 
position to change it with relative facility. 

May I say one word again about certain tendencies in the country which 
still think in terms of separatist existence or separate privileges and the like? 
This very Objectives Resolution set out adequate safeguards to be provided 
for minorities, for tribal areas, depressed and other backward classes. Of 
course that must be done, and it is the duty and responsibility of the majority 
to see that this is done and to see that they win over all minorities which may 
have suspicions against them, which may suffer from fear. It is right and 
important that we should raise the level of the backward groups in India and 
bring them up to the level of the rest. But it is not right that in trying to do this 
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we create further barriers, or even keep on existing barriers, because the 
ultimate objective is not separatism but building up an organic nation, not 
necessarily a uniform nation because we have a varied culture, and in this 
country ways of living differ in various parts of the country, habits differ and 
cultural traditions differ. I have no grievance against that. Ultimately in the 
modern world there is a strong tendency for the prevailing cu Itu re to influence 
others. That may be a natural influence. But I think the glory of India has been 
the way in which it has managed to keep two things going at the same Ume: 
that is, its infinite variety and at the same time its unity in that variety. Both have 
to be kept because if we have only variety, then that means separatism and 
going to pieces. If we seek to impose some kind of regimented unity that makes 
a living organism rather lifeless. Therefore, while it is our bounden duty to do 
everything we can to give full opportunity to every minority or group and to raise 
every backward group or class, I do not think it will be a right thing to go the 
way this country has gone in the past by creating barriers and by calling for 
protection. As a matter of fact nothing can protect such a minority or a group 
less than a barrier which separates it from the majority. It makes it a 
permanently isolated group and it prevents it from any kind of tendency to bring 
it closer to the other groups in the country. 

r trust, Sir, that what I have ventured to submit to the House will be borne 
in mind when these various clauses are considered and that ultimately we 
shaH pass this Constitution in the spirit of the solemn moment when we started 
this great endeavour. 
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REPL Y TO CRITICS 

(SHRI ALLADI KRISHNASWAMI AYYAR, NOVEMBER 8,1948) 

A brief survey of the Draft Constitution must convince the Members 
that it IS based upon sound principles of democratic government and 
contains within itself elements necessary for growth and expansion 
and is In line with the most advanced democratic Constitution of the 
World. It is well to remember that a Constitution is after all what we 
make of it. 

Sir, before making a few remarks on the Draft Constitution, I should like 
to join in the tribute of praise to the Honourable Dr. Ambedkarforthe lucid and 
able manner in which he has explained the principles of the Draft Constitution, 
though lowe it to myself to say that I do not share the views of my honourable 
friend in his general condemnation of village mmmunities in India. I must also 
express my emphatic dissent from his observation that Democracy in India is 
only a top-dressing on Indian soil. The democratic principle was recognised 
in the various indigenous institutions of the country going back to the earliest 
period in her history. Democracy in its modern form is comparatively recent 
even in European history. as its main developments are only subsequent to 
the French Revolution and to the American War of Independence. The 
essential elements of democracy as understood and practised at the present 
day are even of much later date and have gained currency and universal 
support during the last war and after its termination. 

x x x x 

In dealing with the Draft Constitution, it is as well to remember that the 
main features of the Constitution in regard to several particulars were settled 
by the Assembly after due consideration of the reports of various committees; 
this Assembly is not starting afresh after two years of work. I doubt if even 
some of the Members who animadverted upon certain features of this 
Constitution settled by this House could disclaim responsibility for the deci-
sions already reached. The federal framework of the Constitution with an over-
riding power in the Centre, the need for a concurrent list and the items therein, 
the composition of the Houses. the relative powers of the two Houses of Par-
liament and in the provincial legislatures, the mode of election of the President 
and of the Governors, the relationship between the legislature and the 
executive, the constitution and powers of the Supreme Court and of the High 
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Courts, the fundamental rights to be guaranteed to the citizen and a number 
of other matters relating to the constitutional framework, were settled by this 
House or considered by the Committees appointed by this House. In so far as 
the Drafting Committee has embodied in the articles as framed the considered 
decisions of this Assembly, the Drafting Committee can in no way be 
responsible for the decisions already reached, while it may be quite open to 
the House to revise those decisions on special grounds. In regard to such of 
the provisions of the draft as have not been considered by this House, it is open 
to this House to come to any conclusion, consistently with the resolutions 
already reached and with the general framework of the Constitution. 

The main criticisms on the Draft Constitution range under the following 
heads:-

Criticism 1.-lt draws largely upon foreign Constitutions and there is 
nothing indigenous about it. There is not much force in this criticism . hen it is 
remembered that federalism in its modern form is of recent growth, since the 
American Revolution and America has furnished the example to all the later 
federations. It cannot be d~nied that there is strong family resemblance 
between the several federations and that each later Constitution has drawn 
upon and profited by the experience and working of the earlier federal 
Constitutions of the world. In this connection, it is as well to remember that 
even the Soviet Constitution has not departed from certain accepted principles 
of federal government. 

Criticism 2.-The Centre is made too strong at the expense of the units. 
In view of the complexity of industrial, trade and financial conditions in the 
modern world and the need for large scale defence programmes, there is an 
inevitable tendency in every federation in the direction of strengthening the 
federal government. The Draft Constitution in several of its provisions has 
taken note of these tendencies instead of leaving it to the Supreme Court to 
streng/hen the Centre by a process of judicial interpretation. I might point out 
in this connection that the U.S. Supreme Court, by the wide interpretation 
which it has put upon the General Welfare clause as well as on the trade and 
commerce clause in the Constitution, has practically entered into every sphere 
of state activity, so that it may be in a position to regulate the economic 
activities, the relationship between capital and labour, the hours of labour and 
so on, taking advantage of these two clauses. 

CritiCism 3.-The existence of a large list of concurrent subjects might 
lead to the Centre encroaching upon the provincial sphere and giving a unitary 
bias or character to the Constitution. A study of the several items in the 
Concurrent List shows that they mainly relate to matters of common concern 
all over India. Whatever criticisms might be levelled against the British 
administration in India, the enactment of the great codes which has secured 
uniformity of law and legal administration has been its special merit. It is 
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common knowledge that even the Indian States have adopted the great Indian 
Codes. Instead of not having a Concurrent list or curtailing the list of 
concurrent subjects, I would advocate the Concurrent list being extended and 
applied to the States in Part III. The existence of a Concurrent list in no way 
detracts from the federal character of the constitution, there being an inde-
pendent provincial list of subjects. 

Criticism 4.-The Constitution does not give sufficient importance to 
village communities which are an essential feature of India's social and 
political life . With the large powers vested in the provincial or state legislatures 
in regard to local self-government and other matters, there is nothing to 
prevent the provincial legislatures, from constituting the villages as adminis-
trative units for the discharge of various functions vested in the State 
governments. 

Criticism 5.-The criticism regarding the fundamental rights was that they 
are hedged in by so many restrictions that no value can be attached to the 
rights guaranteed under the Constitution. The great problem in providing for 
and guaranteeing fundamental rights in any Constitution is where to draw the 
line between personal liberty and social control. True liberty can flourish only 
in a well ordered state and when the foundations of the state are not imperilled. 
The Supreme Court of tne U.S.A. in the course of its long history has read a 
number of restrictions and limitations based upon the above principle into the 
rights expressed in wide and general terms. The Draft Constitution, instead of 
leaving it to the courts to read the necessary limitations and exceptions, seeks 
to express in a compendious form the limitations and exceptions recognised 
in any weI! ordered state. It cannot be denied that there is a danger in leaving 
the courts, by judicial legislation so to speak, to read the necessary limitations, 
according to idiosyncracies and prejudices it may be of individual judges. 

The problem of minorities has been solved by common agreement in a 
manner satisfactory to the various parties concerned, and the draft Constitu-
tion merely seeks to give effect to the agreement reached. As has been 
pointed out in the spirited address of our Prime Minister this morning, while 
regimented unity will not do, nothing should be done which will tend to 
perpet~ate the division of the nation into minorities and to prevent the 
consolidation of the nation. 

The next criticism is that the common man is ignored and there is no 
socialistic flavour about the Constitution. Sir, the Constitution, while it does not 
commit the country to any particular form of economic structure or social 
adjustment, gives ample scope for future legislatures and the future Parlia-
ment to evolve any economic order and to undertake any legislation they 
choose in public interests. In this connection, the various Articles which are 
directive prinCiples of social policy are not without significance and impor-
tance. While from the very nature they cannot be justiciable or enforceable 
legal rights in a court of law. they are none the less, in the language of Articlr 
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29, fundamental in the governance of the country and it is the duty of the State 
to apply the principles in making laws. It is idle to suggest that any responsible 
government or any legislature elected on the basis of universal suffrage can 
or will ignore these principles. 

The financial provisions in the draft Constitution have also come in for 
strong comment from my honourable friend Shri T.T. Krishnamachari. While 
an independent source or sources of revenue are certainly necessary for the 
proper functioning of a federal government, there is a distinct tendency, 
however, in the several federations, forthe Central Government to act as the 
taxing agency, taking care to make adequate provision for the units sharing in 
the proceeds as also for the central or national Government granting subsi-
dies. After all, it cannot be forgotten that the tax payer is the individual citizen 
or a corporation-whichever the taxing agency might be-and the multiplica-
tion of taxing agencies is not a matter of convenience to the citizens. I doubt 
whether in the present uncertain state of the country it is possible to overhaul 
the whole financial structure and attempt a re-distribution on entirely new lines. 
That is why a provision has been made for a Financial Commission at the end 
of ten years. Possibly the draft is defective in that special provision has not 
been made for the re·arranging of the lists in regard to financial matters in light 
of the recommendations of the Financial CommiSSion without having recourse 
to the procedure as to Constitutional Amendments. 

In regard to the subject of taxation. Professor Wheare makes the following 
observations in his recent Treatise on Federalism:-

There can be no final solution to the allocation of financial resources in a Federal 
system. There can only be an adjustment and reallocation in the light of changing 
circumstances. 

We then had the criticism that the Constitution is far too detailed and 
elaborate and contained more number of articles than any other known 
Constitution. This criticism does not take note of the fact that we are not 
starting a Constitution anew after a Revolution. The existing administrative 
structure which has been worked so long cannot altogether be ignored in the 
new framework. The second point that the critics have failed to take note of is 
that unlike other Constitutions, the draft Constitution contains detailed provi-
sion as to the constitution and power of the Supreme Court and the High 
Courts and also Articles relating to the constitution of the units themselves. If 
we could eliminate all those Articles, our Constitution also could be rendered 
simpler and shorter. 

In regard to the Judiciary. the draft Constitution also recognises the 
importance of an independent judiciary for the proper working of democracy, 
and especially of a Federal Constitution. The Supreme Court, under the draft 
Constitution, has wider powers than any other court under any Federal system 
in the world. 
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More than any other provision in the Constitution, I should think the boldest 
step taken by this Assembly is in the matter of universal adult suffrage with a 
belief in the common man and in his power to shape the future of the country. 
For this institution to work properly too great a care cannot be taken in the 
matter of the preparation of proper electoral rolls and a uniform principle being 
adopted in the different parts of India. I would commend for the consideration 
of the House the suggestions made by my friend, the Honourable Shri 
Santhanam, in the course of his speech yesterday. 

There are other matters which require very close and critical examination 
by this Assembly before the Constitution is finally adopted, such as citizen-
ship, the formation of new States, and the position of the Indian States which 
have been grouped together under the able leadership and guidance of our 
Sardar. The position of the States which are not represented in the Constituent 
Assembly will also have to be considered and dealt with before the Constitu-
tion is completed as otherwise complicated legal questions might arise in 
regard to the relationship of these States vis-a-vis the Union of India. 

There are two other points also which have been touched upon in the 
course of the debate. These relate to the emergency powers vested in the 
Government and to the ordinance-making power. One pOint that has to be 
remembered in this connection is that any power exercised by the President 
is not to be exercised on his own responsibility. The word 'President' used in 
the Constitution merely stands for the fabric responsible to the Legislature. 
Whether it is Ordinance or whether it is the use of the emergency power, the 
Cabinet is responsible to the popularly elected House. It should be remem-
bered too that during the last debate the representatives from the Provinces 
were more anxious, including the Ministers, than anybody else, to have 
emergency powers. It is they, having regard to the actual working of the 
administration, who wanted these emergency powers given to them. How 
exactly the emergency power is to be provided for, whether any changes are 
necessary, all that is another matter. So far as the Ordinance making power 
is concerned, the Ordinances will be passed normally when the Assembly is 
not in session. If the Assembly is in session, I do not think that the represen-
tatives elected under universal suffrage are likely to ba less insistent upon their 
rights than the Members of this House elected on a comparatively narrow 
ticket. 

A brief survey of the draft Constitution must convince the Members that 
it is based upon sound principles of democratic government and contains 
within itself elements necessary for growth and expansion and is in line with 
the most advanced democratic Constitution of the world. It is well to remember 
that a Constitution is after all what we make of it. The best illustration of this 
is found in the Constitution of the United States which was received with the 
least enthusiasm when it was finally adopted by the different States but has 
stood the test of time and is regarded as a model Constitution by the rest of 
the democratic world. 
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IN DEFENCE OF THE BASIC PRINCIPLES 

(SHRI N. MADHAVA RAU, NOVEMBER 9,1948) 

When any federal constitution is in the process of making, there are 
always two opposing sets of views, namely, the views of those who 
want to make the Centre strong, and the views of those who would 
plead for the utmost extent of State autonomy. The provisions of the 
Draft Constitution are necessarily a compromise, tentatively sug-
gested, of these opposing views. 

Mr. Vice-President, I had not intended to join in this discussion, but in the 
course of the debate, several remarks were made not only on the provisions 
of the Draft Constitution. but on the manner in which the Drafting Committee 
had done their work. There was criticism made on alleged faults of commission 
and omission of the Committee. Mr. Alladi Krishnaswami Ayyar who spoke 
yesterday and Mr. Saadulla who will speak on behalf of the Committee a little 
later have cleared or will clear the misapprehensions on which this criticism is 
based. I felt that as a member of the Committee who partiCipated in many of 
its meetings, after I had joined the Committee I should also contribute my 
share in removing these misapprehensions if they exist among any large 
section of the House. 

It is true that the Draft Constitution does not provide for all matters, or in 
just the way, that we would individually have liked. Honourable Members have 
pointed out. for instance, that cow-slaughter is not prohibited-according to the 
Constitution, Fundamental Rights are too profusely qualified. no reference is 
made to the Father of the Nation, the National Flag or the National Anthem. 
And two of our Honourable friends have rightly observed that there is no 
mention even of God in the Draft Constitution. We have all our favourite ideas; 
but however sound or precious they may be intrinsically in other contexts, they 
cannot be imported into the Constitution unless they are germane to its 
purpose and are accppted by the Constituent Assembly. 

Several speakers have criticised me Draft on the ground that it bears no 
impress of Gandhian philosophy and that while borrowing some of its 
provisions from alien sources. including the Govemment of India Act. 1935, it 
has not woven into its fabric any of the elements of ancient Indian polity. 

Would our friends with Gandhian ideas tell us whether they are prepared 
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to follow those ideas to their logical conclusions by dispensing, for instance, 
with armed forces; by dOing away with legislative bodies, whose work, we have 
been told on good authority, Gandhiji considered a waste of time; by scrapping 
our judicial system and substituting for it some simple and informal methods 
of administering justice; by insisting that no Government servant or public 
worker should receive a salary exceeding Rs. 500 per month or whatever was 
the limit finally fixed? I know some of the Congress leaders who Sincerely 
believe that all this should and could be done. But we are speaking now of the 
Constitution as it was settled by the Constituent Assembly on the last 
occasion. Apart from the Objectives Resolution (which is otherwise known as 
India's Charter of Freedom) and the enunciation of Fundamental Rights, the 
decisions of the Assembly dealt, sometimes in detail and sometimes in outline, 
with questions relating to the composition and powers of the Legislature, the 
executive authority and the judiciary of the Union and of the provinces, the 
distribution of legislative powers and administrative relations between the 
Union and the units. finance and borrowing powers, the amendment of the 
Constitution and so on. Is there any instance in which a decision of the 
Assembiy embodying Gandhian principles has not been faithfully reproduced 
in the Draft Constitution? If it is the contention of these critics that the decisions 
of the Assembly itself have fallen short or departed from those principles, that 
is of course another matter. 

Then those of our friends who wanted indigenous ideas of polity to be 
embodied in the Constitution would have to admit that while (as has been 
pointed out by an honourable membertoday) there might have been republics 
in the northern India in the days of Alexander, by and large, kingship was an 
integral part of Indian polity. At a time when the institution of kingship is so 
unpopular, when even Indian rulers are barely tolerated although they helVe 
shed all power, when formal elections and ballot boxes unknown to our 
ancestors are regarded as the sine qua non and authentic symbols of 
democracy, it would be unreal to pretend to seek guidance for our immediate 
task in the ancient political philosophy of India. A more pertinent point is this. 
Why did not the exponents of these fine ideas press them on the attention of 
the House at the proper time and secure their acceptance when the Consti-
tution was more or less settled during the last session? Why do they not do so 
even now if they have any feasible suggestions to make? Why should they 
blame the Drafting Committee for not incorporating in the Draft what can only 
be described as belated second thoughts? 

There is undoubtedly a feeling among some Congress circles and others 
that the National Government in the Centre and the people's Government in 
the provinces are both departing from the principles of Gandhiji, that they are 
carrying on the much the same bureaucratic way as their alien predecessors 
and that the promised Ramrajya is nowhere near being realised. In these 
circumstances, "back to Gandhi" has become a sort of militant slogan and a 
chaUenge to the authorities. It might or might not be right, but it has to be 
addressed to the proper quarter. To apply that slogan in the context of the very 
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restricted task entrusted to the Drafting Committee seems to be entirely 
pointless. I am reminded of a couplet written about an archaeologist of the 
name of Thomas Hearn. This is how it runs: 

Quoth Time to Thomas Hearn. 
What I forget you learnt. 
"You learn what I forget" seems to be rather naive advice. 

x x x x 
, 

It is very unfortunate that a good deal of controversy arose in regard to 
village panchayats. Dr. Ambedkar's strong remarks on the subject were 
apparently based on his own experience. But, like Mr. Alladi Krishnaswami 
Ayyar, I wish to speak for myself in the light of my own experience. For over 
thirty years, the Mysore Government have put the revival of village communi-
ties and the improvement of the working of village panchayats in the forefront 
of their activities. A great deal of public expenditure has been incurred on this 
account. All officers concerned from the Dewan to the Tahsildar have, accord-
ing to their lights, given personal attention to the condition of the villages. The 
present popular Government in Mysore, are, I understand, making still more 
intensified efforts in the same direction. The results are, in my opinion 
encouraging and in some cases, quite gratifying. It is true some villages are 
chronically faction-ridden and indulge in petty tyrannies, or remain the 
strongholds of untouchability. A considerable number are apathetic or even 
moribund. But, about thirty per cent could be classed as good; that;s to say, 
they had held regular meetings, collected panchayat taxes, undertaken some 
optional duties and carried out works of public utility and weekly cleaning by 
voluntary labour contributed by the villagers and had taken steps to ensure the 
vaccination of children and so on. The success that has been achieved such 
as it is, is largely conditioned by the initiative of a good headman or other 
influential land-lord. I am sure that experience in other parts of the country is 
more or less the same. In certain small Indian States, where the bureaucratic 
system of administration had not penetrated, I found remarkable self-help and 
organised effort in the villages. With sustained effort on the part of the 
provincial and State Governments, the resuscitation of village communities 
may well be hoped for. As the Members of the Assembly are aware, Gandhiji 
was very particular about constructive work in the villages. This is what he said 
on one occasion. "If the majority of congressmen were derived from our 
villages, they should be able to make our villages models of cleanliness in 
every sense. But they have never conSidered it their duty to identify them-
selves with the villagers in their daily lives." There is nothing in the Draft 
Constitution to prevent provincial Governments from developing the village 
panchayats system as vigorously and as rapidly as they are capable of doing. 
The only point which has now come into prominence is whether the electoral 
scheme for the legislatures should be founded on these panchayats, if the 
HOuse comes to the decision that this should be done, two Articles in the Draft 
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Constitution have to be slightly amended. But, before taking such a step, the 
Assembly will have very carefully to consider whether by throwing the village 
panchayats into the whirlpool of party politics, you will not be destroying once 
for all their usefulness as agencies of village administration. 

In curious contrast with those Members who found fault with the Drafting 
Committee for not presenting to them a Constitution according to their own 
ideas, although they had not been approved by the Assembly, there were 
others who criticised the Committee for having exceeded its instructions. This 
is an aspect of the matter which will be dealt with by the next speaker. I have 
only to say, in view of the criticism of Mr. B. Das, that by accepting membership 
of the Drafting Committee, Members have not given up their freedom to 
express their views either from the committee room or the floor of this House. 

The Draft Constitution is nothing more than a detailed agenda for this 
session. it is to serve as the basic working paper so to speak. There are other 
papers too, such as the Report of the Expert Committee on Finance and the 
Report of the Committee on Centrally Administered Areas. This is not the only 
paper before the House. If the Draft Constitution is viewed in this light. I am 
sure Members will appreciate that the charge that the Committee has, in any 
way exceeded its instructions is unfounded. 

One of the honourable Members observed that this Constitution if adopted 
would become a fruitful source of litigation. So long as the Constitution is of a 
federal type, the possibilities of litigation cannot be excluded. It is all the more 
necessary, therefore, that all Articles and Clauses are closely scrutinised to 
ensure that litigation and consequent uncertainties of administration are 
minimised if they cannot be avoided. 

Sir, there are one or two points which I should like to refer to in thif 
connection. One is this: when any federal Constitution is in the process (i 
making, there are always two opposing sets of views, namely, the views of 
those who want to make the Centre strong, and the views of those who would 
plead for the utmost extent of State autonomy. The provisions of the Draft 
Constitution are necessarily a compromise, tentatively suggested, of these 
opposing views. My own feeling is that the scales have been tilted a little 
towards the Centre. If this feeling is shared by any large section of the House, 
it should be possible to adjust the balance in the direction desired. The second 
point, Sir, is that the provisions relating to the accession of States are meagre. 
There have been so many different kinds of mergers of late and the final 
pattern, so far as we know, has not yet emerged. The exact procedure by 
which the States will accede to the Union has to be determined at an early date 
so that the names of the acceding States may be mentioned in the appropriate 
Schedule and other relevant parts of the Constitution finalised. 

There is a good deal of wisdom in the saying; "For forms of Government let 
others contest: whatever is best governed is best." However, things being 
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what they are, unfortunately, we have to have some sort of written Constitution 
and it has inevitably, to be a lawyer's Constitution. If it is possible for any 
honourabl~ Members to animate the Draft Constitution by a Promethean 
breath of ancient political wisdom or exalted patriotic sentiment many of us in 
this House would surely welcome such an effort. 
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REPLY TO THE DEBATE 

(SYED MUHAMMAD SAADULLA, NOVEMBER 9, 1948) 

The yard stick to measure the contents of the Draft Constitution is 
really the Objectives Resolution that was accepted by this House 
universally when it was moved by our learned Prime Minister. That 
Objectives Resolution contained only eight Articles ... They gave us 
the barest skeleton. The Drafting Committee was charged with the 
duty of filling in the canvas and producing a complete picture of what 
the Constitution should be. 

Mr. Vice-President. Sir, I rise with some diffidence to sum up this debate 
and general discussions of the Draft Constitutior for I was a member of the 
Drafting Committee. I do not mean to cover all the grounds that have been 
ldvanced during the last four days on the floor of the House but I will speak 
;JenQrally on the trend of the criticism and try to show by facts why the Drafting 
Committee took a certain line of action. Many honourable Members have been 
kind enough to give us a meed of appreciation for the tremendous trouble we 
took in the task of preparing the Draft Constitution. Certain honourable 
Members were not in a position to congratulate the Drafting Committee and 
I welcome that also. For it is well known that in the midst of sweet dishes 
something briny, something salty adds to the taste. I have listened very 
carefully during the las1 three days to the criticisms that have been advanced. 
My task has been greatly lightened by the intervention of my friends, col-
leagues in the Drafting Committee-I mean Sir Alladi Krishnaswamy Ayyar 
and Mr. Madhava Rau-in this debate. The criticisms that were levelled 
against our labours boil down really to three only, one that we have travelled 
far beyond our jurisdiction, secondly that we have flouted the opinions 
expressed by various committees by not accepting their recommendations, 
and thirdly: that we had made a discrimination between the provinces and the 
Indian States. Sir, if human memory is short, official memory is shorter still. The 
Drafting Committee is not self-existent. It was created by a Resolution of this 
House in August 1947, if I remember aright. I personally was lying seriously 
ill at the time and I could not attend that session. But, Sir, I find from the 
proceedings that as the Drafting Committee has been asked to frame the 
Constitution within the four corners of the Objective Resolution, we will be met 
with the criticisms which we hewe heard now. Wise men even in those days had 
anticipated this and to the Official Resolution an amendment was moved by 
the learned Premier of Bombay. Mr. Kher, wherein we are given this direction. 
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I will read from his speech. He moved an amendment to the original Resolution 
for Constituting this Drafting Committee and there he said: 

That the Drafting Committee should be charged with the duties of scrutinising the 
draft of the text of the Constitution of India prepared by the Constitutional Adviser 
giving effect to the decisions taken already in the Assembly and including all 
matters which are ancillary thereto or which have to be provided in such a 
Constitution, and to submit to the Assembly for consideration the text of the draft 
Constitution as revised by the Committee. 

This was his amendment. In his speech he said: 

We have laid down a principal that all the action to be taken in the Provincia! 
Constitution will be taken in the name of the Governor. There are a number of 
things which have to be put in, in order to give effect to this decision which the 
Assembly has taken and which have been given a place in the Government of 
India Act. Then there are provisions which are ancillary in the other Constitutions 
and some other provisions which must usually find a place in the Constitution. All 
these will have to be included in our draft even though they may not have been 
discussed or decided here upto now. We have taken decisions on almost all 
important points. Those will be given effect to but the draft will also contain things 
which are ancillary to these and also, all such things as arl'; l'lherwise necessary. 

That was the amendment which was accepted by the House. Sir, after this 
amendment of the Honourable Mr. Kher which was accept~d by the House, 
it does not lie in the mouth of the Members of the Constituent Assembly to say 
that we have gone far beyond our jurisdiction. 

* * * * * 
The yard stick to measure the contents of the Draft Constitution is really 

the Objectives Resolution that was accepted by this House universally when 
it was moved by our learned Prime Minister. That Objectives Resolution 
contained only eight Articles, the last of which need not find a place in a 
Constitution. Let anyone here say that we have not conformed to the principles 
that are enunciated by that Objectives Resolution. We cannot say that those 
eight Articles form our Constitution: they gave us the barest skeleton. The 
Drafting Committee was charged with the duty of filling in the canvas and 
producing a complete picture of what the Constitution should be. At the time 
of moving that Objectives Resolution our popular Prime Minister said that this 
is an expression of our dream, this is the target of our aspirations and that it 
is nothing but a "Declaration". A declaration in such bold terms cannot form a 
Constitution. Therefore the Assembly, atthe instance of Government-forthe 
Resolution was moved by the then Chief Whip of the Government party-
decided that the actual framing of the Constitution should be left in the hands 
of the Committee. 

* * * * * 
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How can I tell Honourable Members that we toiled and moiled that we did 
our best, that we ransacked all the known Constitutions, ancient and recent 
from three different continents, to produce a Draft which has been termed to 
be nothing but patch-work? But those who are men of art, those who love 
crafts, know perfectly well that even by patch-work beautiful pattems, very 
lovable designs can be created. I may claim that in spite of the deficiencies in 
our Draft we have tried to bring a complete picture, to give this Honourable 
House document as full as possible which may form the basis of discussion 
in this House. The Drafting Committee never claimed this to be the last word 
on the Constitution, that its provisions are infallible orthat these Articles cannot 
be changed. The very fact that this Draft has been placed before this august 
House for final acceptance shows that we are not committed to one policy or 
the other. Where we had differed from the recommendations of Committees, 
or where we had the temerity to change a word here or a word there from the 
accepted principles of this august House, we have given sufficient indication 
in foot-notes, so that nothing can be put in surreptitiously there. The attention 
of the House has been drawn so that their ideas may be focussed on those 
items in which the Drafting Committee thought that they should deviate from 
the principles already accepted or from the recommendations of the Commit-
tees. 

As regards the Committees, we were in a difficuh position. Some Commit-
tees' recommendations were placed before the House and there they were 
discussed and a decision was taken, but reports of certain other Commit-
tees-notably the Financial Experts Committee or the Centrally Administered 
Areas Committee-were not placed before the House. They could not be 
discussed by the Honourable Members and no decision could be arrived at. 
We have taken liberty in the Drafting Committee to put our own view on some 
matters. If we have done it, we have done it with the best of intentions. As 
regards two other matters, I will elaborate a little later, but please for God's 
sake, do not go with the uncharitable idea that the Drafting Committee were 
not amenable to the vote of this House. 

The main point of criticism, at least in regard to those two Committees, is 
firstly that the Drafting Committee did not give any consideration to the 
recommendation of the ad hoc Committee on the Centrally Administered 
Areas. We had 'Jery ablE: exponents from those areas-Delhi and 
Ajmer-Merwara. We listened with the greatest respect, but we have heard the 
criticism on the very floor of this House that India should not multiply very small 
localities and convert them into units of the Union. We had the recommenda-
tions of this ad hoc Committee before us but we were perplexed what to do with 
them. Take Delhi, for example. It has got a population of 20 lakhs. If it is 
converted into a separate unit-and it cannot but be separated into a distinct 
unit. call it Lieutenant Governor's province or put it under the Centre-in that 
case, what are we to do with the other localities which are now centrally 
administered, Ajmer-Merwara, for instance? According to 1941 census 
figures, Ajmer-Merwara had only 6 lakhs population, but Mr. Mukut Bihari 
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Bhargava was good enough to tell me now that the population has increased 
to 9lakhs. Let us put the present population at 10 lakhs. In that case, if we give 
a separate Lieutenant Governor's province to Delhi, how can we refuse it to 
Ajmer-Merwara? Then what about Coorg? It is another centrally administered 
locality with a population of less than 2 lakhs. Then again there is the Andaman 
Islands which also boasts of a Chief Commissioner. Therefore, we thought it 
best that this matter should be left to be decided by the bigger body-the 
Constituent Assembly. Were we wrong in adopting this course? We dre\ 
specific attention of this august Assembly to this in Part VII of the Draft 
Constitution in the foot-note there you will find that we have said: 

The Committee is of opinion that it is not necessary to make any detailed 
provisions with regard to the constitution of the States specified in part II of the First 
Schedule which are at present Chief Commissioner's provinces on the lines 
suggested by the ad hoc Committee on Chief Commissioner's provinces in their 
recommendations. The re'vised provisions proposed in this part would enable the 
recommendations of the ad hoc Committee if adopted by the Constituent Assem-
bly, to be given effect to by the President by order. 

If we wanted to neglect these areas, if we wanted to give a cold shoulder 
to their aspirations, we would not have said that it is up to the Constituent 
Assembly whether they should give them a constitution on the lines recom-
mended by the ad hoc Committee. 

I now come to the greater charge-of practically refusing to accept the 
recommendations of the Experts Finance Committee. I can quite appreciate-
may, sympathize-with all those members from East Punjab, West Bengal, 
Orissa and Assam who have criticised this part of our recommendations. But 
I would leave it to the decision of this august House to judge whether the 
provisions that we have made are not far better ultimately than the recommen-
dations made by the Exp€rt Finance Committee. I was surprised to hear on~ 
particular criticism from an Honourable Member from Madras that we were 
either careless in going through those recommendations or we were incom-
petent to appreCiate the principles underlying them. To both of these accusa-
tions I register an emphatiC "No". On the other hand, we gave the closest 
attention to the recommendations of the Expert Committee. I will show from 
their report as well as by figures that if the recommendations of that Committee 
had been accepted, the provinces will stand to lose, especially the poorer 
provinces like Assam, Orissa and Bihar. Again, it is not correct to say that the 
Drafting Committee has not accepted the majority of the recommendations of 
the Expert Finance CommiUee. I have that Committee's report in my hands 
and anybody who has it in his hands will find that on page 41, Appendix VI, the 
Committee recommended certain amendments in the Draft Constitution. I am 
glad to say that 95 per cent of those amendments have been accepted by the 
Drafting Committee and will be fou nd in our provisions. What we did not accept 
is the figures that the· Expert Finance Committee suggested that we should 
include in our recommendations. 
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Now, to turn to specific points, first I take the recommendation of the 
Expert Committee regarding the share in the jute export duty which is now 
available to the jute growing provinces of India. This subject is very vital forthe 
Republic of India. Jute as is known, is the world monopoly of these four 
provinces only. I am glad to see from Press reports that attempts are being 
made to grow jute in Madras, but taking the position as it is, the undivided 
Bengal used to produce 85 per cent of the world's jute, Bihar 7 per cent, Assam 
6 per cent and Orissa 2 per cent but these proportions have been changed by 
the partition of Bengal into East and West Bengal. 

East Bengal used to produce 75 per cent of the total jute produced in 
Bengal. Therefore the present West Bengal reduces only 10 percent or 12 per 
cent of world jute. This position has changed the percentages of Assc:m, Bihar 
and Orissa. Yet, what do we find in the recommendations of the Financial 
Experts' report? Their recommendation is that the share-which under the 
Government of India Act of 1935, is 62! per cent of the proceeds of the jute 
export duty which was given to the four provinces-should be stopped. No 
money should be given on this account to the provinces. But they realised that 
the poor provinces will be hard hit alld therefore recommended that for ten 
years, the contribution should be made by the Government of India ex-gratia 
and in the following proportion:-

West Bengal-one crore, 
Assam- fifteen lakhs, 
Bihar - seventeen lakhs and 
Orissa - three lakhs. 

Now, I request this Honourable House to consider seriously whether this 
distribution is just or equitable for a province like Assam or a province like 
Orissa or Bihar. Bihar has got its production ratio increased from 7 per cent to 
very nearly 35 percent of the jute grown in India now. Similarly the !)ercentage 
for Assam has gone up to 30 per cent and proportionately for Orissa. Yes, the 
Financial Expert Committee wants to perpetuate the injustice that was done 
during the bureaucratic days and divide the proceeds in the same fashion, 
giving West Bengal which produces only 10 or 12 per cent of the total jute 
production as much as one crore. 

One argument advanced by the Committee is that jute may be grown in 
the other provinces, but the mills converting the jute into finished products are 
situated in Bengal. It is perfectly correct that the export duty is levied not only 
on raw jute but also on the finished product. But consider the effect. West 
Bengal cannot increase its acreage. There, all the available waste lands are 
being requisitioned for refugees from East Pakistan. If any province can 
increase jute production it is Assam and Orissa. But if we do not get any return, 
if the share in the jute export duty is stopped, what Is the incentive for Assam 
to increase the jute acreage? Jute is vital 'or India in the sense that a/l the jute 
produced in West Bengal is sold either to the continent of Europe or America 
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by means of which we get the much-needed sterling or dollar exchange. If 
tomorrow the provinces of Assam and Orissa cease to produce jute, the jute 
mills in Bengal would not have anything to do and they will have to close down. 
It is on this account that the Drafting Committee thought that we should not 
accept those recommendations of the Expert Committee and let the status 
quo run. 

The next recommendation of the Experl Finance Committee is that, in 
order to make up the loss which these provinces will suffer by the stoppage in 
the share of jute export duty, the Government of India which now shares on 
a 50-50 basis the income-tax from the provinces should increase the divisible 
pool of the provinces to 60 per cent or an increase of 10 per cent. Sir, most 
Honourable Members here do not know how unjustly and iniquitously this 
provision of division of income-tax has fallen on the poor provinces of Bihar 
and Assam. Bihar produces the raw material; Bihar has the gigantic steel 
works and offices, but their head offices are ail in Bombay and hence the 
income-tax is paid in Bombay. Bihar therefore does not get any credit for this 
income-tax. Bihar has been crying hoarse to get this changed, but has been 
unsuccessful so far. In Assam, the condition is worse. Before Partition, Assam 
had some 1 ,200 tea gardens. Even aftei the removal of a large part of Sylhet 
to East Pakistan, Assam has got a thousand tea gardens. That is the only 
organised industry of Assam. But out of those 1,000 tea estates, the head 
offices or the offices of the managing agents of as many as 800 are in Calcutta 
or London. Up till now, Assam has been making insistent prayers to the Central 
Government from the time this system was introduced to change the system. 
The division under this system is on the basis of collection and not of origin. 

Now, do you think, Sir, that if we accept this provision of the Finance 
Committee, justice would be meted out to Bihar and to Assam? We wanted 
reviSion of the entire system and the Finance Committee was compelled to 
accept the force of o!.Jr arguments. But they tried to compromise and their 
compromises are put down in Section 55 of their recommendation. 

They say: 'We recommend that the provincial share, that is 60 per cent of 
the net proceeds, be distributed among the provinces as follows:-

20 per cent on the basis of population, 
35 per cent on the basis of collection, and 
5 per cent in the manner indicated in paragraph 56." 

Paragraph 56 says: "The third block of 5 per cent should be utilised by the 
apportioning authority as a balancing factor in order to modify any hardship 
that may arise in the case of particular provinces as a result of the application 
of the other two criteria." 

Sir, of the present provinces, after the merger of the native States with 
Orissa, Assam is the least populated provinces in India. We had a population 
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according to the 1941 census of 102 lakhs, but now the population has 
dwindled to 72 lakhs. The population of Orissa has increased. Therefore if 
twenty per cent of the divisible pool of income-tax is divided on population 
basis, we get very little. Rather, Assam would get a reduced sum. 

Then they say that 35 per cent should be distributed on the basis of 
collection. This way both Assam and Bihar will suffer, because rhe place of 
collection in the case of Assam is Calcutta and for Bihar, Bombay and raturally 
the major portion of the 60 per cent will go away from the provinces concerned. 
Only a little 5 per cent is left to mitigate any hardships that may arise in the case 
of particular provinces. Ours has been a cry in the wilderness; our voices are 
never heard at the Centre. However hoarse we may cry and however much 
our Premier may try. we do not get a hearing. Therefore, the Drafting 
Committee thought that it is not in the interests of the poorer provinces to 
accept this recommendation of the Expert Committee. 

Again, the Committee has stated that the excise duty on tobacco should 
be divided amongst the provinces on the basis of estimated consumption. 
That would not help either Assam or Orissa for want of numbers. Although the 
Expert Committee made a reference about this in their main recommenda-
tions, they omitted this from the list of amendments which they have put down 
in Appendix VI. Therefore when they themselves have not recommended this, 
no blame can be attached to the Drafting Committee if they have not adopteJ 
it. 

Lastly, Sir, the Expert Committee recommended that there should be a 
Finance Commission apPOinted immediately to go into the finances of the 
provinces and the Centre. We have not accepted that it should be appOinted 
immediately because we felt that the appointment of such a Commission at 
this juncture would be fair neither to the provinces nor to the Central 
Government. Moreover, they will have nothing to go by. The Expert Commit-
tee themselves haye stated: 

* 

In this country the lack of sufficient economic and financial statistics and other 
similar data is a great handicap. Therefore. the allocation of resources has to be 
made largely on the basis of a broad judgement. at any rate until the necessary 
data become available. We attach great importance to the collection of these 
statistics and to connected research. and trust that the Government will make the 
necessary arrangements without delay ........... . 

* * * 
We find that even on the recommendation of the Expert Committee. there 

are no data available at the present moment. From the figures which they have 
published at page 27 of the brochure, we find that the Central Government's 
budget has been a deficit one continuously since 1937-38. According to the 
revised estimate for 1946-47, their deficit is a small one of about 451akhs, but 
I am sure, Sir. that when the final figures are published, the deficit will increase. 
That is the reason why, I presume; the Central Government without consulting 
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the provinces concerned. by a stroke of the pen. have reduced the share of the 
Jute Export Duty to these four provinces from 62 ~ per cent to 20 per cent. They 
would not have taken this extraordinary step if they were not hard-pressed for 
finance. 

* * * * * 
For the past ten years the Government of India themselves are having 

deficit budgets: and now they are incurring very huge expenditure on the 
rehabilitation of refugees. the war in Kashmir and the police action in 
Hyderabad. On account of these. they are not in a position to give sufficient 
help to the provinces. whereas the provinces are crying hoarse over the 
financial neglect from the Centre. Sir. I will just address one point about the 
particular position of Assam. as Assam's position is not appreciated by most 
Members of the House. It is not merely a frontier province of the Republic of 
India but it is a bulwark against aggression from the East. 

* * * * * 
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ACHIEVEMENTS OF THE CONSTITUENT ASSEMBLY 

(SHRI M. ANANTHASAYANAM AYYANGAR, NOVEMBER 18, 1949) 

This Constitution is an absolutely democratic Constitution. It vests 
the sovereignty in the people and enables them to continue to 
exercise that sovereignty in full. Besides political sovereignty, there 
is social justice also given in this Constitution. 

Sir, the Constitution has had its final touches and this is the occasion for 
a review of our labours. No doubt we started making this Constitution three 
years ago. The time that has been spent is not a long one and it is time well 
spent. When we started under the Cabinet Mission Scheme the Centre was 
expected to embrace and have a constitution for the whole of the I ndian Union 
including Pakistan. It was envisaged then that the Centre should be weak with 
powers only over defence, communications and external affairs. If we had 
accepted the scheme the 565 States in the country would not have come 
easily into the picture. For no fault of ours the Muslim League did not come in 
and for one full year we had to wait expecting them to come in-from 
November or December 1946 to the 15th of August 1947, when the country 
was partitioned. After the 15th August 1947 for a long period we were faced 
with difficulties like those created by the Partition, the refugees, the murder of 
Mahatma Gandhi, the Hyderabad tangle, the Kashmir war which all took a lot 
of our time. We settled down later and calculating the numberof days on which 
we sat we have not spent mpre than five months during this long period. On 
account of causes beyond our control we were not able to push these matters 
through. Considering the various problems and their magnitude and the 
variou's interests that have to be reconciled. any other country with a vast 
population like ours, I am sure, would t"lave taken not three but many more 
years to frame its constitution. Therefore it is a matter for pride to us that we 
have ended our labours at last at the end of three years. 

Let us see what we did during this period. which is apparently long but is 
really short in time. We have achieved many wonderful things. We have 
brought about the unification of Indi~ and it is not a mere paper achievement. 
As we went on during this period framing the various articles of the Constitu-
tion. we went on implementing them at the same time. In fact we settled many 
problems and then embodied them in the Constitution. The integration of the 
565 and odd States in the Indian union could not have been achieved in any 
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other country without a bloody revolution. A bloodless revolution has brought 
about this achievement and it rrust be a wonder to our erstwhile British 
masters that we have brought about this event without shedding a single drop 
of blood and so easily that people have reconciled themselves to it. The 
Maharajas and Princes have gladly come into the Union and are prepared to 
work it. 

The next achievements is with regard to the constitution of the States. 
First, the States were unwilling to come into line, and when they were also 
called along with the Provinces they have adopted the model constitution 
framed for the States. That also lias been .achieved without much trouble or 
protest. The persons in charge have managed it successfully and almost 
every State has come into the Union. 

The minority problem could not have been solved easily but thanks to the 
integrity of the various religious and other minorities, the separate electorates 
through which the British Government divided one community from another in 
this country and ruled it, were given up. They gave up at the outset separate 
electorates for joint electorates with reservation of seats but laterly they have 
given up even the reservation. Thanks to their farsightedness it marks one 
more step in the unification of this country and I am sure this will be worked in 
the spirit in which the minorities have acceded to it. It is now left to the majority 
comrrunityto show that whatever religion an individual may belong to, it is only 
his talents and spirit of service that will count and not his community and 
persons belonging to the minority communities will not be discriminated 
against merely because they belong to particular minority communities. I am 
sure the majority community will accept the hand that has been stretched out 
by the minorities, who have gladly given up their reservations. 

Another vexed question was the division of powers between the units and 
the Centre. A committee was appointed and the premiers of provinces who 
came before it gladly yielded wherever it was found necessary and thus 
strengthened the Centre. Even in the field of industry and commerce wherever 
Parliament found it necessary that in the public interests of India as a whole 
a particular industry should be regulated by the Central legislature it was 
granted as a concession in the interests of the country as a whole. 

The allocation of financial powers as between the Centre and the States 
and Provinces loomed very large and at one stage it appeared almost 
insoluble. The sales tax over which a battle royal was fought was ultimately 
solved harmoniously. Acquisition of property also was no easy matter. Take 
for instance compensation forthe taking over of zamindaris. In other countries 
the liquidation of feudal tenures would have taken a long time and wars would 
have been fought on that question. In various provinces zamindari legislation 
has been set on fool Regarding compensation though it appeared at one time 
that this issUe would even break up the whole Constitution, ultimately the 
Nation'found a solution in this sphere also. 
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Then there is the question of language over which we thought there will 
be much controversy at one stage. Three or four times we met outside this 
House and also inside and ultimately we have resolved the question harmo-
niously. Hindi has been accepted as the lingua franca or the official language 
of India. These are all matters each one of which tor its solution would have 
taken many months, if not years. We have resolved them all in (he short period 
of time at our disposal. ' 

I shall try to answer some of the critics who say that we have spent nearly 
a lakh of rupees every day or something of that kind. It is all wrong. People from 
the outside who do not assess things in the proper perspective are carried 
away by the number of days. The fact is we have not spent much. On the other 
hand, we have been carrying on in spite of hurdles and have now brought the 
Constitution successfully to its conclusion. 

Let us find out exactly what is the kind of Constitution that we have given 
to ourselves. I claim that this Constitution is an absolutely democratic 
Constitution. It vests the sovereignty in the people and enables them to 
continue to exercise that sovereignty in full. Besides political sovereignty, 
there is social justice also given in this Constitution. There is no discrimination 
between one individual and another. All can exercise equal rights without 
discrimination, so long as a person is not opposed to morality or public 
conscience. Untouchability has been removed once and for all. In tL 
economic field also, although we have not said so in so many words, we have 
ushered in a socialistic democracy, which I would have very much liked to have 
been stated specifically. Equal opportunities have been given to all persons 
to acquire property. 

One criticism levelled against this Constitution is that this is a mere copy 
of the 1935 Government of India Act and that it does not reflect the genius of 
our nation. There is some truth in that remark, but it is not wholly true. There 
are two ideologies today in the political field, which are working in conflict with 
one another. One is the capitalistic democracy and the other is the socialist 
dictatorship. Socialist dictatorship prevails in Russia and Capitalistic democ-
racy in the U.S.A. and U.K. The world is today in need of democracy both in 
the political and the economic fields. It is no use telling a man that he must 
satiSfy himself with political democracy without equal opportunities for prop-
erty, the means of production being cornered by a few individuals. In a 
capitalistic democracy, there is political freedom but there is economic 
dictatorship. In a socialist dictatorship, there is no political freedom, but there 
is economic democracy. These two forces are fighting and ere long a war may 
come about. I thought that we must follow the golden mean and frame a 
Constitution, which will usher in socialistic democracy, both the economic and 
the political fields being democratic and there being no cornering of power or 
wealth by a few individuals. One, namely, political democracy, has been 
ushered in. Every man, woman, withoufdiscriminationof race, colour or creed 
is entitled to hold the sovereignty of this country and bring into existence the 
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fonn of government which he or she wants and change it from time to time. 
Nonnally speaking, literacy or some kind of education is insisted upon as a 
qualification, but there we have provided that any human being above the age 
of 21 years is entitled to take part in the fonnation of the particular kind of 
government he likes. But in regard to the economic field, I would have very 
much liked that we should have started with an enundation of tne principle that 
we are trying to usher in a Democratic Socialistic Republic. But unfortunately 
we have not been able to carry the rest of the people with us. Even the word 
"socialism" was reprehensible. But later on, by various clauses in the Directive 
Principles we have remedied the rigours of capitalism. In Parliament in the 
enunciation of the industrial policy it was said that we shall follow a mixed 
economy, that is to say, the State will run the enterprises in certain fields and 
the others will be left to private enterprise. Though we have not said so in 
words, there is ample provision in this Constitution which if worked well will ere 
long usher in a Socialist Democratic Republic in this country. 

Then, Sir it is said that by articles 93 and 371 too much power has been 
vested in the Centre and that it is likely to lead to Fascist tendencies in this 
country. I say that it might not lead to any such dictatorship at all. More than 
14 per cent are not literate in our country and it will take long to make them 
literate. I have therefore my own doubts as to whether adult suffrage will work 
in this country. Left to myself, I would have preferred that the village ought to 
have been made the unit, and panchayats must have been formed on adult 
suffrage with local councils etc., and elections must have been indirect. Butwe 
have chosen, in keeping with the times, adult suffrage for this country. I am 
sure that with the growth of adult education for which we have provided in the 
Directive Principles, namely, that education must be free and compulsory up 
to the 14th year for every boy and girl, the unique experiment that we are 
making in adult suffrage in this country will succeed ere long. Even on that 
score we need not have any apprehensions. Until the time everybody 
becomes literate a provision like the one made in articles 93 and 371 will be 
necessary. It is a safeguard which all lovers of freedom in this country must 
welcome. 

Thus, I consider that if these various provisions are worked in the spirit in 
which they have been framed, peace and harmony will prevail in this country. 
Members of this House and everyone outside, men and women, should feel 
that this Constitution is their own. There is no difference made. There is no 
doubt about it that this is a representative asserTbly. All communities have 
taken part in the framing of this Constitution-Hindus, Muslims, Sikhs, Parsis, 
Scheduled Castes and representatives from the Scheduled Tribes. All political 
interests have been represented here. Leaders of all schools of thought are 
here. Even Dr. Ambedkar, who merely came to watch has taken a leading Dart 
in the framing of this Constitution and he is one of the architects of the 
Constitution we are now passing. The very person who came to doubt and to 
criticise has ultimately taken charge of this Constitution and framed it. I 
congratulate him and I congratulate ourselves for the goodwill shown to him 
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and the manner in which he has reciprocated it. After all, by closer contact we 
can easily understand one another's viewpoint. So long as we are at a great 
distance we make much of the small angularities we have. If this Constitution 
is worked in the spirit in which it has been framed. I am sure we will be one of 
the foremost nations of the world. 

There are also amongst us a number of eminent jurists like. Mr. Alladi 
Krishnaswami Ayyar, whom we cannot easily forget. In spite of his weak and 
poor health, both inside the Assembly and outside in the Committees, he has 
been rendering yeoman service. We have amongst us also administrators like 
our Friend Mr. GopalaswamiAyyangar. He has had great experience as a civil 
servant. and then as Dewan in the States and later in the Council of State. 
Though latterly he has gone out of the picture and has not been much in 
evidence in the Assembly here in the matter of the Constitution after Dr. 
Arri>edkar has taken it over. I am sure we will not forget the enormous services 
that he has rendered. Every section of the Assembly has done its best. Some 
of our friends who have been very energetic in tabling amendments-4.4r. 
Kamath, Mr. Shibban Lal Saksena, Mr. Sidhva and latterly Dr. Punjabrao 
Deshmukh who has added himseH to this list-have all contributed their mite. 
Though we have not been able to accept many of the amendments tabled by 
our Friend, Prof. K.T. Shah, for whose learning, intelligence and capacity I 
have a good deal of admiration, he has confessed to me outside the House 
when I talked to him that though we were not going to accept his amendments, 
he tabled them because he wanted to lay his point of view before us. He has 
accepted the defeats in a spirit of good sportsmanship. Therefore I feel that 
this Constitution has been framed by every one of us doing his bit gladly. If 
there has been defeats to some, those defeats have been accepted in the spirit 
of a minority having to submit t~ the majority view in the hope of converting the 
majority view in their favour at some future date. 

Lastly, Sir, we have not tried to make this country greater in extent. We 
have no territorial ambitions. We do not want the territory of others. In the 
international as well as in the domestic fieldwe want peace and harmony. With 
respect to that we have added a clause in the Constitution stating that in 
settling disputes between nations, arbitration ought to be the rule and not war. 
I am sure that to the best of our ability, we will try to avoid war between nations 
and act as mediators for the settlement of international disputes by peaceful 
methods. 

\ Sir, I will be doing an injustice to myseH if on this occasion I do not pay my 
h\Jmble tribute to the Father of the Nation-Mahatma Gandhi, the embodiment 
of love and peace in the world. I had tabled an amendment to the prearrnle to 
the effect that we must start with an invocation for his long and continued 
blessing to our country and our Constitution. I find that there is a similar 
provision in the Constitution of Eire beginning with the words 'With the grace 
of the Almighty ...... ' I thought we should similarly start with the words 'With the 
grace and benediction of Mahatma Gandhi, the Father of the Nation'. But my 
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amendment was not allowed. Now, Sir, whether his name appears in ttle 
Preamble in writing or not. nobody can erase the peaceful and solemn voice 
of Mahatma Gandhi from our hearts. With him as our model, let us march on, 
work from peace to peace until peace and prosperity reign supreme in the 
world. May God bless us. 
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MERITS AND DEMERITS OF THE CONSTITUTION 

(SYED MUHAMMAD SAADULLA, NOVEMBER 21, 1949) 

The working of the Constitution alone will show whether it is a 
workable Constitution or whether it is unsuited to the necessities of 
the times and the requirements of our people or to the genius of our 
nation, but if we work it in the spirit ofthe Preamble, we must say that 
we have a Constitution which can be made an ideal Constitution by 
working it in the proper spirit. 

Sir, it is said that sometimes silence is golden while speech is silver. In my 
humble opinion this should have been one of those occasions when sOence 
would have befitted this august Assembly. We have already passed all the 
amendments to the Draft Constitution in the second reading. Any criticism of 
the provisions thereof in the third reading is in the nature of a post-mortem 
examination. But when I heard from you, Sir, that as many as 125 Members 
of this august House, that is more than 40 per cent of its total strength, desired 
to speak on this occasion I had to revise my opinion and I thought that this large 
number must have seen the utility of these discussions, the necessity of 
criticism being recorded for future guidance. Hence I stand before you today. 
Moreover there is a Persian saying: 

"Marg-e-ambuh jashane darad". 

which means even death en masse is a festivity in itself. Therefore I have 
joined this death squad. 

I cannot stand here today without showing my dual personality, that is 
being a Member of this august Assembly as well as being a member of the 
Drafting Committee . To all those friends who have been kind enough to 
appreciate the hard and dreary labour that members of the Drafting Commit-
tee had to undertake throug1:lout the last two years both on behalf of myself as 
well as on behalf of my colleagues of the Drafting Committee I bow my head 
in grateful thanks. I am not unmindful of conveying our thanks even to those 
critics who in their superior wisdom had thought fit to criticise the shortcomings 
of the members of the Drafting Committee. But I am constrained to say that 
they have looked into this matter from a perspective that is faulty, from an 
outlook that is wrong and from a focus that is out of alignment. 

156 
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Sir, the Drafting Committee was not a free agency. They were handi-

capped by various methods and circumstances from the very start. We were 
only asked to dress the baby and the baby was nothing but the Objectives 
Resolution which this Constituent Assembly passed. We were told that the 
Constitution must conform and remain within the four corners of that Objec-
tives Resolution. Moreover, Sir, whatever we did had 10 be considered and 
accepted by this House. How dare any member of the Drafting Committee be 
so arrogant as to thrust the opinion of seven members against a total number 
of 308 in this House? 

Sir, it is an acknowledged principle of psychology that man is a creature 
of environments. The Draft Constitution which the members of the Drafting 
Committee were privileged to place before this House could not evade this 
universal principle. They had to take the environment and the circumstances 
prevailing in the country into consideration and many of the provisions which 
jar against the sense of democracy, even of the members of the Drafting 
Committee, had to be embodied here on account of forces which were 
superior to that of the Drafting Committee. 

Sir, I remember that many sections of our Draft Constitution had to be 
recast as many as seven times. A draft section is prepared according to the 
best in each of the members of the Drafting Committee. It is scrutinised by the 
particular Ministerial department of Government. They criticise it and a fresh 
draft is made to meet their criticism or requirements. Then it is considered by 
the biggest bloc, the majority party in the House-l refer to the Congress 
Parliamentary Party, who alone can give the imprimatur of adoption in this 
House: and sometimes we found that they made their own recommendations 
which had to be put into the proper legal and constitutional shape by the 
members of the Drafting Committee. 

Sir, no human-made constitution or document is perfect and it is a trite 
saying that the actual always falls short of the ideal. Even though I am a 
member of the Drafting Committee, I have very great objection to many of the 
principles that have been embodied in this ConsUtution. It does not lie in my 
mouth to criticise individual provisions of the Draft .Constitution, as I am as 
much responsible as any other member of the Drafting Committee for the in-
corporation in our Constitution, but yet I am sorely tempted to draw your 
attention to only two or three things in this Constitution which are entirely 
repugnant to a free democratic constitution. 

First, Sir, the over-centralization in the Centre and the emergency powers 
given to the President secondly, the limitations on the provisions of civO 
liberties and the hemming in of our Fundamental Rights by very many 
objectionable features: thirdly, the want of any provision of financial help to the 
provinces, although in the previous regime we were apt to say that the then 
British masters of ours were not administering the country, but they were 
simply exploiting it. I often heard that the then Government was not doing any 
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shasan but they were doing shoshan. But the limitation of our Fundamental 
Rights was argued by the superior authorities as essentially necessary on 
account of the forces of disturbance and destruction that is now raging in the 
country. They said that the liberty of the individual must be subordinated to the 
liberty of the country. It is quite true, Sir,that at no time liberty can be allowed 
to degenerate into licentiousness, and the forces of freedom must be superior 
to the forces of the transgressors of peace and security. Therefore, though it 
went against the grain of free democracy, the Drafting Committee had to put 
in all those limitations to the Fundamental Rights. 

As regards over-centralisation, I need only point out to the emergency 
powers in Part 18: article 352 refers to the proclamation of an emergency by 
the President of the Union. Well this proclamation can be had, according to 
article 356, for failure of the constitutional machinery in a Province: according 
to article 360 for financial instability, and according to article 365 for failure to 
comply with directions issued by the Union. It was very well said by my Friend, 
Kazi Karirnuddin this morning that this will lead to a conflict often-times 
between the Centre and the Provinces and instead of breathing an atmos-
phere of independence, freedom and liberty, we will be subject to the utmost 
interference from the Centre and the President which is bound to go against 
the very peace, tranquillity and contentment of the people. 

Sir, the absence of any provision for financial help to the poorer and needy 
provinces brings me to the question of the province from which I come, namely 
Assam. Honourable friends will remember that early this year, I had taken 
seventy minutes of your time to explain to you the position of financial collapse 
to which the province has been subjected to unless timely aid comes from the 
Centre she cannot exist as a unit of the federation. Assam's position is that of 
a sentinel on the east and north-east boundaries of the vast continent of India 
where dark and menacing clouds of communism are rising and collecting to 
the panic and chagrin of all the civilised world. It is very well said that the 
strength of a unit is the measure of the strength of the federation and, no doubt 
we have tried to make the Centre strong in the draft of the Federal Constitution 
for India. Just as the strength of a chain lies in the strength of its weakest link, 
Assam must be kept up to the standard of a civilized Government; her people 
must be kept happy and contented as otherwise there is a fear of Assam 
becoming the favourite hunting-ground of Communism. 

I had pointed out both in the local Legislature as well as on the floor of this 
House that a deficit to the tune of 2 ~ crores out of a total income of 5 ~ crores 
is no matter of unconcern. The Ministry of Assam was strenuous in opposing 
my notions and deduction from their own budget estimates. But I am glad that 
I was corroborated day before yesterday by one of the Ministers of the Assam 
Government, I mean the Rev. Nichols-Roy who said that the deficit in the 
current year will come to about two crores. On an earlier occasion, even the 
Premier of Assam had to warn the House that within .two or three years the 
deficit of Assam will go up to 3 or four crores. Sir, I honestly beseech this 
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House and through this House the authorities at the Centre to look to this 
woeful state of affairs in Assam and come to its aid liberally and timely. They 
need not give any thing from their own coffers; for, as I have pointed out earlier, 
two or three months ago, that as much as ten crores of rupees are being 
derived in various shapes from Assam as revenues of the Central Govem-
. ment. So, if one-fourth or one-third of this sum is given to Assam, it would not 
be a gift or any special concession, but only rendering unto Caeser what 
belongs to Caeser. 

Sir, within the province of Assam, there is the District of Khasi and Jaintia 
Hills. The capital of Assam is located there. Most honourable Members will be 
surprised to know that the border of Pakistan is only 50 miles from the town 
of Shillong. The people on the southern slope of the Khasi Hills used to get their 
foodgrains and means of livelihood from the district of Sylhet which now fonns 
part of eastern Pakistan. On account of customs barriers between India and 
Pakistan, the free flow of trade has ceased and no wonder my Friend Rev. 
Nichols-Roy was accusing Pakistan for this stat~of affairs. But, Sir, my idea 
is simply to point out to you that unless foodgrains can be made available in 
sufficient quantities in that area, as also in other areas of the District those 
people may ultimately look up to Pakistan as their saviours. But the pity of 
Assam is that in spite of the fact that it is a surplus province so far as foodgrains 
are concerned, and though during the three years of my tenure as Prime 
Minister from 1943-46 Assam could declare a surplus of two hundred 
thousand tons of rice and had actually supplied to the Central Government that 
surplus as will be borne out by the records in New Delhi, we supplied on an 
average fifty lakhs maunds of rice, annually. Assam has become a deficit area 
and you will be surprised to hear that in the town of Shillong where rice is 
rationed my own household, the household of an ex-Premier and leader of the 
Opposition and a man who has been there from 1924, had to go without rice 
for three days recently. 

Sir, the Khasi Hills have been relegated to the Sixth Schedule for which 
Rev. Nichols-Roy is very thankful, but there is a constitutional anomaly. 
Although the Constituent Assembly is not to find a remedy for that, yet I must 
sound a note of warning that this small district of Khasi hills embraced 25 
Native States most of which had treaty rights with the Suzerain power in Delhi. 
They were asked to join the Indian Dominion in 1947. Instruments of Acces-
sion accompanied by an agreement were executed by these Chiefs and they 
were accepted by the Central Government. But though even this area has 
been included in the Sixth Schedule, up till now no agreement or settlement 
has been arrived at between the Constituent Assembly of the Federation of the 
Khasi States and the Assam Government or the Government of India. I do not 
know what will happen to these areas or people after 26th January 1950. A 
deputation headed by the President of the Federation of Khasi States came 
early this month to Delhi to press their grievances before the States Ministry 
as well as the Drafting Committee. The Drafting Committee met them and they 
had two si~le requests to make. They are the most democratic of all 
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democratic people. Their native chiefs are elected by all the people in their 
territory by adult franchise. The chiefs could be removed as well by the people. 
They want that that system should continue. The second thing which is in the 
heart of all people in that part of the world is that these chiefs are only territorial 
chiefs. They have no right over the land. The land belongs to the people. This 
ancient sacred right of ownership of land in the territories of their chiefs they 
want to preserve, but they are afraid that section 3 of the Sixth Schedule gives 
a loophole for doing away with that right. They want a simple provision that 
these two rights may not be disturbed by the District Autonomous Councils. 

Some may say that the District Autonomous Councils will consist of their 
own representatives, but membership is limited to twenty-four and three-
fourths of it only is to be elected, and the rest one-fourth has been left in the 
air. I do not know whether these seats will be filled up and by what process, 
whether by nomination and if by nomination by whom, or by any other form of 
indirect election. I know that these Khasi people are late in the day and nothing 
can be done at the third reading but I request those honourable Members who 
will continue to be Members of the Constituent A:sembly even after the 26th 
January 1950 to see that this wrong of the Khasi people is righted in no time, 
for the contentment and peace of this area will greatly conduce to the safety 
and preservation of the boundaries of the Indian Dominion. 

Sir, after two centuries of subjugation and humiliation, we have drafted our 
own Constitution. The very idea of it is thrilling to my mind; that very thought 
sends our hearts bumping and racing, but yet we cannot say with our hands 
on our hearts that we feel jubilation and joy overthe present Draft Constitution 
to that extent. This Constitution which will be passed and come into law within 
a couple of months is a compromise Constitution. Many honourable Members 
have said that this is but a transitory Constitution. I do hope. Sir, that future 
legislators will try to make it as perfect as po~sible. The test of the pudding is 
in the eating. Similarly nobody can say that this Constitution is to be com-
mended or condemned. The working of the Constitution alone will show 
whether it is a workable Constitution or whether it is unsuited to the necessities 
of the times and the requirements of our people or to the genius of our nation, 
but if we work it in the spirit of the Preamble, we must say that we have a 
Constitution which can be made an ideal Constitution by working it in the 
proper spirit. 

In the end, Sir, I would like to invoke the blessings of the Maker of the 
Universe and I will recite only two invocations in Sanskrit. 

asato ma sadgamaya 
tamasa ma Jyotirgamaya 

In the Arabic we have a saying: 

As say)O minni. al itmanco minul Allah 
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The endeavour is man's, but the ultimate result is in the hands of God or Allah. 
Let us all in all humility try to work this Constitution which has been drafted by 
people who gave their best to it, and if we work it in the spirit of the Preamble, 
i. e., try to do justice to all, and try to work it in the spirit of equality and fratemity, 
we can tum even this dreary Constitution into a garden of paradise. 
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IMPORTANT CHARACTERISTICS OF THE CONSTITUTION 

(SHRI ALLADI KRISHNASWAMI AYVAR, NOVEMBER 23,1949) 

In spite of the ignorance and illiteracy of the large mass of the Indian 
people, the Assembly has adopted the principle of adult franchise 
with an abundant faith in the common man and the ultimate success 
of democratic rule and in the full belief that the introduction of 
democratic government on the basis of adult suffrage will bring 
enlightenment and promote the well-being, the standard of life, the 
comfort and the decent living of the common man. 

Sir, in supporting the motion of the Honourable Dr. Ambedkar for the 
adoption of the Constitution, I crave the indulgence of the House for a short 
while. This Constitution has been settled by the Constituent Assembly in the 
light of the recommendations of the various committees appointed by this 
House and the draft as originally submitted by the Drafting Committee and as 
revised later. In the course of my remarks, I should like to draw the attention 
of the House to what I consider to be the salient features of the Constitution 
bearing in mind the criticisms directed against the Constitution by some of the 
members. The Constitution as it has finally emerged, I submit, truly reflects the 
spirit of the Objectives Resolution with which this Assembly started its work 
and the Preamble of the Constitution which is mainly founded on the Objec-
tives Resolution. 

Firstly, in spite of the ignorance and illiteracyofthe large massofthe Indian 
people, the Assembly has adopted the principle of adult franchise with an 
abundant faith in the common man and the ultimate success of democratic rule 
and in the full belief that the introduction of democratic government on the 
basis of adult suffrage will bring enlightenment and promote the well-being, 
the standard of life. the comfort and the decent living of the common man. The 
principle of adult suffrage was adopted in no lighthearted mood but with the full 
realisation of its implications. If democracy is to be broad based and the 
system of government that is to function is to have the ultimate sanction of the 
people as a whole, in a country where the large mass of the people are illiterate 
and the people owning property are so few, the introduction of any property or 
educational qualifications forthe exercise of the franchise would be a negation 
of the principles of democracy. If any such qualifications were introduced, that 
would have disfranchised a large number of the labouring classes and a large 
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number of women-folk. It cannot after all be assumed that a person with a poor 
elementary education and with a knowledge of the three Rs is in a better 
position to exercise the franchise than a labourer, a cultivator or a tenant who 
may be expected to know what his interests are and to choose his represen-
tatives. Possibly a large-scale universal suffrage may also have the effect of 
rooting out corruption what may tum out incidental to democratic election. This 
Assembly deserves to be congratulated on adopting the principle of adult 
suffrage and it may be stated that never before in the history of the world has 
such an experiment been so boldly undertaken. The only alternative to adult 
suffrage was some kind of indirect election based upon village community or 
local bodies and by constituting them into electoral colleges, the electoral 
colleges being elected on the basis of adult suffrage. That was not fourJd 
feasible. 

Realising in full that the COmmi..iiiCii electorate and democracy cannot co-
exist and that communal electorate was a device adopted by the British 
Imperialists to prevent the free growth of democracy on a healthy and sound 
basis, this Assembly under the able leadership of our Prime Minister and 
Sardar Patel, has done away with communal electorates while making some 
special provisions to Scheduled Castes and Scheduled Tnbes on the basis of 
joint electorates for a temporary period. As Sardarji has rightly pointed out in 
his memorable speech on the occaSion, we have to demonstrate to the world, 
to the class of people who have flourished and who have been nurtured on 
communal claims, our genuine faith in the fundamental principles of democ-
racy and in the establishment of a secular state without distinction of caste, 
creed or class. 

Closely allied with the principles underlying the articles of the Constitution 
dispensing with communal electorates are the provisions in the Chapter on 
fundamental rights that every citizen shall have equality of opportunity in 
matters relating to employment or appointment to any office under the State, 
that no citizen shall on grounds of religion, race, caste, sex, descent, place 
or birth etc. be ineligible for or discriminated against in respect of any employ-
ment or office under the State. I am leaving them out of account the special 
provision in favour of backward classes of citizens. In this connection it may 
be interesting to note that there is no such declaration in similar terms even in 
the Constitution of the U.S.A .. The Fourteenth Amendment in the United 
States Constitution which was intended to remove the disability of the 
Negroes, has not as experience has shown, served the purpose in the United 
States and the Fifteenth Amendment deals only with the right to vote. 
Therefore, we may well claim that our Constitution is much more democratic, 
much more rooted in the principles and democracy than even the advanced 
constitution of America. The abolition of untouchability is another notable step 
taken by this Assembly. 

The liquidation of a large number of Indian States scattered like islands 
over the length and breadth of this land, their . merger with the neighbouring 
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provinces, has been effected under the able It. dershipof Sardar Patel. In the 
result the States have been considerably reduced in number and either as 
individual States or as coFll>ri6ing groups of States they have been brought 
into the orbit of the Indian Union. Their Constitutions have been brought into 
line with the Constitutions of States in Part I and they have become units <i the 
Indian Union on the same terms as the States in Part I so that we are in a 
position to say that all the units of the U,nion occupy the same position in regard 
to it excepting for certain specific transitional provisions. The Constitution 
does not permit the States which htire acceded to the Union to secede from 
it. Their association with the Union is inseparable and they have become an 
integral part of the Indian Union. There is no going back. The magnitude of this 
achievement cannot be overestimated when we remember that the existence 
of a large number of such States has been put forward always as an excuse 
by the British Imperialists for the withholding of freedom from India. The Act 
of 1935 far from abolishing this distinction served to perpetuate the distinction. 

After ~~tliD9Jhe'pl"Qs cHl(j ~Q_[l~(>f t~e Presidential system as obtaining 
in America and the Cabinet systern.9f GovernmenfobtaJnTngin Engtand and 
the Dominions, taking into account also the working of responsible Govem-
ment in the Indian ProvInces for some years anCftlTeaifficulty of providing for 
a purely presidential type of Government in the States in Part II, (now part IB) 
this Assembly has deliberately adopted the principle of responsible Govern-
ment both in the States and in the Centre. At the same time the Assembly was 
quite alive to the fact that a good number of States in Part IB were unaccus-
tomed to any democratic or responsible Government and with a view to ensure 
its success and efficient working in the early stages the Union Government is 
entrusted with the power of intervention while there is a failure or deadlock in 
the working of democratic machinery. 

My honourable Friend Prof. K. T. Shah in expatiating upon the merits of the 
constitution~steO'Lbasj~(Lu~m ttJ~ __ prjncjpltloLseparation, did not fully 
realize the inevitable conflict and deadlock which such a system might result 
in in a country circumstanced as India is. The breakdown provisions in the 
Constitution are, not intended in any way to haFll>er thefree-worKIng of 
democratiC institutIOns or responsible Government-'m'the Cfiffere"f unlis,-but 

I onlyto'ensurEfffi~fsiTioOthworking of the Government when actual difficulties 
arise in the working of the Constitution. There is no analogy between the 
authority exercised by the Governor or the Governor-General under the 
authority of the British Parliament in the Constitution of 1935 and the power 
vested in the Central Goveniment under the new Constitution. The Central 
Govemment in India in futurewilJ be remnsible to the Indian Pamamem in 
which arjJ~resemecr-thi'p80~le--Oi.~.~-:-ris::-eieeted-on -adult 
franchise am:JJjl!~J~ParUament fo,.anyaQ!.2!!n~ln one sense 
the breakdown provision is' mer~1Y the ass~~ion_of _respoJ!sibility by the 
Parliament at Delhi when there is an impasse or breakdoWn In the administra-
tion in the 'units. 
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In regard to citizenship, the Constitution deliberately adopts the principle 
of single citizenship for the whole of India and departs from a dual citizenship, 
a common feature of many Federations. In this respect the Indian Constitution 
is in advance of some of the Federal Constitutions. It is hoped that that will lead 
to the consolidation of the Indian Union. The Constitution does not purport to 
enact a detailed law as to citizenship, but leaves it for the future Parliament of 
India to frame such a law. 

The Constitution has accorded the proper place to the Judiciary as it 
should in a written and espeCianyln a Federal Constitution. In the language of 
the Federalist, in America the complete independence of the court of Justice 
is particularly essential to the proper working of a Federal Constitution. The 
limitation or:!Jhe dlfterentQrg(ins of State can be preserved .il]n()()therY@~ 
than through the medium of courts-and -a~rding to President VVj!~9~\)he 
courts are the balance-wheel of the Constitution. The Supreme Court in India 
underthe Indian Constitution, as this H'ous'eis aware, has wider powers than 
the highesfcourts in any other'kn()vI~lea~rqtionjnCluc;ting !hat of the U.s.A. 
where the Supreme Court is noJagen.e.ral.,court 9' ~pe.al, The Supreme Court 
is a court of appeal in all civil cases from every High Court including the High 
Courts in the States in part lB. It is the ultimate arbiter in all' matters involving 
the interpretation of the Constitution. It has a very wide revisory jurisdiction 
over all tribunals even if they be not courts in the strict sense of the term. Unlike 
the United States Supreme Court, it has an advisory jurisdiction similar to that 
exercised by the Supreme Court of Canada under the Canadian Supreme 
Court Act. It has original jurisdiction to issue prerogative writs throughout the 
length and breadth of India. It is an interstatal court competent to decide 
questions inter se uS between States. Even in regard to criminal matters, the 
Supreme Court is in a position to grant special leave and can also exercise 
criminal appellate jurisdiction in certain specific classes of cases. The criti-
cism, if at all, can only be, not that the powers of the Supreme Court are not 
wide enough; but th.~!lh~_~iEitQ9:wli!~~·----~-·-·------·~---···~---

.... -.... __ .... 

The provisions relating to the High Courts are in the main modelled on the 
existing provisions except for the fact that certain inhibitions on the jurisdiction 
have been removed. They have henceforward jurisdiction to issue prerogative 
writs throughout the areas subject to their appellate jurisdiction. The anomaly 
of the High Courts not having any jurisdiction in matters relating to revenue has 
also been removed, and the powers of superintendence over subordinate 
courts and tribunals have been restored. Care has been taken to see that in 
the matter of selection to the highest court, the President has the benefit of the 
advice of those most competent to advise him on the subject. With a view to 
keep the High Courts outside the range of provincial politics, the High Courts 
have in important respects been brought under the jurisdiction of the National 
Government. While there can be no two opinions on the need for the 
maintenance of judicial independence, both for safeguarding of individual 
liberty and the proper working of the Constitution, it is also necessary to keep 
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in view one important principle. The doctrine of independence is not to be 
raised to the level of a dogma so as to enable the judiciary to function as a kind 
of super-legislature or super-executive. The judiciary is there to interpret the 
Constitution or adjudicate upon the rights between the parties L~>ncemed. As 
has been pointed out recently in a leading decision of the Supreme Court, the 
Judiciary as much as the Congress and the Executive, are depending for its 
efficient and proper functioning, upon the co-operation of the other two. 

The criticism in regard to Fundamental Rights has been that the excep-
tions strike at the very foundation of the rights. This criticism is entirely without 
foundation. The exceptions and qualifications introduced into the articles 
reproduce in statutory form the well-recognised exceptions ar.d limitations on 
the Fundamental Rights dealt with in the article. Similar restrictions have been 
read by the Supreme Court into the United States Constitution which in 
general terms provides for these rights. Our Constitution instead of leaving it 
to the Courts to read the necessary limitations and exceptions, seeks to 
express in a compendious form the limitations and exception. It is common 
knowledge that freedom of speech and of the Press has been interpreted by 
the Supreme Cou rt of the United States as not to prevent legislation prohibiting 
intimidation by speech or writing or preventing the publication of indecent 
matter, or prevent the enactment of laws in the exercise of the police power 
of the State if the State can find a sufficient social interest for so doing. 
Similarly, religious liberty has been held not to protect the citizen against 
unsocial acts. The privilege of Assembly and public meeting does not stand 
in the way of the United States orthe individual States exercising social control 
of assemblage of people in the interests of the common good. In the final form 
in which the article has emerged, this Assembly kept in view the need for 
drawing a line between personal liberty and the need for social control. While 
i10t departing from the principle that a person is not to be deprived of his 
property without compensation, the Constitution has invested the Parliament 
with the power to formulate the principles in regard to compensation with due 
regard to the nature, history and incidents of the property concerned. Being 
fully alive to the need for urgent agrarian reform affecting large a large mass 
of tenantry, this Assembly, after due deliberation, has inserted certain special 
provisions to prevent the legality of the measures undertaken being ques-
tioned from court to court while at the same time providing the necessary 
safeguards for protecting the interests of the parties affected. 

In the Chapter on Fundamental Rights, there is one other matter which 
requires more than a passing notice. Clause (4) of article 22 has been anim-
adverted upon as if it were a Charter to the Executive to detain a person for 
three months. There is no such thing. The whole of article 22 is designed to 
secure against any abuse of the provisions of article 21 which says in general 
terms that U No person shall be deprived of his life or personal liberty except 
according to procedure established by law." If article 21 stood by itself, it may 
authorise an indefinite detention if only it conforms to the procedure estab-
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lished by law. Article 22 has been put in to prevent any such indefinite 
detention. The Constituent Assembly which was quite alive to the dangers 
confronting the new State could not rule out detention altogether. 

The Directive principles of State policy. I should think, are also an 
important feature of the Constitution. Having regard to the wide nature of the 
subjects dealt with in these articles and the obvious difficuhy in making the 
subjects deah with by these articles justiciable, they have been classed as 
directive principles of State policy. The principles of Social policy have their 
basis in the preamble to the Constitution and the Objectives Resolution. Article 
87 in express terms lays down that the principles laid down therein are 
nevertheless fundamental in the governance of the country and it shall be the 
duty of the State to apply these principles in making laws. No ministry 
responsible to the people can afford lightheartedly to ignore the provisions in 
Part IV of the Constitution. 

In regard to the distribution and allocation of legislative power, this 
Assembly has taken into account the political and economic conditions 
obtaining in the country at present and has not proceeded on any a priori 
theories as to the principles of distribution in the constitution of a Federal 
Government. In regard to distribution, the Centre is invested with residuary 
power, specific subjects of national and all India importance being expressly 
mentioned. A large list of subjects has been included in the Concurrent List to 
enable the Centre to intervene wherever there is necessity to intervene and 
override State legislation, though normally when the coast is clear, it would be 
open to the State legislatures to legislate. The existence of a large list of 
Concurrent subjects is calculated to promote harmony between the Centre 
and the units, and avoid the necessity of the courts having to resolve the 
conflict if there is to be only a two-fold division of subjects. In order to meet 
unforeseen national emergencies and economic situations, special provi-
sions have been inserted providing for Central intervention. In this connection, 
it has to be remembered that the whole concept of federalism in the modern 
world is undergoing a transformation. As a result of the impact of social and 
economic forces rapid means of communication and the necessarily close 
relation between the different units in mattes of trade and industry, federal 
ideas themselves are undergoing a transformation in the modern world. The 
Rowell Score Commission in Canada and the Royal Commission appointed 
to report on the working of the Australian Constitution suggested various 
remedies to get over the difficulties in the working of a federal Government. 
The problem is one to be faced by each country according to the peculiar 
conditior.s obtaining there, according to the particular exigencies of the 
particular country, not according to a priori or theoretical considerations. 

In dealing with a matter like this, we cannot proceed on the footing that 
federalism must necessarly be of a defined or a standard type. Even in regard 
to the Constitution of Canada, two such authorities as Lord Haldane and Lord 
Watson were sharply divided, the former holding that the Constitution is not 
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federal and the latter expressly laying down the opposite view. The crucial 
question to consider, shorn of all theories, is, " Are the National and the State 
Govemments related to one another as Principal and Delegate?" So long as 
they can exercise full authority within the orbit of their established jurisdiction, 
there is no reason to deny the federal character to the Constitution. 

I do not subscribe to the view that the Centre has been made too strong 
at the expense of the Union. In the legislative sphere there has been not much 
change in the list of subjects allotted to the units. The units have unrestricted 
executive power in the provincial field. Even in regard to the Concurrent 
subjects, the executive power continues to be vested in the units though there 
is a power of central intervention when the exigencies of the State demand it. 
The emergency powers ves~ed in the Union cannot by their very nature be of 
normal or ordinary occurrence. 

In regard to the taxing power, while the final allocation is open to further 
examination as the result of the report of the Statutory Commission to be 
appointed under the terms of the Constitution, the articles in the Constitution 
relating to the taxing power take into account the general economic condition 
and financial position of the different units and the tendency prevailing in most 
modern Federations of the Central Government acting as the sole taxing 
agency in the interest of the country while provision is made for the division 
or the distribution of the proceeds to the different units, as also for the grant 
of subsidies. 

The Constituent Assembly has spent considerable time and attention over 
the subject of inter-State trade relations. The Assembly while adhering to the 
principle that freedom of trade between the different units is indispensable to 
the proper functioning of the Union, has made the inter-State relations much 
more elastic and flexible in our Constitution than in some of the known Federal 
Constitutions, to suit the exigencies and economic conditions of a vast conti-
nent like India. 

The Constituent Assembly being thoroughly alive to the importance of a 
State language for the whole of India with a view to consolidate and unify the 
nation and recognizing the importance of regional languages in so vast a 
country, has evolved a plan for Hindi becoming the State language of India as 
early as possible. At the same time the Constitution has not lost sight of the 
need of English for legal purposes for some time and for scientific and inter-
national purposes in the world as constituted to-day. 

The criticism that the Constitution as it has emerged is far too detailed and 
elaborate does not merit serious consideration. If as in other Constitutions the 
constitution and powers of the High Court and of the Supreme Court have 
been left for normal ordinary parliamentary legislation, if the provisions for 
electoral machinery are dropped out, if the guarantees provided in the matter 
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of salaries to judges and civil services were omitted, if the existing adminis-
trative machinery which has been working is ignored, if no special provision 
is to be made for Scheduled Areas and Scheduled Tribes, there would be 
absolutely no difficulty in cutting down the provisions of the Constitution and 
reducing the number of articles. But for the smooth and efficient working of a 
democratic machinery, it was felt that unless these provisions were contained 
in the Constitution itself, an infant democracy might find itself in difficulties and 
the smooth and efficient working of the Constitution might be jeopardised. 
There has been insistence on the part of various interest that sufficient 
safeguards must be inserted in the Constitution itself and even some of the 
members of this Assembly who, as a matter of abstract principle, are willing 
to subscribe to the principle of a few main provisions alone being inserted in 
the Constitution, not a little contributed to the detailed provisions. 

In the course of the discussion during the Third Reading, there has been 
some reference to the subject of India's position as a member of the 
Commonwealth. On this subject I have already stated my views when the 
matter came up for discussion before this Assembly. It is unnecessary to 
remind the House that there is no article in the Constitution referring to this 
matter. The membership of the tommonwealth depends on the willing co-
operation and consent of the two countries, independent in every respect of 
each other. 

Mr. President, I have omitted one point while I was on the subject of 
Fundamental Rights and I should like to refer to it. While religious freedom is 
guaranteed to every individual and every religious persuasion, the State does 
not identify or ally itself with any particular religion or religious belief. There is 
no such thing as State Religion in India. 

Altogether it may be claimed that the Constitution gives sufficient scope 
for the achievement by the Indian Republic of all those great objects which are 
contained in the Preamble to the Constitution. The Constitution contains within 
itself the necessary elements of growth, flexihililY and expansion. While it is not 
committed to any particular economic reorganisation of society, the people are 
free to adjust and mould the economic conditions for their betterment in any 
manner they choose. To a large extent any Constitution depends upon the 
people who work it. It is the human element that after all is the most important 
in the working of any Institution. It is common knowledge that when the final 
Constitution of America was adopted there was very little enthusiasm for it and 
several communications had to be addressed in the "Federalist" to commend 
the Constitution to the American people. And yet at the present day the 
Constitution is looked upon with the same spirit and reverence as the Ark of 
the Covenant in the Bible. Similar is the experience in Canada and in Australia. 
The experience of other countries has shown that Constitutions which have 
been hailed with universal acclamation have proved utter failures. Our Con-
stitution is much more flexible than many written and Federal Constitutions. 
An easy and flexible method of amendment has been provided for. But that 
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does not mean that amendment must be undertaken lightheartedly. The 
people will then have no other work to do but mending and amending the 
Constitution. 

Before I conclude, I would be failing in my duty if I do not express my high 
appreciation of the skill and ability with which my friend the Honourable 
Dr. Ambedkar has piloted this Constitution and his untiring work as the 
Chairman of the Drafting Committee. Latterly I know he was ably assisted by 
my friend Mr. T.T.Krishnamachari. I would also be failing in my duty if I do not 
give my tributes to the services of Sir B.N. Rau and to the untiring energy, 
patience, ability and industry of the Joint Secretary, Mr. Mukherjee and his 
lieutenants. 

In the end, you will pardon me, Sir, if I make some reference to your work 
in this Assembly as it may savour of flattery. You have given your whole life 
to the service of this country and this is the crowning act. There is none who 
is held in greater esteem and in love than yourself and you have showed 
yourself to be the worthy President of this Assembly. I am particularly grateful 
to you because on account of my state of health you have been pleased to 
permit me to address from my seat and I am also thankful to the Members of 
this House for the indulgence they have extended to me in that respect. It is 
some consolation to me that I might have been of some little use in the work 
of the various committees and in the work of this Assembly. 
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REPLY TO THE DEBATE 

(DR. a:R. AMBEDKAR. NOVEMBER 25.1949) 

It is not that India did not know what is Democracy. There was a time 
when India was studded with republics. and even where there were 
monarchies. they were either elected or limited. They were never 
absolute. It is not that India did not know Parliaments or Parliamen-
tary Procedure. A study of the Buddhist Bhikshu Sanghas discloses 
that not only there were Parliaments-forihe Sanghas were nothing 
but Parliaments-but the Sanghas knew and observed all the rules 
of Parliamentary Procedure known to moo 1 times. 

Sir. looking back on the work of the Constituent Assembly it will now be 
two years, eleven months and seventeen days since it first met on the 9th of 
December 1946. During this period the Constituent Assembly has altogether 
held eleven sessions. Out of these eleven sessions, the first six were spent in 
passing the Objectives Resolution and the consideration of the Rep0.'s of 
Committees on Fundamental Rights, on Union Constitution, on Union Pow-
ers, on Provincial Constitution, on Minorities and on the Scheduled Areas and 
Scheduled Tribes. The seventh, eight, ninth, tenth and the eleventh sessions 
were devotAd 10 the consideration of the Draft Constituti0n i-;-,ese eleven 
sessions of the Constituent Assembly have consumed 165 days. Out of these, 
the Assembly spent 114 days for the consideration of the Draft Constitution. 

Coming to the Drafting Committee. it was elected by the r'_,.lstituent 
Assembly on 29th August 1947. It held its first meeting on 30th August. Since 
August 30th It sat for 141 days during which it was engaged in the preparation 
of the Draft Constitution. The Draft Constitution, as prepared by the 
Constitutional Adviser as a text for the Drafting Committee to work open, 
consisted of 243 articles and 13 Schedules. The first Draft Constitution as 
presented by the Drafting Committee to the Constituent Assembly contained 
315 articles and 8 Schedules. At the end of the consideration stage, the 
number of articles in the Draft Constitution increased to 386. In its final form, 
the Draft Constitution contains 395 articles and 8 Schedules. The total number 
of amendments to the Draft Constitution tabled was approximately 7,635. Of 
them, the total number of amendments actually moved in the House were 
2,473, 

I mention these facts because at one stage it was being said that the 

171 



172 The Constitution and the Constituent Assembly 

Assembly had taken too long a time to finish its work, that it was going on 
leisurely and wasting public money. It was said to be a case of Nero fiddling 
while Rome was burning. Is there any justification for this complaint? Let us 
note the time consumed by Constituent Assemblies in other countries ap-
pointed for framing their Constitutions. To take a few illustrations; the Ameri-
can Convention met on May 25th, 1787 and completed its work on September 
17, 1787 i.e. within four months. The Constitutional Convention of Canada met 
on the 10th October 1864 and the Constitution was passed into law in March 
1867 involving a period of two years and five months. The Australian 
Constitutional Convention assembled in March 1891 and the Constltution 
became law on the 9th July 1900, consuming a period of nine years. The South 
African Convention met in October 1908 and the Constitution became law on 
the 20th September 1909 involving one year's labour. It is true that we have 
taken more time than what the American or South African Conventions did. But 
we have not taken more time than the Canadian Convention and much less 
than the Australian Convention. In making comparisons on the ba.sis of time 
consumed, two things must be remembered. One is that the Constitutions of 
America. Canada, South Africa arid Australia are much smaller than ours. Our 
Constitution as I said contains 395 articles while the American has just seven 
articles, the first four of which are divided into sections which total up to 21 , the 
Canadian has 147. Australian 128 and South African 153 sections. The 
second thing to be remembered is that the makers of the Constitutions of 
America, Canada, Australia and South Africa did not have to face the problem 
of amendments. They were passed as moved. On the other hand, this 
Constituent Assembly had to deal with as many as 2,473 amendments. 
Having regard to these facts the charge of dilatoriness seems to me quite 
unfounded and this Assembly may well congratulate itself for having accom-
plished so formidable a task in so short a time. 

Turning to the quality of the work done by the Drafting Committee, 
Mr. Naziruddin Ahmed felt it his duty to condemn it outright. In his opinion, the 
work done by the Drafting Committee is not only not worthy of commendation, 
but is positively below par. Everybody has a right to have his opinion about the 
work done by the Drafting Committee and Mr. Naziruddin is welcome to have 
his own. Mr. Naziruddin Ahmed thinks he is a man of greater talents than any 
member of the Drafting Committee. The Drafting Committee does not wish to 
challenge his claim. On the other hand. the Drafting Committee would have 
welcomed him in their midst if the Assembly had thought him worthy of being 
appointed to it. If he had no place in the making of the Constitution it is certainly 
not the fault of the Drafting Committee. 

Mr. Naziruddin Ahmed has coined a new name for the Drafting Committee 
evidently to show his contempt for it. He calls it a Drifting Committee. 
Mr. Naziruddin must no doubt be pleased with his hit. But he evidently does 
not know that there is a difference between drift without mastery and drift with 
mastery. If the Drafting Committee was drifting, it was never without mastery 
over the situation. It was not merely angling with the off chance of catching a 
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fiSh. It was searching in known waters to find the fish it was after. To be in 
search of something better is not the same as drifting. Although Mr. Naziruddin 
Ahmed did not mean it as a compliment to the Drafting Committee, I take it as 
a compliment to the Drafting Committee. The Drafting Committee would have 
been guilty of gross dereliction of duty and of a false sense of dignity if it had 
not shown the honesty and the courage to withdraw the amendments which 
it thought faulty and substitute what it thought was better. If it is a mistake, I am 
glad the Drafting Committee did not fight shy of admitting such mistakes and 
coming forward to correct them. 

I am glad to find that with the exception of a solitary member, there is a 
general consensus of appreciation from the members of the Constituent 
Assembly of the work done by the Drafting Committee. I am sure the Drafting 
Committee feels happy to find this spontaneous recognition of its labours 
expressed in such generous terms. As to the compliments that have been 
showered upon me both by the members of the Assembly as well as by my 
colleagues of the Drafting Committee I feel so overwhelmed that I cannot find 
adequate words to express fully my gratitude to them. I came into the 
Constituent Assembly with no greater aspiration than to safeguard the 
interests of the Scheduled Castes. I had not the remotest idea that I would be 
called upon to undertake more responsible functions. I was therefore greatly 
surprised when the Assembly elected me to the Drafting Committee. I was 
more than surprised when the Drafting Committee elected me to be its 
Chairman. There were in the Drafting Committee men bigger, better and more 
competent than myself such as my friend Sir Alladi Krishnaswami Ayyar. I am 
grateful to the Constituent Assembly and the Drafting Committee for reposing 
in me so much trust and confidence and to have chosen me as their instrument 
and given me this opportunity of serving the country. 

The credit that is given to me does not really belong to me. It belongs partly 
10 Sir B.N. Rau. the Constitutional Adviser to ihe Constituent Assembly who 
prepared a rough draft of the Constitution for the consideration of the Drafting 
Committee. A part of the credit must go to the members of the Drafting 
Committee who. as I have said. have sat for 141 days and without whose 
ingenuity to devise new formulae and capacity to tolerate and to accommo-
date different pOints of view. the task of framing the Constitution could not have 
come to so successful a conclusion. Much greater share of the credit must go 
to Mr. S.N. Mukherjee, the Chief Draftsman of the Constitution. His ability to 
put the most intricate proposals in the simplest and clearest legal form can 
rarely be equalled. nor his capacity for hard work. He has been an acquisition 
to the Assembly. Without his help. this Assembly would have taken many more 
years to finalise the Constitution. I must not omit to mention the members of 
the staff working under Mr. Mukherjee. For, I know how hard they have worked 
and how long they have toiled sometimes even beyond midnight. I want to 
thank them all for their effort and their co-operation. 

The task of the Drafting Committee would have been a very difficuK one 
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if this Constituent Assembly has been merely a motely crowd, a tasseleted 
pavement without cement, a black stone here and a white stone there in which 
each member or each group was a law unto itself. There would have been 
nothing but chaos. This possibility of chaos was reduced to nil by the existence 
of the Congress Party inside the Assembly which brought into its proceedings 
a sense of order and discipline. It is because of the discipline of the Congress 
Party that the Drafting Committee was able to pilot the Constitution in the 
Assembly with the sure knowledge as to the fate of each article and each 
amendment. The Congress Party is, therefore, entitled to all the credit for the 
smooth sailing of the Draft Constitution in the Assembly. 

The proceedings of this Constituent Assembly would have been very dull 
if all members had yielded to the rule of party discipline. Party discipline, in all 
its rigidity, would have converted this Assembly into a gathering of 'yes' men. 
Fortunately, there were rebels. They were Mr. Kamath, Dr. P.S. Deshmukh, 
Mr. Sidhva, Prof. Sexena and Pandit Thakur Das Bhargava. Alongwith them 
I must mention Prof. K.T. Shah and Pandit Hirday Nath Kunzru. The pOints 
they raised were mostly ideological. That I was not prepared to accept their 
suggestions, does not diminish the value of their suggestions nor lessen the 
service they have rendered to the Assembly in enlivening its proceedings. I am 
grateful to them. But forthem, I would not have had the opportunity which I got 
for expounding the principles underlying the Constitution which was more 
important than the mere mechanical work of passing the Constitution. 

Finally, I must thank you Mr. President for the way in which you have 
conducted the proceedings of this Assembly. The courtesy and the considera-
tion which you have shown to the Members of the Assembly can never be 
forgotten by those who have taken part in the proceedings of this Assembly. 
There were occasions when the amendments of the Drafting Committee were 
sought to be barred on grounds purely technical in their nature. Those were 
very anxious moments for me. I am, therefore, specially grateful to you for not 
permitting legalism to defeat the work of Constitution-making. 

As much defence as could be offered to the Constitution has been offered 
by my friends Sir Alladi Krishnaswami Ayyar and Mr. T.T. Krishnamachari. I 
shall not therefore enter into the merits of the Constitution. Because)1 feel, 
however good a Constitution may be, it is sure to turn out bad because those 
who are called to work it, happen to be a bad lot. However bad a Constitution 
may be, it may turn out to be good if those who are called to work it, happen 
to be a good lot. The working of a Constitution does not depend wholly upon 
the nature of the Constitution. The Constitution can provide only the organs of 
State such as the Legislature, the Executive and the Judiciary. The factors on 
which the working of those organs of the State depend are the people and the 
political parties they will set up as their instruments to carry out their wishes 
and their politics)Nho can say how the people of India and their parties will 
behave? Will the~ uphold constitutional methods of achieving their purposes 
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or will they prefer revolutionary methods of achieving them? If they adopt the 
revolutionary methods, however good the Constitution may be, it requires no 
prophet to say that it will fail. It is, therefore, futile to pass any judgment upon I 
the Constitution without reference to the part which the people and their parties I 
are likely to play. 

The condemnation of the Constitution largely comes from two quarters, 
the Communist Party and the Socialist Party. Why do they condemn the 
Constitution? Is it because it is really a bad Constitution? I venture to say 'no'. 
The Communist Party wants a Constitution based upon the principle of the 
Dictatorship of the Proletariat. They condemn the Constitution because it is 
based upon parliamentary democracy. The Socialists want two things. The 
first thing they want is that if they come in power, the Constitution must give 
them the freedom to nationalize or socialize all private property without 
payment of compensation. The second thing that the Socialists want is that the 
Fundamental Rights mentioned in the Constitution must be absolute and 
without any limitations so that if their Party fails to come into power, they would 
have the unfettered freedom not merely to criticize, but also to overthrow the 
State. 

These are the main grounds on which the Constitution is being con-
demned. I do not say that the principle of parliamentary democracy is the only 
ideal form of political democracy. I do not say that the principle of no acquisition 
of private property without compensation is so sacrosanct that there can be no 
departure from it. I do not say that Fundamental Rights can never be absolute 
and the limitations set upon them can never be lifted. What I do say is that the 
principles embodied in the Constitution are the views of the present generation 
or if you think this to be an over statement, I say they are the views of the 
members of the Constituent Assembly. Why blame the Drafting Committee for 
embodying them in the Constitution? I say why blame even the Members of 
the Constituent Assembly? Jefferson, the great American statesman who 
played so great a part in the making of the American Constitution, has 
expressed some very weighty views which makers of Constitution, can never 
afford to ignore. In one place, he has said:-

We may consider each generation as a distinct nation, with a right, by the will of 
the majority, to bind themselves, but none to bind the succeeding generation, 
more than the inhabitants of another country. 

In another place, he has said: 

The idea that institutions established for the use of the nation cannot be touched 
or modified, even to make them answer their end, because of rights gratuitously 
supposed in those employed to manage them in the trust for the public, may 
perhaps be a salutary provision against the abuses of a monarch, but is most 
absurd against the nation itself. Yet our lawyers and priests generally inculcate this 
doctrine, and suppose that preceding generations held the earth more freely than 
we do; had a right to impose laws on us, unalterable by ourselves, and that we, 



176 The Constitution and the Constituent Assembly 

in the like manner, can make laws and impose burdens on future generations, 
which they will have no right to alter; in fine, that the earth belongs to the dead and 
not the living. 

I admit that what Jefferson has said is not merely true, but is absolutely 
true. There can be no question about it. Had the Constituent Assembly 
departed from this principle laid down by Jefferson it would certainly be liable 
toclame, even to condemnation. But I ask, has it? Quite the contrary. One has 
only to examine the provision relating to the amendment of the Constitution. 
The Assembly has not only refrained from putting a seal of finality and 
infallibility upon this Constitution by denying to the people the right to amend 
the Constitution as in Canada orby making the amendment of the Constitution 
subject to the fulfilment of extraordinary terms and conditions as in America 
or Australia, but has provided a most facile procedure for amending the 
Constitution. I challenge any of the critics of the Constitution to prove that any 
Constituent Assembly anywhere in the world has, in the circumstances in 
which this country finds itself, provided such a facile procedure for the 
amendment of the Constitution. If those who are dissatisfied with the Consti-
tution have only to obtain a 2/3 majority and if they cannot obtain even i:t two-
thirds majority in the parliament elected on adult franchise in their favour, their 
dissatisfaction with the Constitution cannot be deemed to be shared by the 
general public. 

There is only one pOint of constitutional import to which I propose to make 
a reference. A serious complaint is made on the ground that there is too much 
of centralization and that the States have been reduced to Municipalities. It is 
clear that this view is not only an exaggeration, but is also founded on a 
misunderstanding of what exactly the Constitution contrives to do. As to the 
relation between the Centre and the States, it is necessary to bear in mind the 
fundamental principle on which it rests. The basic principle of Federalism is 
that the Legislative and Executive authority is partitioned between the Centre 
and the States not by any law to be made by the Centre but by the Constitution 
itself. This is what Constitution does. The States under our Constitution are in 
no way dependent upon the Centre for their legislative or executive authority. 
The Centre and the States are co-equal in this matter. It is difficult to see how 
such a Constitution can be called centralism. It may be that the Constitution 
assigns to the Centre too large a field for the operation of its legislative and 
executive authority than is to be found in any other federal Constitution. It may 
be that the residuary powers are given to the Centre and not to the States. But 
these features do not form the essence of federalism. The chief mark of 
federalism as I said lies in the partition of the legislative and executive authority 
between the Centre and the Units by the Constitution. This is the principle 
embodied in our Constitution. There can be no mistake about it. It is, therefore, 
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wrong to say that the States have been placed under the Centre. Centre 
cannot by its own will alte rthe bou ndary ofthat partition. Nor can the Judiciary. 
For as has been well said: 

Courts may modify, they cannot replace. They can revise earlier interpretations as 
new arguments, new points of view are presented, they can shift the dividing line 
in marginal cases, but there are barriers they cannot pass, definite assignments 
of power they cannot reallocate. They can give a broadening construction of 
exitsing powers, but they cannot assign to one authority powers explicitly granted 
to another. 

The first charge of centrali::'dtion defeating federalism must therefore fall. 

The second charge is that the Centre has been given the power to override 
the States. This charge must be admitted. But before condemning the 
Constitution for containing such overriding powers, certain considerations 
must be borne in mind. The first is that these overriding powers do not form the 
normal feature of the Constitution. Their use and operation are expressly 
confined to emergencies only. The second consideration is: Could we avoid 
giving overriding powers to the Centre when an emergency has arisen? Those 
who do not admit the justification for such overriding powers to the Centre even 
in an emergency, do not seem to have a clear idea of the problem which lies 
at the root of the matter. The problem is so clearly set out by a writer in that well-
known magazine "The Round Table" in its issue of December 1935 that I offer 
no apology for quoting the following extract from it. Says the writer: 

Political systems are a complex of rights and duties resting ultimately on the 
question, to whom, or to what authority, does the citizen owe allegiance. In normal 
affairs the question is not present, for the law works smoothly, and a man goes 
about his business obeying one authority in this set of matters and another 
authority in that. But in a moment of crisis a conflict of claims may arise, and it is 
then apparent that ultimate allegiance cannot be divided. The issue of allegiance 
cannot be determined in the last resort by a juristic interpretation of statues. The 
law must conform to the facts or so much the worse for the law. When all formalism 
is stripped away, the bare question is, what authority commands the residual 
loyalty of the citizen. Is it the Centre or the Constituent State? 

The solution of this problem depends upon one's answer to this question 
which is the crux of the problem. There can be no doubt that in the opinion of 
the vast majority of the people, the residual loyalty of the citizen in an 
emergency must be to the Centre and not to the Constituent States. For it is 
only the Centre which can work for a common end and for the general interests 
of the country as a whole. Herein lies the justification for giving to the Centre 
certain overriding powers to be used in an emergency. And after all what is the 
obligation imposed upon the Constituent States by these emergency powers? 
No more than this-that in an emergency, they should take into consideration 
alongside their own local interests, the opinions and interests of the nation as 
a whole. Only those who have not understood the problem, can complain 
against it. 

Here I could have ended. But my mind is so full of the future of our country 
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that I feel I ought to take this occasion to give expression to some of my 
reflections thereon. On 26th January 1950, India will be an independent 
country. What would happen to her independence? Will she maintain her 
independence or will she lose it again? This is the first thought that comes to 
my mind. It is not that India was never an independent country. The point ls that 
she once lost the independence she had. Will she lose it a second time? It is 
this thought which makes me most anxious for the future. What perturbs me 
greatly is the fact that not only India has once before lost her independence, 
but she lost it by the infidelity and treachery of some of her own people. In the 
invasion of Sind by Mahommed-Bin-Kasim, the military commanders of King 
Dahar accepted bribes from the agents of Mahommed-Bin-Kasim and refused 
to fight on the side of their King. It was Jaichand who invited Mahommed Gohri 
to invade India and fight against Prithvi Raj and promised him the help of 
himself and the Solanki kings. When Shivaji was fighting for the liberation of 
Hindus, the other Maratha noblemen and the Rajput Kings were fighting the 
battle on the side of Moghul Emperors. When the British were trying to destroy 
the·Sikh Rulers, Gulab Singh, their principal commander sat silent and did not 
help to save the Sikh kingdom. In 1857, when a large part of India had declared 
a war of independence against the British, the Sikhs stood and watched the 
event as silent spectators. 

Will history repeat itself? It is this thought which"fills me with anxiety. This 
anxiety is deepened by the realization of the fact that in addition to our old 
enemies in the form of castes and creeds we are going to have many political 
parties with diverse and opposing political creeds. Will Indians place the 
country above their creed or will they place creed above country? I do not 
know. But this mucn is certain that if the parties place creed above country, our 
independence will be put in jeopardy a second time and probably be lost for 
ever. This eventuality we must all resolutely guard against. We must be 
determined to defend our independence with the last drop of our blood. 

On the 26th of January 1950, India would be a democratic country in the 
sense that India from that day would have a government of the people, by the 
people an9 for the people. The same thought comes to my mind. What would 
happen to her democratic Constitution? Will she be able to maintain it or will 
she lose it again. This is the second thought that comes to my mind and makes 
me as anxious as the first. 

It is not that India did not know what is Democracy. There was a time when 
India was studded with republics, and even where there were monarchies, 
they were either elected or limited. Theywere never absolute. It is notthat India 
did not know Parliaments or Parliamentary Procedure. A study of the Buddhist 
Bhikshu Sang has discloses that not only there were Parliaments-for the 
Sanghas were nothing but Parliaments-but the Sanghas knew and observed 
all the rules of Parliamentary Procedure known to modern times. They had 
rules regarding seating arrangements, rules regarding Motions, Resolutions, 
Quorum, Whip, Counting of Votes, Voting by Ballot, Censure Motion, 
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Regularization, Res Judicata, etc. Although these rules of Parliamentary 
Procedure were applied by Buddha to the meetings of the Sanghas, he must 
have borrowed them from the rules of the Political Assemblies functioning in· 
the country in his time. 

This democratic system India lost. Will she lose it a second time? I do not 
know. But it is quite possible in a country like India-where democracy from 
its long disuse must be regarded as something quite new-there is danger of 
democracy giving place to dictatorship. It is quite possible for this new bom 
democracy to retain its form but give place to dictatorship in fact. If there is a 
landslide, the danger of the second possibility becoming actuality is much 
greater. 

If we wish to maintain democracy not merely in form, but also in fact, what 
must we do? The first thing in my judgment we must do is to hold fast to 
constitutional methods of achieving our social and economic objectives. It 
means we must abandon the bloody methods of revolution. It means that we 
must abandon the method of civil disobedience, non-cooperation and 
satyagraha. When there was no way left for constitutional methods for 
achieving economic and social objectives, there was a great deal of justifica-
tion for unconstitutional methods. But where constitutional methods are open, 
there can be no justification for these unconstitutional methods. These 
methods are nothing but the Grammar of Anarchy and the sooner they are 
abandoned, the better for us. 

The second thing we must do is to observe the caution which John Stuart 
Mill has given to all who are interested in the maintenance of democracy, 
namely, not "to lay their liberties at the feet of even a great man, or to trust him 
with powers which enable him to subvert their institutions". There is nothing 
wrong in being grateful to great men who have rendered life-long services to 
the country. But there are limits to gratefulness. As has been well said by the 
Irish Patriot Daniel O'Connell, no man can be grateful at the cost of his honour, 
no woman can be grateful at the cost of her chastity and no nation can be 
grateful at the cost of its liberty. This caution is far more necessary in the case 
of India than in the case of any other country. For in India, Bhakti or what may 
be called the path of devotion or hero-worship, plays a part in its politics 
unequalled in magnitude by the part it plays in the politics of any other country 
in the world. Bhakti in religion may be a road to the salvation of the soul. But 
in politics, Bhakti or hero-worship is a sure road to degradation and to eventual 
dictatorship. 

The third thing &ve must do is not to be content with mere pOlitic~1 
democracy. We must make our political democracy a social democracy as 
well. Political democracy cannot last unless there lies at the base of it social 
democracy. What does social democracy mean? It means a way of life which 
recognizes liberty, equality and fraternity as the principles of life. These 
principles of liberty, equality and fraternity are not to be treated as separate 
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items in a trinity. They form a union of trinity in the sense that to divorce one 
from the other is to defeat the very purpose of democracy. Liberty cannot be 
divorced from equality, equality cannot be divorced from liberty. Nor can liberty 
and equality be divorced from fraternity. Without equality, liberty would 
produce the supremacy of the few over the many. Equality without liberty 
would kill individual initiative. Without fraternity, liberty and equality could not 
become a natural course of things. It would require a constable to enforce 
them. We must begin by acknowledging the fact that there is complete 
absence of two things in Indian Society. One of these is equality. On the social 
plane, we have in India a society based on the principle of graded inequality 
which means elevation for some and degradation for others. On the economic 
plane I we have a society in which there are some who have immense wealth 
as against many who live in abject poverty. On the 26th of January 1950, we 
are going to enter into a life of contradictions. In politics we will have equality 
and in social and economic life we will have inequality. In politics we will be 
recognizing the principle of one man one vote and one vote one valup In our 
social and economic life we shall, by reason of our social and economic 
structure, continue to deny the principle of one man one value. How long shall 
we continue to live this life of contradictions? How long shall we continue to 
deny equality in our social and economic life? If we continue to deny it for long, 
we will do so only by putting our political democracy in peril. We must remove 
this contradiction at the earliest possible moment or else those who sufferfrom 
inequality will blow up the structure of political democracy which this Assembly 
.has so laboriously built up. 

,/ 

The second thing we are wanting in is recognition of the principle of 
fraternity. What does fraternity mean? Fraternity means a sense of common 
brotherhood of all Indians-if Indians being one people. It is the principle which 
gives unity and solidarity to social life. It is a difficult thing to achieve. How 
difficult it is can be realized from the story related by James Bryce in his volume 
on American Commonwealth about the United States of America. The story 
is-I propose to recount it in the words of Bryce himself-that:-

Some years ago the American Protestant Episcopal Church was occupied at its 
triennial Convention in revising its liturgy. It was thought desirable to introduce 
among the short sentence prayers a prayer for the whole people, and an eminent. 
New England divine proposed the words '0 Lord, bless our nation'. Accepted one 
afternoon on the spur of the moment, the sentence was brought up next day for 
reconsideration, when so many objections were raised by the laity to the word 
'nation', as importing too definite a recognition of national unity, that it was 
dropped, and instead there were adopted the words '0 Lord, bless these United 
States'. 

There was so little solidarity in the U.S.A. at the time when this incident 
occurred that the people of America did not think that they were a nation. If the 
people of the United States could not feel that they were a nation, how difficult 
it is for Indians to think that they are a nation. I remember the days when 
politically-minded Indians resented the expression "the people of India". They 
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preferred the expression 'he Indian nation." I am of opinion that in believing 
that we are a nation. we are cherishing a greatdelusion. How can people 
divided into several thousands of castes be a nation? The sooner we realize 
lhdl we are not as yet a nation in the social and psychological sense of the 
word. the better for us. Forthen only we shall realize the necessity of becoming 
a nation and seriously think of ways and means of realizing the goal. The 
realization of this goal is going to be very difficult-far more difficult than it has 
been in the United States. The United States has no caste problem. In India 
there are castes. These castes are anti-national. In the first place because 
they bring about separation in social life. They are anti-national also because 
they generate jealousy and antipathy between caste and caste. But we IOOst 
overcome all these difficutties if we wish to become a nation in reality. For 
fraternity can be a fact only when there is a nation. Without fraternity equality 
and liberty will be no deeper than coats of paint. 

These are my reflections about the tasks that lie ahead of us. They may 
not be very pleasant to some. But there can be no gainsaying that political 
power in this country has too long been the monopoly of a few and the many 
are not only beasts of burden. but also beasts of prey. This monopoly has not 
merely deprived them of their chance of betterment. it has sapped them of 
what may be called the significance of life. These down-trodden classes are 
tired of being governed. They are impatient to govern themselves. This urge 
for self-realization in the down-trodden classes must not be allowed to devolve 
into a class struggle or class war. It would lead to a division of the House. That 
would indeed be a day of disaster. For. as has been well said by Abraham 
Liocoin. a House divided against itself cannot stand very long. Therefore the 
sooner room is made for the realization of their aspiration. the better for the 
few. the better for the country, the better for the maintenance for its independ-
ence and the better for the continuance of its democratic structure. This can 
only be done by the establishment of equality and fraternity in all spheres of 
life. That is why I have laid so much stress on them. 

I do not wish to weary the House any further. Independence is no doubt 
a matter of joy. But let us not forget that this independence has thrown on us 
great responsibilities. By independence. we have lost the excuse of blaming 
the British for anything going wrong. If hereafter things go wrong. we will have 
nobody to blame except ourselves. There is great danger of things going 
wrong. Times are fast changing. People including our own are being moved 
by new ideologies. They are getting tired of Government by the people. They 
are prepared to have Government for the people and are indifferent whether 
it is Government of the people and by the people. If we wish to preserve the 
Constitution in which we have sought to enshrine the principle of Government 
of the people. for the people and by the people, let us resolve not to be tardy 
in the recognition of the evils that lie across our path and which induce people 
to prefer Government for the people to Government by the people. nor to be 
weak in our initiative to remove them. That is the only way to serve the country. 
I know of no better. 

• 



27 

THE CONCLUDING ADDRESS 

THE CONSTITUENT ASSEMBLY AND THE 
CONSTITUTION 

(DR. RAJENDRA PRASAD, NOVEMBER 26,1949) 

The weHare of the country will depend upon the way in which the 
country is administered. That will depend upon the men who 
administer it. It is a trite saying that a country can have only the 
Government it deserves ... H the people who are elected are capable 
and men of character and integrity, they would be able to make the 
best even of a defective Constitution. H they are lacking in these, the 
Constitution cannot help the country. After all, a Constitution like a 
machine is a lifeless thing. It acquires life because of the men who 
control it and operate it, and India needs today nothing more than a 
set of honest men who will have the interest of the country before 
them. v 

Before I formally put the motion which was moved by Dr. Ambedkar, I 
desire to say a few words. 

I desire to congratulate the Assembly on accoJ1l)lishing a task of such 
tremendous magnitude. It is not my purpose to appraise the value of the work 
thatthe Assembly has done or the merits or demerits ofthe Constitution which 
it has framed. I am content to leave that to others and to posterity. I shall 
attempt only to point out some of its salient features and the method which we 
have pursued in framing the Constitution. 

Before I do that, I would like to mention some facts which will show the 
tremendousness of the task which we undertook some three years ago. If you 
consider the population with which the Assembly has had to deal, you wiD find 
that it is more than the population of the whole of Europe minus Russia, being 
319 millions as against 317 millions. The countries of Europe have never been 
able to join together or coalesce even in a Confederacy, much less under one 
unitary Government. Here, in spite of the size of the population and the 
country, we have succeeded in framing a Constitution which covers the whole 
of it. Apalt from the size, there were other difficuhies which were inherent in 
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the problem Itsen. We have got many comrrunities living in this country. We 
have got many languages prevalent in different parts of it. We have got other 
kinds of differences dividing the people in the different parts from one another. 
We had to make provision not only for areas which are advanced educationally 
and economically; we had also to make provision for backward people like the 
Tribes and for backward areas like the Tribal Areas. The communal problem 
had been one of the knottiest problems which the country has had before it for 
a pretty long time. The Second Round Table Conference which was attended 
by MahatmA! Gancffii failed because the communal problem could not be 
solved. The subsequent history of the country is too recent to require narration 
here; but we Know this that as a result. the country has had to be divided and 
we have lost two big portions in the north-east and north-west. 

Another problem of great magnitude was the problem of the Indian States. 
When the British came to India. they did not conquer the country as a whole 
or at one stroke. They got bits of it from time to time. The bits which came into 
their direct possession and control came to be known as British India; but a 
considerable portion remained under the rule and control of the Indian 
Princes. The British thought at the time that it was not necessary or profitable 
for them to take direct control of those territories. and they allowed,the old 
Rulers to continue subject to their suzerainty. But they entered into various 
kinds of treaties and engagements with them. We had something near six 
hundred States covering more than one third of the territory of India and one-
fourth of the population of the country. They varied in size from small tiny 
principalities to big States like Mysore. Hyderabad. Kashmir. etc. When the 
British decided to reave this country. they transferred power to us; but at the 
same time. they also declared that all the treaties and engagements they had 
with the Princes had lapsed. The paramountcy which they had so long 
exercised and by which they could keep the Princes(n order also lapsed. The 
Indian Government was then faced with the problem of tackling these States 
which has different traditions of rule. some of them having some form of 
popular representation in Assemblies and some having no semblance of 
anything like that. and governing completely autocratically. 

As a result of the declaration that the treaties with the Princes and 
Paramountcy had lapsed. it became open to any Prince or any combination 
of Princes to assume Independence and even to enter into negotiations with 
any foreign power and thus become islands of independent territory within the 
country. There were undoubtedly geographical and other compulsions which 
made it physically impossible for most of them to go against the Govemment 
of India but constitytlonally it had become possible. The Constituent Assembly 
therefore had at the very beginning of its labours. to enter into negotiations with 
them to bring their representatives into the Assembly so that a constitution 
might be framed in consuhation with them. The first efforts were successful 
and some of them did join this Assembly at an early stage but others hesitated. 
It is not necessary to pry into the secrets of what was happening in those days 
behind the scenes. It will be sufficient to state that by August 1947 when the 
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Indian Independence Act came into force, almost all of them with two notable 
exceptions, Kashmir in the north and Hyderabad in the south, had acceded to 
India. Kashmir soon after followed the example of others and acceded. There 
were standstill agreements with ?I/ of them including Hyderabad which 
Continued the status quo. As time passed, it became apparent that it was not 
possible at any rate for the sma!ler States to maintain their separate independ-
ent existence and then a process of integration with India s,arted. In course of 
time not only have all the smaller States coalesced and become integrated 
with some province or other of India but some of the larger ones also have 
joined. Many of the States have formed Unions of their own and such Unions 
have become part of the Indian Union. It must be said to the credit of the 
Princes and the people of the States no less than to the credit of the States 
Ministry under the wise and far sighted guidance of Sardar Vallabhbhai Patel 
that by the time W,j hCJ\'e been able to pass this Constitution, the States are now 
more or less in the same position as the Provinces and it has become possible 
to describe all of them including the Indian States and the Provinces as States 
in the Constitution. The announcement which has been made just now by 
Sardar Vallabhbhai Patel makes the position very clear, and now there is no 
difference between the States, as understood before, and the provinces in the 
New Constitution. 

It has undoubtedly taken us three years to complete this work, but when 
we consider the work that has been accomplished and the number of days that 
we have spent in framing this Constitution, the details of which were given by 
the Honourable Dr. B.A. Ambedkar, yesterday, we have no reason to be sorry 
for the time spent. 

It has enabled the apparently intractable problem of the States and the 
communal problem to be solved. What had proved insoluble at the Round 
Table Conference and had resulted in the division of the country has been 
solved with the consent of all parties concerned, and again under the wise 
guidance of the Honourable 8ardar Vallabhbhai Patel. 

At first we wer~ able to get rid of separate electorates which had poisoned 
our political life for so many years, but reservation of seats forthe communities 
which enjoyed separate electorates before had to be conceded, although on 
the basis of their population and not as had been done in the Act of 1919 and 
the Act of 1935 of giving additional representation on account of the so-called 
historical and other superiority claimed by some of the communities. It Ilas 
become possible only because the Constitution was not passed earlier that 
even reservation of seats has been given up by the communities concemed 
and so our Constitution does not provide for reservation of seats on communal 
basis, but for reservation only in favour of two classes of people in our 
population, namely, the depressed classes who are Hindus and the tribal 
peopl~, on account of their backwardness in education and In other respects. 
I therefore see no reason to be apologetic about the delay. 
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The cost too which the Assembly has had to incur during its three years' 
existence is not too high when you take into consideration the factors going to 
constitute it. I understand that the expenses up to the 22nd of November come 
to Rs. 63,96,729/-. 

The method which the Constituent Assembly adopted in connection with 
the Constitution was first to lay down its 'terms of reference' as it were in the 
form of an Objectives Resolution which was moved by Pandit Jawaharlal 
Nehru in an inspiring speech and which constitutes now the Preamble to our 
Constitution. It then proceeded to appoint a number of committees to deal with 
different aspects of the Constitutionat problem. Dr. Ambedkar mentioned the 
names of these Committees. Several of these had as their Chairman either 
Pandit Jawaharlal Nehru or Sarda, Patel to whom thus goes the credit for the 
fundamentals of our Constitution. I have only to add that they all worked in a 
business-like manner and- produced reports which were considered by the 
Assembly and their recommendations were adopted as the basis on which the 
draft of the Constitution had to be prepared. This was done by Mr. B.N. Rau, 
who brought to bear on his task a detailed knowledge of Constitutions of other 
countries and an extensive knowledge of the conditions of this country as well 
as his own administrative experience. The Assembly then appointed the 
Drafting Committee which worked on the original draft prepared by Mr. B.N. 
Rau and produced the Draft Constitution which was considered by the 
Assembly at great length at the second reading stage. As Dr. Ambedkar 
pointed out, there were not less Ulan 7,635 amendments of which 2,473 
amendments were moved. I am mentioning this only to show that it was not 
only the Members of the Drafting Committee who were giving their close 
attention to the Constitution, but other Members were vigilant and scrutinising 
the Draft in all its details. No wonder, that we had to consider not only each 
article in the Draft, but practically every sentence and sometimes, every word 
in every article. It may interest honourable Members to know that the public 
were taking great interest in its proceedings and I have discovered that no less 
than 53,000 visitors were admitted to the Visitors' gallery during the period 
when the Constitution has been under consideration. In the result, the Draft 
Constitution has increased in size, and by the time it has been passed, it has 
come to have 395 articles and 8 schedules, instead of the 243 articles and 13 
schedules of the original Draft of Mr. B.N. Rau. I do not attach much 
importance to the complaint which is sometimes made that it has become too 
bulky. If the provisions have been well thought out, the bulk need not disturb 
the equanimity of our mind. 

We have now to consider the salient features of the Constitution. The first 
question which arises and which has been mooted is as to the category to 
which this Constitution belongs. Personally, I do not attach any importance to 
the label which may be attached to it-whether you call it Federal Constitution 
or Unitary Constitution or by any other name. It makes no difference so long 
as the Constitution serves our purpose. We are not bound to have a 
Constitution which completely and fully falls in line with known categories of 
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constitutions In the world. We have to take certain facts of history in our own 
country and the Constitution has not to an inconsiderable extent been 
influenced by such realities as facts of history. 

You are a/l aware that until the Round Table Conference of 1930, India 
was completely a Unitary Government, and the provinces derived whatever 
power they possessed from the Government of India. It was there for the first 
time that the question of Federation in a practical form arose which would 
inckJde not only the Provinces but also the many States that were in existence. 
The Constitution of 1935 provided for a Federation in which both the provinces 
of India and the States were asked to join. But the federal part of it could not 
be brought into operation, because terms on which the Princes could agre~ to 
join it could not be In settled in spite of prolonged negotiation. And, when the 
war broke out, that part of the Constitution had practically to be abrogated. 

In the present Constitution it has been possible not oniy to bring in 
practically all the States which feli within our geographical limits, but to 
integrate the largest majority of them in India, and the Constitution as it stands 
practically makes no difference so far as the administration and the distribution 
of powers among the various organs of the State are concerned between what 
were the Provinces and what were Indian States bel:ore. They are all now more 
or less on the same footing and, as time passes, whatever little distinction still 
exists is bound to disappear. Therefore so far as labelling is concerned, we 
need not be troubled by it. 

Well, the first and the most obvious fact which will aUract any observer is 
the fact that we are gojng to have a Republic. India knew republics in the past 
olden days, but that was 2,000 years ago or more and those republics were 
small republics. We never had anything like the Republic which we are going 
to have now, although there were empires in those days as well as during the 
Mughal period which covered very large parts of the country. The President 
of the Republic will be an elected President. We never have had an elected 
Head of the State which covered such a large area of India. And it is for the first 
time that it becomes open to the humblest and the Jowliest citizens of the 
country to deserve and become the President or the Head of this big State 
which counts among the biggest States of the world today. This is not a small 
matter. But because we have an elected President, some of the problems 
which are of a very difficult nature have arisen. We have provided for the 
election of the President. We have provided for an elected legislature which 
is going to have supreme authority. In America, the legislature and the 
President are both elected and, there both have more or less equal powers-
each in its or his own sphere, the PreSident in the executive sphere and the 
legislature in the legislative sphere. 

We considered whether we should adopt the American modeJ or the 
British model where we have a hereditary king who is the fountain of all honour 
and power, but who does not actually enjoy any power. All the power rests in 
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the legislature to which the Ministers are responsible. We have had to 
reconcile the position of an elected Pres~nt with an elected legislature and, 
in doing so, we have adopted more or less the position of the British Monarch 
forthe President. This mayor may not be satisfactory. Some people think too 
much power has been given to the President; others think that the President, 
being an elected President, should have even more powers than are given to 
him. 

If you look at it from the point of view of the electorate which elects the 
Parliament and which elects the President, you will find that practically the 
entire adult population of the country joins in electing this Parliament and it is 
not only the Members of the Parliament of India but also the Members of the 
Legislative Assemblies of the States who join in electing the President. It thus 
comes about that, while the Parliament and Legislative Assemblies are 
eiected by the adult population of the country as a whole, the President is 
elected by representatives who represent the entire population twice over, 
once as representatives of the States and again as their representatives in the 
Central Parliament of the country. But although the President is elected by the 
same electorate as the Central and State Legislatures, it is as well that his 
position is that of a constitutional President. 

Then we come to the Ministers. They are of course responsible to the 
Legislature and tender advice to the President who is bound to act according 
to that advice. Although there are no specific provisions, so far as I know, in 
the Constitution itseH making it binding on the President to accept the advice 
of his Ministers, it is hoped that the convention under which in England the King 
acts always on the advice of his Ministers will be established in this country 
also and, the President, not so much on account of the written word in the 
Constitution, but as the result of this very healthy convention, will become a 
constitutional President in all matters. 

The Central Legislature consists of two Houses known as the House of 
People and the Council of States which both together constitute the Parlia-
mentof India. In the Provinces, or States as they are now called, we shall have 
a Legislative Assembly in all of them except those which are mentioned in 
Parts C and D of Schedule I, but every one of them will not have a Second 
Chamber. Some of the provinces, whose representatives felt that a Second 
Chamber is required for them, have been provided with a Second Chamber. 
But there is a provision in the Constitution that if a province does not want such 
a Second Chamber to continue or if a province which has not got one wants 
to establish one, the wish has to be expressed through the Legislature by a 
majority of two-thirds of the Members voting and by a majority of the total 
number of Members in the Legislative Assembly. So, even while providing 
some of the States with Second Chambers, we have provided also for their 
easy removal or for their easy establishment by making this kind of amend-
ment of the Constitution not a constitutional Amendment, but a matter of 
ordinary parliamentary legislation. 
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We have provided for adult suffrage by which the . legislative assemblies 
in the provinces and the House of th~ People in the Centre will be elected. It 
is a very big step that we have taken. It is big not only because our present 
electorate is a very much small.er electorate and based very largely on 
property qualification, but it is also big because it involves tremendous 
numbers. Our population now is something like 320 millions if not more and 
we have found from experience gained during the enrolment of voters that has 
been going on in the provinces that 50 per cent roughly represent the adult 
population. And on that basis we shall have not less than 160 million voters on 
our rolls. The work of organising election by such vast numbers is of 
tremendous magnitude and there is no other country where election in such 
large scale has ever yet been held. 

I will just mention to you some facts in this connection. The legislative 
assemblies in the provinces, it is roughly calculated, will have more than 3,800 
members who will have to be elected in as many constituencies or perhaps a 
few less. Then there will be something like 500 members for the House of the 
People and about 220 Members for the Council of States. We shall thus have 
to provide for the election of more than 4,500 members and the country will 
have to be divided into something like 4,000 constituencies or so. I was, the 
other day, as a matter of amusement, calculating what our electoral roll will 
look like. If you print 40 names on a page of foolscap size, we shall require 
something like 20 lakhs of sheets of foolscap size to print all the names of the 
voters, and if you combine the whole thing in one volume, the thickness of the 
volume will be something like 200 yards. That alone gives us some idea of the 
vastness of the task and the work involved in finalising the rolls, delimiting 
Constituencies, fixing polling stations and making other arrangements which 
will have to be done between now and the winter of 1950-51 when it is hoped 
the election may be held. 

Some people have doubted the wisdom of adult franchise. Personally, 
although I look upon it as an experiment the result of which no one will be able 
to forecast today, I am not dismayed by it. I am a man of the village and 
although I have had to live in cities for a pretty long time, on account of my work, 
my roots are still there. I therefore, know the village people who will constitute 
the bulk of this vast electorate. In my opinion, our people possess intelligence 
and commonsense. They also have a culture which the sophisticated people 
of today may not appreCiate but which is solid. They are not literate and do not 
possess the mechanical skill of reading and writing. But, I have no doubt in my 
mind that they are able to take measure of their own interest and also of the 
interests of the country at large if things are explained to them. In fact, in some 
respects, I consider them to be even more intelligent than many a worker in 
a factory, who loses his individuality and becomes more or less a part of the 
machine which he has to work. I have therefore no doubt in my mind that if 
things are explained to them, they will not only be able to pick up the technique 
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of election. but will be able to cast their votes in an intelligent manner and I 
have. therefore, no misgivings about the future, on their account. I cannot say 
the same thing about the other people who may try to influence them by 
slogans and by placing before them beautiful pictures of impracticable 
programmes. Nevertheless, I think their sturdy commonsense will enable 
them to see things in the right perspective. We can, therefore. reasonably 
hope that we shall have legislatures composed of members who shall have 
their feet on the ground and who will take a realistic view of things. 

Although provision has been made for a second chamber in the Parlia-
ment and for second chambers in some of the States. it is the popular House 
which is supreme. In all financial and money matters. the supremacy of the 
popular House is laid down in so many words. But even in regard to other 
matters where the Upper Chamber may be said to have equal powers for 
initiating and passing laws, the supremacy of the popular House is assured. 
So far as Parliament is concerned, if a difference arises between the two 
Chambers. a joint session may be held; but the Constitution provides that the 
number of Members of the Council of States shall not be more than 50 per 
cent. of the Members of the House of the People. Therefore, even in the case 
of a joint session, the supremacy of the House of the People is maintained. 
unless the majority in that very House is a small one which will be just a case 
in which its supremacy should not prevail. In the case of provincial legislatures, 
the decision of the Lower House prevails if it is taken a second time. The Upper 
Chamber therefore can only delay the passage of Bills for a time, but cannot 
prevent it. The President or the Governor, as the case may be. will have to give 
his assent to any legislation, but that will be only on the advice of his Ministry 
which is responsible ultimately to the popular House. Thus, it is the will of the 
people as expressed by their representatives in the popular Chamber that will 
finally determine all matters. The second Chamber and the President or the 
Governor can only direct reconsideration and can only cause some delay; but 
if the popular Chamber is determined, it will have its way under the Constitu-
tion. The Government therefore of the country as a whole. both in the Centre 
and in the Provinces, will rest on the will of the people which will be expressed 
from day to day through their representatives in the legislatures and occasion-
ally directly by them at the time of the general elections. 

We have provided in the Constitution for a judiciary which will be 
independent. It is difficult to suggest anything more to make the Supreme 
Court and the High Courts independent of the influence of the Executive. 
There is an attempt made in the Constitution to make even the lower judiciary 
independent of any outside or extraneous influence. One of our articles make 
it easy for the State Governments to introduce separation of Executive from 
Judicial functions and plaCing the magistracy which deals with criminal cases 
on similar footing as Civil Courts. I can only express the hope that this long 
overdue reform will soon be introduced in the States. 
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Our Constitution has devised certain independent agencies to deal with 
particular matters. Thus it has provided for Public Service Commissions both 
for the Union and for the States and places such Commission on an 
independent footing so that they may discharge their duties without being 
influenced by the Executive. One of the things against which we have to guard 
is that there should be no room as far as it is humanly possible for jobbery, 
nepotism and favou ritism. I think the provisions which we have introduced into 
our Constitution will be very helpful in this direction. 

Another Independent authority is the Comptroller and Auditor-General 
who will watch our finances and see to it that no part of the revenues of India 
or of any of the States is used for purposes and on items without due authority 
and whose duty it will be otherwise to keep our accounts in order. When we 
consider that our Governments will have to deal with hundreds of crores, it 
becomes clear how important and vital this Department will be. We have 
provided another important authority i.e. the Election Commissioner whose 
function it will be to conduct and supervise the elections to the Legislatures and 
to take all other necessary action in connection with them. One of the dangers 
which we have to face arises out of any corruption which parties, candidates 
or the Government in power may practise. We have had no experience of 
democratic elections for a long time except during the last few years and now 
that we have got real power, the danger of corruption is not only imaginary. It 
is therefore as well that our Constitution guards against this danger and makes 
provision for an honest and straightforward election by the voters. In the case 
of the Legislature, the High CO(Jrts, the Public Services Commission, the 
Comptroller and Auditor-General and the Election Commissioner, the Stc!jf 
which will assist them in their work has also been placed under their control 
and in most of these cases their appointment, promotion and discipline vest 
in the particular institution to which they belong thus giving additional safe-
guards about their Independence. 

The Constitution has given in two Schedules, namely Schedules V and 
VI, special provisions for the administration and control of Scheduled Areas 
and Scheduled Tribes. In the case of the Tribes and Tribal Areas in States 
other than Assam, the Tribes will be able to influence the administration 
through the Tribes AdviSOry Council. In the case of the Tribes and Tribal Areas 
in Assam, they are giVen larger powers through their District Councils and 
Autonomous Regional Councils. There is, further provision for a Minister in the 
State Ministries to be in charge of the welfare of the Tl'ibes and the Scheduled 
Castes and a Commission will also report about the way in which the areas 
are administered. It was necessary to make this provision on account of the 
backwardness of the Tribes which require protection and also because their 
own way of solving their own problems and carrying on their Tribal life. These 
provisions have given them considerable satisfaction as the provision for the 
welfare and protection of the Scheduled Castes has given satisfaction'to them. 

The Constitution has gone into great details regarding the distnbution of 
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power and functions between the Union and the States in all aspects of their 
administrative and other activities. It has been said by some that the powers 
given to the Centre are too many and too extensive and the States have been 
deprived of power which should really belong to them in their own fields. I do 
not wish to pass any judgment on this criticism and can only say that we cannot 
be too cautious about our future, particularly when we remember the history 
of this country extending over many centuries. But such powers as have been 
given to the Centre to act within the sphere of the States relate only to 
emergencies, whether political or financial and economic, and I do not 
anticipate that there will be any tendency on the part of the Centre to grab more 
power than is necessary for good administration of the country as a whole. In 
any case the Central Legislature consist of representatives from the States 
and unless they are convinced of their over-riding necessity, they are not likely 
to consent to the use of any such powers by the Central executive as against 
the States whose people they represent. I do not attach much importance to 
the complaint that residuary powers have been vested in the Union. Powers 
have been very meticulously and elaborately defined and demarcated in the 
three lists of Schedule Seven, and the residue whatever it may be, is not likely 
to cover any large field, and, therefore, the vesting of such residuary powers 
does not mean any very se rious derogation in fact from the power which ought 
to belong to the States. 

One of the problems which the Constituent Assembly took considerable 
time in solving relates to the language for official purposes of the country. 
There is a natural desire that we should have our own language, and in spite 
of the difficulties on account of the multiplicity of languages prevalent in the 
country, we have been able to adopt Hindi, which is the language that is 
understood by the largest number of people in t~e country as our official 
language. I look upon this as a decision of very great importance when we 
consider that in a small country like Switzerland they have no less than three 
official languages and in South Africa two official languages. It shows a spirit 
of accommodation and a determination to organize the country as one nation 
that those whose language is not Hindi have voluntarily accepted It as the 
official language . There is no question of imposition now. English during the 
period of British rule, Persian during the period of the Muslim E~ire were 
Court and official languages. Although people have studied them and have 
acquired proficiency in them, nobody can claim that they were voluntarily 
adopted by the people of the country at large. Now for the first time in our 
history we have accepted one language which will be the language to be used 
all over the country for all official purposes, and let me hope that it will develop 
into a national language in which all will feel equal pride while each area will 
be not only free, but also encouraged to develop its own peruliar language in 
which its culture and its traditions are enshrined. The use of English during the 
period of transition was considered inevitable for practical reasons and no one 
need be despondent over this decision, which has been dictated purely by 
practical considerations. It is the duty of the country as a whole now and 
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especially of those whose language is Hindi to so shape and develop it as to 
make it the language in which the composite culture of India can find its 
expression adequately and nobly. 

Another important feature of our Constitution is that it enables amend-
ments to be made without much difficulty. Even the constitutional amend-
ments are not as difficult as in the case of some other countries, but many of 
the provisions in the Constitution are capable of being amended by the 
Parliament by ordinary acts and do not require the procedure laid down for 
constitutional amendments to be followed. There was a provision at one time 
which proposed that amendments should be made easy for the first five years 
after the Constitution comes into force, but such a provision has become un-
necessary on account of the numerous exceptions which have been made in 
the Constitution itself for amendments without the procedure laid down for 
constitutional amendments. On the whole, therefore, we have been able to 
draft a Constitution which I trust will serve the country well. 

There is a special provision in our Directive Principles to which I attach 
great importance. We have not provided for the good of our people only but 
have laid Clown in our directive principles that our State shall endeavour to 
promote material peace and security, maintain just and honourable relations 
between nations, foster respect for international law and treaty obligations and 
encourage settlement of international disputes by arbitration. In a world torn 
with conflicts, in a world which even after the devastation of two world wars is 
still depending on armaments to establish peace and goodwill, we are 
destined to playa great part, if we prove true to the teachings of the Father of 
the Nation and give effect to this directive principle in our Constitution. Would 
to God that He would give us the wisdom and the strength to pursue this path 
in spite of the difficulties which beset us and the atmosphere which may well 
choke us. Let us have faith in ourselves and in the teachings of the Master 
whose portrait hangs over my head and we shall fulfil the hopes and prove true 
to the best interests of not only our country but of the world at large. 

I do not propose to deal with the criticism which relate mostly to the articles 
in the part dealing with Fundamental Rights by which absolute rights are 
curtailed and the articles dealing with Emergency Powers. Other members 
have dealt with these objections at great length. All that I need state at this 
stage is that the present conditions of the country and tendencies which are 
apparent have necessitated these provisions which are also based on the 
experience of other countries which have had to enforce them through judicial 
decisions, even when they were not provided for in the Constitution. 

There are only two regrets which I must share with the honourable 
Members. I would have liked to have some qualifications laid down for 
members of the Legislatures. It is anomalous that we should insist upon high 
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qualifications for those who administer or help in administering the law but 
none for those who make it except that they are elected. A law giver requires 
intellectual equipment but even more than that capacity to take a balanced 
view of things, to act independently and above all to be true to those 
fundamental things of life-in one world-to bave character. It is not possible 
to devise any yard-stick for measuring the moral qualities of a man and so long 
as that is not poSSible, our Constitution will remain defective. The other regret 
is that we have not been able to draw up our first Constitution of a free Bharat 
in an Indian language. The difficulties in both cases were practical and proved 
insurmountable. But that does not make the regret any the less poignant. 

We have prepared a democratic Constitution. But successful working of 
democratic institutions requires in those who have to work them, willingness 
to respect the view points of others, capacity for compromise and accommo-
dation. Many things which cannot be written in a Constitution are done by 
conventions. Let me hope that we shall show those capacities and develop 
those conventions. The way in which we have been able to draw this 
Constitution without taking recourse to voting and to divisions in Lobbies 
strengthens that hope. 

Whatever the Constitution mayor may not provide, the welfare of the 
country wi!1 rippend upon the way in which the COUAtry is administered. That 
will depend upon the men who administer it. It is a trite saying that a country 
can have only the Government it deserves. Our Constitution has provisions in 
it which appear to some to be objectionable from one point or another. We 
must admit that the defects ~re inherent in the situation in the country and the 
people at large. If the people who are elected are capable and men of 
character and integrity, they would be able to make the best even of a 
defective Constitution. If they are lacking in these, the Constitution cannot help 
the country. After all, a Constitution, like a machine is a lifeless thing. It 
acquires lHe because of the men who control it and operate it, and India needs 
today nothing more than a set of honest men who will have the interest of the 
country before them. There is a fissiparous tendency arising out of various 
elements in our life. We have communal differences, caste differences, 
language differences, provincial differences and so forth. It requires men of 
strong character, men of vision, men who will not sacrifice the interests oi the 
country at large forthe sake of smaller groups and areas and who will rise over 
the prejudices which are born of these differences. We can only hope that the 
country will throw up such men in abundance. I can say this from the 
experience of the struggle that we have had during the period of the freedom 
movement that new occasions throw up new men; not once but almost on 
every occasion when all leading men in the Congress were clapped into prison 
suddenly without having the time to leave instructions to others and even to 
make plans for carrying on their campaigns, people arose from amongst the 
masses who were able to continue and conduct the campaigns with intelli-
gence, with initiative, with capacity for organisation which nobody suspected 
they possessed. I have no doubt that when the country needs men of 
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character. they will be coming LIP and the masses will throw them up. Let not 
those who have served in the past therefore rest on their oars. saying that they 
have done their part and now has come the time for them to enjoy the fruits of 
their labours. No such time comes to anyone who is really earnest about his 
work. In India today I feel that the work that confronts us is even more difficult 
than the work which we had when we were engaged in the struggle. We did 
not have then any conflicting claims to reconcile. no loaves and fishes to 
distribute. no powers to share. We have all these now. and the temptations are 
really great. Would to God that we shall have the wisdom and the strength 
to rise above them. and to serve the country which we have succeeded in 
liberating. 

Mahatma Gandhi laid stress on ~he purity of the methods which had to be 
pursued for attaining our ends. Let us not forget that this teaching has eternal 
value and was not intended only for the period Of stress and struggle but has 
as much authority and value today as it ever had before. We have a tendency 
to blame others for everything that goes wrong and not to introspect and try 
to see if we have any share in it or not. It is very much easier to scan one's 
own actions and motives if one is inclined Ie do so than to appraise correctly 
the actions and motives of others. I shall only hope that all those whose good 
fortune it may be to work this Constitution In future will remember that it was 
a unique victory which we achieved by the unique method taught to us by the 
Father of the Nation, and it is up to us to preserve and protect the independ-
ence that we have won and to make it really bear fruit forthe man in the street. 
Let us launch on this new enterprise of running ou r Independent Republic with 
confidence, with truth and non-violence and above all with heart within and 
God over head. 

Before I close, I must express my thanks to all the Members of this august 
Assembly from whom I have received not only courtesy but. if I may say so, 
also their respect and affection. Sitting in the Chair and watching the proceed-
ings from day to day, I have realised as nobody else could have, with what zeal 
and devotion the members of the Drafting Committee and especially its 
Chairman Dr. Ambedkar in spite of his indifferent health have worked. We 
could never make a decision which was or could be ever so right as when we 
put him on the Drafting Committee and made him its Chainnan. He has not 
only justified his selection but has added lustre to the work which he has done. 
In this connection, it would be invidious to· make any distinction as among the 
other members of the Committee. I know they have all worked with the same 
zeal and devotion as its Chairman, and they deserve the thanks of the country. 

I must convey, if you will permit me, my own thanks as well as the thanks 
of the House to our Constitutional Adviser, Shri B.N.Rau, who worked 
honorarily all the time that he was here, assisting the Assemb!y not only with 
his knowledge and erudition but also enabled the other Members to perform 
their duties with thoroughness and intelligence' by supplying them with the 
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material on which they could work. In this he was assisted by his band of 
research workers and other members of the staff who worked with zeal and 
devotion. Tribute has been paid justly to Shri S.N. Mukherjee who has proved 
of such invaluable help to the Drafting Committee. 

Coming to the staff of the Secretariat of the Constituent Assembly I must 
first mention and thank the Secretary, Mr. H.V. R. lengar, who organised the 
Secretariat as an efficient working body. Although laterly when the work began 
to proceed with more or less clock-work. regularity, it was possible for us to 
relieve him of part of his duties to take up other work, but he has never lost 
touch with our Secretariat or with the work.of the Constituent Asserrbty. 

The members of the staff have worked with efficiency and with devotion 
under our Deputy Secretary Shri Jugal Kishore Khanna. It is not always 
possible to see their work which is done removed from the gaze of the 
Members of this Assembly but I am sure the tribute which Member after 
Member has paid to their efficiency and devotion to work is thoroughly 
deserved. Our Reporters have done their work in a way which will give credit 
to them and which has helped in the preservation of a record of the 
proceedings of the Assembly which have been long and taxing. I must mention 
the translators as also the Translation Committee under th'e Chairmanship of 
Honourable Shri G.S, Gupta who have had a hard job in finding Hindi 
equivalents for English terms used In the Constitution. They are just now 
engaged in helping a Committee of Linguistic Experts in evolving a vocabulary 
which will be acceptable to all other languages as equivalents to English words 
used in the Constitution and in law. The Watch and Ward officers and the 
Police and last though not least the Marshal have performed their duties to our 
satisfaction. I should not forget the peons and even the humbler people. They 
have all done their best. It is necessary for me to say all this because with the 
completion of the work of Constitution-framing, most of them who have been 
working on a temporary basis, will be out of employment unless they could 
be absorbed in other Departments and Ministries. I do hope that it will be 
possible to absorb them, as they have considerable experience .and are a 
willing and efficient set of workers. All deserve my thanks as I have received 
courtesy, co-operation and loyal service from all. 

It now remains to put the motion which was moved by Dr. Ambedkar, to 
the vote of the House. The question is: 

"That the Constitution as settled by the Assembly be passed." 

The Motion was adopted. 

(Prolonged Cheers). 
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