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INTRODUCTION

I, the Chairman of Estimates Committee having been authorised
by the Committee to submit the Report on their behalf, present this
25th Report on Ministry of Defence Military Engineer Services.

2. The Sub-Committee on Defence took evidence of the repre-
sentatives of the Ministry of Defence on 14th, 15th and 17th
December, 1981. The Committee wish to express their thanks to
the officers of the Ministry of Defence for placing before them the
material and information which they desired in connection with
examination of the subject and for giving evidence before the
Sub-Committee.

3. The Committee also wish to thank*® Maj-Gen. (Retd.)
Harkirat Singh, and Lt. Gens. (Retd.) J. S. Bawa, B. N. Das, R. A.
Loomba; former Engineers-in-Chief, Shri V., B. Tawadey, a former
Chief Engineer, MES, representatives of MES Civilian officers
Association and MES Builders Association, New Delhi for furnish-
ing memoranda and for giving evidence before the Sub-Committee
and making valuable suggestions.

4. The Committee also wish to express their thanks to all other
organisations, individuals etc. who furnished memoranda on the
subject to the Committee.

5. The report was considered and approved by the Sub-Commi-
ttee on 24th March, 1982 and finally adopted by the Committee
later on the same day.

6. For facility of reference, the recommendations/observations
of the Committee have been prined in thick type in the body of
the Report. A summary of recommendations|observations is append-
ed to the Report (Appendix).

S. B. P. PATTABHI RAMA RAO
Chairman,
Estimates Committee
New DErmr.

March 31, 1982 °
Chdaitra 10, 1904 (Saka).

(vii )



CHAPTER I
TENDERS
(A) Issue of Tenders

1.1 All works required to be carried out by Contractors exce-
eding Rs. 2.5 lakhs are advertised in the Press and Indian Trade
Journal. In addition Notice of Tender for individual work is also
issned to various local authorities like Municipality, General Post
Offices, State PWD etc. for display on their Notice Boards. The
applications when received from the interested Contractors are
scrutinised and tender documents are issued to those found suitable.

1.2 It has been represented to the Committee by Builders
Organisations that tenders are issued in MES to selected contrac-
tors. Issuing authorities have discretion to reject applications for
issue of tender documents without assigning any reason. It has
been suggested that tenders should be issued to all the eligible
applicants enlisted for appropriate class of work if no embargo has
been placed on them for issue of tenders. If need be, tender could

be priced.

1.3 According t~ the Ministry of Defence tenders are issued to
those who are considered hy the.Accepting Officer to be capable of
doing the job and against whom no ban exists. Reasons for non-
issue of tenders are recorded by the Accepting Officer where appli-
cable, Sometimes, the Accepting Officer of his own adds a few
inore names for issuec of tender documents even in the absence of
applications to induce better competition. The Ministry further
stated that the system of pre-selection of contractors is far better
than post selection, In any case, one would not like to be landed up
with an undesirable and incapable contractor, which would not
only mean sub-standard works and disputes but also delayc in
urgent defence works. If therefore, screening is not done at the
pre-tender stage, it will have to be done is the post receipt and
pre-acceptance stage. This will again be a time consuming and
delaying factor. If selection is to be done after receipt of tenders
and the lowest tender is not accepted, thers is bound to be scope
for malpractices as well as complaints and criticism, In the Minis-
tryjs opinion, the system of pre-selection has been working quite
satisfactorily in MES since its inception. The pre-selection of

1



contractors is done by senior and responsible officers only and this
is not a power which would normally be misused.

1.4 Secretary, Ministry of Defence, informed the Committee
during evidence that the tender formgs were issued to all contractors
who applied provided they were unenlisted for appropriate class of
work and in case of enlisted contractors if they produced satisfactory
evidence of capacity—both financial and technical. Tenders were
not issued to those contractors who were considered overloaded.
or whose progress on existing works was unsatisfactory
Further the reasons for rejecting enlisted contractors were reccrded.

1.5 Asked if the contractors were informed of the reasons for
rejection of their applications for tenders, the witnes stated that
applicants were not informed of the reasons for rejection. But if
any applicant made a representation. he was given an opportunity
to be heard.

1.6 During their study tour to Southern Zone, the Committee
were informed that out of 503 and 510 tenders issued in 1979-80 and
1980-81 by CE, CWEs, and GMs of the Southern Zone, the number
of cases where tenders were not issued against contractors’ requests
were 111 and 112 respectively.

1.7 Asked if the officer refusing tender to a contractor informed
the next higher officer about his decision to refuse tender and the
reasons therefor, Defence Secretary stated that the Officer refusing
tender documents was not required to intimate his decision ts his -
next higher authority, The witness agreed that the question of
introducing such a practice could be considered.

1.8 It was pointed out that in certain remote and forward areas,
contracts were awarded to the members of the same family who
pooled together while tendering. Asked to state the measures taken
to ensure that the contracts were not concerned by the same set of
contractors’ the FE-in-C stated that contractors were expected to
declare their interest in other firms. If they concealed the fact,
action could be taken against them. When contractors declared
interest in other firms, the Department ensured that firms having
business relations did not tender for the same job.

19 In a note furnished to the Committee, the Ministry subse-
quently stated that specific conditions exist in each contract as

sub-para (2) of para 3 of Notice of Tender IAFW-2162 (Revised
1960) which reads as under:

“Under no circumstances will a father and his son (s) or other
also relations, who have business dealings with one an-
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other, he allowed to tender for the same contract as
separate competitors. A  breach of this condition will
render the tenders of both parties liable to rejection.”

1.10 In the Committee’s opinion, the power given to an Accepting
Oficer to refuse or to 'issue tender documents to an eligible applicant,
without telling him the reasons for refusal, has seeds of arbitrariness
and is liable to be misused. The opportunity given to the party
concerned to be heard in such a case has no meaning unless he
knows the reasons for which tender documents have been refused.
The Committee would like that the Ministry should review this
procedure and, consistent with the need to have defence works exe-
cuted without unnecessary delay or dispute, make it fair and just
so as to avoid any likelihood of misuse of powers by Accepting
Officers. (S. No. 1)

111 Pending review of the procedure, the Accepting Officers
should be directed to intimate all such cases of refusal to issue ten-
der documents together with reasons therefor to their next higher
officers who should satisfy themselves that the power has been
exercised fairly and justly with due regard to rules of natural
justice. (S. No. 2)

1.12 The Committee would like the Ministry to study the 111 and
112 cases of refusal of tender documents in 1979-80 and 1980-81 res-
pectively in southern zone and apprise them of the outcome of the
study. The Committee would also like similar information to be
furnished to the Committee in respect of other zones. .. (S. No. 3)

.. 113 According to one of the conditions of 'tendering, “under no
circumstances will a father and sons or other close relations who
have business dealings with one another be allowed to tender for
the same contract as separate competitors”. The Committee desire
that in order to guard against the members of the same family con-
cerning MES contracts by manipulation, the Ministry should ensure
that the aforesaid condition of tendering, which is a wholesome
provision is not circumvented by contractors and those found con-
travening this condition are dealt with suitably under the rules.

(S. No. 4)

(B) Dispensing with competitive tenders

1.14 It has been stated by the Ministry that sometimes when the
situation demands competent engineer authorities may dispense with
competitive tenders and instead conclude single tender contract
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with a selected contractor. Powers for this purpose have been laid
down in MES Regulations as under:—

E-in-C (with concurrence of associated finance)—Unlimited

CEs Up to Rs. 10 lakhs
CWEs Up to Rs. 2.5lakhs
GES . Up to Rs. 10,000

1.15 The Committee asked whether any guidelines had been laid
down regarding the circumstances in which® competitive tenders
might be dispensed with. The Defence Secretary stated in evidemce
that it was provided that before concluding any single tender cen-
tract, associate Finance had to be consulted. The validity of such
cases was also to be checked by the higher engineering autherities
to whom a report had to be submitted and copy of this report was
also sent to the Audit. The witness added that no guidelines had
been laid down, because it was felt that it was very difficult to
anticipate all kinds of situations where resorting to acceptance of a
single tender might become necessary. The Engineer-in-Chief stated
that in the last 3 years out of 1116 contracts concluded approximate-
ly costing Rs. 300 crores, 17 contracts were single tender ones
costing Rs. one crore. Out of these 17 cases, two cases costing 65
lakhs involved Government sanction, one case costing Rs. 21 lakhs
involved E-in-C’s sanction and the remaining 14 cases cost Rs. 14
lakhs.

116 The Committee appreciated that situation can sometime
arise when engineering authorities may have to dispense with com-
petitive tenders and resart to concluding a single tender contract
with a selected contractor. There are adequate safeguards against
misuse of this power and the number of such contracts has also been
very small only 17 (costing Rs. 1 crore) out of a total number of
1116 contracts (Rs. 300 crores app.) entered into hy MES during the
last 3 years.

1.17 The Committee feel that, even then, it will help authorities
at various levels to exercise better control over such contracts if
broad guidelines for the exercise of the power of single tender con-
tracts are laid down for the benefit of Accepting Officers. (5. No. 5)

(C) Delay in acceptance of tenders

1.18 It has been represented to the Committee that very often
acceptance of tenders is delayed for several months. Earlier, ten-
ders used to remain open for 30 days but lately the tenders specified
the offer to remain valid for 60 days. The tenderers are asked to
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keep their offer open for 2-3 months more if the case is to be sent
for financial concurrence of a higher authority. The builders feel
that in the present day unstable market trends when prices escalate
beyond comprehension, contractors cannot afford to keep their
offers open for so long. But if a contractor does not agree to extend
the validity of his offer, he incurs the displeasure of the Depart-
ment who in many cases suspend the issue of tenders to him. Fur-
ther the Department takes décisions adversely agaimst him during
the operation of other comfracts, where in several situations their
decision is ‘fina]l and binding’.

1.19 The Committee desired to know the circumstances in which
contractors were asked to keep tenders open for periods longer
than specified in the terms. of tenders.

1.20 In a written reply, the Ministry of Defence informed the
Committee that normally a provision is made for keeping an offer
open for 30 days after the date of opening. In certain cases, how-
ever, the period so laid down is more depending on circumstances.
For example, where a tender is based on contractor’s own design
or where weark is of specialist nature like air-conditioning where
different contractors offer different types of plans, there is require-
ment of longer period for the technical|contractual scrutiny, some-
times involving references to the various tenders before decision on
acceptance or otherwise of any such tender can be taken. Of late
there has been a number of cases where even for ordinary nature
of work contractors had to be asked to keep their tenders open or
extend the validity period to cover the time required for obtaining
financial concurrence, the administrative approval, amount being
insufficient due mainly to price escalation. Although a contractor
is within his rights to refuse to extend the validity period, it is
expected that he would not do so except under extraordinary cir-
cumstances. Refusing to extend validity period would normally
lead to re-invitation of tender or acceptance of higher tender as also
delay in commencement of work. If there are any extraordinary
circumstances to decline to extend the validity period, a contractor
should be able to convince the concerned officer to avoid misunder-
starsding.

The Ministry added that no record of the cases in which con-
tractors are asked to extend the validity period, of tender is main-
tained at any level. The number of such cases “is faifly large and
In most cases, the concerned contractor agreed to extend the validity
period”.
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1.21 Subsequently the Ministry furnished the following statistics
for the last 3 years:— -

(i) Nos. of cases in which contractors were asked to extend
validity period—856.

(i) Nos. of cases in which contractors agreed—=834.
(iii) Reasons:—

(a) For obtaining financial concurrences.

(b) For sorting out conditions stipulated by tenderers for
specialist works.

(c) For reducing freakish high rates.

(d) To check and obtaining clarifications on tender, based
on tenderers’ design.

(e) Obtaining users concurrence for the alternative specifi-
cations offered by specialist tenderers.

(f) Obtaining concurrence from audit authorities.

1.22 During evidence, the Defence Secretary stated that the
Ministry was not in favour of asking the contractor to keep tenders
open for long periods. There was no escalation clause available at
present to offset the price rise and this, the Ministry agreed, created
a major problem. The Ministry had issued instructions to this effect
that the validity period initially laid down in the tender should
not exceed 60 days and that no penal action be taken if a contrac-
tor did not agree to extend this period. This would ameliorate the
problem to some extent, When the Ministry of Works and Housing
is also to finalise its recommendations relating to the escalation
clause, much of the problem will disappear. Asked if the Ministry
did not agree that there was no justification for harassing the con-
tractor for not keeping the tender open for a period longer than that
provided in the rules, the witness stated “I agree, there is no justifica-
tion for punishing any contractor, if he is unable to keep any parti-
cular tender open indefinitely. There has to be a limit to this.”

1.23 From the Ministry’s own account it is clear that, despite
instructions to the contrary, in a “fairly large number” of cases,
contractors have been asked to keep their tenders open beyond the
period specified in the rules inter alia, to enable Accepting Officer
to obtain fresh approval of higher authorities necessitated by price
escalations. Contractors, it has been represented, agree to extend
validity period of .their tenders out of fear of reappraisals, and the
Ministry is not aware of the magnitude of this problem for want
of any record of such cases at its level.
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1.24 There is absolutely no justification, as the Defence Secretary
also agree, to punish any contractor on this account and such a
vindictive tendency among Accepting Officers cannot but be deplor-
ed. In order to check delays in accepting tenders and avoid harass-
ment to contractors, the Committee would like the Ministry to
evolve a system of monitoring the time taken by Accepting Officers
at tender-acceptance stage with a view to ensuring that decisions
on tenders are taken wihout delay and, where extension of validity,
period is umavoidable, contractors, consent is not taken under duress.

(S. No. 6)
(D) Time for giving Quotations

1.25 It has been brought to the not.ce of the Committee by the
Builders Association, that various changes are made in the plans,
designs, and specifications through amendments after issue of tenders.
The association has urged that a cleaar period of one month should
be given for submission of tenders after issue of the last amendment
and that in case of large number of amendments, the tenders should

be revised and re-issued.

1.26 The Committee were informed during evidence by Defence
Secretary that there were no time limits laid down for this, but
there were instructions to the effect that where amendments to
tenders documents were unavoidable, the period allowed for their
submission should be increased, so that all tenderers have sufficient
time to study them and formulate their quotations. They had also
issued instructions to the effect that where there were a large number
of amendments changing the basic .structure of a tender, a self-
contained revised tender should be issued.

1.27 The Committee feel that every amendment to a tender alveady
issued may not warrant extension of time for submission of quota-
tions 'by one month as demanded by contractors. The instructions
issued by the Ministry in this regard, should be able to take care.
of the contractors’ difficulties. What is required to be watched is
whether these instructions ane observed by Accepting Officers in

letter and spirit. (S. No. 7)

(E) Negotiations with Contractors

1.28 It has been stated in a memorandum to Estimates Committee

that there is a tendency on the part of some officers to negotiate
quotations with the tenderers after the submission of tenders. This
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is against the sanctity of tenders. It has been suggested that nor-
mally there should be no negotiations with the tenderers. But if
sometimes, in public interest, negotiations have to be held, these
should be held only at very high levels. Asked about the instructions
of the Department with regard to negotiations with the tenderers,
Defence Secretary stated that as per existing instructions, no nego-
tiations were possible, even if contractor was the lowest tenderer.
Only -some clarifications could be sought, if something was not clear
from the tender documents already submitted. No instructions had
been issued about any negotiations before acceptance of tender. It
was proposed by the Defence Seci‘etary that if negotiation with any
tenderer was desired this should not be allowed without prior per-
mission of Command Chief Engineers.

1.29 When it was pointed out that cases had been reported to have
happened in certain remote areas. Where local executive officers
were allegedly awarding contracts to selected contractors after nego-
tiations, Defence Secretary stated “We will look into this. We are
ourselves anxious to remove this sort of things. We will have to
issue instructions that this will not be done without the approval of
the Command Chief Engineer.”

'1.30 It is highly, improper that, despite clear instructions of the
Ministry to the contrary, local officers in certain areas should be
awarding contracts after holding unauthorised negotiations with the
tenderers. The Committee would like the Ministry to tighten
contrel over MES establishments in all parts of the country with a’
view to eliminating such a malpractice. (S. No. 8)



CHAPTER Il
CONTRACTS
(A) Contract Form

21 i was stated in a memorandum submitted by a Builders
Association to the Estimates Committee that the general conditions
of centract ineluded in MES comtract form were drawn up in the
pre-independence days when the magnitude of construction work
was small ‘and the approach to contractor’s problems was different.
Contract forms in use in Government departments throw on con-
tractors an undue share of risk of unforeseen conditions.
payment and seitlement of disputes are imequitable. Capital gets

unduly leekted up in the form of earnest money and security deposit/
retention money.”

Terms of

‘22 1t was also represented to the Commiitee in other memoranda
that Government contracts tended to be one-sided. This matter
weeded review. It was suggested that the contract form suggested
by the Working Group of the Planning Commission in 1967 may be
adopted, with certain modification to suit departmental requirements.
Bt was afso suggested that there was an urgent need to include an
“gocalation clause”, as had been done by LIC, Reserve Bank of India.

2.3 A former Engineer-in-Chief was of the view that the present
contract form gave unfettered powers to officers at various levels to
take decisions in many respects. This was not quite correct. The
Deptt. must be required to listen to the points of view of the con-
tracters and decisions should be fair and taken at higher levels.
Secondly, there was no provision for escalation clause. He suggested
that the formula evolved by the Reserve Bank of India to cover
escalation could be a starting point. In case the prices came down.
there should also be a de-escalation clause.

2.4 Another Engineer-in-Chief stated that a good contract agree-
niewt wag needed which would not lead to excessiye arguments and
should emsare good working system and prompt payments. The
splrit of the eontract should be between co-equals. The present con-
treet forin throws the entire burden of unforseen circumstances on

—y
d N 9 .

L.
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the contractor. Secondly the stages for the detailed approval of
physical work are not defined; right of appeal is very limited; Thirdly,
the payments get delayed. The cost of capital in 1930s might have
been 3} per cent; today the bank rate is 18 per cent.

25 In a written reply, the Ministry of Defence informed the
Committee that, “while the number of the form is of pre-independence
origion, the contents have undergone many changes by way of revi-
sion and modifications to make it equitable as far as’ p0351b1e No
doubt the magnitude of the construction was then stall in’ terms of
money, there has also been erosion in the money value As far as
the approach to problem is concerned, the contractors are now-a-days
more legal minded and profit oriented which makes the situation
worse, Nevertheless, a number of changes have been made already
to relieve contractor’s from the burden of unforeseen risks -and to
reduce the quantum of their locked up capital e.g. acceptance of
Bank Guarantee in lieu of security/retention money, limitin"g‘ the
maximum amount of compensation, conferring certain rights to con-
tractors consequent to suspension, reimbursement of price escalation
on account of wages, release of payment of final bill even in disputed
cases, earlier release of moiety of security deposit and so on. Never-
_theless, the process is continuous and it is admitted that sometimes
the actions lag behind because of shortage of staff.” -

The Ministry further stated that if the present form was judged
with open mind in the context of the prevailing standards of ethics
particularly in the building industry, the conditions should not appear
to be one sided. The Government has got full powers to compensate
a contractor in genuine cases of hardship.

Escalation Clause,

26 With regard to the inclusion of an escalation clause, the
Ministry has stated that it is agreed that there should be a Pprice
escalation clause and a case is already” under conmderatzon of the
Government, :

» v e

2.7 The present escalation clause provides for reimbursement on
account of increase in the cost of materials directly incorporated in
the work consequent to their price having been directly increased on
account of Acts of Legislature (other' than Sales .tax), - Statutory
Orders/Rules. Similar reimbursement on account ‘of Aet -of Legisla-
ture is allowed in respect of wages of labour. - Such reimbursement/
adjustment is permissible only for the amount in excess of 10 per
cent of the corresponding amount in the Contract. Moreover the
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increase/decrease is reckoned from the date of acceptance to the
tender.

2.8 Revised escalation clause to take care of the fluctuations in
the market rates both in respect of labour and materials is stated
to be under consideration of the Government. There being no
authentic price indices for building industry (hereagain it would
vary from work to work) the proposal is to link the formulae to
the wholesale price index for materials and to consumer price index
for industrial worker so far as labour wages are concerned.

2.9 The Ministry has stated that LIC and Reserve Bank of India
have already introduced escalation clauses in their contract forms.
Certain other organisations like Railways and State PWDs have also
introduced formulae for the similar purpose.

2.10 Explaining the position regarding the action taken on the
‘recommendations of the working Group of Planning Commicsion
(1967) regarding revision of contract form, the Defence Secretary
stated during evidence that there were 15 points on which MES
form differed from that suggested by the Working Group, as these

did not suit the system prevailing in MES. Their recommendations
on all other points had been accepted.

2.11 From the information furnished by the Ministry it was seen
that the fifteen points on which, the MES form differs from that
suggested by the Planning Commission W«'king Group (1967) relat-
ed to some very vital aspects of building contracts and are of vital
importance to contractors. These are:—

1. Accepted Risks.

2. Security Deposit/Retention Money.

3. Refund of Security Deposit/Retention Money.

4. Deviations/Variations-Extent & Pricing.

5. Suspension of Works.

6. Time and extension of delay.

7. Completion Certificates.

8. Compensation for delay.

9. Defect Liability Period.
10. Payment on account and time limit of payment of final bill.
11. Reimbursement/Refund on variation on price.
12. Loans.



12
13. Bonus.

14. Arbitration.
15. Final and Binding Powers.

Defence Secretary added that the main question related to the
escalation clause and the Ministry of Works and Housing had ap-
pointed a Committee to go into the matter. The recommendations of
the Committee were awaited. The recommendations of this Com-
mittee would be applicable to MES and CPWD.

2.12 Despite certain changes said to have been made by the
_ Department in, the contract form to provide relief to contractors, the

builders associations have contended that the MES terms of centract
are one-sided and inequitable to contractors. Justifying the present
contract form, the Ministry has stated that “ in the context of the
prevailing standards of ethics particularly in the building industry,
the conditions should not appear to be one-sided.” A Working Group
of Planning Commission (1967) under the Chairmanship of a former
E-in-C had, after a thorough study, suggested a revised contrat form
with more fair terms. The Ministry has not accepted as many as 15
provisions of the revised form as suggested by the Working Group
which relate to same vital aspects of building contracts and are of
vital importance to contractors. In view of the thinking of the
Working Group of Planning Commission on the subject which has
not been fully respected by the Ministry but which has been largely
endorsed by seme of the former Engineers-in Chief, it will be unfair
te dismiss the contention of builders’ associations that the presenmt
contract form is not all that fair as the Ministry thinks it is. The
Committee, therefore, recommend that Ministry should critically
review its own decisions on the contract form as suggested by the
Working Group of Planning Commission and make the present con-
tract more fair to contractors consistent with the need to take safe-
guards against malpractices. In this review if an expert frem outside
the Ministry is also associated, it would enable the Ministry to have
a more objective view of the matter.

2.13 The need for having an escalation clause in MES contract to
cover not only increase in the cost of materials and wages as a
consequence of statutory changes, which are at present covered, but
‘also other increases in costs of inputs has been universally voiced
and also recognised by MES authorities. Reserve Bank of India,
State PWDs and Railways have already taken a lead in this direction.
The Ministry of Defence is awaiting the recommendations of a Depart-
mental Committee set up by Ministry of Works and Housing in this
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regard. The Committee would urge the Ministry not to lag behind
and take an early decision in the matter. (S. No. 9)

(B) Schedule of Rates

2.14. The Ministry has informed the Committee that MES sche-
dule of Rates was revised by the Department at intervals of 5 years
approximately. MES Schedule of Rates was revised twice in the
last 10 years once in 1970 and again in 1975. Another revision was
stated to be in hand. According to the Ministry, this time it is
taking longer period because of large scale revisions in the standards
and also re-costing of the Schedule with radical changes.

2.15 Delay in revision of MES Schedule of Rates has been brought
out in a number of memoranda submitted to the Committee.

2.16. It has been stated in a Memoranda that by the time the
revised SSR become effective, the market goes up due to unstability
of market. It has been suggested that:

(i) Standard Schedule of Rates (SSR) may be revised/revie-
wed yearly.

(ii) Rates inserted in SSR should be realistic and based on
practical aspects of the job.

(iii) If the revision is not possible so early or yearly then
the percentage of market fluctuation may be enforced as

and when necessary (which may be based on the data
collected from competent authorities).

2.17. The Ministry admitted that the present interval of five years
for revision was far too long. It was stated that a proposal was under
consideration for setting up a separate team at Commands as well
as Headquarters level for continuous revision of not only rate but

also of specifications and side by side keep up-dating and modifying
the various contract forms. i

2.18 As regards the steps taken to make the SSR realistic, the
Ministry has stated that the market rates of materials and wages of
labour prevailing in different selected stations are obtained by re-
ference to the concerned Chief Engineers and rates of SSR .are
framed accordingly. There are six sets of rates for six different
geographical zones. In each zone conditions as well as rates vary
from place to place. Therefore, the rates in the SSR would only
give an idea of the average rates in that zone and not the exact

representative rates for each and every station in the respective geo-
graphical zone.
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2.19. It was represented to the Committee that MES Schedule
of Rates was not half as comprehensive as the CPWD Schedule.
MES Schedule 1980 was still 1a the making Whereas the CPWD had
already brought out 1977 and 1980 revised version of that Schedule.

2.20. During evidence, the Defence Secretary stated that the MES
standard schedule of rates for 1970 was made operative with effect
from Ist November, 1972. The schedule for 1975 was operative from
15th November 1975. He added that “the 1980 schedule is expected
to be operative from June 1982. We have done the preliminary work,
but want to put it on the computer, so that the subsequent revision
is made easy. This transition to computer will take time.”

He further informed the Committee that “CPWD have a single
price schedule for Delhi but MES has six schedules covering the
entire country.”

NBO Schedule,

221, It has been suggested to the Committee that MES should
adopt the All India Standards Sciiedule of Rates (1977) brought out
by the National Building Organisation. The Ministry has stated
that NBO has not updated their Schedule. Moreover, it is not a
priced schedule and their Schedule does not contain all the items
of work as per the practices in vogue in different parts of the coun-
try. According to the Ministry the question of adopting NBO Sche-
dule of Rates by MES does not arise because MES Schedule is far
more comprehensive and is updated from time to time,

2.22 A former E-in-C stated before the Committee that NBO had
prepared a very comprehens ve schedule with the help of MES. This
Schedule of Rates needs to be priced and adopted by all Departments
and it will also prevent builders from playing the rates of one De-
partment against the other. The witness added that if NBO sche-
dule did not cover all the 6 zones of MES, it could be adopted for-
some of the zones. The idea of adoption of All India Schedule of
Rates of NBO by MES has also been supported by some other top
officers of MES since retired.

2.23. During evidence the Defence Secretary informed the Com-
mittee that NBO Schedule was kept in view in formulating the MES
schedule. The Committee acked whether in view of the fact that
the schedules used by the CPWD and MES and other organisations
were prepared separately and differed from one another, an exercise at
a national level could nBt be undertaken to consolidate them all to
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serve the purpose of all of them. The Defence Secretary stated that
“the NBO-can do it. It can undertake this work and some indices
can: be fixed. The kind of work done by different agencies also
differ. What the Railways require may differ from what the Roads
required or any other department require.” The witness agreed that
“it.certainly is a concept which was worthwhile pursuing.”

2.24 The Ministry of Defence agrees that the present interval of
5 years. for revision of schedule of ratcs is far too long. What is
regrettable is that even after an intorval of 5 years the schedule
is not out on time. 1980 schedule, for instance, would be out only
in June 1982, The Committee would like the Ministry to decide the
optimum frequency for revision and publication of Schedule of Rates
after taking into consideration all relevant factors. The work should
then be so organised on al] fronts that the revised schedules are pub-
lished on time and become operative on schedule. Delay in its
publication should be viewed seriously.

2.25 National Building Organisation brought out an All India
Standard Schedule of Rates in 1977 which was not priced. The
Ministry does not favour the suggestion to adopt the National Build-
ing ‘Organisation schedule for MES on the ground that the MES
schedule is far more comprehensive. However, the National Build-
ing Organisation schedule of rates is stated to be kept in view in
formulating the MES schedule. The concept of a uniform all India
schedule has been supported by former top officers of MES. Seeing
that various Govt. organisations like CPWD, MES, Railways etc. are
working Separately to bring out separate schedules of rates, which
differ from one another, the committee wondered whether joint ex-
ercise at national level to draw up a comprehensive schedule to meet
the needs of all these organisations could not be made. The Defence
Secretary ‘agreed during evidence that this was a concept which was -
worth pursuing and that this work could be undertaken by National
Building Organisation. The Committee desire that this question
shotild be considered seriously by the Government and the Com-
mittee informed about the outcome. They would like the Ministry
of Defence to take an initiative in this regard. (S. No. 10)

(C) Payment of Bills of Contactors

9.96 It has been stated in a number of memoranda that, while the
payment of running account bills in MES is fast and speedy, there
are delays in payment of final bills. o
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2.27 The Committee have been informed by the Ministry that
in normal course the aim of the department is to pay smail bills
upto Rs. 5 lakhs within 4 months and others within 6 months. There
are however a number of cases where the time. schedule: is.not &g
hered to; sometimes due to noen-cooperation of the Contractoms: (ie:
in furnishing the paid vouchers) and sometimes due to the comph-
cated nature of work. With a view to keeping a watch for speedy
payment of final bill a flow chart normally called billing retwrn is
submitted quarterly by the GE/Indep AGE to the higher farmations.
These are scrutinised with a view to remove bottlenecks, GE & CWE

also hold billing conference to overcome delay in processingthe final
bills. .-

2.28 Builders’ organisations informed the sub-Committee that
there was no non-cooperation on the part of the contractors in far-
nishing vouchers etc. In fact, the contractors promptly produced
the relevant papers as they were keen to get payments,

2.29 The Committee desired to be furnished with a statement in-
dicating the number of final bills and amounts involved which were.
not paid within a period of six months during the Tast five years
and the reasons for delay in making payment. ”

230 The Ministry furnished the following information- for lest-
three years:

¢ (i) Numbers of final bills-1322 not paid within six monthe.

(ii) Amount of the above-Rs. 375.60 lakhs mentioned bills.

The Ministry- of Defence has given the following.reasons for
the delays in payment of bills:

2

(a) Delay in submission of vouchers by contractors:

(b) Delay in preparation, distribution and attestation of de-
F viation orders/amendments.

(c) Delay in scrutiny of stores statement and return of ex-
i cess stores drawn by contractor and resolying differences
of views on that account.

(d) Settlement of observation Technical amfl aadit;

. (e) Disputes and claims of coniracters, it

% )
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Deviation orders. ,

231 It was staled in a memorandum that one of the reasons for
delays is non-finalisation of Deviation orders (D.Os) and star rates.
It was suggested that the finalisation of D. Os. and star rates should
be done before the work is completed. '

2.22. The Committes asked why deviation order and star rates were
nof finalised-befare the completion of the work. The Defence Sec-
retary stated-during-evidence thet if deviation had been approved in
principle, an oplion was given to the contracter as to the change to
be sffected and: the. manwer of its pricing. The deta'led deviation
ordess including-the rates where applicable were required to be fina-
lised: withisx:a period of six weeks. However in a few complicated
Gases. wheve- detailed caleulations including verification of vouchers,
ete. wepe- involved longer time was taken, Even such deviation
orders werer finalised as expeditiously as possible.

233 It-has been stated in a memorandum that there was a system
in: CDA’s office that they did not accept the final bills, even for
ascrutiny, unless-attested copies of all Deviation Orders were attached
with the final bills. These attested copies are to be supplied by the
CDA office only and cam be attached in his office. There is no logic
in this procedure. The procedure in this respect it was suggested
needed to be streamlined on the side of CDA,

».

234 During evidence the Defence Secretary stated that “Devia-
tions orders are required to be prepared as and when works progress
and changes are required to be made”. The deviation order in dupli-
cate is received by the Unit Accountant, who under the rules is to
exercise certain checks and send both copies to the CDA for
accepiance. The CDA has to exercise certain checks for dewiation
ordexs befaore accepting them and sending a copy to the Unit Accoun-
tant .for his. Beaord The precedure of sending an Attested copy of
the deviation orders by the CDA after the same has been audited
to:the Unit Accountant, does not hold up the payment of Running
Acconnt Bills Even for the final bills, neither the ariginal copy nor
the-atiested copy of-the deviation order is required to be attached.
‘These, are~to be: held by the CDA and unit Accountant respectively
with theiz. eopies of the contracts. Certified copies of the deviation
ordess in respmet nf awv contract have to be atfached to the final Bill.
It:is a-complete dacument and it is to be availdble for the Technical
Examiner’s Scrutiny as well.

-
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The witness added that “if the deviation orders are finalised as
and when works progress there will be no delay in payment of bills
due to the above procedure. That has a disadvantage' as this is ‘in-
deed a parallel action.” T e

Progressive billing

2.35 It was suggcested in a memorandum that the position regard-
ing payment of bills could be improved if the billing: was taker not
after the completion of works, but a progressive billing system was
introduced. Some Chief Engineers, it is stated, have adopted: this
system and prepared the bills and sent them to CDA for paynrent
within a month of completion of works. During evidence Defence
Secretary stated that “a contractor is entitled to get running pay-
ments varying from 90 to 95 per cent approximately depending upon
the total amount of work. The retention money is in no case to ex-
ceed Rs. 1.5 lakhs. This amount could be paid at RAR stage to a
contractor furnishing the bank guarantee. The residual amount of a
final bill never exceeds Rs.. 1.5 lakhs. Working documents which
constitute the final Bill are prepared concurrently with the progress
of works as far as is practicable progressively. Progressive billing
will entail continuing technical and audit check. This may be diffi-’
cult to achieve with the present staff strength.”

Pre-audit

2.36 All bills for works beyond Rs. 1 lakh are sent to Controller
of Defence Accounts for pre-audit. It was suggested in a memoran-
dum that this system should be dispensed with and the Bills should
be postaudited as is being done in almost all the Government
Departments. In written reply the Ministry of Defence stated: ’

“So far as the payment of Bills (beyond one lakh) without-
pre-audit by CDA is concerned it should make no diffe~
rence to the Contractor if he has submitted Bank Guaran-:
tee for the value of the amount to be paid through 'the
Bill, in which case only the Bank Guarantee will remain
to be released till the Final Bill is audited. Hence it is a
question of Bank Commission only. However, 50 per cent
of the net amount of the Final Bill after US’s (Unit Ac-
countant) check may be made releaseable to Contractors.-
Incidentally, the net amount of the Final Bill in view of*
the present provision of the RAR payment can not bgr

! more than 1.5 lakhs in any case.”
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2.37 Asked about the measures taken to expedite pre-audit of
bills, the Ministry stated that “The CDAs office asked clarifications
or requires amendments etc. to the contract to be made and their
previous observations on contracts/deviations to be resolved before
authorising payment. Time taken for this process varies from Bill
to Bill and from period to period. While the MES staff settles UAs’
points by personal contacts, the observations of the CDA are settled
through correspondence. Instructions have been issued to attend to
such observations-promptly and to reply to the observations com-
pietely. But settlement of such observations in many cases takes
time which varies as already stated earlier.”

2.38 A number of suggestions were made by former Engineer-in
Chiefs to avoid delays in payment of contractor’s bills.

- A former Engincer-in-Chief stated before the Committee that
the present powers of Unit Accountant to clear bills which are upto
Rs. 1 lakh at present should be enhanced to Rs. 5 lakhs in view of
the fact that value of the money had gone down.

Another former Engineer-in-Chief stated that since the cost of
borrowing money had become very high delay in making payment
was likely to lead to high tender rates to enable the contracters to
cover interest charges on borrowings. The final bill should be paid
in full after keeping only a nominal amount to be paid after CDA
had checked the bills. Three Engineer-in-Chiefs suggested that
pre-audit of bills by CDA should go. The bills should be postaudited
within a stipulated period after payment.

239 Defence Secretary stated during evidence that for financial
reasons, pre-audit of bills could not be dispensed with. A double
check of final bills was envisaged at Unit Accountant’s level and
CDA'’s level with reference to the contract rate and the deviation
ordar. The witness added that s'nce final bills were considered an
important and irreversible step in the progress of ‘the contracts as
over-payment might not be recoverable, this double check was con-
sidered essential and might not be dispensed with. The witness
added that the original limit of Rs. 20,000 gross value prescribed in
the MES regulation beyond which the final bills had to be sent to
the CDA for pre-audit was changed to Rs. 1 lakh as an experimental
measure in 1974. This had since been made permanent—in 1977.

The witness added that they would examine whether this limit
of Rs. 1 lakh could be further increased as a measure of decentrali-
sation. ‘
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Decentralisation !

240 It was suggested in a memorandum that an acceunts officer/
Dy CDA should be placed at the level of CWE and he sheuld be
made a part of the CWEs establishment. After a bill has been
checked by the Engineer Incharge, GE and the CWE, it should be
locally audited by the Accounts Officer and cleared in full keeping

only a nominal sum of 2 t03% to be paid: at the final bill stage. CDAs
can check a percentage of bills.

2.41 During evidence the Defence Secretary stated that at present
a Unit Accountant was attached to the GE’s office and works costing
less than Rs. 1 lakh were finalised by the Unit Accountant and the
bills were forwarded to the CDA for post-audit. The volume of work
at the GE level would not justifythe post of an Accounts Officer or
Dy. CDA in each CEW’s cffice as a matter of course. Moreover,
certain expertise was needed in exercising ch2cks. However. decen-
tralisation had already been implemented to some extent by
authorising the Area Accounts Officers at the Dy. CDA level to
exercise different checks and pre-audit in shillong and siliguri in
the eastern sector and in Madras, Bangalore and Secunderabad in
the Southern Command. They dealt with three to six CWEs and
sometimes more than one CE. The quantum of work relating to
works accounts would not justify establishment of Area Accounts
Officers. They also dealt with pay, allowances and stores. The wit-
ness added that “the scheme of decentralisation can be extended
as may be considered necessary.”

. Interest.

2.42 It was suggested in various memoranda that if a bill was
not paid within a fixed period, the Department should pay bank
rate of interest on it. Former E-In-Cs who appeared before the
Committee agreed with this view and stated that bills not paid
within 3 months of the completion of works, should carry interest
at a rate to be prescribed. Asked about his reaction to the sugges-
tion, the Defence Secretary stated during evidence that “I accept the
concept but the determination of the quantum of interest etc. may
run into ditficulties.”

9.43 The Committee asked if this step would not make the Depart-
‘ment move quicker and ensure that payment of bills was not delay-
ed. Defence Secretary stated that “I am willing to consider this
but we will have to consult our colleagues”—In reply to an observa-
tion that payment of interest would eradicate the evil of delay in
making payments to contractors, Defence Secretary addec}’ that
«] Personally speaking “I accept the merits of your proposa
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.2.44 Delay in payment of final bills of contractors by MES has
been brought to the notice of the Committee in a number of repre-
sentations. Accerding to the Ministry the aim of the Department
is to pay small bills upto Rs. 5 lakhs within 4 months and others
within 6 months. Ministry has, however, admitted that in a number
of cases the time schedule is not adhered to. There were 1322 final
bills invelving an amount of Rs. 375 lakhs during the last 3 years
which were net paid within 6 months. From this it is obvious 'that
the procedural measures adopted by the Department such as billing
returns and billing Conferences have not been effective enough to
eliminate delays in payment and require to be reviewed.

(S. N. 11)

2.45 According to non-official views, delay in finalisation of devia-
tion orders and star rates before completion of work is one of the
main reasons for delay in payment of final bills. According te the
Ministry deviation orders including the rates are required to be
finalized within a period of 6 weeks except in a few complicated
cases where too these are finalised as expeditiously as possible. The
Committee would like to know whether, and if so, how any meonitor- -
ing is done by the Engineer-in-Chief’s Branch or Command Head-
quarters to ensure that deviation Orders including the rates are
finalised within the prescribed period of 6 months.. They would also
like to he apprised of the number of deviation orders issued after
6 months vis-a-vis the total number of deviation erders issued during
the last 3 years and in how many cases the payment of bills was
delayed on this account.

.2.46 The Committee .would also like the Mjnistry to evolve a
procedure under which Deviations which are not formalised within
6 woeks are brought to the notice of Command Headquarters or the
Engineer-in-Chief’s Branch, as the case may be, to enable them to
review the reasons for delay and take remedial action.

(S. No. 12).

.2.47 The contractors think that the CDA’s office dees not accept
final bills even for scrutiny unless attested copies of deviation orders
are attached to them amnd this causes delay in payment.. The state-
ments made by the Ministry in evidence are ambiguous and have not
made the position very clear. The Committee would like the Min-
istry to make the procedure in this regard clear beyond any ieta of
doubt, so as to ensure .that nen-attachment of deviation erders te
final bills does not hold up payment of the bills. Even if the con-
tractors are expected to attach deviation orders and these are found
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not to have been attached the processing of such bills need not be
delayed just on that account and, if necessary, the certified copies of
deviation orders already available in the CDA’s office might be made
use of for the purpose of paying the bills.

(S. No. 13)

.2.48 It has been suggested to the Committee that the payment of
bills can be expedited if the billing is taken not after the completion
of work but a progressive billing system is introduccd. According
to the Ministry progressive billing will entail continuing technical
and audit check and .this might be difficult to achieve with the
present staff strength. The Committee however understand .that
some Chief Engineers have .already adopted this .system and pre-
pared the bills and sent them to the Controller of Defence Accounts
for within a month of completition of works. The Committee desire
that the Ministry .should study the .progressive billing system al-
rcady adopted by some Chief Engineers and examine the question of
extending it to as many more Chief Enzineers’ Zones as possible.

. (S. No. 14)

2.49 All bills for works beyond Rs. 1 lakh are sent to the Con-
troller of Defence Accounts for pre-audit. It has been suggested to
the Committee that this system of pre-audit should be dispensed
with and contractors paid in full after keeping a nominal amount

and the bills may then be post-audited within a stipulated period
and adjustments made. ’

2.50 The Ministry is not in favour of dispensing with pre-audit of
bill as in its opinion double check is necessary to guard against
over pavment. The Committee feel that the question of pre-audit
may be examined ¥ depth with an open mind and a bold approach
to determine whether it cannot .be dispensed with .after taking
suitable safeguards against over payment. If a suitable system can
be evolved, it will go a long way in preventing delays in payment.

(S. No. 15)
2.51 Seeing the price rise since 1974 when the limit of Rs. 1 lakh
for passing of bills without pre-audit was fixed, the Committee are

of the view that as an interim measure, this limit should be raised
to Rs. 5 lakhs.

(S. No. 16)

252 Defence Secretary is not in favour of posting an Accounts
Officer/Dy. CDA at the level of CWE to audit all bills before pay-
ment, for want of adequate volume of work. He, however, agreed
to consider extending the scheme of decentralisation under which
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Area. Accounts. Officers at the Dy. CDA level exercise pre-andit of
Jbills emanating from a number of CWEs and sometimes more than
one CE.

2.53 The Committee suggest that the scheme of decentralisation
of audit work should be extended to as many more zones as possible
so that the bills are pre-audited in the zome itself and are not re-
quired to be scnt to the Central Office of CDA.

(S. No. 17)

*

2,54 The Committee feel that it is but fair that contractors who
“have to raise capital at the market rate of interest for executing
works, should be paid interest on their bills which remain unpaid
for more than 3 months after completion of works. The Committee
desire that this proposal should be examined and given a concrete
shape as early as possible. Defence Secretary also conceded that
“there v'vas‘m;eritl ir this proposal.. This will not only act as a spur
.to settle biils without delay but also compensate contractors in the
event of dclay in payment.

a (So. No. 18)

i (D) Arbitration Cases

2.55 It has been stated in a memorandum to the Committee that
“The MES has perhaps the largest percentage of contracts going up
‘for ‘Arbitratior of all Departments. To an exfent this is due to MES
‘contracts being more rigid than in other Engineering Deparments.
There is scope for their bemg made a little more realistic and little
‘Iore’ permissive. '

_ 2.56 The MES contract form should also be revised in keeping
with the judgements of the Supreme Court in cases arising out of
contracts. The realities of the situation should alsc be kept in view
in resolving contractors’ genuine difficulties.”

2.57 The Mmrqtry has stated that MES forms are being amended
from time to time in consultation with Ministry of Law and Ministry
of Finance to. remove inequity and rigidity as far as possible.

2.58 As regards increase in arbitration cases the Ministry agreed
that arbitration cases are on the increase particularly after 1973.
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This will be evident from the number of arbitrators appointed by
the E-in-C for the last four years, details of which are as folfows:—

1976-77 51 Nos.
1977-78 74"

v o 1978-79 121 ”
1979-80 110 ”

2.59 The Committee asked whether there was a tendency on the
part of contractors to resort to arbitration without justification. The
Ministry stated in a written reply that there was a general faeling
that the contractors could get more out of arbitration than through
discussion with the Department. In many cases contractors have

invoked arbitration cven after signing the final bill without protest.
They also boost their clams with no stakes.

2.60 There have been a few cases where contractors have sought
arbitration through court. These have occurred only when there
has been a delay in obtaining particulars required for appoinitment

of an arbitrator. In one or two cases they have taken recourse to
court direct without approaching the E-in-C.

261 In a memorandum it has been suggested that “Appointment
of Arbitrator may be made easy and Arbitrator may be appointed
soon after the request is made. The involved parties (GE’s/CWE's)
may not be consulted on this subject.”

2.62 The Ministry has stated that no consultation ig done. Essen-
tial particulars are obtained if not already available. Appeintment
of arbitrator is done with the possible delay. Well defined disputes

are, however, heing insisted upon before appointment for intimation
to arbitrator.

2.63 At the Committee’s instance, the Ministry furnished the
following information showing the time taken in appeintment of
arbitrators after the receipt of requests, during the last 3 years:—

(a) 1. Nos. of cases referred to arbitration during the last3 years . . 537
2. Nos. of casesin which arbitrators appointed within 3 months 189

(b Do. 3 to 6 months . . 31
) Do. 6 to & months . . 67

(d) Do. more than 9 months . . . 90



Outside Arbitrators

2.64 It was stated in a memorandum that the main flaw in the
machinery for settling disputes is that the MES contracts are under
the jurisdiction of an arbitrator appointed by the Department. MES
should prepare a list of 3 names as arbitrators and they should not
be serving officers of the MES. They should be serving officers of
an appropriate status from PWDs, Railways, Public Sector Organi-
sations or retired officers of the MES of appropriate ranks. The
contractor should have the right to choose one name from the list
and this process should be limited in time.

2.65 In a written reply, the Ministry stated that preparati¥n of
list of arbitrators to include officers from outside the MES, retired
or otherwise would not be desirable.

2.66 During evidence before the Committee two former Engi-
neers-in-Chief supported the view that it would be better to appoint
arbitrators from other departments (outside the MES) and the con--
tractors should have the choice to pick up one name out of the
names suggested by the Department. ‘

2.67 During evidence the Defence Secretary stated that when-
ever an arbitrator was appointed, care was taken to see that he was
from outside the area of the contract under dispute, so that he was
not directly linked w:th that particular contract or dispute. 1f the
arbitrator was appointed from outside the Department, - he might
not be fully conversant with the environment, working conditions,
constraints, procedures and parameters under which the work had
been executed. For greater equity and justice, it was necessary
that the officers oppointed werk-those who are fully conversant.
with the functioning of the MES. -Therefore, the Ministry did
not favour the suggestion of appointing outside arbitrators.

The witness further stated that it might not be desirable to
appoint retired officers of the MES, Apart from the extra expendi-
ture by way of remuperation, there might be a tendency on the
part of the officers to prolong the arbitration. Even in the case
of serving officers, care was taken that the remaining period of
their service was not less than two years so that there was suTicient
time to complete the proceedings and publish the award. The
witness added that it was proposed that where the number of
cases was large in any particular Chief Engineer’s circle or
jurisdiction, the Ministry might think of appointing a whole-time
officer to deal with arbitration awards, rather than giving it to an
officer who was otherwise busy. '



Review of Arbitration cases

288 It was stated in a memorandum that “of late there has
heen an increasing number of arbitrations, mostly invoked by
contractors. Also there have been a number of heavy awards in.
their favour. This important issue required to be analysed and
studied in detail on the basis of actual statistics, It has been sug-
gested that the present procedure needs to be reviewed.”

2.69 The Committee asked whether a- review of arbitration
cases had been undertaken. The Ministry has stated that while
there had been no specific review there had been a spate of
arbitrations conseauent to suspension order on account of financial
stringency during 1973-74 when there was considerable rise in
market rates. Many contractors lost heavily because of this suspen-
sion. They resorted to arbitration as no relief could be afforded to
.them by the Government. In arbitration, many of them succeeded.
The arbitrators gave awards contrary to the contract provisions.
Ministry of law did not find good reasons to contest them though
the department was keen to do so atleast for obtaining supreme
Court views on authnrity and jurisdiction of arbitrators in respect
of certain basic issues. No separate review has been carried out.

2.70 The Committee desired to be furnished with the umber of
cases in which arbitration awards went in favour of contractors
and Government during the last five years. The Ministry of Defence
furnished the following figures ih respect of arbitrations for Chief
Engineers’ contracts showing the number and value of awards in
-favour of contractors during 1976—81:—

a) Total No. of awards published . . 207
(b) In favour of Contractor . . . . 201 (97%)
tc) In favour of Government C . 6 (3%)
(d; Amount of contractors’ claim upheld . . Rs. 504 lakhs out of

1796 lakhs (28%)
(¢) Amount of Government claim upheld . Rs. 34 lakhbs out of

306 lakhs (11%)

Delay in Awards

2.71 It was stated by the Ministry that the arbitrators are
required to publish their awards within a period of six months
which mdy be extended with' the consent of both the parties. The
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period in most cases is enlarged because of various factors which
are: — . T
(i) Delay in submission of statements of claims and defence

by the parties.

(ii) intricate nature of disputes.

(iii) Employment of counsel in some cas€s by parties which
in turn prolong argument etc.
\
(iv) Pre-occupation of arbitrators and eonvenience of
parties for holding hearings.

.«-’3

) Reéignaticn of arbitrators on account of transfer retire-
ment, requiring appointment of new arbitrator.

(vi) Stay orders frem courts or reference to courts by
arbitrators,

The Committee desired to know to what extent the Department
was responsible for delay in submission of statements of claims
and defence to the arbitrator.

2.72 In a written reply, the Ministry has stated that in submit-
ting statement of claims there is normally no delay. The submission
of defence however in many cases is delayed as at that stage a
number of fresh claims are received from the contracter and new
facts are brought out. These require through verification and often
consultation with legal and audit authorities before submissicn to
the arbitrator.

2.73 It was suggested to the Committee that there should be
whole-time arbhitrators in the Department so that the preceedings
are not delayed because of pre-occupation of the officers appointed
as arbitrators.

2.74 Asked about the Ministry’s view in this regard, the
Ministry has stated in a written reply that delay on the part of
the arbitrators can, to a large extent be avoided if there is a panel
of full time arbitrators within the Department. The feasibility of
introducing such a system will be examined.
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275 At the instance of the Committee, the Ministry of Defence
has furnished the following statement indicating the period of
pendency of the arbitration cases (Oct., 1981):— ’

(i) Nos.ofarbitration cases pending . . . . . . 454
(ii) Nos. of arbitration pending for less than 6 months .. . . 59 .

(iii) Nos.ofarbitration pendingfor more thansixmonths and upto | year.

(iv) Nos, ol arbitratien pending for more than 1 year and upto 2 years . 13

(v) Nos. o”arbitration pending for more than 2 years . 16

Reasonéd Awards

276 In a memcrandum it was suggested that all awards
exceeding an agreeu amount (say Rs. 50,000/-) “3hould be reasoned
awards.

2.77-In a written 1eply the Ministry has stated that so far as
reasoned awards are concerned, the officers normally appointed
as arbitrators would not be able to give reasoning in a manner
perhaps, a trained judge can do. In turn such an award will be
more vulnerable and litigation will increase. Hence this is not
recommended. The question of requiring an arbitrator to give
findings on factual, contractual and legal aspects is however worth
considering, Incidentally, the Law Commission also did not recom-
mend to make it compulsory that an award must be reasoned.
However this point is debatable and may be referred to Ministry
of Law.

Challenging Awards

. 278 It has been brought to the Committee’s notice that there
is am unhealthy trend of challenging the arbitration Awards
indiscriminately. When awards are challenged by the department
and the department fails to have them set aside, there should be
a penal provisiop for the indiscretion in challenging the award
and causing harassment to the contractors.

.2.79. The Ministry has stated that the allegation is not correct.
On the other hand some contractors contest the awards on some
grounds or the other just because they do not like it. So far as
MES is concerned, it is Ministry of Law who decides whether an
award can be contested and their decision has to be implemented.
In majority of the cases, the advice is not to contest the award
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because they find no legal grounds to do so in spite of such an
award being adverse to Government. If Ministry of Law finds
strong legal grounds for contesting an award, they spell those
out for the purpose.

2:30 The Committee desired to know the number of cases in
~which arbitration awards were challenged by the Department and

their percentage ic the total number of cases decided during the
last 3 years. The Ministry has furnished the following informaticn: —

(i) Nos. of arbitration awards challenged out

of 339 received. 109
(ii) Percentage of the above mentioned 1.
awards 33 per cent

2.81 Not only has the number of arbitration cases increased parti-
cularly after 1973 but the arbitration awards have in overwhelming
number of cases gone against the Government. The number of cases
increased from 51 in 1976 ‘to 74 in 1977-78, 121 in 1978-79 and
110 in 1979-80. During 5 years period 1976—81, out of 207 awards
published, 201 (97 per cent) went in favour of contractors and only
6 (3 per cent) went in favour of Government. From this the Com-
mittee cannot but come to an irresistible conclusion that there is
something seriously wrong in the works or billing procedures, terms
of contracts and the attitude of MES authorities towards the con-
tractors’ difficulties. The Committee regret to learn that the Ministry
has not so far chosen to review the arbitration awards to see in
retrospect as to what is wrong. with the MES procedures and why
increasing number of challenges to the MES decisions are being
upheld in arbitration. The Committee recommend that comprehen-
sive review should be undertaken expeditiously and remedial mea-
sures taken to remove inequity and rigidity in terms and procedures,
so that the number of disputes could be reduced and unnecessary
arbitration proceedings avoided. - (S. No. 19)

282 The Committee find that there has been censiderable delay
in appointement of Arbitrators by the Depd:tment. During the last
three years out of 537 cases referred to Arbitration in as many as
131 cases there was delay of 3-6 months in appointment of Arbitra-
tors;-in 67 cases it was 6 to 9 months and in 90 cases it was more than
'9 months. Such delays do not speak well of the Department’s
efficiency. If the contractors are constrained to seek arbitration
directly through courts without approaching the departmental autho-
rities the Ministry itself is to blame for this development. Thé
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Committee desire that the Ministry should lay down firm time-limits
for appointment of arbitrators after 'the receipt of requests from con-

tractors and ensure through proper monitoring that delays in appoint-
ment of Arbitrators are_avoided at any cost. (S. No. 20)

2.83 From the representations made by contractors the Committee
have got an impression that the contractors do not have full faith
in the independence and objectivity of arbitrators drawn from the
MES organisation. They would prefer serving officers from Depart-
ments like CPWD, Railways, Public Sector organisations or retired
officers of MES of appropriate rank to be appointed as arbitrators.
The Committee appreciate the Ministry’s objection to appointment
of retired officers as arbitrators but their argument against the ap-
pointment of serving Officers from outside MES does not carry con-
viction at all. The Committee would recommend that the Ministry
should draw up a panel of suitable officers from outside the Ministry
and appoint arbitrators from that panel in the interest of justice to
the contractors. .. (S. No. 21)

.. 2.84 Though Arbitrators are normally required to pnblish their
awards within 6 months the Committee regret to find that out of
454 pending Arbitration cases, 93 are pending for §§ months to one
year, 139 cases for one year to 2 years and 163 cases for more than
2 years. Many of the reasons for pendeney such as delay in sub-
mission of defence, pre-occupation of Arbitrator and resignation of
Arbitrator on account of transfer, refirement etc. should not be
beyond the Ministry’s contrel. The Committee agree with the
Ministry that delay on the part of Arbitrators can to a large extent
be aveided if there is a panel of full-time Arbitrators, They would
like the Ministry to take concrete measures, including having a
panel of full-time arbitrators, to ensure that arhitration awards are

given within the stipulated period of six months as far as possible.
: .. (S. No. 22)

2385 It has been suggested that all awards exceeding an agreed
amount of say Bs, 50,000 should be reasoned. The Ministry, do not
favour this. Accerding to the Ministry Arhitrators would not be
able to give reasoning in the manner a trained judge can, do and such
an award will be more vulnerable and litigation will increase. In
the view of the Ministry, the question of requiring an Arbitrator to
give findings on factual, contractual and legal aspects is worth con-
‘sidering. The Committee desire that this question should be examined
in consultation with the Ministry of Law. The concept of having
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-2 panel of full-time Arbitrators which the Committee have recom-
mended would go a long way in arbitrators acquiring. necessary
training in helping the Ministry to introduce the system of giving
reasoned awards or findings on factual, contractual and legal
aspects. (S. No. 23)

2.86 The Committee find that during the last three years, out of
339 Arbitration Awards, the Department challenged 109 (33 per cent)
Awards. According to the Ministry an Award can be challenged
after taking the advice of the Ministry of Law and in the majority
.of the cases the advice is not to contest the award. The figures given
by the Ministry however indicate that Arbitration Awards are being
challenged in a substantial percentage of cases. This in the Com-
mittee’s view defeats the very purpose of arbitration system which
is aimed at quick disposal of disputes. The Committee would like
that challenging of awards should be resorted to by the Department
in rare cases, where the Department is combined of such a necessity,
‘where the Department is convinced of such a necessity. (S. Neo. 24)



' CHAPTER 1III
EXECUTION OF WORKS
(/A) Works Procedure
Classification of Works

3.1 For the purpose of Administrative and Technical control the:
works are sub-divided into:

(i) Major works—costing more than Rs. 20,000.
(ii) Minor works—costing up to Rs. 20,000.

The Committee desired to know when these financial limits were:
fixed and whether these did not need revision in view of increase in
prices. The Defence Secretary informed the Committee -during
evidence that, these limits were fixed in 1936. But for budgetary
purposes, the amount, that is changed to revenue head and capital
head is raised to Rs. 1 lakh. While theoritically in books this ceiling
of Rs, 20,000 continues, in actual practice, the operation of ceiling
has been Rs. 1 lakii. The witness added that he had suggested that
steps should be taken to modify the limits.

Administrative approval end sanctioning of works

[ ]

3.2 It was represented to the Committee that the time taken to
accord Administrative Approval increases as the level of Competent
Financial Authority (CFA) goes up. Generally, the time taken at
the level of various CEAs up to Chief of Army Staff (COAs) which
takes approximately 6 months, is considered quite reasonable. How-
ever, the {ime lag fcr works requiring Government sanction increases
disproportionately .s it takes approximately 18 to 24 months to
issue Administrative Approval. It was suggested that the powers.
for sanctioning work by lower CFAs/COAs should be increased so

that COAs should be able to sanction accommodation for at leas:.
one unit at a time.

3.3 Dur'ing evidence (14.12.81) the Defence Secretary informed:
the' (_'Jomm1ttee that orders had been issued on 4th December, 1881
‘evising upward :lie powers of officers at various levels for accord—

32
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ing of administrative approval to works. In the case of Chiefs of
the three services, the powers have how been raised to Rs. 80 lakhs
as against Rs. 50 lakhs earlier. The witness admitted that in the
past there had been delays in approval of works for various reasons.
The Ministry expected that with the upward revision of pcwers,
there would be less occasions for delays. The Defence Secretary
assured that they would keep this matter under constant watch and
reduce the delays to the minimum,

34 At the instance of the Committee the Ministry of Defence
furnished the following figures .showing the time taken in sanction-
ing works during 198i-82: —

(a; Total workssanctioned upto1-12-81 asper break-up given below :— 57 Nos..
(i) Sanctioned under 6 months . . . 8 Nos..
(ii) Sanctioned between 6-12 months + 27 Nos.
(iii) Sanctioned over 12 months . . . . . 2] Nos.

(b) Estimates pending sanction on 1-12-81 as per break-up given kelow :— 114 Nos.

3]
(i) Pending for 6 months or under . .. . . 47 Nos.
(ii) Pending between 6-12 months -. 22 Nos..
(iii) Pending over 12 months . . . . «~ » 45 Nos.

At present a new project has to go through various stages of
reference to the Ministry of Defence and Finance (Defence) before-
it is finally sanctioned. In some cases it takes 3-5 years for a
project to be sanctioned. It was suggested by non-official that once
a project is accepled by Government the detailed sanction should
e left to the Service headquarters.

It was also stated in the memoranda received by the Commitee
that there was a tendency on the part of the junior and middle
level officers to sit in judgement on the technical recommendations:
of the . Engineer-in-Chief and that there was unnecessary corres-
pondence and ncting between the Engineer-in-Chief and the
Ministry of Defence and Finance (Defence).

3.5 During evidence before the Committee a former Engineer-
in-Chief stated I have seen some files where Deputy Secretary,



34

Under Secretary or-even Section Officer have made notes about
specifications estimates etc. without knowing what they are talking
about. Every Goverpment Officer should make it a rule that he
will dare comment on a thing which is within his own personnel
area of competence then there will be no difficulty. This is one
area where things have to be changed.” The witness added
“Technical officers also are as loyal to Government as others. It
is not the monopoly of one persori who at that time happens to be
Secretary or (Joint Secretary) J.S.” He was of the view that on
technical matters and views of Senior Engineering Officers on
technical matters, the Defence Secretary or officers- below him
should not comment. They should ensure that money was available
and work was done. By such agtion a lot of red-tapism could be
cut out.

3.6 Asked if the Ministry should not decide on the necessity or
‘timing of the work, the witness stated “On the necessity of work
also I do not think the Defence Secretary is fully competent to
decide. Service Officers are more competent to do so.”

3.7 During evidence of the Ministry of Defence the E-in-C
informed the Committee that “there have been delays earlier but
we tried to get over them whenever objections were raised by
‘trying to arrange discussions across the table.”

3.8 Asked about the phenomenon of middle level officers - in
the Ministry raising chjections on technical recommendations of
E-in-C and others, the witness stated that “I think, this may have
held good sometime ago. But currently, there has not been very
much of this sort of a thing. Comments or objections are in relation
to scale, necessity and financial constraints. Technically, whatever
Engineers say is, more or less, accepted.” The witness. added that
with a review to expediting sanctioning of works, it was proposed
to have some sort of institutionalised procedure for monitoring the
projects before sanction
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Excess of Expenditure over Estimates of woTks

3.9 From a statement furnished by the Ministry, it- has been
observed that in a number of cases, the actual cost of completion
of works exceeded the estimates by more than 50 per cent. A few

examples are given below:—

Name of work Administra- . Completion Percentage

tive Approval cost of excess
(amountin  (Amountin
lakhs) lakhs)

1. Provision of Central Sew. Schemc

“at Delhx Cantt. (Phase-I) 59- 44 143-40 140%
2. Prov;sxon of accommodation for

married officers, Dum Dum, (EO/651) 68-39 122- 34 78-88%
3. Provision of accommodation for ex-
pansxon of MEG and C Bangaiorc-—

. © 31-05 63 466 106%

Phase-1

3.10 In a written reply, the Ministry informed the Committee
that the general reasnns for the completion cost of works being in
excess of their original estimated cost were as follows:—

(i) Steep infiation prevalent in the country.

(ii) A bank of sanctions are maintained by CFAs for rclease
of new works each financial year depending on awailahi-
lity of funds. Consequently, there is a time gap between
date of sanction and date of release, during Whlch
escalation contributes to the excess. g

(iii) Change in scope of work due to users requiremerts.

(iv) Non-materialisation -of availability of land in case of
urgent prejects sanctioned in anticipation.

Instructions have heen issued not to change scope of works and
restrict sanctions te only those projects where land is phwically

available.

3.11 There were a number of works all over India which were
suspended/fore-closed during 1973 under Govt’s orders on account
of financial strm,gency when the syspension was revoked after
period of nearby one year, on account of steep price escalation, the
original estimates had to be revised.
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3.12 It has been stated in a note that the work I above was
originally sanctioned for Rs. 5944 lakhs in 1973 and a revised
administrative approval was accorded in 1981 for Rs. 143.40 lakhs,
percentage of increase being, 140 per cent the increase -in cost has
been accounted for by escalation in costs  (including excess Rs. 55
lakhs), very low cost of dewatering originally estimated (involving
excess of Rs. 20 lakhs( and failure to obtain detailed firm estimates

of works to be executed by Railways and Delhi Municipal Corpora-
tion.

In the case of work II which was sanctioned in July, 1972 and
construction started. When the construction had reached plenth
level, the work was iforeclosed on account of financial emergency.
When the work was again released for execution in June, 1975
there was escalatior of cost.

In case of work III above sanctioned in 1970, due to technical
reasons, the sitting c¢f the magazines had to be changed in 1974

for safety requirements. The cost went up due to steep escalation
of prices,

Tolerqnce limit

3.13 If either at the time of preparation of costed schedule or
technical sanction or when the tenders are received, it is noticed
that the cost of project is going to exceed, the administrative
approval by more than 15 per cent then a revised administrative
approval is sought from the competent Financial Authority (CFA)
before contract action is taken. It was represented to the Commit-
tee that approximate estimates are prepared at prevailing market
rates. Scrutiny of approximate estimates takes 18 months to 2
years depending on the magnitude and type of work. Tendering
action may take another 6 months.. During this period the cost of
work escalates by approximately 15 to 20 per cent necessitating
fresh financial sanction thereby involving further delay in works.

3.14 It was suggested that (i) at the time of issue of Administra-
tive Approval, ~estimates should be permitted to be increased by
73 per cent for each year that has elapsed since the preparation of
the approximate estimates;

(ii) the existing tolerance lirhit of 15 per cent over and above the-
Administrative Approval should be increased to 30 per cent with
suitable safeguards.
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3.15 A former Engineer-in-Chief and the serving the MES Officers
whom the Committee met during on the spot study visit were cate-
gorically of the view that the tolerance limit of 15 per cent should
be raised to 30 per cent or so to avoid delays in sanctions. The
tolerance limit should also be related to the period of gap between
original sanction and tender action. The Committee asked the
Ministry whether in view of the time lag between the preparation
of estimate and opening of tenders and the rather faster rate of
inflation, the telerance limit of 15 per cent was not required to be
increased to avoid unnecessary reference back and forth and the
consequent delays in execution of works. The Defence Secretary
replied in evidence that it was one of the objective of the Ministry
to reduce the time lag between the preparation of estimates and
opening of tenders. In regard to references to higher authorities,
the witness stated that it was expected that the recent increase in
the powers of sanction at a various levels would help to some extent
in reducing the number of references to higher authorities.

3.16 As regards the proposal to increase tolerance limit from 15
to 30 per cent, Defence Secretary stated that this had to be viewed
in the context of the need for ensuring some kind of monitoring and
power scrutiny of estimates and of tenders. Defence Secretary
outlined the following approach which he proposed to follow in this
regard:— i

1. There should be increase in the level of local powers of
sanction (which they have already made). This would
resylt in reduction in the number of references to higher
authorities. ..

2. The present method of making references to higher authori-
ties is also rather circuitous. The Ministry is trying to
see whether it can reduce unnecessary channels.

3. A Committee has been set up in the Ministry of Defence.
It' meets every month under the Chairmanship of Addi-
tional Secretary and reviews all the pending cases and the
reasons for delay and tries to avoid delays.

~ 3.17 The Defence Secretary was of the view that the results of
the three pronged attack as outlined above should be watched. He
was not in favour of increasing the tolerance limit from 15 to 30
per cent for the time being. Defence Secretary stated that the
Ministry was also separately trying to see whether there was any
index prepared of the increases in the rates of various construction
materials and whether there was a possibility of linking the esti-
mates to the index. If it was possible, the Ministry could consider
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linking estimates with the index.

3.18 The Engineer-in-Chief was of the view that “Instead of
tying ourselves down to a definite figure of 713 per cent inflation
every year, we can go over the rate of inflation in the last two or
three years and in the estimates itself, an additional margin can be
given for anticipated inflation. That, coupled with the tolerance
limit of 15 per ceut, should be all right.”

3.19 The Committee are surprised to find that for the purpose of
admijnistrative and technical control, the financial limit fixed for
major works (costing more than Rs. 20,000) and minor works
(costing upto Rs. 20,000) fixed as far back as 1936 has not since been
revised by MES although there has been tremendous increase in
the price level. Though the limit of 20,000 continued theoretically,
in actual practice, the Ministry has stated, this has been raised to
Rs. 1 lakh. If that is so, it will be in the fitness of things that the
limits are also formally revised upwards in line with the actual prac-

tice and an exercise to link them with price levels is undertaken
periodically.

.. 3.20 At present there is considerable delay in according adminis-
trative approval to works. As on 1-12-1981, there were 114 cases
pending for sanction, out of which 22 were pending for 6-12 months
and 45 for over 12 months. Out of the works approved, during April-
November 1981, there was a delay of 6—12 months in the case of 27
works and of over 12 months in respect of 21 works. The Committee
find that after the Committee took up examination of the subject
and a few days before the Ministry appeared before the Committee
for evidence, the Ministry issued fresh orders on 4th December, 1981
raising upward the powers of the officers at various levels for ac-
cording administrative approval to works. The power of Chiefs of
Air Staff, Navy Staff and Army Staff kave now been raised to Rs. 80
lakhs as against Rs. 50 lakhs earlier. The Committee hope that there
would now be less occasions for delay in according of administrative
approva] to works and that this matter would be kept under constant

watch. (S. No. 25)

3.21 It has been represented to the Committee that there is un-
necessary correspondence and noting between the technical officers
of the Engineer-in-Chief’s Branch and the Ministry of Defence and
Finance (Defence) before the works are sanctioned. The need for
cutting out red-tapism.and keeping the tendency on the part of junior
and middle level officers to sit in judgement over technical recom-
mendations of the Engineer-in-Chief and other senior officers of the
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Engineer-in-Chief’s Branch has been emphasised in a number of
memoranda. There is great weight in what a former Engineer-in-
Chief has said that on technical matters and on views of senior
Engineering Officers in technical matters, officers of the Ministry of
Defence or Finance (Defence) should not comment.

.. 3.22 The serving Engineer-in-Chief eonceded in evidence that the
practice of junior or middle level officers of the Ministry commenting
on technical recommendations of senior engineering officers was there
earlier but from his statement ‘that now “technically, whatever
engineers say is more or less, accepted” (emphasis provided), it is
clear that even now the practice has not completely vanished. In
the Committee’s opinion, the Ministry should confine its comments
on necessity, scale and financial constraints in relation to a work.
It is not proper for the Ministry or any of its officers to sit in judge-
ment over technica] matters or technical views of senior engineering
officers. If they do so, they will be crossing the limits of their
competence. The Committee would like the Government to lay
tapism, across the table are now held to resolve the objections raised
by the Ministry. The Committee hope that the Ministry will lend
full support to this system to make it a success in the fight against
procedural delays. . (S. No. 27)

3.23 The Committee welcome the Engineer-in-Chief’s statement
that, in order to cut short unnecessary correspondence and red-
tapism, across sthe table discussions are now held to resolve the
objections raised by the Ministry. The Committee hope that the
Ministry will lend full support to this system to make it a success .
in the fight against procedura] delays. . (S. No. 27)

3.24 From the informatién furnished to the Committee, they find
that the actual expenditure works exceeded by more than 50 per cent
in a number of cases. In three cases of which details were asked for
by the Committee, the expenditure exceeded the estimates by 140
per cent, 106 per cent and 78.38 per cent respectively. While steep
inflation and long time gap between original sanction of estimates and
execution of works due to financial constraints and no doubt factors
on which the MES may not have any control, the same cannot be
said about the other two principal factors, viz. chance in scope of
work due to users’ requirements and delay in the availability of
land. Cost over-runs on these accounts can certainly be avoided by
better planning and advance action on the part of the Ministry/MES.
The Committee would expect the Ministry to spare no effort to com-
plete the works in the shortest possible time to avoid excess of ex-
penditure over original estimates. .- (S. No. 28)
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3.25 The present tolerance limit of 15 per cent over and above the
administrative approval is considered inadequate by non-officials and
officials alike to take care of the increase in estimates on account of
inflation during the period between sanction of estimates and the
opening of tenders. The consequential reference back to the sanc-
tioning authority for approval of revised estimates results in delays.
‘The Ministry is, however, not in favour of raising the tolerance limit
to 30 per cent for the time being in view of certain other measures
taken to deal with this problem. The measures stated to have been
taken or being taken in this regard, namely, cnhaneement of financial
powers at al] levels, streamlining of procedure of reference to elimi-
nate unnecessary channels and monitoring of pending cases by a
Committee headed by Additional Secretary, will no doubt help but
may not fully do away with the need to raise tolerance limit to
minimise delays inherent in the process. The Committee agree to the
proposal made by Engineer-in-Chief that the rate of anticipated
inflation might be estimated in the light of inflation in the preceding
2-3 years and an additiona] margin on this basis given in the esti-
mates. The additional margin coupled with the existing tolerance
limit of 15 per cent should serve the purpose well. The Committee
desire that this proposa] should be given a concrete shape and given
a trial under proper guidance and results evaluated after some
time. . (S. No. 29)

3.26 The Committee take note of Defence Secretary’s thinking in
regard to the possibility of linking estimates with index or prices
of construction materials. They would watch the outcome of this
study with interest. (S. No. 30)

(B) Delay in Completign of Works

3.27 The Ministry informed the Committee that out of 960 works
completed during the period 1976-77 to 1980-81, 243 works were
delayed by 6 months to one year, 148 works by one year to two years
and 56 works for over 3 years. The reasons for delay in completion
of works are inter alia, stated to be as follows:—

(i) Late handing over of sites by users.

(ii) Additional works ordered.

(iii) Escalation in cost, fresh administrative approval needed.

(iv) Revision,

(v) Change in scope/specifications due to users requirements.

(vi) Non-availability of building material like ‘cement and
steel.
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(vii) Delay dye to progressing and of according Financial
concurrence.

Non-availability of Sites

3.28 Regardmg Non-avaﬂablhty of site, a former Engineer-in
Chief stated that experience had shown that hardly any State
Government released the land for Defence Services without personal
intervention of the Defence Minister and sometimes .the Prime

Minister; otherwise the file kept on moving forward and backward
without any result.

329 In regard to acquisition of land, another former E-in-C
stated that the acquisition of land should be a part of sanction.
' There were cases where works were sanctioned before land was

.acquired and for want of physical possession of land, works could
not be started for long after sanction.

3.30 The Ministry stated in a written reply that though instruc-
tions exist that a tender will not be accepted until all the sites are
available for handing over to contractor. MES in its anxiety to
commence work, to meet the urgent requirements'of the users,
sometimes goes ahead with the Acceptance of the Contract in the
hope that sites would be made available in due course of time and

non acceptance of tenders might mean higher expenditure/rates due
to the rise in market trend.

Changes in plans

3.31 It was suggested in a memorandum that to avoid delay in
completion of MES works caused by changes in plans and designs,
there should be thorough dialogue between the users and MES

during the planning stage itself in which adequate time must be
allowed.

In another memorandum, it was stated that there was a lot of
interference from the users and MES department frequently accept-
ed changes suggested by the users, some time even for items which
already had been completed. This led to disputes and delays in
the completion of projects.

3.32 The Ministry of Defence stated that there is a certain element
of truth in the statement. .It is a fact that the users reaction in
the case of the MES is more than in other Departments. Users
being the staff authorities/local commanders ‘can exert a certain
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amount of pressure on MES executives to accept certain changes—
changes required by the users are mostly connected with the func-
tional use of the building. Cases where changes are accepted after
completion are, however, very rare.”

3.33 During evidence before the Committee a former Engineer-
in-Chief stated that a dialogue between the Users and MES was there
at present. As far as standard accommodation like non-technical
accomodation was concerned, there was not much of problem be-
cause the designs had been standardised and accepted by all the
three-Service Headquarters and they were only repetitive. The
problem only arose in case of other accomodation particularly
technical accommodation where the User himself very often did
not know what was required. The witness added that this problem
did not occur in the case of Army. It occurred in case of Air Force
and Navy which are new Services and had expanded considerably.
Their requirements had become complicated because the techno-

logical advancement was very fast. But by and large it was
stablising.

3.34 It was stated in another memorandum that revision of
design and plans of work during the course of execution of work
was most painful. Deviations were made too often. Decisions for
revision were withheld for long time and work suffered till these
orders were received. If the verbal instructions were accepted, the
payment against this work remained withheld for a long time for
want of deviation orders. Many a time contractors were not com-
pensated adequately. The Departments rule and Engineer-in-Chief’s
instructions pertaining to deviation orders are generally and con-
veniently ignored by the concerned staff.

3.35 The Committee desired to know the percentage of cases
in which changes in plans were made in the course of execution
as a result of pressure from the users and also the reasons for
changes in plans in the course of execution of works and these
changes could be brought down to the minimum.

3.36 The Ministry stated that the percentage of cases in which
changes in plans were made in the course of execution as a result
of pressure from the Users had been worked out from a sample
survey of two Zonal Chief Engineers. It was found to be insignifi-
cant as it worked out to 0.43%. The reasons for changes in plans
in the course of execution of works were as under:—

(a) Change in sizes und loads of sophisticated equipment in
the case of works pertaining to Ordnance Factories, R&D.
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Navy and Airforce subsequent to commencement of civil
works,

(b) Changes in design necessitated due to non-availability of
certain sizes of steel and to utilise the available sizes.

The Ministry added that such changes are kept to the very
‘minimum through constant dialogue with the Users which is a
Tegular feature in the MES. Instructions are also issued from time
‘to time by the User Authorities to their lower formations to refrain
from such changes except under inescapable circumstances.

3.37 The Committee desired to be furnished with a statement
indicating the number of works undertaken during the last three
'years, number of works in which deviation orders wers issued and
number cf cases in which DO’s were delayed for more than one month,
two months, three months. In a written reply, the Ministry stated
‘that almost all contracts for works having been made with devia-
tions the compilation. of all such contracts for the last three years
was an enormous task and was likely to take a very long iime.

The Ministry further stated that instructions had recently been
repeated (December, 81) that changes wherever required would be
<conveyed to the contractor in writing and payments as due should
be made therefor. Contractors have also been informally advised
to insist on written orders. Normally changes are made in certain
portions of work and while discussions in this regard are crystalli-
zed, a contractor can go ahead with the remaining portions unaffect-
ed. By and large, contractors adjust themselves to such situations and
there has been no major complaint. The Contract Forms and ins-
tructions limit scope of ordering changes to discourage deviations.
‘Whenever a change is decided, GE conveys a gist of it to the contrac-
tor to implement the same. A properly period deviation order is
issued later on after checks at different levels. This priced deviation
order is issued normally within six weeks. Sometimes it takes more
time because of various factors e.g. preparations on special rates
after obtaining vouchers etc., the nature and extent of deviation
and the time available for this purpose while attending to more
urgent duties.

3.38 During evidence, the Defence Secretary stated that any
deviation in plan design has first to be approved by the accepting
officer or the Engineer officer to whom such powers have been
delegated. Secondly, such deviations have to be conveyed by the
GarriSon Engineer to the Contractor in writing together with the
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manner of princing. The detailed deviations are not to be ordered
orally.

In case a written order is not possible, then this has to be record-
ed in the site order book, through which contractor is to be commu-
nicated about the design or the specifications. These instructions,
the Defence Secretary stated, were issued in August 1981. In
December, 1981, these instructions had been reiterated emphasising
that written orders must be issued in all such cases,

3.39 The Engineer-in-Chief stated that to prevent delay, certain
powers to issue deviation had been delegated to officers at lower
levels. In reply to a question, Engineer-in-Chief stated that the
time limit as laid down for issuing deviation orders is six weeks
but sometimes more time is taken for certain reasons. The Depart-

ment, Engineer-in-Chief added, was trying to see that no delay
occurred as far as possible.

3.40 It was represented to the Committee that the Contractors
were not adequately compensated for changes made in the course
of execution of works. Where the revision involved any work which
might be beneficial to contractors, they were not ordered as a D.O.
under the pretext of unintended benefit to the contractor but where
the contractor stood to lose, the changes were “ordered” as necessary.

3.41 In a written reply the Ministry of Defence stated that:

“Only those changes are ordered which are unavoidable, In
marginal cases, of course, various aspects are explained.
As far as contractor is concerned he should have no
objection or complaint to suggest what should or should

not be ordered as Jong as a change is ordered within the
framework of contract.”

Unrealistic time ﬁ.yed for construction

3.42 It was brought to Committee’s notice that another reason
for delay in construction was that realistic period of construction was
not provided in the contract often at the behest of users who were in

a hurry to get accommodation and occassionally to prevent funds
from lapsing.

3.43 Defence Secretary during evidence stated that the norms of
timings for construction depending on cost and type of works had been
fixed by MES and then were normally followed. But sometimes
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wsers required the work to be completed at an earlier point of
time due ‘to’spetial considérations. In such cases after discussion
with users a timée-table’was fixed which was workable in actual
practice. The witness agreed that there was no point in fixing up
any time table which was not workable. Defence Secretary agreed
with this view that undue haste in construction was likely to affect
the quality of construction. But he added, the problem was how to
translate it into actual practice with reference to different works
spread all over the country. The witness stated that he would
request the Engineer-in-Chief to review the time fixed and the norms
laid down in this regard after taking into account, inter alia, the time
factor for obtaining construction materials.

Monitoring of performance

3.44 As regards monitoring of progress of works, the Ministry
stated that Chief Engineers laid down their own targets for each
year in respect of selected items. This information was not avail-
able centrally with MES. Later, the Ministry informed the Com-
mittee that “ the construction targets are finally reduced to financial
térms agalnst whlch the performance can be measured by way of

ctual expendlture

3.45 The Committee asked whether it was correct to measure
performance only in terms of actual expenditure. The Commitee
also desired to know whether there was any arrangement in the
‘Engineer-in-Chiefs’ Branch to centrally monitor the progress of
'selected works. ‘

3.46 Defence Secretary stated during evidence that there were
‘various arrangements for monitoring progress of works. Progress
of works costing Rs. 30 lakhs and above was monitored by the
‘Engineer-in-Chief’s Branch through quality progress upwards. The
Additional Secretary in the Ministry also held- periodical meetings
once in three months to discuss the progress of important and high
value projects. The expenditure returns were alsoc received
quarterly and these gave the progress of expenditure incurred with
teference to the various projects.. The witness added that there was
an inter-relationship between the expenditure incurred and the
physical quantum of work. The Engineer-in-Chief added that the
-quarterly progress reports indicated progress in physical terms, For
monitoring of projects, the Department had adopted extremely
modern methods and worked out critical path methods which helped
to pinpoint areas where progress was slow.



3.47 During evidence a former Engineer-in-Chief suggested that
increasing the powers of site executives to give quicker decisions to
solve day to day problems would help in curtailing delays in cons-
truction. Those decisions should not be questioned by anybody
afterwards. These powers had to be made very clear so that the
officers should know their scope and make use of them fully. The
witness added “when I was a Garrison Engineer I had full powers.
I do not know why they have been gradually eroded. I think there
is some obsession of misuse of powers. If you give powers to your

officers you have to trust them and give them power or you sack
them.”

(C) Supply of Material

3.48 The Committee desire to know the difficulties in the supply
of materials like Steel, Cement etc. for MES requirements and steps
taken to remove these difficulties.. In a written reply the Ministry
of Defence stated the position as follows:—

Steel: For sometime now, small sections of construction steel
like Round and Tor Bars as well as certain sections of
Angle irons and flats are not being rolled by the main pro-
ducers. For such requirements billets are usually allotted
by the OSD stee] in lieu of these sectioms which have to
be re-rolled to the correct sires from local re-rollers.

But because of lack of re-rollers in certain regions, power
shortage where re-rolling arrangements were available
non-supply of billets etc. by main suppliers and certain
other connected, difficulties, the timely availability of steel
for Defence works has been a problem.

Cement: As against the yearly requirements of 6.5 to 7.5 lakh
M.T. of cement, MES is being allotted between 4 to 6 MT
thus leaving a short-fall of over 20 per cent. During
1980-81, the allotment of cement has been 5.88 lakh MT
against the requirement of 7 lakh MT. This short-fall is
adversely affecting the progress of works. Besides the
initial shortage, the total quantity allocated is not des-

» patched by the factories giving the following reasons:

(i) No production due to shortage of power.
(ii) Non availability of Railway wagons.
(iii) Expiry of validity period.

; (iv) No production due to strikes.
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In a number of cases, the cement factories insist on the cement
to be collected by road, and which besides being expensive
sometimes get delayed because the procedure involved in
getting contracts for movement of cement by road.

Steps taken to Improve situation

3.49 A number of steps have been taken at various levels to over-
come the difficulty in the supply of steel, cement and other materials,

Steel

-

(a) An engineer officer is positioned in Calcutta to assist OSD
steel in procuring steel for Defence indentors. It would be of ad-
vantage if an engineer officer is posted as OSD (Steel).

(b) MES are accepting billets and are re-rolhng them where
actual sizes required are not available, .

(c) Small steel producers and re-rollers having ISI Certification
are being contacted and steel is being collected from them within
the Chief Engineers’ local procurement powers. At times, larger
quantities are also procured by countersigning supply orders at this
Headquarters.

(d) Surplus steel scrap available in zones is being utilised by Te-
rolling to required sizes. Government sanction exists §o re-roll scrap
upto 500 tonnes in a year. Some stock-piles of the required sizes of
steel have been created in each Command whenever required sec-
tions are easily available. 5

Cement

Intimate liaison is being kept by the DESP with the Cement
Controller, Regional Cement Controllers Railways and the concerned
manufacturers to ensure speedy movement of cement. For this
purpose a ‘Task Force’ has been formed headed by the DESP with a
representative from the Railway Board, a representative from the
Cement Controller and a representative from the DGS&D who met
periodically and review the collection of cement by the Defence
indentars. They also try to find and make up shortfalls by over-
coming bottlenecks. Other actions being taken are as under:—

(a) Some engineer officers located near the Regional Cement
Controllers have been nominated as monitoring officers in
each Regional Cement Controller’s zone to help expedite
cement to Defence indentors.
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(b) Representatives from MES WWormations are deputed to

cement factories to collect and expethe move of their
quota of cement.

(c) Wherever _ppssible cement is collected by road also.

3.50 It was stated in a memorandum that the Department started
procuring material after work was released. Instead of this, depart-
ment should keep sufficient reserve stock from which material could
be transferred for particular work till material for that work was
obtained. During evidence, a former Engineer-in-Chief stated that
there was an old saying “when you go for tenders you should have
50 per cent stores at site and 50 per cent in sight”. But today supply
of cement and steel give lot of problems. According to the witness,
the position could improve only by stock piling.

3.51 In a written reply the Ministry stated that “Instructions exist
and efforts made to procure materials required to be issued by the
Deptt. ahead of conclusion of contract”. According to the Ministry,
it would not be desirable even if possible to stock pile entire require-
ment of materials before commencement of work. This may result
in deterioration in the quality apart from locking up capital as also
the scarcity conditions prevailing for such materials like cement,
steel, bitumen, coal etc. Contractors on their part also would
not be willing to take over all such stores right at the beginning, and
thereby create storage space problem also.

3.52 During evidence before the Committee another former
Chief Engineer stated that prlorlty allotted to Defence works was
down graded adversely affecting the Defence works. The witness
suggested that the Director General of Supplies and Disposals should
finalise the rate contract for re-rolling of billets and then given them
to the Chief Engineers instead of évery Chief Engineer separately
entering into a contract for re-rolling. If this was done centrally
by the Ministry of Defence, it would be cheaper.

3.53 The Committee desired to know the present system of in-
ventory control of essential commodities like cement, steel and
bitumen etc. Defence Secretary stated that under the present
system cement was demanded quarterly based on the work load of
-each zone and allocated depending on the quota given to the Defence
Ministry by the Ministry of Industry. A task force of officers from
‘the Cement Controller’s office, DGS & D, Railway Board met every
month to review the bottleneck in prOducthn and tr'ansport and
tried to find out solutions. For steel, quarterly demands wére placed
on the OSD steel at Calcutta based on sanc‘tloned works ‘The DPC
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.allotted the available items against these demands. Firm demands
‘were placed thereafter. Where steel was not forthcoming Zonal
Chief Engineer resorted to local purchase. Monitoring was done by
frequent liaison, visits to factories, railway and transport agencies
in order to expedite movement and avoid hold-ups. In case of
bitumen MES formations placed supply orders on refineries against
rate contract fixed by DGS & D. These demands were based on sanc-

tioned works. Railway priorities were provided for dispatch of
bitumen.

3.54 During evidence, Defence Secretary informed the Committee
that MES ran through periods of shortages of different items from
time to time. To the best of its ability, the MES did resort to stock-
ing of materials. They had a priority in movement, but things
always did not happen on the lines laid down in different rules and
regulations. The witness added that unforeseen situation like
natural calamities, shortage of materials, lack of movement, strikes,
load shedding occurred from time to time and it was difficult to
organise things to prevent them.

Compensation for delay ’

3.55 It was represented to the Committee that in case of delays
for which the Department is responsible, the contractor should be
paid compensation. Asked about the Ministry’s reaction, the Engineer-
in-Chief stated that the Department was not allowed to give the
contractor any compensation for delays, apart from extension of
time. The witness expressed the view that “it is only fair if some
kind of escalation cost is introduced. But it should be specific rather
than leaving a discretionary amount that is to be fixed.”

Supplies in Remote Areas ’

3.56 It was represented to the Committee that there was an
urgent need to streamline the allocations and movements of cement
in areas like Kashmir, where the problem became manifold due to
long road transportation, inadequate transport and vagaries of
weather combined with restricted working reason.

3.57 During evidence Defence Secretary stated that at present
the requireménts of cement of the North-Western region were
alotted generally from the factories located in Rajasthan, Madhya
Pradesh, Orissa and sometimes from South because enough cement
was not being produced by the factories located in North. There
were depots at Pathankot, Srinagar designed to hold buffer stock to
overcome logistic problem and irregular supply. However in view
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of the present shortage of cement, it had not been found possible to
build very large stocks in these parts. In respect of the Northern.
region of J & K, there was a further problem of road transport and
in the North-Eastern region they were faced with the problem of
wagon movement across Farraka barrage. The transportation of
cement faced the problem of weather conditions. ,

Separate Cement Factory

3.58 A suggestion was made that in regions like Northern and
Eastern regions where requirements of cement for MES works were-
sizeable, new cement factories in these regions should be exclusively
earmarked for meeting MES requirements. During evidence, former
Engineer-in-Chief held the view that factory for this purpose could
be run by Director-General, Ordnance Factories. During his:
evidence Defence Secretary stated that the Industry Ministry had
initiated proposals for increasing production of cement and same
factories were coming up. Government were not in favour of
each organisation having its own cement factories. Asked if it
would not be useful from stretegic point of view to set up a
separate factory in North West region to meet the requirements of
MES. The witness stated that they were not certain whether this
would be of advantage. He, however, assured that “We will cer-
tainly look into it. We will also consult the Ministry of Industries.”

Local Purchase

3.59 It was represented to the Committee that powers for local
purchase of construction material in times of urgency should be
increased. During evidence, the Defence Secretary stated that the
powers had been revised and fresh orders had been issued on 9th
December, 1981. ,

3.60 It was brought to the Committee’s notice that stores ordered
against DGS & D rate contract took considerable time to be deliver-
ed by the manufacturers. At present the powers of Engineer officers
for direct procurement of stores, which were in DGS & D rate con-
tract, were limited to Rs. 2,000/-. This tended to cause considerable
delay in completion of works. It was suggested that the financial
powers for direct procurement of items available on rate contract
be enhanced to Rs. 10,000/. During evidence the Defence Secretary
informed the Committee “we have proposals under consideration for
revising rate contract.” ' '



51
4 (D) Missuse of Materials

3.61 The Committee desired to be furnished with statement indi--
cating the number of cases in which misuse and leakage of material’
was detected during the last 3 years and the action taken against-
the contractors and staff.

3.62 In a written reply the Ministry stated that misuse and leak-
age of material was detected, in 4 cases. In these cases issue of
tenders to the contractors was banned. In two cases disciplinary
action was taken against MES staff. In one case the inquiry against-
MES staff was stated to be in progress.

3.63 It was suggested in a memorandum to the Committee that
issue rates of material supplied to the contractors should be fre-
quently revised and brought at par with the market rates from time-
to time to discourage pilferage or misappropriation of stores bv con--
tractors.

3.64 In a written reply, the Ministry stated that Stores under-
Schedule ‘B’ of Contracts are issued at rates given in the standard
schedule of rates. To discourage pilferage or misappropriation of
Stores, there exist a provision in the conditions of Contract that the
recovery for such Stores shall be made at double the issue rate. A
proposal for effecting recovery for such stores at double the market
rates/issue rates, whichever is higher, is under consideration of
Government.

3.65 It was suggested by a non-official that issue of materials to-
contractor by the Department should be on weekly basis and should.
be properly accounted for. Should any misuse be attempted by the
contractor he should be black-listed as a deterrent measure.

3.66 Defence Secretary stated during evidence that there was
no uniform schedule laid down at the moment. MES normally
issued to materials to cater for the requirements of a fortnight, to
ensure smooth progress of work and also prevent misuse of materials.
In specific cases like issue of steel for prefabrication, it was issued
for a longer period. Deterrent action was taken against contractcrs.
found misusing them. It was pointed out that some contractors
had complained during tour of Study Group that certain contractors
were favoured by the officers in supply of materials. When it was.
suggested that in order to avoid any malpractices and criticism in.
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‘this regard, some question of fixing some norms should be examined
‘the witness replied “We will do that.” -

(E) Association of Border Roads Organisation with MES

3.67 It was suggested to the Committee that the Border Roads
“‘Organisation which had a spare capacity could be associated with
MES for undertaking works in forward and remote areas under the
-control of Engineer-in-Chief.

3.68 It was brought to the notice of the Committee dufing tour
that in the Northern Zone (Srinagar), there was shortage of ‘S’ class
-contractors, the situation being more serious in the remote areas of
Ladakh. It was suggested that to meet the situation, units of Border
Roads Task Force (BRIF) should be inducted along with MES in
remote areas. -

3.69 The Committee asked if it was feasible to carry out works in
remote areas by regular induction of Border Roads Task Force with
MES under the Control of E-in-C. In a written reply, the M1mstry
«of Defence stated that:—

“Border Roads Organisation had already been entrusted with
certain concentrated works like TENGA VALLEY con-
struction, certain works in remote areas like Ladakh and
Nicobar Islands and also maintenance of roads in certain
areas in Rajasthan. The role of Border Roads is entirely
different to that of -MES. They maintain the line of
communication in time of war while in peace their work
is construction and maintenance of border roads. Con-
struction of Building*works are also being entrusted to
them ‘from time to time to exploit their potential, parti-
cularly in remote areas where contractors are not inter-
ested in quoting and induction of MES civilian labour
become difficult;” :

X

3.70 During evidence before the Committee a former Engineer-
in-Chief stated that the Border Roads Organisation had spare
capacity because it had almost finished its main strategic jobs. It
was now on smaller jobs and on maintenance. In his opinion Border |,
Road Organisation (BRO) were best suited for helpmg the MES
imt under the fechmcal control of MES:
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The witness added that BRO should retain a separate identity-
but it could be controlled by Engineer-in-Chief who could use it to-
the best technical and strategic advantage.

3.71 During evidence, the Secretary Ministry of Defence stated
that “the Border Roads Organisation’s administrative system and
the MES administrative system are two separate things. I would
hesitate to suggest that units from one should be inducted and-
placed under the charge of another. But in civil contract, we always
have the system of sub-contractors. It is my view, that, wherever
there are difficulties in the availability of contractors, it should be

possible to consider using one or the other on a sub-contracting
basis.”

(F) Economy-cum--efficiency Measures

3.72 It has been stated by the Ministry that MES works are pro-
cessed with a view to provide economical construction without
sacrificing quality. Constant review of specifications is carried out
to effect economy without impairing the normal functions and
safety of the building. The specifications are supplemented with
the latest knowledge in the field of building materials and technique.

3.73 During evidence before the Committee a former Engineer-
in-Chief expressed the view that a modern and economical method
of large scale construction these days was pre-fabrication with
mechanical handling. The witness suggested that to meet the
shortage of accommodation in the country including Defence re-
quirements, “we have to go in for factories which will pre-fabricate
and then mechanised methods could be used to construct houses.
This will be the best way of tackling our housing problem.” The

witness added that even contractors would be prepared to pre-
fabricate.

Another Former Engineer-in-Chief stated that the system of
going in for pre-fabricated structures was recommended in a separate
chapter in the National Building Code,” 1970. Bu: the Industry as a
whole and the Government Departments had not adopted it so far
because of the busingss of “going in for the lowest tender.” A differ--

ent contract system was required under the scheme of pre-fabricated
structures.
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3.74 During evidence before the Committee, a former Engineer-
“jn-Chief stated that due to general apathy of Government administ~
ration, very little action had been taken on the report on the econo-

mics in construction cost published by the Planning Commission
in 1968. This was a general report for the country as a whole and
not for NES particularly. Only ha}f a dozen recommendation had
been implemented by the Government.

3.75 The Engineér-in-Chief during evidence that the agencies
- from which they derived the latest techniques of construction and
designs were all the national laboratories with whom they kept a
‘very close touch and constant liaison and the designs which these
agencies give were implemented. by way of example he mentioned
a few items incorporated by the Deptt. such as RCC shell roofs with
much lesser techniques had been extensively used in Chandigarh,
Kanpur and other factories. Pre-cast flooring and roofing units
designed by the Central Building Research Institute had been used in
Bhatinda. Pozzolane cement was used to restrict the use of ordinary
- conventional cement because of the shortage. In places like Rajas-
than and particularly at places having lots of white-ants, they were
using pre-cost RCC frames for doors. In black cotton soil, areas like
"Deccan Plateau, they were using under reamed pills designed by
~“CBRI. In Andaman & Nicobar Islands they used tubular structure.
"With regard to use of prefab material, the witness stated that Tenga
~valley in Arunachal Pradesh due to lack of local expertise and mate-
-rial, the whole project was designed on the basis of pre-fab material.
The witness stated that the Tenga Velly Arunachal Pradesh due to
lack of local expertise and material, the whole project, was designed
- on the basis of pre-fab material. The witness added that normally
it was more economical to build pre-fab material at the site, as the
procurement of the finished pre-fabricated material would involve
transportation cost. Both these factors had to be balanced.

3.76. During evidence the Committee draw the attention to the
~quality of bricks used in MES works in Hyderabad which did not
-appear to be satisfactory. The E-In-C stated “we try to follow the
general policy. If in implementation the executive has failed, we

will take uction.” The witness agreed to depute an officer to see if
-quality of bricks available in Hyderabad could be improved. .

3.77.The Committee find that out of 960 works completed during
“the period 1976-77 to 1980-81, 148 works were delayed by 1-2 years
and 56 works were delayed for over 3 years 246 other works were
delayed for six months to one year. The reasofs for delay are stated
%o be late handing over of sites, additional works, .escalation in
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~cost, revision of plans and changes in scope and specifications, non-
.availahility of building material .and delay due to finance concur-
rence. The Committee feel that some of the factors responsible
for delay are certainly not beyond 'the contro] of MES. the Com-
‘mittee suggest that a selective review of delayed works should be
made by the Ministry independently to determine as to whether
.and if so which of the reasons for delay were avoidable as that it
can take remedial measures to avoid similar slippages in the works
in future.

3.78 The Committee are concerned to learn that State Govern-
.ments have not readily released land required for Defence works
without the personal intervention of the highest authorities of the
Central Government. Though instructions exist that a tender will
not be accepted until the site for work is available, MES .in its
anxiety to commence work to meet the urgent requirements of the
users sometimes goes ahead with the acceptance of contract in the
‘hope that the sitc would become available in due course of time.
The Committee feel that availability of land for a work .should
normally be a condition precedent to the issue of sanction for that
‘work. Unless this is done, the question of acquisition of site for the
work may not be viewed with as much urgency as it would other-
-wise be.

(S. No. 31)

3.79 The Ministry has admitted that there is a lot of interference
from the users and the MES frequently accepts changes in scope and
'specifications suggested by the users in the course of execution of
the works which cause delays in execution. The Ministry has also
admitted that local Commanders an exert a certain amount of pres-
‘sure on MES executives to accept certain changes.. In the Commit-
‘tee’s opinion changes in the scope and specifications after commence-
‘ment of works can be avoided to a considerable extent if a thorough
discussion is held by MES with the users well before the tender
action is initiated. In order to minimise interference by local com-
manders in the course of execution of works, .the Ministry may
~consider laying down a procedure that changes in scope or specifica-
-tions in works under execution would not be entertained unless
these are routed through .and approved by the .Command Head-
:quarters and E-in-C’s Branch. (S. No. 32)

3.80 Even though instructions have been issued that the changes
‘in the works wherever required should be conveyed to the contractor
in writing together with the manner of pricing, it appears from the
memoranda received by the Committee from contractors that changes
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are either not ordered in wntmg or written mstruchou to this ei!ect
are issued after a long time resulting in delays in execution and
loss to contractors. It is unfortunate that the mstructlons issued by
the Ministry in this regard are not being observed by MES field
formations scrupulously. The Committee would like the Ministry to-
take serious notice of such infringements and not allow any disregard
of its instructions in this regard at any level. If ever in an emer-
gency verbal instructions have to be issued for inescapable reasons
to effecting certain changes in the work under execution, these
should invariably be followed in writing within a specified period.

(S. No. 33)

3.81 From the Ministry’s reply it is clear that there have been
deviations in almost all contracts for works done by MES. This
shows that the phenomenon of deviations is not an exception that
has become a routine feature of MES works. This betrays poor
planning and inadequate preparation for embarking upon a construc-
- tion project not only on ‘the part of MES but also user authorities.
At present instructions have failed to inculcate a sense of seriousness
among user authorities in finalising their requirements comprehen-
sively and exactly before commencenment of works, the Ministry

need to review the present system with a view to identifying loop-
holes and plugging them effectively.

(S. No. 34)

3.82 The Committee take note of the E-in-C’s statement that
even though time limit as laid down for issuing deviation orders in
writing is six weeks, sometimes more time is taken for certain
reasons. The Committee would like that random and critical studies
of the deviation orders issued by MES should be made at the Head-
quarters on a regular basis to determine whether the time taken in
issuing deviation orders conforms to the instructions laid down in
this regard and if not how far 'the factors responsible for delay

were unavoidable. These studies would help the Ministry to take
remedial action for the future.

(S. No. 35)
3.83 It has been represented to the Committee that whenever
changes in scope or specifications involve works which are beneficial
to contractors, the revisions are not ordered as formal “deviations”,
but where the contractor stands to lose as a result of changes, these
are “ordered” as necessary. This is unfair. The MES should in
fairness to contractors follow instructions issued by the Ministry in
this regard and should desist from taking undue advantage of the
contractors’ dependence on its goodwill.

(S. No. 36)
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3.84 The Ministry has stated that norms of timings for execution
-of works have been fixed by MES and are normally followed. But,
according to contractors, realistic period for completing a work is
not provided under pressure from users. Undue haste in construc-
tion even under pressure is likely to affect the quality of construc-
tion. There is no point in fixing a time table for construction
which is not reasonable and which does not take into account the
delays which may occur in the timely receipt of construction ma-
terials and on which the contractors may have no control The
‘Committee would like the Ministry to review the norms of timings
laid down for various types of projects and fix them at reasonable
-Jevels which should also take into account the time to be taken in
getting construction materials. Adequate time frame is not only

necessary for the contractor but is also desirable to ensure good
quality construction.

(S. No. 37)

3.85 The Committee take not of the various arrangements made
by the Ministry for monitoring the progress of works. The progress
of works is through modern methods not only in physical terms but
-also financial terms through quarterly reports. Besides the Ministry
reviews progress of important and high value project at quarterly
meetings. The Committee hope that monitoring at all levels is follo-
wed-up by effective measures to remove obstacles that may be found
tholding up progress of works. (S. No. 38)

3.86 There is weight in the suggestion made by a former E-in-C
that the site executives should be given powers to take quick decision
on the spot to solve day-to-day problems in order to curtail delays
in construction and the higher authorities should fully support them
in such decisions. The Committee would commend this suggestion
for the consideration of the Ministry. (S. No. 39)

3.87 The Committee take note of the various measures taken by
the Ministry to ensure adequate and timely supply of various cons-
truction materials particularly cement and steel. The Committee
cannot overemphasise the need for keeping a constant watch on the
supply position of construction materials and taking every possible
measure to procure them in time to aveid delays in execution of

works, (S. No. 490).

3.88 Building of sufficient reserve stocks of construction mate-
rials has been suggested by constractors to tide over disruption or
delay in supplies from normal sources with a view to avoiding hold-
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ups of works on this account. The rule of thumb suggested by a
former E-in-C that “when you go for tenders you should have 50
per cent sources at site and 50 in sight” is of great practical ad-
vantage. The Ministry agrees and has issued instructions that
efforts should be made to procure materials required to be issued
by the Department ahead of conclusion of contract; but it does not
consider it desirable to stockpile the entire requirement of materials
prior to commencement of work. While stockpiling of the entire
requirement of materials before commencement of works is certain-
ly not desirable, it will decidedly be a great practical advantage if
MES builds up buffer stocks of scarse construction materials such as
cement and steel to avoid disruption of construction activity in
times of temponary shortages. The Committee would advise the
Ministry to consider building up such buffer-stocks at strategic
places. (S. No. 41)

3.89 MES is now accetpting stee] billets from the suppliers and
having them re-rolled under its own arrangements through private
re-rollers. The Committee agrees with the suggestion that, instead
of every Chief Engineer separately entering into a contract for re-
rolling of billets, a rate contract for re-rolling should be finalised
by the Ministry at national level directly or through the Director
Genera] of Supplies and Disposals. This will ensure economy and
speed in getting such jobs done. (S. No. 42)

3.90 In case of delays in completing works for which MES orga-
nisation, is responsible the Department can grant extension of time
to complete the job but is not allowed to pay compensaion. The
Committee feel that more extension is not an adequate relief. They
feel that a suitable escalation clause should be provided in the con-
tract to compensate contractor for such delays. (S. No. 43)

3.91 The position regarding supply of cement to J & K in North-
ern region and remote places in North Eastern Region is generally
difficult due to long road transportation and vagaries of weather
conditions combined with restrigted working seasons. Despite .its
efforts to hold buffer stocks of cement at Pathankot, and Srinagar
to overcome the problems if logistics and irregular supplies to MES
works in J & K, the Ministry has not been able to build very large
stocks of these due to general shortage of cement. These are cons-
trains of road and rail transport for making supplies to Northern
Reégion and North-Eastern Region. Defence Secretary was however
not sure whether setting up of cement factories by MES or ear-
marking the existing or new cement factories in these regions ex-
clusively for meeting MES requirements would be of advantage.
Government, it was stated, was not in favour of each organisation
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having its own cement factories. The Committee would suggest
that the Ministry of Defence should examine in consultation with
the Ministry of Industry, the feasibility of setting up cement factories
under Defence Ministry or earmarking new or existing cement
factories exclusively to meet the requirement of Defence works.

3.92 The Committee are glad to note that the Ministry has real-
ised the need to revise upward the powers for local purchases of
construction materials in times of urgency and has issued necessary
orders in this regard in December, 1981. The Ministry is also con-
sidering -a proposal for revising limits of powers of engineer officers
for direct procurement of stores which are on DGS&D rate contract.
The present limit of Rs. 2000 in this case is too low to be of much
help. This should be raised adequately. (S. No. 44)

3.93 Misuse and leakage of materials were detected by MES in
four cases during the last three years. Issue of tenders to the con-
tractors concerned in these cases was banned as a punishment and
disciplinary action was taken against the MES staff concerned. To
discourage pilferage or misappropriation of stores, terms of contract
provide that recovery for such stores shall be made at double the
issue rate. The Committee welecome the proposal under the consi-
deration of Government that reecovery for such stores should be
made at double the market rate issue rate whichever is higher and
would like it to be finalised expeditiously. They would also like
deterrent action to be taken against the MES staff found guilty in
allowing misuse or leakage of ‘construction materials.  (S. No. 45)

3.94 The Committee note that there is no uniform schedule laid
down at present in regard to the frequency at which stores are to
be issued to contractors by MES. In order to prevent the possibility
of dscrimination for or against any contractor, the Committee
recommend laying down of norms in regard to the periodicity at
which stores should be issued to the contractors. (S. No. 46)

3.95 The Committee take note of the view of a former Engineer-in-
Chief that Border Roads organisation has spare capacity at present
because, having almost finished its also strategic jobs, it has now
only smaller jobs and maintenance works to attend to—The Com-
mittee are not in a position to pass judgement on this view. They
would suggest to the Ministry of Defence to bring the matter to the
notice of the administrative Ministry concerned for an in-depth study
of the capacity of BRO vis-a-vis the tasks assigned to it.
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3.96 There is weight im the suggestion made to the Committee
that in forward and remote areas where competent contractors do
not come forward to accept works, units of Border Rood Task Force
should be inducted along with the MES to undertake construction
projects there. The Committee learn that Border Road Organisa-
tion has in the past carried out a number of projects for MES in
difficult and remote areas. Defence Secretary is, however, of the
view that whenever there are difficulties in the availability of con-
tractors, it should be possible to consider using one or the other
organisation on a sub-contracting basis. The Committee welcome
this approach and would like the Ministry to evolve a suitable work-
ing arrangement between the BRO & MES. (S. No. 47)

3.97 Use of pre-fabricated and tubular structures has been recom-
mended by experts for expeditious execution of projects in remote
areas, in particular. The Committee are told that MES is already
roaking use of pre-fabricated material and tubular structures in its
works. MES is however of the view that the use of pre-fabricated
material is cost effective only if the pre-fabrication is done nearest
to the project site. The Committee learn that the Planning Com-
mission had brought out a report on the economics in construction
cost in 1968 and the National Building Code (1970) has also dealt
with the use of pre-fabricated material in construction projects. The
Committee would like the Ministry to study the possibilities of use
of pre-fabricated and tubular structures for Defence works in the
light of studies already made in this field in the past and see how'
far such methods of construction can be made use of in MES works
not only to speed up construction in remote areas but also effect
economies in construction costs. (S. N. 48)

398 The Committee expect that the report of enquiry into the
quality of bricks used in Defence works in Hyderabad would be
furnished to the Committee at the earliest. (S. No. 49)

(G) Maintenance Works

3.99 It was stated in a memorandum that “There has been
some difficulty in obtaining maintenance funds which are based on
a percentage of hook value. This system has been unrealistic due
to very low value of buildings some of which are now more than
100 years old, and the steep rise in the cost of labour and building
materials or diminishing value of the rupee. There is a need to
review this system and provide maintenance funds on rational
basis which could be the replacement cost irrespective of the year
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of construction. The funds according to present norms are rot
sufficient even for white washing. National assets, therefore,
deteriorate. New norms should be evolved in consultation with
CPWD/Railways. Norms must be essentially related to escalation
from time to time.”

3.10 The Ministry admitted that the statement in the memo-
randum is factually correct. Scales for schedule of demand of
maintenance funds based on the capital value of assets like build-
ings, roads and other services were laid down in 1951. These were
revised in 1975. As defence assets are of second World War or
even earlier vintage whose captal book values are very low,

"naturally the maintenance funds allotted based on their capital
value happen to be extremely meagre particularly in view of the
increasing prices/wages. In order to convert the norms to 2 more
scientific basis, the same was delinked by CPWD from the original
capital value of the assets and is now based on the plinth areas/
paved areas of buildings/roads, which remain constant. Depend-
ing on prevailing price level a judicious amount of maintenance
grant per sq. meter of Plinth/Paved area of building/recads is
allowed subject to revision every 2 years. While this basis is for
normal buildings, VIP buildings like Rashtrapati- Bhavan/PM resi-
dence are allotted funds on “as required” basis. Different tyve of
buildings like residential/office/hospitals have different vaiues of

- grant, . CPWD adnpted this as an experimental measure in 1978 and

on review during 1980, these have been approved to continue.

3.101 During evidence before the Committee, former Engineers-
in-Chief stated that the present system of obtaining mamntenance
funds based on the percentage of book value was unrealistic due ta.
very low value of buiidings, some of which were now more than
100 year old, and due to steep rise in the cost of labour and build-
ing materials. The witnesses suggested that. the maintenance
funds should be provided on the basis of replacement cost. Under
this method the capital cost is worked out based on the actual
amount required to construct the building at present.

3.102 During evidence before the Committee, Defence Secretary
stated that “Earlier the maintenance grant was based on the origi-
nal completion cost ot the building. CPWD were also foliowing a
similar system. But they have recently switched over to a new
system based on plinth area and types of buildings. At MES aivo
we had under consideration a similar proposal. We have now
accepted it and crders have been issued on 3rd December, 1981
following the CPWD pattern. Some buildings which require addi-
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tional maintenance in any particular year are given extra attention
depending on the requirements.”

3.103 It was represent in a Memorandum that “there is a ten-
dency amongst MES Officers to disregard the maintenance works
unless it is required for the VIPs, In fact the maintenance has
become highly VIP oriented. A separate account be kept for ex-
penditure on maintenance of VIPs residences and officers in authori-
ty and their offices as well as officers MES and such like struc-
tures to curb the tendency of over expenditure on VIPs, Senior
Officers and the Offices in position.” :

3.104 The Ministry of Defence admitted that “certain amount of
priority naturally goes to the prestigious buildings and ViP resi-
dences as happens in any other Engineering Department dealing
with similar asseis. These however are nominal and there is nc
question of neglect of other assets in their maintenance by MES
officers in view of well established procedures and inspections.”

The Ministry added that No separate account is maintained for
VIP/other buildings as firstly such distinctions are not authorised
and secondly it would be difficult to maintain accounts in respect
of individual buildings. Deterioration on all buildings is not simi-
lar as they depend on many factors. Hence some buildings require
heavier maintenance in a particular year than others. Hence the
Ministry we feel that maintaining separate accounts for different
tvpes of buildings are not considered necessary.

Repairs

3.105 It was brought to the Committee’s notice that petty works
costing upto Rs. 400/- are presently treated as repairs at the dis-
cretion of CWEs. The financial power was laid down almost fifty
years ago. This amount is highly inadequate to complete even a
very small work due to increase in the cost of materials and labour.
It was suggested thot all original works costing upto Rs. 2,500/- be
treated as repairs (chargeable maintenance grant) at the discretion
of CWE. The Ministry of Defence has informed the Committee
that Government Kas issued orders on 11 December, 1981 to the
effect that petty works costing up to Rs. 2,500, instead of Rs. 400 may.
at the discretion of the CWE be treated as Repairs. The CWE may
delegate all or portion of his powers to GEs or outstation AEEs
ky name. ‘ '
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Departmentally Employed Labour

3.106 It was suggesied in a memorandum that the remedy for
the uneconomic maintenance was to abolish all DEL (Daily Em-
ployed Labour) in MES. It was also suggested that old pre-war
practice of term contracts for all works should be revived.

3.107 It was stated in the memorandum that a sizeable portion
of DEL was used for unauthorised works and periodical services.
No records of DEL were kept. There was also a large scale mis-
appropriation of materials. .

It was stated in onother memorandum that maintenance by
DEL (Daily Employed Labour) is prohibitively expensive, as it is
impossible to get reasonable quantity of work out of labour even
with sustained and close supervision. The labourer just idies away
his time and wastes materials,

3.108 The Ministry stated in a written reply that generally
speaking MES departmental labour are employed on scattered and
non-measurable work like attending to repairs to essential services
like electric/water supply, patch repairs to floor, plaster and jcinary.
Identifiable and measurable work is ordered on term contracts which
are concluded yearly. In view of the distances involved in scattered
cantts, their productivity is further reduced because of lack of
transport facilities and close supervision, which often is not possi-
ble in such cases. Proposals like providing accommodation to cer-
tain Key personnel near their place/area of work and manually
powered cycle rickshaw-wagons would improve the situalion.

In another memorandum it was stated that there was leakage
and adulteration -of materials when works are executed by Daily
‘Employed Labour,

3.109 Denying this report, the Ministry stated that “the quanti-
ties of stores issued on individual jobs are very little, leaving
negligible scope of leakage/adulteration. It is also not oractical
or economical to depute superior staff to watch their work in each
and every case.” the Ministry added that “the MES did have a
system of job card on which the job to be carried out was mention-
ed along with stores issued. Usually on completion a certificate is
<htained from the user. Under the circumstances, we feel that this
procedure is adequate to ensure reasonab]e precaution.”

~
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3.110 At the Committee’s instance the Ministry furnished the

following at the information regarding budget provisions for DEL
during the last 3 years:—

Budget Provisicn Expenditure
(Rs. in lakh)
1978-79 905205 3116768 (34-43%)
197g-80 1008357 3273°35 (32-46%)
1980-81 11785°35 3637-24 (30-86%)

2.111 A former Chief Engineer during evidence before the

Committee stated:— ,

“The disadvaniage of DEL is that its efficiency is very low.
Labour cost is high. There is wastage of material: non-
accountability -.of work done or material used. Control
of individual labourer is just impossible. The wages of
a skilled labour in the market are high. For specialised
works we require highly skilled technicians. They are not
within the pay-scales prescribed in the MES, These are
the disadvantages, advantages: “No payment for idle
labour and no continuous site supervision; all works are
measured, and paid for and it is difficult to execute, un-
authorised work.”

3.112 Asked if the Chief Engineer had no control over the DEL,
the witness stated “Chief Engineer has control no doubt but he has
to implement orders from higher authorities regarding their conti-
nued employment.” Asked to suggest a solution to the problem,
witness stated that the Department “Will have to introduce term-
contract and eliminate daily labour. It was done during pre-war

period also. There was far less misappropriation of material and
labour.”

*

3.113 During his evidence before the Committee, the Defence
Secretary stated that “Maintenance works consist of works carried
out by three agencies-periodical repairs by competitive open tender--
ing system, maintenance involving normal repairs to buildings and
installations by term contractors and petty day-to-day repairs by
DEL. We need DEL for works which are petty but urgent. DEL
work being I'mited to petty work does not involve wuse of 1large
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quantities of material and hence does not offer much scope for mis-
use. The material issued daily is checked by the supervisor against
the work carried out which is acknowledged in writing by the user.
For the present, this is considered adequate”,

3.114 The Committee find that until recently funds required for
maintenance of buildings by MES were based on the capital value of
the assets. As the Defence assets are of Second World War or even.
earlier vintage whose capital book-values are very low, the main-
tenance funds allotted based on their capital value were found to
be extremely meagre in view of the increasing prices/wages. The
Committee note that though belatedly, the Ministry had decided
(Dec. 1981), a short while before appearing before the Committee
for tendering evidence, to follow the system in vogue, in CPWD
under which the maintenance funds will no longer be linked with
capital value of assets; these will now be linked with plinth area/
paved area in the case of normal buildings etc. and a judicious amount.
of maintenance grant per sq. metre of plinth/paved area depending
on prevailing price level would be granted. Buildings requiring ad-

ditiona] maintenance would be given extra attention dependisg on
requirements.

3.115 There is a general feeling that the MES officers have a
tendency to pay more attention to VIP buildings at the cost of other-
" buildings. The Ministry has admitted that certain amount of priority
is given to the prestigious buildings and VIP residences as happens
in any other Engineering Department dealing with similar assets.
But according to the Ministry there is no question of neglect of other
assets. Now when the MES has decided to follow the CPWD pattern
under which maintenance funds for VIP assets will be alloted on
“as required” basis, the Committee do not wish to go into the past
attitude of MES formations in this context. They would like that,
at least from now onwards, the occupants of normal buildings should
not be given any cause of complaint on this account and the main-
tenance of such buildings should in no circumstances be neglected
to show preferntial attention to VIP buildings at the cost of the
other buildings. (S. No. 50)

3.116 The Committee note that in the case of petty works also,.
though belatedly, the Ministry has issued orders (Dec. 1981) to the
effect that petty works costing upto Rs. 25,000 instead of Rs. 400 as
" titherto fore, may at the discretion of the Commander Works
Engineer be treated as “repairs”. The CWE can delegate this power
to lower officers also. The Commiiteo welcome the upward revision:
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of this limit which was overdue in view of the rise in prices.
(S. No. 51)

3.117 Misuse of daily employed labour (DEL) has been brought
to the notice of the Committee. It has been stated in a number of
memoranda that there is leakage and adulteration of material in the
works executed by DEL. Maintenance of assets under DEL system
“is expensive because of lack of supervision and low output. A portion
-of DEL it stated, is used for unauthorised works and services.

3.118 The Ministry has stated that MES uses DEL for petty but
urgent repairs and maintenance works and that there is not much
scope for misuse of material under this system. The Committee do
not agree with the Ministry. They feel that fears of misappropria-
tion of materials and high cost of maintenance/repairs under DEL
system cannot be held to be entirely baseless. The Committee would
like that the system of employing DEL for attending to repairs or
petty maintenance should be replaced by term contract system at
the earliest and the use of DEL should, if at all unavoidable be
resorted to only in exceptional circustances. The Committee would
like g‘) be apprised of the action taken in this regard. (S. No. 52)

3.119 The Committes find that as against budget provision of
-approximately Rs. 90 crores in 1978-79, Rs. 100 crores in 1979-80, and
Rs. 117 crores in 1980-81 for DEL, MES spent Rs. 31 crores, Rs. 32
crores and Rs. 36 crores on DEL during these 3 years respectively.
From this it is clear that apart from the expenditure on this system -
being high, the budgeting by MES for this service has been very
Toose and high amounts appear to have been provided in the budget
from year to year witout adequte basis. This should stop. The
Ministry should ensure that the budget allocation are worked out
more realistically. . (S. No. 53)



CHAPTER IV
INSPECTION AND VIGILANCE
(A) Inspection and Technical Examination of Works

4.1 MES works are executed under the technical supervision of
the Engineer-in-charge who may be an officer of the rank of Assis-
tant Executive Engineer or Assistant Engineer assisted by upto
grade I and Supdt. grade II. The GE inspects the work off and on.
Important and prestigious works are inspected at frequent intervals.
The CWE and the CE also carry out inspection of works from time
to time.

4.2 There is another organisation under the Control of OMG, viz.,
the Chief Technical Examination (CTE) organisation. ' This organi-
sation also carries out test checks of selected items of works to
verify whether the works have been executed as per Contract
Specification or not.

4.3 As a result of inspection carried out, if sub-standard work-
manship or material 'is found, these are rejected if the stage of
work so permits. In some cases recoveries are resorted to in res-
pect of sub-standard materials.

4.4 It was stated in' a memorandum that Inspection and super-
sion of work was not adequate, mainly due to.vast increase in
paper work. There was more emphasis on paper work being correct
rather than work being satisfactory.

45 In a written reply, the Ministry of Defence stated that “over
the years, this phenomenon of increased paper work has over taken
not only the MES but also all Departments. The reason for this
is two fold. On the one hand the departments have become very
large with a wide span of control, (physical as well as administra-
tive) without decentralisatiom. The need to furnish data at short
notice for different purposes at frequent intervals of Parliamentary,
Ministrials, financia] authority and other high level and ad-hoc
authorities has increased manifold over the years after independ-
ence. It has had a perceptible adverse effect on executive func-
tions particularly at lower levels of supervision, as no separate staff
is available for such necessities which has become almost a con-
:stant feature.

67
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4.6 It was suggested in a memorandum to the Committee that
the number of Supervisory staff shoyld be reduced. Only one
Engineer Incharge under Garrison Engineer should supervise the
work as done by Architect. This has the biggest advantage of

minimising the curruption which ultimately result in less expendi-
ture on the project.

4.7 Asked about the strengthening of the present system of
inspections, a former Engineer-in-chief expressed the view “I do
not know how much more you can strengthen the inspection
organisation, I think that is more then enough.”

4.8 In a written reply, the Ministry of Defence stated:

“An AGE has to contro] a number of works running con--
currently and for most of the works costing above Rs. 1
lakh there will be only one Supdt. Gde. II for daily super-
vision. For larger works there may be Supdt. Gde, I
with a grade II under him. With the number of records
to be maintained at each site which is obligatory under
the terms of the C.A., scope of reduction is hardly :per-
ceptible unless these are reduced, - Further supervisory
staff are also required to detail maintenance parties and:
monitor and check completion of their work.”

49 Asked if any review or work study of the supervisory staff’
had been made and whether any norms had been laid down, the
Ministry, stated that a work study was in progress covering this:
aspect and the report was expected in the next few months.

Frequency of inspection

410 It was stated in a memorandum to the Committee that:

“There is over inspection especially by the Command Chief’
Engineer who has nothing- to contribute and his visit

, dislocates the work. Visit of Technical Examiner should
also be regulated and they should be encouraged to
examine the work during construction as far as possible-
and not too frequent visits at particular site alone. Their-
role should be treated as preventive and their efficiency”
not judged by the recoveries instituted, as is the case at:
present. In fact in many cases TEs, just to boost up their:

; figures, insist on recoveries which are not sustained in:
i e s
! arbitration.”
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4.11 In a written reply, the Ministry stated that:

“Neither the Command CEs nor TEs interfere or stop the work
of the contractor. In fact the Charter of the Technical
Examiner clearly lays down that he is to be diverced from
all direct contracts with the contractor. The special
attention that visiting dignitaries get is from the MES
Staff and perhaps in some cases the Contractor himself
and some of his staff, while the work is expected to be
carried on by the Labour force without interruption. The
policy of checking works by TE is laid down by the
CTE and in doing so their aimis to check works as far
as possible during construction or within maintenance
period and also to spread out their checks to more works
more contracts than checking the work again and again.
Certain prestigious works however, are checked more
than once in different stages by the CTE Organisation,
sometimes to verify that defects earlier pointed out were
rectified/not repeated.” It is agreed that their role should
be preventive by way of pointing out and corrective
actions where necessary instructions are being issued in
this regard. It is also agreed that their performance
should not be judged by the amount of over payments
deducted. However, TEs cannot boost up and enforce
recoveries unless what they point out as recoveries due
is also agreed by MES.” ‘

“Commanders also visit works often and thus dislocate the
normal work.”

(B) Technical Examination and Arbitration

- 412 A non-official stated during evidence that Technical Exa-
miners boosted their figures and “are indulging in recover which
they cannot sustain. In fact, in certain cases they have created arbi-
tration and contractors have made certain other claims; besides these
recoveries have been rejected in-toto.”

4.13 The Committee desired to know from the Ministry the
number of cases in which recoveries ordered as a result of technical
examination were referred to arbitration during the last 3 years and
the number of such cases which had been decided in favour of the
Contractor.
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The Ministry, furnished the following information:

No. of contracts where recoveries  No. of cases Amount claimed Amount awarded

based on TEs’ observations refer- decided based on TEs’ in favour of
red to Arbitration and decided in favour &f  observations contractors
contractor
(Rs. in lakhs)
167 137 56-82 49-07

Results of Technical Examination

4.14 The Ministry had stated that the Chief Technical Examiner’s
Organisation carries out test checks of selected items of work to
verify whether the works have been executed as per contract speci-
fications .or not. Approximately 10 to 15 per cent of works in pro-
gress/completed are technically examined by the CTE organisation.
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4.15 When the Committee pointed out that in more than 50 per
-cent of the works examined during 1976-77 to 1980-81 sub-standard
material was found to have. been used and the percentage was on
the increase. The E-in-C stated that “position is not alarming” if
the percentage of the amounts of recoveries to the cost of works
examined’ were considered. Only in 1977-78, the percentage of the
amount of recoveries was higher (0.70 per cent). Asked if the per-
centage of works examined needed to be revised upward from the
present 10—15 per cent, the witness replied that during 1980-81, the
total cost of the works executed was Rs. 392 crores and cost of
works examined was Rs. 156 crores which worked out to 40 per cent.
The Committee asked whether in view of the fact that technical
examiner at present did not examine all the works, it was not
necessary to strengthen the present system to cover more works and
to improve efficiency, the E-in-C replied “As E-in-C, I would natural-
ly be unhappy if there is sub-standard work. There is sub-

standard work and the only way to overcome this difficulty is to
tighten up supervision”.

Timing of inspection

416 In 2 memorandum to the Committee it was stated that
“technical examination should cease to be a never ending affair. All
technical examinations should be completed before the defect lia-
bility period is over MES Supervisory Staff should also be responsi-

ble in case technical examiner raises recover against completed and
accepted works.”

4.17 Even the MES officers, whom the Committee met during
tours were of the views that technical examinations should be held

mostly during the execution of works so that these could help
correct the mistakes before it was too late.

4.18 In a written reply, the Ministry stated that “the policy of
-CTEs, organisation for checking works during the progress of work
and or after completion within the defect liability period (12 months)
is being followed. In exceptional cases, checks have been carried
out after defect liability period. for special reasons. Where a work
is checked after defect liability period, it is required to be reported
to the CTE with reasons for doing so, '

4.19 Where cross negligence on the part of the executive is
reflected in the CTE’s report, disciplinary aspect is examined by the
‘Government,
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4.20 Action taken on the half-yearly reports Nos. 57 to 62 covering
the period 01 April 1977 to 31 March 1980 are given below:

Summary of cases Severe Record-  Non- Pending
displea- able record able
sure of warning warning

GOC-in-C

Apr. 77-Sep. 77 2
Oct. 77-Mar. 78 1 1 I
Apr. 78-Sep. 78

QOct. 78-Mar. 79 .. 5
Apr. 79-Sep. 79 5 17
Oct. 79-Mar. 8o 8 7

I 14 35

No. of cases examined 71
No. of cases action taken 24

Disciplinary action against 50 persons.

4.21 Representative of a Builders’ Association informed the Com-
mittee during evidence that in the CPWD the defect liability period
was 6 months but in the case of MES, it was 12 months. The witness
added that when completion certificate was issued, the defects, if
any, were mentioned in the completion certificate. When buildings
are “properly handed over the contractor is still under obligation to
rectify the defects till the expiry of the defect liability period.”
Asked about the percentage of such cases the witness replied “about
25—30 per cent.” The witness added that in most of the cases in-
spection by TE was not during the currency of the contract and in
some cases it was done even after the expiry of the maintenance
period.

4.22 During evidence a former Engineer-in-Chief stated that the
Teehnical Examiner went to the site after the work was finished
and this led to harassment of contractors and that was why the
Engineers on the ground were unhappy with technical examiner.

Object of Examinations

4.23 Another former Engineer-in-Chief stated that the CTE’s
-organisation was not able to reduce corruption because firstly they
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sometime came and examined the works 3 years after these had
been completed. He said “2 or 3 years after a small man comes and
scratches a spoonful of plaster and then says that somebody has
stolen the cement from this....” In his opinion “the agencies who
are responsible for supervision of this type wield the big stick some-
time if not always to benefit themselves.” The witness suggested
that the CTE should suggest improvement in planning and designing
of works so that the time taken in execution could be reduced and
_there could be saving of cost.

424 Another former Engineer-in-Chief stated before the Com-
mittee that the technical examination as it is today only goes into
the implementation of the contract specifications. It does not go
into the question whether the specifications are correct or not.

4.25 During evidence, the Defence Secretary stated that “By and
large, that is it is done during the currency of the period. It is only
in executional cases that it is done after that. In such cases, the
report has to be submitted.”

426 The Committee desired to be furnished with a statement
indicating the percentage of cases in which technical examination
took place (i) during the currency of works (ii) after the comple-
tion of works but before defect liability period and (iii) after the
defect liability period. The information has not been furnished to
the Committee. The Ministry has informed the Committee that
“no such data is maintained.”

Need for outside technical examination

427 It was stated in a memorandum that:

“the Working Group of Planning Commission categorically
recommended that the system of outside technical exami-
nation be abolished and steps taken to intensify internal
supervision and quality control. Inspite of the recommen-
‘dation, the system of technical examination has not been
abolished. It appears that the Government’s approach to
vigilance is inclined more to the concept of weilding a
stick rather than building up the internal strength of an
organisation.” -

4.28 Challenging the statement made in the memorandum, the
Ministry stated that the concept of vigilance integral to the organi-
‘sation is already practised to a large extent by the various echelons
within the Department. Even unintentional irregularities may not
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‘be immediately apparent to a GE who is more intimately tied up
‘with the day to day problems of labour, materials, construction
machines, contractors, funds and so on. His superiors naturally are
-able to take a more detached view and be able to point out suffi-
‘ciently in advance where things can be put right. However, by the
very nature of limited frequency of inspection due to span of control
involved and geographic dispersal the necessity of a Technical Exa-
‘mination Branch outside the control of the Department is recognised
and maintained so that irregularities are brought out without fear
or favour. MES is the pioneer department to set up the organisation
of the CTE, who does not function under the E-in-C but under the
QMG for the necessity to be independent of the executive. The
system has worked satisfactorily over the years.

429 CPWD adopted Technical Examination of their works only
recently and their CTE has been made part of the CVC, who have
been insisting from time to time that all such organisations of the
Govt. should function directly under them. For ensuring a realistic
technical examination with a view to achieve quality control, each
department with their inherently different procedures system,
Standard Schedule of Rates, specifications etc. has to have their
own TE organisation for functioning with understanding. The
present system with the independence of the CTE being ensured but
under the Defence Services needs therefore no change.

The requirement is partly met by the present arrangement under
which the CTE is functioning under the AMG. However, the
Ministry does not agree that outside examinations can be totally
abolished.

430 A former Enginieer-in-Chief referred to the report on the
Economics in Construction Cost brought out by a Working Group
of the Planning Commission (1967) recommending inter-alia that
the system of outside technical examination should be abolished and
steps taken .to intensify internal supervision and quality control.
He expressed the view that in the present arrangement “the tech-
nical examiner is not responsible for the results, So you are combin-
ing irresponsibility with authoritarian Act.”- Asked if an independent
organisation like CTE was not necessary to check negligence on the
part of the departmental officers or their collusion with contractors,
the witness stated “100 Chief Technical Examiners will not be able
to stop it. It is impossible by the very nature to stop these things,
The only way to stop it is to build internal discipline and internal
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morale to a pitch that these things do not happen.” The witness
added that “in Europe, most of you know well that most of the cor-
ruption is by collusion. Almost 90% is by collusion. In India 90%
of the corruption is by coercion and only 10% is by collusion. Coer-
cion of the technical examiner, coercion of the trade, coercion by
the accountant who will not pass your bill unless you pay him some-
thing. These are fats of life. If by having Tehnical Examiners and
other people you are adding another branch of coercion. Can any-
body guarantee that the Technical Examiners themselves will not
demand money? This is the pattern and nature of our corruption.”

431 A former E-in-C suggested that the organisation of Chief
Technical Examiner should be brought under Engineer-in chief.
Asked if this would not result in the independence of the technical
examination, being lost the witness replied “I do not know to what
extent. . .he has independance. The entire organisation is staffed by
the MES. I do not know to what extent the QMG exercises control
in.the functioning of the CTE. He is not a technical man.”

4.32 Another E-in+C held the view that if the organisation was
put under the E-in-C atleast they would be able to sort out problems
at an early stage.

4.33 Asked about the decision taken on the recommendation of
the Planning Commission Working Group made in the Report on
‘Economics in construction cost’ regarding abolition of the system of
outside technical examination, the  Secretary,  Ministry
of Defence stated during evidence that 1967 recommendation is under
examination by WHS Ministry when to decision is taken we will
review the present arrangement.” The Committee asked E-in-C of
his reaction to the recommendation, Engineer-in-Chief stated:

“I welcome the system of in-built technical examination.
Quality control is based on trust. We will not be sus-
picious of our own officers; I am always -interested in
seeing that my quality of work is appreciated and it is
good. This system should work.”

(C) Vigilance

434 The Director of Personnel, E-in-C’s Branch performs the
function of Chief Vigilance officer in MES. Similarly Vlgllance
omcers have been nominated at the Command and Zonal level. These
vigilance officers are nonnally Addl Chief Engmeers pf the Com-
mantl/Zone

o
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No extra staff is authorised/prov.ded for vigilance work. Vigi-
lance work is carried out by all concerned in addition to their
normal duties. The vigilance officers and staff belong to the MES.
They are not independent of administrative control of MES orga-
nisation and they work under the respective Chief Engineer’s E-in-C.

4.35 According to the Ministry, there is a regular system of sur-
prise checks of stores, quality of construction works, delays in
payment of bills to the contractors etc. in MES. A number of
checks are carried out regularly from time to time by CsWE, GFs,

. Zonal CEs and Command CEs. The details of surprise checks,
carried out by them are normally entered in the register maintain-
ed by them. No serious irregularity in this respect has been re-
ported. Engineer-in-Chief has also ordered surprise checks of stores
in various Commands which have been, carried out but no irregu-
larity was found.

4.36 The Committee desired to know the number of complaints
investigated and the follow up action taken by the vigilance Deptt.
The Ministry has furnished the following information.

Year Total No.o™  No. of Outstanding No. of
compl in's complaints cases out of Column complaints
reccived investigated 3 for disciplinary partly or
action/inquiry in whelly sub-
which prima facie stantiated
case is ant1c1patcd out of
after investigation Col.3
(1) (2) (3) ) (5)
1976 . . 269 227 More than 37 )
two years }
1977 407 324 :
1978 . 410 314 Between one 30 ' 179
and 2 yrs.
1979 B 489 300 less than one 19

year

| NSV

1980 . . . . 430 267

4.37 Inquiry have been instituted in respect of cases found subs-
tantiated. Where inquiry has been completed, disciplinary action
has been initiated against delinquents. = Column “Outstanding”
represents the number of cases where enquiry/disciplinary action
is in progress.
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4.38 The Ministry has furnished ‘the following statement indicat-

ing the number of vigilance cases detected during the last five year
(i.e. 1977 to 1981.

SL.No. Year No. of

cases
1. 1977 . . . . 4
2. 1978 5.
3. 1979 6
4 1980 7
5. 1981 9
thal : . . . 31

4.39 In a memorandum it was suggested that the vigilance orga-
nisation should be combined with the CTE’s organisation.

440 In a written reply the Ministry stated that “the purpose of
vigilance organisation is to examine the question of integrity and
corruption. These aspects are not confined to contract activities
alone. The CTE’s organisation is to carry out test checks of works
carried out viz-a-viz payment made to see whether there has been
any over payment/lapses or not. There should therefore be no-
question of combining the two organisation though one can refer
the case to another for investigation examination.”

441 Asked whether the vigilance organisation should not be
independent of the Department to be more effective, the Mlmstry
stated that “the vigilance organisation are independent.”

Explaining the position in CPWD, the Ministry stated that “in
CPWD, the vigilance officer is placed under the DGWD of CPWD.
It is also understood that there is a move to place CTE under DGW"
instead of under CVC as at present.”

4.42 During his evidence a former E-in-C stated “Personally T
would prefer that vigilance remains separate from the technical
examination because their functions are entirely different and dis-
tinct. As the E-in-C level there should be a Director, vigilance and
I would say at the Chief Engineer level also there should be a
senior officer to deal with vigilance cases.”
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4.43 With regard to integrity of MES Officers a builders associa-
tion informed the Committee that the integrity of MES officers as
such is not beyond reproach. During evidence it was stated by the
organisation “MES is just as corrupt as any other public works body.
At every level there is corruption and yet there are people who are
above it say about 30—40%",

4.44 Asked whether there was a practice obtaining in MES under
which officers received a certain percentage of contractor’s bills,
the representative of the Builders Association stated. “The system
of percentage is still working. There may be a fairly large variation
from place to place and depending on the size of the contract and if
the work is smaller the percentage may be higher...I have stated
fairly, frankly what the situation is.”

4.45 The Committee asked the Ministry in evidence if the Direc-
tor of Personnel and Additional Chief engineers, who are designa-
ted Chief Vigilance Officer and Vigilance Officers respectively them-
selves enquired into complaints of curruptions or whether they
sought- assistance from their junior officers. The -Secretary, Mini-
stry of Defence, stated that:—

“On receipt of complaints warranting investigation, the
Vigilance Officers at the appropriate level in addition to
their normal duties progress these complaints by taking
the following action: )

(i) Where military officers are involved, the complaint and
the follow-up actions are forwarded to the Adjutant
General at the Army Hgqrs. for investigation.

(ii) Where civilion officers are concerned, the complaint is
referred to the Engineering formations and to an officer
who is senior to the officer involved.

(iii) In all cases where investigation by the Vigilance Officer
is not found practicable the matter is referred to the
CBIL

(iv) The CPWD have a CE, Vigilance exclusively for this
purpose under the DGW. The CE, Vigilance refers
complaints initially to the lower formations for a pre-
liminary report, where further investigation is consider-
ed necessary, it is immediately investigated by its own
staff.

The witness added that:

“We have suggested that the post 6f_ Director (Vigilance)
should be included in the E-in-C’s Branch in the rank of
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Chief Engineer with the supporting staff. This proposal
has been included in the Cadre Review which is presently
under consideration by the Ministry, If this cadre
review is accepted, then we will have an exclusive Chief
Engineer dealing with vigilance matters working under
the Engineer-in-Chief.”

4.46 The Committee pointed out that during their tours to various
places, they had met different people at different places and got
the impression that the Vigilance Cell was a failure. The officers
were being posted from the same department to look into cases of
corruptions in the same department and that in investigating such
cases fraternity feelings among officers might come in the way of
independent investigation,

447 The Committee asked whether the Vigilance Officer should
not be deputed from the Ministry of Home Affairs to look into
charges of corruption at different levels. The Defence Secretary
stated during evidence that “there is more than on way of trying to
control and undertake vigilance operations. There is one method
which MES is following and there is another method which the
CPWD is following. There are comparative merits and demerits in
both.” As regards the specific question of deputing an officer -from
the Ministry of Home Affairs the witness stated “my answer to this
question is ‘No’.” The witness added “if a police officer can investi-
gate the case of another police officer, there is no reason why an
engineer should not investigate the case of an another engineer.”

About the functioning of the Vigilance system in the Department
at present, the Engineer-in-Chief stated:—

“Normally staff on the ground is a mix of military and civilian
personnel. Whenever any case is reported the first stage
is to order a court of inquiry. Unless the staff concerned
is purely civilian this court 'of inquiry necessarily has
to be a staff court of inquiry. It ig the ethos in the Armed
Forces that if something goes wrong on the ground and
the Formation Commander wants it to be investigated
the normal driil is that an officer of suitable seniority is
appointed to conduct the inquiry. The only variation is
that if it is a mix of military ang civil it is a staff court
of inquiry. If purely civil we have departmental court of
inquiry. This system has functioned very well.”
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4.48 It has been represented to the Committee that Inspection and
supervision of works in MES is not adequate mainly due to vast in-
«rease in papet work. The Ministry has stated that over the years
the phenomenon of increased paper work has overtaken not only
the MES but also all Departments. According to the Ministry, the
work reégarding furnishing of data at short notice and frequent in-
tervals to parliamentary, ministerial and financial authorities has
increased manifold over the years since independence. In the Minis-
try’s view it has had a preceptible adverse effect on executive func-
tions particularly at lower levels of supervision, as no separate staff
is available for such necessities which have become almost a con-.
stant feature. Accountability of executive Departments to Parlia-
mentary institutions is a basic feature of democratjc system and sup-
Pply of information on the various aspects of the Departments’ work-
ing is an essential ingradient in this process. The present thinking
in MES, which verges on resentment, though veiled, against this
practice, betrays ignorance of the fundamental tenets of democratic
ethos and, to say the least 5 is unfortunate. The Committee would not
like the so-called pre-occupation of the existing MES staff in collact-
ing information for supply to superior institutions to be made an
alibi for laxity in supervision over works at any level. The Minis-
try would do well to guard against this tendency.

(S. No. 54)

449 The Committee have been informed by the Ministry of De-
fence that work study of the Inspection Organisation of MES is in
progress and the report is expected shortly. The work study should
also examijne as to what extent, increase in paper work has hindered
the efficiency of the Inspection Organisation and to what extent the
paper work could be reduced. The Committee are anxious that the
Inspection Organisation of MES should be adequate and effective in
carrying out supervision of works in the field and should not be
overloaded with unnecessary paper work,

(S. No. 55)

450 Most of the non-officials/Organisations who submitted me-
‘moranda and tendered evidence before the Committee expressed dis-
satisfaction with the working of the Organisation of the Chief Tech-
nical Examiner, Technical Examination of works, it has been re-
presented, should take place during the execution of the works or
‘before defect liability period is over. It should not be a never-ending
affair. According to a Builders Organisation in a number of cases
technical examination is done after the defect liability period. The
‘Ministry has also admitted that in exceptional cases technical exa-
‘minations have carried out after defect liability period for spe-
«ial reasons. A formér Engineer-in-Chief also informed the Coni:
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mittee that Technical Examiners go to inspect works after these are
finished and this has not only led to harassment of the contractors,
but also annoyance to the engineers on the ground. In order to study
this phenomenon in greater detail, the Committee desired the Minis-
try to furnish a statement showing the percentage of cases in which
technical examinations were carried out (i) during the currency of
works, (ii) after the completion of works but before defect liability
period and (iii) after the defect liability period. The Committee has
been informed by the Ministry that no such data is maintained.

In the absence of this information the Committee are unable to
say how far the accepted policy of CTE’s Organisation for checking
works during the progress of work or within defect liability period
is being followed.

4.51 The Committee feel that technical examinations of works can
be more fruitful if these are conducted while the works are in pro-
gress as then the mistakes or negligence can be detected and reme-
dial action taken before it is too late. The Committee would recom-
mend that the working of CTE’s Organisation should be so organised
that technical examinations are conducted, as far as possible, during
the currency of the works and only in special cases, after the com-
pletion of {":- works but within the defect liability period. Such an
examination after the defect liability period can lead to harassment
of contractors and should therefore be avoided.

(S. No. 56)

452 From a statement furnished by the Ministry, it is seen that
during the last 3 years, out of 167 cases in which recoveries amount-
ing to Rs. 56.82 lakhs based on technical examiners’ observations
were referred to arbitration, 137 cases involving awards amounting
to Rs. 49.07 lakhs were decided in favour of contractors. From these
figures the Committee cannot but come to the conclusion that there
is much force in the view of the non-official organisations that in
many cases technical examiners just to boost up their achievements
insist on recoveries which are not sustained in arbitration later on.
This is a sad reflecton on the quality of technical examiners’ work
and shows lack of fair and indepedent approach on their part. The
Committee would like the Ministry to evolve a system of indepen-
dent and expert review of the quality of technical examinations in
the light of arbitration awards and the facts that may come to its
notice otherwise with a view to applying correctives wherever and

whenever found necessary.
(S. No. 57)

453 The technical examiners should as they do at present.
lexamine the works critically to detect use' of sub-standard materials:
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or cases of negligence or collusion, which is their principal functiom.
But this should not be their only function. The Committee agree-
with former Engineers-in-Chief that CTE’s Organisation should also-
suggest improvements in planning, designing and specifications of
works for ensuring speedier and more economic execution of works.
in the future.
. (S. No. 58)
454 At present CTE’s organisation examines 10 to 15 per cent of
works. The Committee note that during the years 1976-77, 1977-78,
1978-79, 1979-80 and 1980-81, 53 per cent to 63 per cent of the works
examined by CTE were found defective in that sub-standard mate-
rial was found to have been used in them. Surprisingly the Ministry
does not consider the position alarming as in its judgement the:
percentage of the amount of recoveries initiated at the instance of
CTE in respect of defective works as compared with the total cost of
the works executed was insignificant. The Committee do not appre-
ciate this approach. It cannot he said that the consequences of a
small quantity of sub-standard material used today in a building
could not be too serious in the future. To judge standards in mone-
tary terms, as the MES appears to be doing is not only wrong but
also fraught with danger. Such an approach can besides encouraging
contractors to use sub-standard material in more and more buildings.
with a very small and in expensive risk of being caught, make super-
visory officers still less serious in enforcing standards. The Ministry
would therefore do well to warn MES formatjons against such a
complacence and casualness of approach in the matter of quality of
construction and view every case of sub-standard material seriously
regardless of monetary value involved.
(S. No. 59)

155 The Committee find that during the years 1977 to 1980 as.
against 1818 cases of sub-standard material detected by CTE’s orga-
nisation, disciplinary action for negligence on the part of executive

“officers was takem only against 50 officers. Out of these 50 cases, in:
35 cases only non recordable warning was issued to the officers; in
14 cases recordable warning was given; and only in one case severe:
displeasure of COC-in-C was conveyed. The Committee feel that
by and large sub-standard material cannot be used in construction
without the negligence or collusion or connivance of the supervisory
officers. The Committee would like the Ministry to consider what
further measures can be taken to tighten supervision over construc-
tion and to hold supervisory officers accountable for the malprac-
tices which might be detected later on by CTE’s organisation. The-
Committee would also like the Ministry to examine whether non-.
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-recordable or recoerdable warnings or expression of mere dlspleasuro
.is sufficient punishment. in such cases of gross negligence.

(S. No. 69)

4.56 Seeing the rising trend in the use of sub-standard material
‘which was found to have been used in 53 per cent, 58 per cent, 61
per cent and 63 per cent of works examined by CTE in 1977-78,
1978-79, 1979-80 and 1980-81, respectively, the Committee feel that the
CTE’s organisation should not rest content with 10-15 per cent of
works which it test-checks at present. It should extend its attention
to more works. ' (S. No. 61)

4.57 The working group of the Planning Commission recommen-
ded in 1987 that the system of outside technical examimation should
be abolished and steps taken to intensify internal supervision and
quality control. This view has been supported by a former Engi-
neer-in-Chief. Another view expressed before the Committee is
that the Chief Technical Examiner should be brought under the
control of Engineer-in-Chief instead of Quarter Master General at
‘present. The present Engineer-in-Chief also weleomed the system
of in-built technical examination. The Committee are inclined to
‘agree with the Ministry that outside examination cannot be totally
‘abolished. The Committee are also not in favour of the CTE’s Orza-
nisation being placel under the control of E-in-C. Such a step will
erode the independence of CTE and make it vulnerable to influence
by the organisation whose work he is expected to inspect.

(S. No. 62)

458 The Committee are not satisfied with the working of the
‘vigilance organisation in MES. There is considerable delay in in-
vestigation of complaints. 42 complaints out of 269 received in 1976,
‘83 out of 407 complaints received in 1977. 96 out of 410 recsived in
1978, 139 out of 439 complaints received in 1979 and 163 out of 430
complaints received in 1980 have not so far been investigated. Even
-out of the complaints investigated there are 86 complaints pending
for disciplinary action. Out of these, 37 are pending for more than
2 yéars, 30 between one and two years and 19 for less than one year.
If “vigilance” has to have a deterrent effect, it should investigate
‘complaints expeditiously and bring the delinquent officials to book
‘while the relevant malpractices are fresh in the observers’ memory.
Delay dilutes, if not defeats the impact of vigilance proceedings.
"The Committee would like the Ministry to tone up the working of
-vigilance organisation and make it result and time oriented

(S. No. 63)
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4.59 According to a non-official organisation the integrity of MES:
officers is not beyond reproach. It is stated that the practice of
officers receiving a certain percentage of contractors’ bills is there-
in MES and that there is corruption at every level, though of course
there are also officials wro are above it. The Ministry should take:
serious note of the image of MES officers as it exists today and do
whatever is possible to eradicate corruption from MES.

- (8. i\lo. 64)

4.60 The Vigilance Officers and Staff are a part of the MES organi-
sation. They are not independent of adinistrative control of MES
hierarchy as they work under the respective Chief Engineers. This
in the Committee’s opinion is a basic flaw in the vigilance system
in MES. It is difficult to imagine an officer to investigate a charge
against a brother officer independently when both of them happen
to be working under the same boss in the field. The possibility of
influence by the boss or the feeling of fraternity coming in the
way of impartial enquiry cannot be totally ruled out. The Ministry
it is learnt is considering a proposal to appoint a Director of vigi-
lance at the Engineer-in-Chief’s Branch in the rank of Chief Engi-
neer with supporting staff. The Committee are of the view that if
Vigilance Organisation has to serve any worthwhile purpose, it
should be headed by a high level Officer, preferably from outside
the MES Set-up, working directly under the Engineer-in-Chief and
have separate staff of its own to conduct investeigations and launch

prosecutions. (S. No. €5)



CHAPTER V
FINANCIAL MATTERS

(A) Plant and Machinery

5.1 In 1966, Government authorised holding of 74 items as MES
‘Special Tools and Plants. Subsequently, as the civil contractors
started acquiring plants by themselves and depended less on the
:plant made available by the MES to them for execution of MES
works, reviews of MES Special Tools and Plants were carried out
-and reduced to only 21 items, in May 1979. This made it obligatory
for the MES to hold the plants until the same became “Beyond
Economical Repairs or get covered under approved discard policy.”
"There is presently no discard policy as such laid down for the MES
Jplant.

5.2 The Committee desired to know the details of various plan"c
-and machinery held by MES, and the extent of their utilisation,

5.3 The Ministry informed the Committee as follow:

MES is at present holding numerous types of plant and machin-
ery, many of which dating back to the second World War, though
‘some of them are no longer authorised in the list of MES Special
‘Tools and plant|machinery are governed solely by the nature,
quantum and location of the works to be executed by MES, and
-all these factors keep' changing from year to year. Therefore, it is
‘but inevitable that all the plants cannot be put to use all the time.
Some of them will have to be retained as reserve in readiness to
meet emergent reqirements, i.e. during war time, aid to civil au--
‘thorities and natural calamities. Hence the utilisation and idle
-capacity factors lose their importance in this context, Repair of
MES plants has also not suffered for want of funds as thought out
earlier. The Ministry has also been aware of acute necessity to
hold ouly the barest minimum of essential plant and have taken
steps leading to a reduction in the plant inventory.

Keeping in view the above parameters, Command-wise Boards
of Officers are presently in progress with 3 view to identify the
ulants which are of very old vintage as also those which have
limited utility due to the change in technology, as well as their
increasing availability with contractors so as to rationalise and

86
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dispose of the plant, which do not leﬁd themselves to optimum
utilisation.

5.4 It was stated in a memorandum submitted by a Builders
‘Organisation that “Contractors generally loathe to hire MES plant
and machinery because it is of an old vintage type and the per-
formance thereof by the Department’s own confession in tender
documents, is not guaranteed. The Contractors, therefore, prefer
to hire plant and machinery from the trade.

5.5 It was stated in a memorandum that general standard of
preventive maintenance of MES plant and machinery needed im-
Pprovement.

5.6 The Committee desired to know the steps taken to keep the
equipment in serviceable condition, the Ministry stated that work-
shop facilities were available in the MES and in other Govern-
ment agencies for carrying out repairs to the plants. Sufficient
funds were also available for this purpose. Instructions exist for
.ensuring regular inspection of plant/machinery by officers of Chief
‘Engineer|CWE.

5.7 The representative of the orgnisation stated during evidence
‘before the Committee “We feel the department should not cater for
plant and machinery except in inaccessible areas where it is not
available”,

In this context a former E-in-C stated that “some works will
have to be done departmentally by the MES. They should have
plant and machinery to the extent required for departmental works
-only. They need not have plant and machinery to be given to con-
‘tractors”.

5.8 During his evidence, the Engineer-in-Chief stated that “the
basic fact is that historically after World War II MES had a lot of
plant. At that time very little plant was available to the general
contractors in the country. Today we have a situation where more
‘plant is available.”

5.9 E-in-C added that “MES is holding scme, plant for the main-
tenance and care and sometimes there are problems of spare parts.
To overcome the situation steps are being taken. In May this year
the Board was ordered to go into two questions (a) to determine
and identify that plant which need not be kept by MES in view
of its common availability, (b) the plant which is not beyond
economic. repair could not be discarded under the present methed.
Simultaneously, steps has been taken to review the plants which
are beyond economical repair and which are to be discarded”. As
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regard the type of machinery proposed to be held by MES, the
witness stated “In so far as MES is concerned, a view that we are
taking is to stock only two types of machinery—firstly, those that
would be required for small works-maintenance of roads etc. are
stocked with us........ Secondly, sophisticated or complicated plants

that are required for specific purpose and not generally available
with contractors”.

5.10 MES is holding numerous types of plant and machinery,
many of which date back to the Second World War, for the use of
contractors in the execution of works. It was brought to the Com-
mittee’s notice that the contractors did not like to hire MES machinery
because it was of old vintage and its performance was not guaranteed.
The Committee are informed by the Ministry that command-wise
studies are being made with a view to identify the plants which are
of very old vintage as also those which have limited utility due to
changes in technology as well their increasing avaliability with con-
tractors so as to rationalise inventory holding and dispose of the items
which do not lend themselves to optimum utilisation. This step,
though belated, is welcome. The Committee would like the Ministry
to take a policy decision in this regard and direct the MES to keep
only such plant and machinery as may be required by it for carrying
out maintenance works departmentlally and as may be in demand by
contractors for carrying out sophisticated works and may not gene-
rally be available with them. (S. No. 66)

5.11 There is no point in keeping plant and machinery which is
of no use either to the Department or the contractor. The Ministry
should lay down a discard policy for the MES plant and machinery

for the guidance of the MES formations and ensure its enforcement.
(S. No. 67)

(B) Losses

5.12 The following table shows the losses incurred by MES,
amounts regularised and still pending for regularisation during the
last 5 years:— ’

(Rs. in crores)

Losses
Year incurr:d— régulari- . Pending
se
1975-76 . . . . . . . . 3-25 0:82 - 2:43
1976-77 . . . . . . . . 3:37 0-93 2-44
1977-78 . . . . . . . 3-89 0-60 3:29
1978-79 . . . . . . . 4-30 0-41 3-89

1979-80 . . . . . . . . 523 Q15 5.13
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5.13 According to the Ministry the losses include losses due to
storm, flood and earthquake, losses of stores due to the theft, fraud
and neglect, non-recovery of barrack damages and rent|allied
charges, furniture and infructuous expenditure and other causes.

5.14 The break-up of the outstanding losses pending regularis-
ation as on 31 March 1980 were as under:—

S.No. Categories Total

1 Category-A . h «. » Losses &uc to storm, flood and o

earthquakes (Natural calami-

ties) 2,52,55,859° 73
2 Category-B . Lgsses of stores due to theft, fraud

and neglect 72,37,196-43
3 Category-C . Barrack damages 1,15,110-46
4 Category-D . Loss due to recovery of rent

and allied charges 7:19,053 36
5 Qategory-E Losses of furniture 3,41,128-63
6 Category-F . Miscellaneous (infructuous) 1,75,52,761-48

Total 5,13,27,: 10-09

Rs. 5-13 crores

5.15 The losses due to theft, fraud and neglect constitute only
about 14 per cent of the total losses.

5.16 All out efforts are constantly made to settle outstanding
loss statements in the normal manner expenditiously. Strict in-
structions have been issued to the Command CEs to ensure prompt
regularisation of the outstanding loss statements by resorting to
personal liaison with the concerned authorities, It is, however,
brought out that some delays in regularisation and write-off of
these are inevitable on account of the procedures and the various
channels involved in the process between occurrence of loss and
finalisation of court of inquiry|disciplinary proceedings etc. which
are involved and time consuming,

Loss Statement

5.17 It was stated in a memorandum to the Committee that Engi-
neer Authorities have no powers for write cff of losses due to theft,
fraud and neglect. Powers to write off losses may delegated to
Chief Engineers and DGW at least to the extent of powers vested
_with Area Commanders and Army Commanders.
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In a written reply, the Ministry stated “this position is factually
correct. Engineer authorities have no powers for write off losses in
the MES due to theft, fraud and neglect. All loss statements have to
be processed through the “Staff” authorities who convene courts of
Inquiries to look into the cause of such losses. A proposal for such °

delegation to write off losses due to theft, fraud and neglect is under
consideration of the -Government.”

5.18 Giving the latest position of the total out-standing losses,
the Engineer-in-Chief stated during evidence that “the amounts
awaiting regularisation as on 31.3.1981 come to Rs. 31.13 crores. I
“agree that there is room to reconcile the outstandings. While instruc-
.tions have been issued to Command Chief Engineers to ensure
quicker regularisation of outstanding losses by personally contac-
ting the concerned authorities, I think we will have to evolve a system
to see that these are really followed up and quickly settled. I myself
am not very happy with the large amounts.”

5;19 Referring to the losses of stores due to. theft, fraud and

neglect which formed 14 per cent of the outstandings for 1979-80
the witness stated that “I feel even 14 per cent is too much.”
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5.20 The Committee desired to know the reasons for accummul-
ation of rent charges and steps taken to recover them. During evi-
dence, the E-in-C stated that “the present procedure is that the
Bills are made by the MES at the behest of the allotting authorities
who took Government sanction where it is required. There is no
doubt that this is an unsatisfactory state of affairs, but what has
happened is that in many cases we have let out some accommoda-
tion to Railways. Where there were disputes protracted corres-
pondence has taken place over a large number of years. But we are
conscious of this and I feel that this is not satisfactory. The remedy,
I feel, is to havg a task force on a time bound programme to go into
this and where State Governments and Ministries are involved,
we would have a Cross table discussion here.”

When his attention was drawn to an amount of Rs. 67.53 lakhs
outstanding from private persons|private parties, the E-in-C stated
during evidence that a unit or a regiment had certain contractors.
If some thing was let out to them, rent was to be recovered. Then
that became a private party, Certain old retired officers who had
retired from service and were still keeping accommodation also con-
stituted private parties. As regards the measures proposed to be
taken to recover the outstanding amount from them, the witness
stated “we will make an intensive drive on this.”

521 At the Committee’s instance the Ministry furnished the
following information regarding dues from private parties vis-a-vis
total outstanding from all States upto March, 1980.

(a) Outstanding rent recoveries from private
persons|private bodies. Rs. 32,60,668.24
(b) Total outstanding rent recoveries
from all States. ‘Rs. 2,52,63,307.66
Audit Objections
5.22 At the instance of the Committee the Ministry of Defence
furnished the following statement indicating the amounts objected
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to by the Controller General, Defence Accounts and still outstanding
and the nature of objections during the last 5 years.

Year Amount  Amount Amount
objected  settled outstand-
during the during the ing at
vear in  year in  the end
lakhs lakhs of the

year: in

lakhs
1975-76 - 1606-55  375:°98 1230-57
1976-77 1908-69  219-70 1688-99
1977-78 1766- 39 127-28  1639-11
1978-79 1405-86  126-01  1279-87
1979-80 . . . . . . 1639- 78 118-74  1521-04

5.23. According to the Ministry the nature of the objections are
procedural and are mainly as under:—

(a) Due to non-compliance of nonnal/revi.sed Works Procedures
in respect of the following:—

(i) Want of adm. approval

(ii) Want of technical sanction,

(iii) Want of allotment of funds.

(iv) Excess over adm. approval

(v) Excess over Tech. Sanction.

(vi) Excess over allotment of funds:
(b) Non-regularisation of works sanctioned as per paras

10, 11, & 12 of Revised Works Procedures by getting the
regular sanctions.

(c) Due to non-compliance of basic rules governing the Emer-
'gency Works Procedure.

524. The Engineer-in-Chief informed the Committee during
evidence that “the cumulative balance upte the end of 1970-80 was
Rs. 39, 39, 52 344. The Defence Secretary added that the amount
outstanding for settlement at the end of the year 1980-81 was
Rs. 1712.29 lakhs, The difficulty in settlement of the objections, the
Defence Secretary stated, “There are discrepancies betwee.n the
figures whieh Chief Engineers jndicate and the figures which the
audit indicate. The Audit is a published one; so we have to go by
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that. We have issueqd instructions to the Chief Engineers to set up
a small group which will devote its time to getting these cleared
by discussion with CGDA. I have also requested my Finance friends
to request the CGDA to set up a small group in their office to pay
specific attention to the clearance of these audit objections”.

The objections referred to in this context constitute procedural
and not financial irregularities. The amounts held in objection re-

flect those due to non-compliance with the works procedure and are
of the following types: —

(a) want of administrative approval;
(b) want of technical sanction;

(c) want of allotment of funds;

(d) excess over administrative approval;
(e) excess over technical sanction;

(f) excess over allotment of funds.

5.25. Subsequently the Ministry informed the Committee in a
written reply that non-compliance arises in cases where the works
are very urgently required from the users’ point of view and the
works are taken in hand pending approvals and allotments. This
is a continuing process and the objected amounts get settled in due
course of time. Meanwhile fresh objections get added. From the
nature of these objections, it will be seen that their settlement con-
cerns not only the MES but .also the services which are sanctioning
the works and allocating funds, the figures reported by the Audit
Authorities regarding the amount held in objection do not tally with
the figures maintained by the executives. Since the discrepancies
have to be reconciled before they are settled, it takes quite some
time for setting these objections. '

Efforts are constantly in progress to reconcile and settle these
cbjections at various levels. The instructions were issued on 4-12-
1981, in this connection. The CGDA has also been requested to
iccuo enitable instrucilons to the Controllers of Defence Accounts.

5.26. The Department has incurred huges losses due to storm,
earthquake, theft, fraud, neglect, non-recovery of rent and allied
charges, loss of furmture and infructuous expenditure. As on 3lst
March, 1981 losses aggregating to Rs. 31.13 crores ' were awaiting
regularisation. That means total losses would have been much more.
14 per cent of the losses are stated to be on account of theft, frand
and neglect. '

~
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5.27. These losses reveal a highly deplorable state of affairs in
MES and raise serious doubts about the competence of supervisory
.officers at successive levels of management. The Committee would
like the Ministry, not MES, to hold an independent and in-depth
enquiry into the losses incurred by MES during the last five years
with a view to fixing responsibility and learning lessons for the
future. The enquiry should be completed without delay and the
magnitude of losses under various heads and the analysis of ' the
reasons therefor together with the action taken in the matter should
be conveyed to the Committee within 6 months. (S. No. 68).

. 5.28. The Committee also note that there are heavy amounts out-
standing against various categories of officers and private parties..

As on 31 March, 1980 a sum of Rs. 32.60 lakhs was outstanding
against private persons|bodies out of a total outstanding amount of
Rs. 2.52 crores, Engineer-in-Chief has confessed before the Com-
mittee that this is an unsatisfactory state of affairs.

Besides, Audit objections with cumulative balance of nearly
Rs. 40 crores are outstanding and have not so far been accounted
for what ever be the reasons all this reflects looseness of financial
control at various levels and deserves to be deprecated. The Com-
mittee would urge the Ministry to view these matters very seriously
and set up separate task forces to recover outstanding dues from all
concerned and settle audit objections within definite time limits.
The Committee would like the Ministry to take conclusive measures
to ensure against accumulation of dues against public and private
authorities and audit objections. The Committee would like to be
apprised of the progress made and preventive measures taken in the

matter within six month. (S. No. §9)-



CHAPTER VI
ORGANISATION

(A) Organisation Set-up

6.1. Engineer-in-Chief is the head of the MES at Army HQ. He
is assisted by Director General of Works and 10 other Directors of
Works. MES is organised as per Army Command and at Army Com-
mands level is headed by Chief Engineer (Maj. Gen.). He has got
Zonal CEs under him. They are controlling Works Services aspects
of the Works. The number of Zonal CEs depends upon the work
load and the area to be controlled by each, Next in the chain is the
Commander Works Engineers. There are usually 3 to 4 CsWE under
each Zonal CE. ACWE acts as an Engineer adviser at the area/
division or a equivalent of local heads of Services., There are usually
three or four Garrison Engineers under a CWE. A Garrison Engineer
incharge of a Division which is the key construction unit and is the
Engineer advisor of the sub-area/Brigade or equivalent level to the
loca] heads of services and departments under the Ministry of Defence.
The Ministry of Defence is the controlling Ministry with whom MES
deals directly on all matters of policy on works matters.

6.2. It was stated by a non-official organisation in a memorandum
to the Committee that “MES should be made a completely Civilian
Organisation and placed either under the Ministry of Defence or:
under Defence Engineering Board like the Boarder Roads Develop-
ment Board. The present DGW and his set up plus the Directorate
of Personnel and Directorate of Engineering Stores and Plant com-
ponent pertaining to MES should be taken out from the comtrol of
Engineer-in-Chief and placed directly under Ministry of Defence/
Defence Engineering Board.”

6.3. The representative of the non-official organisation stated “the
cost on the military officers is almost double the cost on the civilian
officers and their availability is also less. Due to lack of continuity,

..they lack in professionalism in their work. In the case of MES, they
have to construct multi-storeyed buildings; they have to construct
ordnance factories; they have to construct sophisticated buildings for
the Navy, Air Force and the Army. There is nothing which he can
learn which is going to be useful to his combat duty. I think from
that angle I cannot visualise as to how it is necessary for corps of
engineer officers to be in the MES. Even if it is necessary for them
to be there, it should be more at the working level.”

g6
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" 6.4. A former E-in-C stated in his Memorandum to the Committee
that “according to the present policy, officers cadre in the MES is
composed of 50 per cent Army and 50 per cent civilian and the sub-
ordinate cadre is to consist of 1/3 Military personnel and 2/3 civilian
personnel. The works services are essentially a well knit team. Both
the Military and the civilian element are equally essential. The
Military element gives it the experience of combat and a background
of better discipline, physical fitness and ability to work in extremes
of climate and terrain. The civil element provides a measure of
continuity and enable the rotation of solidiers between works and
combat engineer units. A point that should not be forgotten is that
higher direction of work and higher direction of engineers support
to war require an adequate Military as well as technical background
Secondly above the operational engineering plans consisting of com-
bat support and congtruction support are one integrable. The pre-
sent mix is-satisfactory and must continue. The view points recom-
mendating total militarisation of the MES or its total conversion
into a civil department are both misguided and short-sighted in con-
cept and vision.

6.5. Another former E-in-C stated in his memorandum to the
Committee that “there has been some loose talk on fully civilianis-
ing the MES placing it under the Ministry of Defence. In a big
organisation like the Defence, there must be centralised control over
all the engineer resources to ensure their optimum utilisation. This
becomes all the more important in an emergency or war. Based on
this principle even the Border Roads Organisation (BRO) is placed
under the E-in-C in war as was done in 1962, 1965 and 1971. I con-
sider that the BRO should be placed under the control of the E-in-C
even in peace time. This will enable surplus potential of BRO being
utilised for defence works, particularly where contractors are not
forthcoming.

The MES must, therefore, continue under the direct control of the
E-in-C, who is the head of the Corps of Enginers, so that defence
works are executed economically and expeditiously by deploying
the engineer resources available to the armed forces in the country.
This organisation has stood the test of time and no change is called
for.” -

6.6. Another E-in-C (retired) stated in his memo to the Com-
mittee that it is important that the Corps of Engineers (of which
MES is an integral part) are prepared and trained in peace time to
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carry out their combat tasks. They can only do so if they gain enough
experience in peace time to out large engineering works, The ex-
perience is given to them in MES by doing all construction work for
Army, Nevy, Air Force and other Defence Constructions and by
opening out Himalayas by constructing border roads. All construc-
tion engineer activities of the armed forces should be under the
unified control of the Engineer-in-Chief. During his evidence, he
stated that the Border Roads organisation and Naval Dockyard
works should also completely be under the control of the E-in-C.
About the Border Roads, he said “I do not think there is any rational
why the Border Road organisation should not be completely under
the Engineer-in-Chief. As far as I remember in 1959, it was only
on the basis of personalities that they did not come under the En-
gineer-in-Chief.” The witness added that “the effective control con-
tinues to be with the site engineer. They suffer because the total
control is not with the E-in-C. I must say to the . credit of the
various Engineer-in-Chief that they have made it a policy to make
sure that the naval works or Border Roads organisation get the best
affairs and support because it all ultimately comes to the image of
engineers. Therefore, they have gone out of the way not to let them
down. But it is a big strain. and T am fullv convinced that both
these organisations should be abolished and become a part of the
E-in-C Branch.” ’

6.7. Referring to a separate organisation under the Navy to under-
take construction of Naval Dockyard works another E-in-C stated
“I do not asree with this arrangement.” Asked if MES could
handle all the jobs which the Navy was doing at present, the witness
replied “Yes, better than at present”. '

6.8. Dealing with these points Defence Secretary stated in evi-
dence that “actually during 1960—63 the D.G. Works was placed
under the Quarter Master General and E-in-C  was only looking
-after comba} engineering work. After the Chinese aggression, it was
decided that the E-in-C will control both and it was taken away
from the OMG. The present system is not presenting anv. major
problem. My view is, too many changes create more problems and
‘we should allow the present system to continue.”

6.9. The Committee desired to be furnished with a note on the
desirability and feasibility of militarising Civil staff of MES and
making it a wholly uniformed. service with a view to improving the
funclional efficiency of the Department during war or peace.
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The Ministry furnished the following note: —

“The question of militarising the MES is an aspect of a larger
question on the composition of the MES which has been
considered in the Ministry of Defence on a number of oc-
casions. It is, in fact, the observe side of the question of -
making the MES a fully civilian organisation.

The MES Review Committee, for example, recommended in
1958 that the proportion between Military and Civilian .
officers up to the grade of CWE be 5):50; that the existing
civilian -officers be given the option to accept combatant
terms; and, where officers are not required to deal with
troops, civilians should be considered for posts higher than
CWE.

The Estimates Committee, in its 25th Report, also endorsed the
MES Review Committee’s recommendations. While the
expansion of the civilian component of the MES has been
a demand of the civilian employees and has been consi-
dered from that angle i.e. to give them additional benefits,
the militarising of the MES has necessarily to be examined
from the functional point of view viz. if it is desirable as a
part of military requirements. and if so, how the mili-
tarisation is going to be achieved.

The MES is a support service to the Armed Forces in peace and
in war. In peace it constructs the buildings and facilities
required by the three services such as naval and air barses,
ordinance factories, accommodation for the storage of am-
munition, married accommodation for OPs, NCOs, JCOs
and officers, hospitals. etc. In war it is responsible for the
efficient maintenance of military installations.

However, while both functions have close inter-linkings with the
services, they are not of the kind which have to have
military personnel as an essential requirement for their
performance.

A ma'jc;r factor in this issue is that a person in uniform is a
more costly proposition than a civilian. Where, there-
fore, a function can be performed by a civilian, it would
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be more economical to get civilians rather than uniform-
ed personnel.

Besides the presence of civilians enables the deployment of
the military officers and men during war in posts for which
they are essentially required and this can be done without
MES work being seriously affected.

For these reasons it is felt that the best composition is a
mixture of both civilian and military personnel as at
present.”

Delay in sanctioning establishment

6.10. It was represented to the Committee that there was consi-
derable delay in sanction of MES establishment every year based
on work load. The delay imposes additional pressure on available
staff. During evidence the Defence Secretary stated that the present
system was that the proposals were made on the basis of work load
each year. The cost was calculated with reference to the base year
of 1977. The witness added that “there is a time lag in this case
because the establishment is sanctioned on the basis of the figures of
the previous year which are computed and worked out in the next
year. This takes some time, about 6 to 8 months. Now, steps have
been taken to see that this is sanctioned within six weeks. We have
laid down a policy that the controlling authority would be the E-in-C
would be required to serd the proposal before the end of March
every year, that is, before the budget Demands for Grants are sub-
mitted. The escalation factor for computing staff at the norms fixed
in 1977 can be based on statistics of the National Buildings Organi-
sation instead of being a subject of correspondence. Every year,
they have to work out the inflation criteria inflation data, views of
the publishers on data about the cost of building materials, etc. Now,
we are trying to compile it in 6 weeks.” Defence Secretary stated
that “Now, it takes about 8 months. T want to seethat it is done in
6 weeks.”

6.11. In a note furnished after the evidence, the Ministry stated
“the MES establishment as far as the executive formations of the -
MES is concerned is based each year on the computed workload.
The time taken for scrutiny in the past has normally been 4 to 8
months. Steps have been taken to reduce this period so that the
sanctions are issued within about three months’ time.”
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6.12. With regard to the shortages in the sanctioned posts, th=
Ministry stated that critical shortages against sanctioned posts are as
under:—

Sl No.  Posts Sanctioned  Shortage again<t Shortages
Estt.(I) sanction aﬁainst
(¥

Mil Ciy Total

1 SOI/CWE . . . . . 198 .. 3 3

2 SO2/GE/DCWE . . . . 694 49 86 135

3 SO3/AGE/ACWE . . . . 693 260 .. 260
4 SW . . . . . . 123 7 28 35

5 ASW . . . . . . 1y 18 42 60

6 Arch . . . . . 50 3 5 8

7 Dy Arch . . . . . 46 .. 10 10

8 Asstt. Arch . . . . . 128 . 24 24

) The existing shortage of officers strength on ground is approximately 20%.
Mix of Army end Civilian Officers in MES

6.13 The Ministry have informed the Committee that because of
the inherent requirement of engineer officers to assume a combat
role during operations, it is not possible to totally civilianize the
MES. Further more the functional efficiency of the MES is a major
para-meter contributing to the operational effectiveness of all
Armed Forces, hence the military aspect of the MES must not be
lost sight of. The extent of civilianisation is studied from time to
time taking into account factors like army manpower ceiling/exist-
ing strength in different cadres and potential to increase/economy
etc, At present the proportion of Military/Civilian components is:

(a) Officers: (i) 50:50 upto rank of Lt. Col./SE and at the
discretion of the E-in-C above that rank in Engineer
Cadre.

(ii) 75:25 in SW Cadre.
(iii) 80:20 in Arch Cadre.

(b) Subordinates: 2/3 Civi. 1/3 Militarised.
Appointment of Army Officers without Works Experience

6.14 A former E-in-C has suggested in his Memorandum to the
Committee:

“One reform that is necessary is that the practice of pesting
senior Military JOfficers of the rank of Brig. and above
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to works appointment when they have no previous ex-
perience of work either in the MES or in the Border
Roads Organisation should be discouraged, Where for
career reasons or for reasons of giving opportunities for
training to an officer who is an above average calibre
and who is required to be trained for higher responsi-
bility in the interest of Service and not in his own inter-
est, these officers should be attached to experienced Chief
Engineers for 3 to 6 months as under-studies.

6.15 During evidence the former Enginéer in Chief stated:

“While an executive Engineer or Superintendent Engineer
even if his knowledge is partial, he can fill the gaps but
a Chief Engineer must sit in the chair and start giving
.directions from the next day. As far as knowledge is
concerned basically every engineer is fully knowledge-
able. A competent Engineer will not doubt have a great
deal of technical experience, But what 'he needs on
coming to MES is orientation and mastery of rules and
regulations and the difficult art of technical administra-
tion of contracts. For that purpose a three to six months
attachment is more than adequate. In the past we have
had such provisions by the Government with Govern-
ment permission for. a number of years. The level of
officers which should not be posted to MES without prior
MES experience or prior border roads experiénce, I
should say, in my opinion, should have been of the level
of Brigadier.

6.16 It was stated in another memorandum that “the professional
competence in several cases is lacking because many officers at
fairly senior level are posted directly on works without any practi-
cal knowledge or experience of construction and working proce-
dures due to which they fall into the hands of their subordinates
who exploit the situation for selfish ends.”

6.17 In a written reply, the Ministry stated that all officers com-
missioned’ in the Corps of Engineers are qualified graduate engi-
‘- neers; they possess this qualification either prior to joining the
Army of qualify on the Degree Engineering Course at the College
of Military Engineering. They are thus fully qualified to hold works
or troops appointments. Officers in the Corps of Engineers are
generally exposed to works appointments at the level of Capts.
Majors. Later on some go to works appointments and others to
troops appointments. It may be statedehat even those officers who
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are posted to troops appointments, acquire adequate works experi-
ence because they are responsible for the construction of defences,
structures and buildings etc. Whereas one may accept the fact
that they do not get extensive experience in works it is not at the
same time correct to say that they do not at all get such an experi-
ence. By and large, all officers who attain senior ranks do get ex-
posure to proper works appointments during their service. It may
be possible in an odd exceptional case that this may not have hap-
pened. The appointment of Chief Engineer is a senior important
post and an officer with his service and seniority and background
will not find it difficult to manage a works appointment of Chief
Engineer. Management training commences at the National
Defence Academy. and middle piece managerial expertise is taught
at the Defence Services Staff College. The ability. to manage civi-
lian and Army personnel, is, therefore, a continuous process in the
career of an engineer officer.

6.18. Giving statistical information in this context, the Ministry
stated (Oct., 1981) there were at that moment 8 Service Officers
functioning as Zonal Chief Engineers directly inducted without
previous works experience.

6.19. The total number of Command and Zonal Chief Engineers
in the MES is 22 at present. If the number of Directors at Army
HQ, and Chief Engineers provided from the Corps of Engineers
with DG’s NP and other projects under service Hqrs., is included
the total number is 35.

) 6.20 Asked to state the rationale for posting service engineers
without any work experience in MES as Chief Engineer or Addi-
tional Chief Engineer, Engineer in Chief stated in evidence:—

“Even when they (Any officers) join appointments in Border
Roads they get enough works experience. For those
commanding Troops, many regiments are engaged in
tonstruction of operational works where large amount of
- construction works are carried out by such officers.
Now, the question actually pertains to the senior officers
going as Chief Engineer, Here I would submit that by
the time the Engineering Officer has become Chief Engi-
neer, he has acquired enough management and technical
expertise to be able to handle the job of a Project Chief
Engineer. And as a matter of interest, I carried out a
check. The position today is that there are five Brigadiers
who joined as Zonal Chief Engineers without having
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formal experience in works and all are functioning satis-
factorily.”

Unattractiveness of MES Service

6.21 It has been stated in a memorandum that there is an
urgent need for reserve of officers and subordinate establishment
on the basis of accepted norms.” The Ministry of Finance were
appreciative of the dilemma and agreeable to sanction reserve pro-
vided all sanctioned establishment had been utilised. But un-
attractiveness of MES service has posed insuperable difficulties in
recruitment through UPSC. The Ministry has stated that it is
aware of the need for reserve of officers for leave, training, proba-
tion and deputation. This has been included in the proposed Cadre
Review which is under consideration. However, there are shor-
tages on the ground because the MES does not attract enough

qualified direct recruits. This will be clear from the following
details:

Year of recruitment Demand Candida- No. of
placed on tes off- officers
UPSC ered ap- joined

pointment
by UPSC
1977 55 17 13
1978 . 30 23 10
1979 . 25 3 1
1980 . 15
1981 . 10 .. (Intima--
tion/action
taken by
UPSC
awaited)

6.22 The Ministry have further stated that the unattractiveness
of the MES as a Service for new entrants through UPSC is partly
due to poor/uncertain career prospects and partly due to the fact
that any work connected with the services means difficult areas.
These are now being examined in all their aspects and the cadre
review proposals aim for better promotional opportunities for
civilian officers and include reserves for Probation/Leave/Training/
Deputation. These are now under consideration of the Ministry.

6.23 Asked about the reasons for this dismal position, the wit-
ness replied “It is because of unattractive Cadres, This should be
rectified.”
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6.24. In another memorandum to the Committee it has been
stated that very few candidates at UPSC opt for MES. The main
reason is that whereas in PWD or Railways, every new entrant can
hope to rise to the highest level in the department, depending
entirely on his seniority coupled with personal ability, in MES, the
promotion is open only upto the level of Superintending Engineer
because upto the level grade there is parity between the Civilians
and the Military Cadres. Beyond that grade, the vast majority of
promotions are from the Mlhtary cadres & civilians get a very
small number of appointments. In a written reply the Ministry
have stated that all appointments upto the level of ‘Chief Engineers
¢except Command CEs) are at present tenable by civilians, Due
to the functional requirements of the posts of Command CEs and
DGH their appomtment cannot be filled in by civilian oﬂicer

Cadre Mana.gement

6.25 It has been represented to the Estimates Committee that
the MES Class “I” service was constituted in 1947 but rules were made
much later. In the meantime, recruitment in contravention of the
rules  continued and has now produced a very -awkward situation.
But even now it is not too late.to relent and comply with judicial
interpretation of the highest authority and put MES cadre in
order once for all, but E-in-C’s Branch does not appear to be in
any mood to rectify the error.

6.26 In a written reply the Ministry have stated that the cadre
management of the MES has not been as good as it should .have
been with attendant consequences like Ceurt cases in the matter
of relative seniority or different types of recruits into the service
The need for strengthening the administration with a view to
ensure satisfactory cadre management in confonmty with a clear
policy as per Government orders and rules has been realised and
measures to achievé the above ends are expected to be instituted as
early as possible,

6.27 In a memorandum it has been stated that the promotional
prospects. of Civilian officers are very bleak, for instance in Engi-
neer Cadre the Officers in Junior Time Scale are held up for 10-12
years whereas in other Class I(Group A) Services the Officers are
promoted to JAG grade in 10-12 years. Similarly officers are pro-
moted for JAG grade in 18-20 years against 10/12 years SAG II in
30-32 years against 20/22 years and SAG I in over 35 years service
against 22-24 in other services.

.. 6.28 The Ministry have stated in a written reply one of the
chief aims of the Cadre Review Proposals under consideration of the
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Ministry. is to bring some panty in: promotienal prospecis and num~
ber of yeafs at.each level in the-MES with thesé prevﬁliném other
engineering departments like Railways, - TEs and CPWD. Stich
parity is not possible of achievement with «a sméle cadre review
but is hoped to be achieved over thé next few yéars.

(B) Civilians vis-a-vis Army Officers
6.290 It was stated in memorandum that:—

“Tlfegg, is. cq:mderable ;heart-burning .. m the mind of the
omeers ‘who_join the, wor}:sb‘serwcet-at earlier stages and
have s longer spell, ip the MES, They fesl. that for pro-
motions they stand fo disadvantage vis-a-wis . their coun-
tﬁp&ttp who_serye, in,.troops; at.junior.and, middle level
appointments. They find that those officers who have
served the troops have much better prospects for promo-

tion .to Colonelg, Brigadiers and Maj. . Generals because

T

the selectwn ds glve welghtage in their favour.”

630 A former - Engineer-m—Cfuef stated before fhe Comnuf
that “it is absqutely true- that' fhere is acute stagnatxon amongsi

the civil engmeers in MES, “Stagnatxon among armed force is
even more acute.

6.31 The representatives of the Civilian Officers - Association
stated that ‘it is not corre(;t that career prospects of civilian personnel
are better then those of n;;htary oﬂicens 1In fact, our axgument is
that thexr career prospecta are ygorpg, Wp know that, m.iJ;ta;;y officers
at a parﬁcular Ievef go Mp at a hxgher .mte.v JIn . CPWD, Rail-
wpvs and P&T the caregr prospects are .beiter cpzpparpd to. MES

oﬂ’icers The career prospects of Central Engmeermg Service are
very much befter.”

6.32 During his evidence, the Elin-C stated that “the cnterxa ,for
selection at the Lt. Col, CWE etc. level have been laid down and
we. have not faced .such preblems. ;. The basis of selection of these
oﬁicers (s on. the basis of .their performance in the Command whe-
ther w1th troops or the MES.”

Criull A oLl

In a note the Mimstry has, stated the qua]gtatwe requ{remen.ts
are 1a1,d dqwn for various selection ranks and these, form the guide-
Iines for the Sglechon Boards at. Ma;or lewpl A ﬁe;d Company
Commander which is a troops appointment and, a. Qarnson Engineer
are placed at par as criteria appomtments Sumlarly, at Lt. Col's
leyel, .an officer rommending Engineér Reffiment ‘which is a troops
appointment and Commander Works Engineers are placed at par
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® criteria appoin’ﬁnents. It is incorrect to itatb that the Seleetlon

Boards give different weightage to these two appointments. Officers
are considered on merits as soon from the Confidential Reports the

Selectlon Boards assess their witness for promotion

633 The promotional prospects of civxlhn officers vil-s
military are as indicated in the table below:—

MILITARY
8.No. Rank Auth 9%age of  Service
promo- Range
tion
1 Capt./Sub . . . . . . 2166 .. ..
2 Major . . . . . . 1221 100% 12 to 1§
3 Lt. Col. . 297 32% 18 yrs.
4 Brig. . . 63 21% 25 to 26
yrs.
, CIVILIAJ(
'Bxintmg as at prucm
S.No. Rank 4 Auth % age of Service
promo- Range
tion
1 AEE . . 943 .. ..
2 EE . . 822 94% 12 yrs.
3 SE . 95 33% 20 yrs.
4 CE . . [ 6% 2%5-26
yrs.
AFTER APPROVAL OF CADRE RENIEW
1 AEE . . . . 250 .
2 EE. . . . . 435 1009}
3 SE . . . . 154 35% .
4 CE & above . . . 15 119% 1 Addl
DSw
(7P§.AG
y
scale
Maj.Gen)

} 6.34 At the mstance of the Commxttee t‘he ngnstxy furnished
the following statement indicat:lng the break up of. the qumber of
Army and Civilian Ofﬁcers designation-wise, in the -MES Orgam-
-sation:—



108

* * adep/osd

SET 0z S1Z 652 ] £L1
L LE € 96 43 2 * ‘feW/OSES
96 96 Ol ol © YOIV NWY
8¢ 141 1 14 6 6¢ adepfgIv “4Q
oS € Ly 0s ol ov © NPV
14 - 8T ot 9 74 [oD ¥I/9AV 301udS
1 - 1 I 1 VO
134 1 44 $El ¥El * 2dep/MSV
SL 8 19 orl SE sol. eN/IMS
- 9% - 14 9% 9 (14 19D ¥1/MSS
1 . 1 I 1 MSD
68§ 14 19% 60L 9€g €LY - HDIfW qUs/aV
169 o1€ sie 208 10¢ 10% - sdep/warEEv
oo, 1148 6LT 60L s€ 1313 wal/few/aa
61" 601 s8 961 86 86 osad/oD Y1/’
It 0z L 6€ 43 L 10D/ PPV
113 62 £ s¢ 1€ ¥ Sughn
9 9 9 9 9 spren TOIMOA 20 B -
-SWF ’ |MG.M — M:.W. — T=oL . |—|_|«&I R l|”>.m|0.| 45&2 uoﬁ-ion.ﬂ .<
eV pastiomnY C




109

SE0E 14443 €T61

9 . 9 9

€8 . €8 1394

€ - R4 4
.o .O— 8I

[1]§

14!

€St

SI

.

* zov
* 10V
* fovVs



11@
Wigher Appointment for Civilian Officers in MES

6.3 It was suggested in & memorandum that 8 Senior Appoin$-
mentg of Additional DGW in the pay scale of Rs.' 30@0/- be created
and at least two out of four senior posts, DGW ahd three Addl
DGWs should be made available to the Civilfans.

6.38 It has been stated by Ministry in a written reply that based

on the work load and large span of control, mﬂtableproposahin
this regard are under consideration as a part ‘of’ the cadre review

‘proposals.

6.37 It was also represented to the Committee that in peace areas,
all Zonal Chief Engineers should be civilians. During evidence the
E-in-C stated that “the Chief Engineers are really posted oh tunc-
tional basis. At important Air Force and military installation, the
posts are allotted on the basis of their function and requirement.”

Pay scales of MES Civilian Officers and PWD Engineers

6.38 It was submitted to the Committee in a memorandum that
a reform that was long over due was that the pay of civilian Addl
Chief Engineers and Chief Engineer was some what peggeéd down
to the pay of Colonel and Brigadier in the Army rather than that
of level 1 and 2 Chief Engineers of the PWD. The qualification and
criteria for the posts are identical to those in the PWDs and yet
pays are much lower.”

6.39 The Ministry stated that “As at present what is stated above
is correct. In the latest cadre review proposals under examination
by the Ministry, the pay scales are based on Civillan Cadre struc-
tures in Govt. of India (SAG Levels I and II). If the proposals
are approved, 50 per cent of the Civilian Chief Engineers will draw
pay equal to Brigadier and 50 per cent that of Maj. Gen. It, how-
ever, will not confer the higher equivalent rank on them as services
are governed by the rank structure as against pay structure for
Civilian Officers.”

CFE. as Head of the Department

6.40 In all civil departments the officers of CE level I and level 11
are treated as Head of Department and exercise powers of Head of
Department. thereby they get great flexibility of work and reduced
paper work. In the MES, however, it was brought to the Commit-
tee’s notice that the CEs have not been declared Head of Depart-
ment. It was suggested that the DSR should be amended to include
the Chief Engineers as Head of Department.
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841 In a written reply, the Ministry of Defence stated that Heea
bépartment as defined in para 2{e) of “The dehgaﬁon of Finan-
.etal poweérs Rules 1958" is given below:—

“Head of Department in relation to an office or offices under
its administrative control means an authority as specified
in Schedule I to these rules and includes such authority
or person whom the Presiderit may. by order, specify @
Head of ‘a Department.”

The Schedule ] referred to above does not include even E-in<C,
There is no question of inclusion of Chief Engineers in the seid
schedule. The present system i{s based on functional necessity.

In the case of CPWD and P & T, Zonal CE's have been designat-
ed as Head of Department for the purposes as mentioned above.

Durmg evidence, the E—m C stated that “We are examining the
question.”

Stagnation of Staff in Grade I & II

6.42 Stagnation in various grades of subordinate staff was brought
to the Committee's notice in a number of memoranda. Committee’s
attention was particularly invited to the following matters:—

(a) the 3rd Pay Commission had worked out promoﬁonal
prospects at 2.2 per cent in MES against 22 per cent in
P&Tand other sister departments (The present rate 61
promotion is much less). In the last nine years 92 Grade I
have been promoted to Assistant Engineers.

(b

~—

Qualified young Engineers who joined as far back as in
1962 are still rotting at the same non-Gazetted post of
Grade 1 and II where they initially joined the service
with absolutely no ray of hope for better’ prospects,
whereas their professional colleagues in sister Engineering
Departments are Senior Executive Engineers or Supdtg.
Engineers.

Most of the Supdts/SA. Grade I had reached their maximum
of scale of pay in 1972 in the old bay scale of Rs. 333/- to
485/- (10 years span) and about 60 per cent of them were
fixed at maximum of their new scale of Rs. 550—T750/- (9
vears span) as recommended by 3rd Pay Commission.
They thus started stagnating right from 1973 the year of
implementation of report of the 3rd Pay Commission. At
present about 97 per cent of Grade I are stagnating without
Annual Inerement for the last manv vears (upto 8 years).

(¢)

~
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>:. Whereas-other. ‘similar categories in other sister Dépafﬁhbnw
‘were.granted pay scale of Rs. 550—900/- with the revision of their old
pay scale Rs. 335—485/- Grade I in MES were granted pay scale of
Rs. 550—750/— Numerous representatlons at all levels have not so far
yielded any results '

- Even Grade IIs in the Pay scale of Rs. 425—700/- have now started
stagnatmg, with the no ray of hope in future. Their line of promo-
tion is Grade I and the maximum of Grade I pay scale is Rs. 750/- that

means Grade IIs shall also stagnate at the maximum of pay scale
through out their life.

643 It has been stated the following factors are responsible for
this position: .
(i) There is no career planning at all. The head of the orga-
nisation being from Corps of Engineers his basic interest
lies with the welfare of men in uniform.
(ii) Induction through UPSC.

(iii) Militarisation of <Cadre. (Induction of 50 per cent at
"~ officers level and 33.1/3 per cent at subordinate).

(iv) Improper representation in pay commission and other
‘central bodies.

- 644 The following suggestions were made in the mem_oralnda to
deal with questoin of stagnation of Grade I and II.

(i) Revision of long overdue pay scale of Supdt. Grade to a
justified level Rs. of 550—900/- in lieu of Rs. 550—1750/-.

ii) Complete cadre review to ensure maximum of 3 promotions
‘in one’s service cadre.

(iii) The post of AE should be purely manned by Civilians in
accordance with Govt. of India order and Subedar Majors
inducted against this post should be withdrawn.

‘(iv) Time scale financial and career promotions should be
introduced.

'(v) Store management should be entrusted {o Engineers.

645 The Ministry of Defence commented on these issues as
follows:—

The post of AE came into force in 19Y7. The Screening Commit-
tee for selecting Charge-holders for conversion to AE was held in
March 1978 and 852 were converted to AE status, out of a total of
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359. Thereafter, 193 officers were promoted to the post of AE by
various DPCs.

646 There is a case for removal of stagnation for Grades I in

-the MZE‘S Measures to remedy the situation are being actwely
pursued.

. 6.47 The Ministry are also considering the revision of pay scale
o Grade Is. from Rs. 425—700 to Rs. 530—900 to keep them in level

.w1th that of Junior Engineers in the CPWD. This will eliminate
-the problem to a great extent.

. Cadre at the moment caters for three promotions as indicated, vis
Grade 1I to Grade 1
Grade 1 to AE

AE to EE

One third of AEE B/R ‘and E/M are to be held by Sub Majors
(CH). At present we are holding 128 Sub Majors against the allo-
cation of 237. A number of qualified Subedars are available for
promotion to $Sub Majors (CH), for which DPC is being held.
Therefore, the question of Sub Majors holding the appointment for

Civ. AEs does not arise and the vacancies of Sub Majors cannot be
diverted to civil quota.

Merger of Grade I and II Engineers

6.48 It was represented to the Committee in a separate memo-
randum that, “Graduate Engineers join MES as Grade I and diploma
holders as Grade IIs equivalent to Junior Engineers in other sister
departments and Supdt. Grade I is their next line of promotion which
is again a class III post. unlike other sister organisations where
Junior Engineers are promoted directly to the post of Assistant
Engineer (Class IIO or Assistant Executive Engineer (Class I).”

Dealing with this matter in evidence the Engineer-in-Chief stated
that “in the MES, we have got two grades. For Grade I, 80 per
cent is by promotion from Grade II and 20 per cent by direct entry
from graduates. For Grade II, it is 50 per cent by promotion and
50 per cent by direct entry from diploma-holders. The CPWD has
got only one scale. It is under conmsideration whether we cannot
go in for a merged cadre if it is beneficiai ¢o our subordinate staff.
There is also stagnation in the sense that there are people in Grade
I who have put in a number of years of service and they have not
yet been promoted to Grade I. We are going into the question
whether we cannot go in for one scale by merging the two grades
as in the CPWD.”
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Class II Bervice

6.40 It was stated in another memorandum that creation aof Clags
11 Service was a retrograde step. It is a solution worse than the
disease. It has reduced the quota of Class I and this has not en-
hanced the image of service. In a written reply, the Ministry stated
&8 follows:—

Creatlon of Class II Services in Engineer Cadre in MES was not
a retrograde step. The AE Class II {Gazetted) Bérvice was created
to improve the career prospects and service cornditions of Supdt
Gde I who were stagnating for a long period. The constitution of
the Class II service in the MES in 1877 helped in promoting 352 nob.
Supdt. Grade T out of 359 nos. who were stagnating to AE Class II).

6.50 Initially the AE posts were filled by converting the Charge
Holders through a screening committee. In the next phase, Supdt.
Grade I have been promoted to AEs. It would be appreciated that
the persons who are being promoted to AEs have put in 17 years
service or more, were stagnating as Grade I. Creation of Class Il
posts has offerered reasonable avenues for promotion to qualified
staff of the engineer cadre. This step has been taken with ‘the aim
for better motivation of the working of the staff and hence is a
progressive step and not retrograde. This will not in any way
impair the promotional prospects of Asstt. Executive Class I. nor
will it have an adverse effect on the functional efficiency of the
organisation.

It may also be added in this connection, that other engineering
departments like CPWD and Railways have Assit. Engineers Class
1T in their cadre.

6.51 It was represented in another memorandum that the pro-
motion of subordinates is very low and there is grem frustration
among the staff.

6.52 The Minietry explained the position as under:—-

“During the period 1972 to 1980, Departmental Promotion
Committees could not be held on account of Writ Peti-
tions filed by the employees on the question of Zone ‘of
consideration and fixing of interse seniority. However.
the Court cases have since been finalised and DPCs are
now being held regularly. There is a case of frustration
among the Supdts. Gde I many of whom have reached
their maximum and will do so for sometime. We are
considering methods is to ease this sitnation.”
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6.33 Asked about the steps taken to remove frustration among
the staff the Ministry stated that “Promotions are done as per the
Recruitment Rules which are of statutory nature. In order to
examine the structure of the MES subordinates and to review the
promotional avenues for them, the Recruitment Rules are under
review by various sub-committees for various cadres for finalisation
of changes under the Director General of Works.”

Merger/Demerger of SW Cadres

6.54 1t has been stated in a memorandum that the cadres of SW
and Engineer are separate cadres. In 1985 it was decided to merge
them into the Engineer Cadre upto level of AEE/SW. It has again
been decided in 1980 to demerge the Cadres. Both these have creat-
ed lot of problems amongst the affected officers and problems are
vet to he sorted out,

6.55 Explaining the position, the E-in-C stated In evidence that
“it is a fact that the executive and survey cadres were merged in
1963 upto ASW level. In 1980, it was decided to demerge the two
cadres. At that time, it was decided to de-merge them notwith-
standing the merger having been effective from 1963. As a result
of the decision for de-merger, a lot of problems have to be sorted
out. These are rather complicated matters because there are some
court cases also. We are trying to work out the details. I have
requested my colleagues to sit with the representatives from the
Personnel Department and the UPSC and settle the issues relating
to seniority. When the merger took place, some people did not opt
for merger. There is o problem as to what will happen to their.
seniority. There is a problem how to merge and decide the seniori-
ty for those who now wish to come back vis-a-vis those who want
to remain there. 1 admit that there has been delay. 1 have sug-
gested that they should meet as a group and trv to resolve the
issues in the next few months,

Merger of Non-Technical and Technical Cadre

6.56 It was stated in a memorandum that “non-technical person-
rel are getting regular promot on every year and an individual who
Jjoined as storekeeper Girade II gets minimum 5 promotions and
becomes Class IT Gazetted or senior Class I in his total span  of

service. But an engincer in the department seldom gets promo-
tion.™

‘6.57 In another memorandum, it was represented to the Com-
mittee that “MES is the only department where Technical, Store
management is in the hands of non-technical persons. This not only
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affects the -efficiency but also induces frustration in technically
qualified persons, when they find that one time their subordinates
(Storemen etc.) are bossing over them after getting quicker pro-
motions whereas there is adute stagnation in Engineering cadres.
This is also in'conformity with the report submitted by the Work
Study Team, whose report has presently been shelved. It has been

suggested that Store Management should be entrusted to Engi-
neers.”

6.58 It was stated in another memorandum to the Committee
that “non-posting of engineering personnel on Store er Personnel
engineering personnel on Store or .Personnel duties is a retrograde
step and has adversely affected the efficiency of MES.”

6.59 The Ministry however, stated that “It is a fact that non-
engineers are not employed on stores duties in any other organisa-
tions such as CPWD and Railways department. Unlike these
services, the MES has revenue functions in respect of all Stations
and also the responsibility to provide furniture to the services. The
Barrack and Stores cadres was therefore, created in 1951 in the
MES to carry out such Barrack, Stores and Furniture duties. It
would be appreciated that at that time heavy sh‘@z of techni-
cal personnel was prevalent and they could not be assigned these
duties. There is however, a need for re-examining the entire
question and carrying out a review of the furniture and stores

cadre after indepth study of all aspects and its interface with the
Engineer Cadre.”

6.60 Dealing with the point in evidence the E-in-C stated that
“In the MES, in addition to technical stores management, they
have also to perform certain other duties which the CPWD people
have not to do. The CPWD generally look after only the techni-
cal stores management, The Works study teak has recommended
that the work relating to stores management should be entrusted
to technical personnel. We agree with the suggestion in principle.

We are working out the details to see how to separate the work
ard implement it.”

~ Deputation posts

6.61 It has been stated in a memorandum that “MES is neglect-
ed in the number of deputation posts it gets. At present hardly 5
civilian officers are on deputation out of 641 Group ‘A’ officers.
Whereas CPWD and other established engineering Services have
30 to 40 per cent of their officers in senior grades on deputation.
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There-is no cell in Ministry of Defence or E-in-C Branch to keep
a watch over this.”

6.62 During evidence, the E-in-C stated that the position stated
above was undoubtedly true. “The total number of deputation”
today in the MES is 31 and this figure is substantially lower than’
that in the CPWD. I think the reason is that the sponsoring
authority is the Works and Housing Ministry. Therefore, they have’
the advantage of direct action.”

(C) Personnel Mangement

6.63 It was stated in a memorandum that:—

“One of the reasons for poor personnel- administration 1Is
that- the Director of Personnel has always been -a military -
officer and often with no kwnowledge and experience-of
the MES problems. This reason.and the lack of involve-
ment and sympathy he hag for ‘the civilians has resulted -
in accumulation of numerous problems. We strongly

- urge that the Director of Fersonnel dealing with the
Civilians, col (Pers)/SO under him, should be Civilian
offigers, who understand the problem. of civilians and have
a will and commitment to pursue and solve them instead
of saying what can we do if your ministry and financ
have turned it down.”

664 Asked to comment on the proposal to have a civilian Direc. -
tor of Personnel and other -supporting staff, the E-in-C stated ' in
evidence that “the cadre-review.proposals include. the creation of
a post of Additional Director of Personnel (Civilian) in the rank-of
Additional Chief Engineer. The intention is ‘to take care of the-
problem mentioned.”

(D) Accommodation: for Civilians

Accommodations for civilians -
6.65 The Accommodation position for Civilian Officers and staff is
stated to be acute at almost all the places. At many places, there
is no private accommodation which the civilians can even take on
rent and they are not entitled to any aceommodation from the
station quota: In this regard it has been suggested that a separate
fund should be provided for.construction of accommodation for
Civilians, say, 1 per cent of works budget—to be admimstered by

Zonal Chief Engineers and E-in-C,

6.66 During evidence the representative .of the Civilian Officers
Association stated “although there is a lot of accommodation in
the stations, MES officers are not registered for providing accom-
modation in station pool. Although as per the Government letter
of 7th August, 1947 they should have been brought on station pool
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but. they are out of thé pool and mostly théy have to fend for
themselves. In some stations, a few people through their own
influence get substandard accommodation which.is not accepted by
anybody, else.. There is. no,gemparison with CPWD Jecauge all the
nine Chief Engmeers of CPWD are located in stations like Delh,
westem Zone gt Bgmbay, eastgrn .gone; at_Calcutta. and, soythern
zpne at. Mad:aa. where there js c;entral Government; Officers’ pool
of accommodation. So, 90 to 95 per cemt:of the CWD officers. are
covered by Central Ggvernment pool,. MES has got 10 Chief Engi-
neers, but they are all located at places where there is. no.Central
Government Pool of accommodatlon, like Pune Lucknow, Shﬂlong,
Bhatirida and Cﬁandigarh Railways Bet and jritome-tax depart-
niénts have built housin colonies for their staff. I do,_ not know
whether they are hnk into the budget or Mot The witness
addéd “Ofdnance factories havé their own pool. Ii&D organisation
have their ow_m pOol Defence Qua’]ity Assurancé have their own
pool. But we are only intééé&téd in g;?ng accomnmdatlon for
us; we are not doncerned with how we »

o st
- ety t

667 In a written regly,,;he N 28 stated. thaj; the authori-
tion for acommodation for civ m}gﬂ ficers has, a} ne, sta been
dravén but actu,ai poslﬁqn o! accorgmodatmn at a].l statlon and
upto 100 per cent has not been poss.\ble ove;; t’g% _ye,ans gp account
of continuing shortage of accommodation for service officers “and
economie conb&ainu. Accommoda‘tion for clvﬂian in MES is autho-
rised at present only in certain specified stations to the Iimit of 15
per cdent of the authorlsed strength of civiﬂans, at tpat station
These however have not been built A proposal to construct
aécommodation for civilians in & niumber of stations is at the mo-
ment under consideration.

6.68 During evxdence, the E-m-C stated that -

“According to present rule the posmon is that the civilians
in the MES and those who have specific appomtment
such as the G.E in formation hea&-quarters etc., are
entitled to accommodation from the station pool. As far
as key personnel manning the MES aré concerned, they
have to be vprovxded with accommodatxon All cwﬂian
staff can only be accommodated if there is surplus to
defénce requirements.”

He added that:—

“Overall, we know, the all-Indfa position. Roughly, ﬁfty per
cent of mamed accommodati’on is stm deﬁmen; in
defence. There are very Yew statlons where accommo-
dation is surpIus In many cases aeco odatxon has to

! be hived. In Calcitts snd Allahabad civilian officers in
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the —m’ 4‘!!77" ey b&' n& GPW ’m
such hired, ﬁon But, against_this, thare..ds
a real proplém In fnany stathns Ior the ;. civilians
acchg;nocgaﬁon is npt av:ulable Sa, we. _have -taken .yp
a cage and the QMG has cIeared 1t It is. under.consi-
deratlon by the Ministry. One per cent g the Defence
works budget—border areas—approxxmately should be
set apart specifically .for construction of accommodation
;gr the, cm‘lganpersonnel. _If thia is agreed to, then, I
t};lgk,@es&aﬁlg;aghtmten years’ time, .the civilian’
staff, should be able to get the accommodation.”

Defenee Secretary stated that'

Voo ol atin pIed@lc ik in

“As Pe%t _present ryles, the in:lmn emplnyees have -to
demmd upon the Goyernment.of .India. Poel-:of. acedmnso-'
dation that is available in. yarious .places.. They do not
get . special._ facilities .qr. they . da .not. participate in  the
Special. Bool accommedation: which.is available.for the
Defence Services. This is the policy as it stands tedsy;
we are trying to see whether it is possible to have hi
accommodation; whérever Governinent accommo&a jon
is not:available, the Hiréd sccommodation facdity cen be
extonded to theri. We shall havé to consult - our col-
leagues in the Finance Ministty. We shall do that. "

Evaluatwn of Perfornwnce

660 It was stated by the mestry that n6 specific study on
evaluat;on of performance of MES vis-a-vis staff employed or job
analys1s or O & M study had been carned out

B 670 The Cgmmftee askeq if the Mnnm d1d not :feel that them
wag a ,need for such a study in_order to ensure emcxent working
of the orgamsatlon and ratmnahsmg the-work load.

6.71 The Defence Secretary stateci durmg evxdence that “Two
work sfudles were carned out, very rec;ently by_. gur Wo;'ks Stui'iy\

-

Cell in the Engmeer-m-Chlef Branch. Oge has been recenged and

teynl

it 1s u.nder study Another study was made on orgamsanon and

AT

g pattern of Commands ‘and Zones I full agree that thera
is a neeQ for an ov Il review, , Most of our reg'u"latwns and pro-
ged es. have ;;ated ack g;p 30-35 5 years, -We.have grown. tremsen

3eh Ii\

Iy in the vgork; by ‘t We are, handling in nature, ange as well ag
tum. I shall certainly go into it

ﬁ""
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6.72 MES is at present a composite organisation with a judicious
blind of civilian and military personmel at various levels. The
Committee have gone into the suggestions made to it for eomplete
civilianisation and complete militerisation of this service. After
considerating pros and cons of the matter, the Committee feel that

the present composite character of the service is best suited for an
organisation like MES. (S. No. 70)

6.73 Though MES is meant 'to carry out and it actually carries out
engineering works of all the three services, there is a separate orga-
nisation namely, Navgl Dockyards Works which also handles some
naval works. The Committee have not been able to appreciate the
need for two parallel engineering organisations working for the
Navy. It can, at a moment of weakness of authorities, give rise
to an unwholesome idea of a separate organisation for Air Force
also. The Committee would suggest that the Ministry should in-
dependently examine the rationale of having Naval Dockyards
Works as an organisation separate from MES. Even if it has to
function as a separate specialist unit. there should be no difficulty.
in placing it under the administrative and operational control of

E-inC. (S. No. 1)

6.74 Former Engineers-in-Chief have expressed -a view that for
optimum utilisation of its capacity in peace as well as war, Border
Roads Organisation should also. be placed under the control of
E-in-C. For lack of full facts the Committee are not in a position
to offer comments on this view. They would, however, like that
this matter should be critically studied by an inter-Ministerial
expert body and decision taken in the interest of the most economic
and efficient use of the engineering resources and talents of the two
organisations. . - -

6.75 The MES establishment as far as the executive formations
are concerned is based each year on the computed workload. There
is considerable delay in sanction of MES establishment under this
norm resulting in additional pressure on the available staff. Def-
ence Secretary admitted in evidence that the time taken in this
exercise.was about 6—8 months and that “I want to see that it is
done in six weeks”. Surprisingly after the evidence, the Ministry
informed the Committee in a note that steps have been taken to
reduce the period from 4—8 months at present to about 3 months,
This js not much of an improvement and in fact quite disappointing
when viewed against the undertaking given by.Defence Secretary
to the Committee. The Committee would urge the Ministry to cut
down the period for sanctioning MES establishment from year to
year to not more than 6 weeks, if not ene month. (S. No. 72)
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6.76 There is a good deal of shortage in officers strength in the
MES, the average shortage being approximately 20 per cent. The
Committee are unhappy to note that DPCs have been delayed for
administrative reasons to fill up some of the posts. The Committee
weuld like the Ministry to look into this matter and take necessary
action to make up the shortage of officers in various levels -as early as
possible. The Ministry should also ensure that DPCs and recruii-
ment exercises are not delayed in future. (S. No. 73)

6.77 The Committee find that at times service officers without any
previous work experience are appointed Zonal Chief Engineers. At
present there are 8 such officers out of 35 Chief Engineers and officers
of equivalent ranks working in MES. A former Engineer-in-Chief
and others have expressed a view that the practice of posting senior
military officers of the rank of Brigadier and above to works
appointment when they have had no previous experience of works
either in the MES or in the Border Road Organisation should be
discouraged. The Ministry has, however. sought to justify such
appointments on the ground that those commanding troops acquire
enough experience of operational works to be able to handle the job
of Chief Engineer in MES. The Committee do not agree with this
view. They feel that in the interest of the efficiency of the MES
department where a Chief Engineer is expected’ to have mastery of
rules and regulations and the difficult art of technical administration
of contraets from the very day he takes up his appointment, only
such officers as have had price word experience in MES or similar
other engineering organisation should be appointed as Chief Engi-
neers or Additional Chief Engineers. The Committee would like the
Ministry to issue necessary guidelines in this regard. (S. No. 74)

6.78 There is great frustration among civilian officers and subordi-
nate staff in MES. Civilian officers have fewer chances of promotion
vis-a-vis army officers in various grades. Subordinate staff in Grade-
I and Grade-II have been stagnating for long periods. Career
prospects for civilian officers as well as subordinates are very dismal
in MES as compared to other engineering organisations like CPWD,
P&T and Railways, etc.

Unattractiveness of MES as a service for new entrants through
UPSC is a fact admitted by the Ministry. It is unattractive because
of poor and uncertain career prospects. The Committen find that
as against a demand placed on UPSC for 55 engineers in 1977, 30
in 1978,25 in 1979,15 in 1980 and 10 in 1981 only 1723 and 3 were
offered appointments in 1977, 78 and 79 and out of them only 13,10
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and 1 joined MES respectively in these years. None was offered
appointment in 1980 and the position in 1981 is not yet clear.

6.79 The Committee cannot but express their unhappiness over
such a steep decline in the image of MES in the eyes of qualified
engineers. What has pained them more is’ the fact that this state
of affairs has been allowed to continue for such a long time witheut
any remedial action and it is only now that a much belated cadre
review has been undertaken. '

6.80 The Committee would urge that the cadre review now under-
taken by the Ministry with the object of battering promotional op-
portunities and bringing some parity in promotional prospects in
MES with those prevailing in other engineering -departments like
Rajlways, CPWD, etc. should be completed without delay. The
Committee would like that the cadre review should go far enough
to make service in MES attractive to new engineers and give the
officers and subordinate staff in MES prospects comparable with
those enjoyed by their counterparts in other civilian organisations.
They would like to be apprised of the progress made in this regard
within 6 months. (S. No. 75)

6.81 The Committee find that even though the Ministry is con-
scious of the need for creating a reserve of officers for leave, train-
ing, probation, deputation, etc. it has not been able to create such
a reserve of officers because MES has not been able to attract
enough qualified direct recruits. The absence of a reserve of offi-
cers is sure to result in a shortage in the effective strength of engi-
neering officers with consequential impact on the efficiency of the
Department. The Committee would urge the Ministry to take neces-
sary steps to build up a reserve of officers at the earliest and to
maintain it in the interest of the Department’s efficiency.

(SL No. 76)

6.82 The civilian officers of MES appear to be nourishing a grie-
vance that they are not able to go beyond the level of superintending
Eugineer in MES. The Ministry has stated that all appointments
upto the level of Chief Engineers (except Command Chief Engi-
neers) are at present tenable by civilians. The Committee find that
this is not'so in actual practice. From the information furnished by
the Ministry they note that only a very small percentage of higher
posts are open to civilian engineers. Out of an authorised strength
of 35 Chief Engineers (other than Command Chief Engineers) only
4 are earmarked for civilian officers, out of 39 Additional Chief
Engineers, only 7 are mesdnt for civilians. Even though appoint-
ments upto the rank of Lt. Col./SE are to be held by military and
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civilian officers in the ratio of 50:50, the Committee find that there
are only 85 civilian SE’s in position as agajnst 109 military officers
in equivalent rank. Similarly in the category of Executive Engi-
neers, as against 421 military officers, there are only 229 civilian
officers. These figures go to show that the civilian officers are not
getting their due nor can it be said that as stated by he Minisry all
appointments up to the level of Chief Engineers (except Command
Chief Engineers) are open to civilian officers. The Committee,
therefore, feel that the civilian officers’ grievance is not without basis.
They would like the Ministry to go into this matter and give civi-
lian officers there due. (SL. Neo. 77)

6.83 The Committee regret to note that cadre management of
MES has remained neglected over since 1947 when the service was
constituted. What disturbs the Committee more is that even the
Ministry had not thought it necessary to had not do anything in the
matter so far and it is only now that the Ministry has realised the
need for strengthening the administration, with a view to ensuring
satisfactory cadre management. The Committee cannot but express
their unhappiness at the apathy on the part of MES and the Ministry
towards this important aspect of an organisation. The Committee
urge the Ministry to spare no effort to strengthen personne! manage-
ment in MES so as to rectify the sorry state of affairs as is obtaining
there at present. (SL. No. 78)

16.84 There is a feeling prevailing among civilian engineers in MES
that their career advancement is slower as compared to that of mili-
tary officers. The Committee find that career prospects of civilian
officers are proposed to be improved under the cadre review pro-
posals yvhicli, inter alia, envisage increase of civilian Chief Engineers,
posts from 5 to 15 of whom 8 will be in Maj. Gen’s scale. This is a
welcome development. Even if the career prospects of officers
belonging to two different cadres are, strictly speaking, not com-
parable, the feeling of frustration among civilian officers can be
avoided if their career prospects are at least made broadly compara-
ble to those of their counterparts in other civilian organisations like
CPWD, P&T & Railways. The Committee hope that the cadre review
which is under way will take care of the legitimate aspirations of
«civilian officers in this respect. .. .. (S. No. 79)

6.85 The Committee would like to suggest in this context that in
making appointments of military and civilian officers in MES, care
shoull be taken to see that, as far as possible a civilian officer is not
placd! in a dire@ly subordinate position to a military officer who
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might have in his earlier career worked under the former in any
capacity. (S. No. 80)

6.86 The Committee take note of the Ministry’s statement that
suitable proposals to create higher posts above CE’s level are under
consideration of the Government as a part of the cadre review.

(S. No. 81)

.6.87 The Committee are surprised to learn that at present the
pay of civilian additional Chief Engineers and Chief Engineers is
pegged down to the level of pay of Colonel and Brigadier in the
Army rather than to that of level I and II Chief Engineers of P.W.D.
The Committee are informed that in the latest Cadre Review, pro-
posals are under examination to rectify this anomaly and if approv-
ed 50 per cent of civilian Chief Engineers will draw pay equal to
Brig. and 50 per cent that of Major-General. The Committee expect
an early decision on these proposals.

6.88. The Committee also expect that the question of designating
civilian Chief Enginers in the MES as head of Department in CPWD
and P&T will bec examined and finalised early. (S. No. 82)

.6.89.1t is seen from the memoranda received by the Committee
that qualified engineers who joined as far back as 1962 in non-gazetted
Grade I and II posts are still stagnating in the same scales even
after so m any years. The Ministry has also admitted that officials
have been working in Grade I and II for long years without any
promotion and Superintendent Grade I are stuck at the maximum of
the scale for many years. The Ministry, it is stated, is considering
measures to remedy the situation.. The Ministry is also considering
revision of pay scales of Grade I from 425—700 to 530—900 to keep
them in level with junior engineers in CPWD. The screening Com-
mittee for selecting Charge holders for conversion te Assistant
Engineers was held in March, 1978 and 352 persons were converted
to AE status, out of a total of 359. Thereafter 193 officers were pro-
moted to the post of AE by various Departmental Promotion Com-
mittee. During the period 1972—1980 Departmental Promotion Com-
mittecs were not held on account of court cases which have since
been finalised and DPCs, it is stated, are being held regularly. In
order to examine the structure of MES subordinates .and review
promotional avenues, the recruitment rules are under review by
various Sub- Commlttees .for various cadres .for finalisation .of
changes under the Director-General of Works.

L 4
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6.90. The Committee are deeply pained to see the widespread
frustration among non-Gazetted officials of MES. They are more
pained by the indifference shown by the Ministry to their plight and
its inaction, for so long. Superintendents Grade I and II are the
backbone of the Department and, needless to say, frustration in their
ranks is sure to have affected the efficiency of the Department. The
Committee note that, at long last, the Ministry has swung into action
to remedy the situation. In the Committee’s opinion ad hoc piece-
mea] measures are not going to provide lasting solutions to the
problem. What is needed is a Cadre review in the case of non-
gazetted staff also and thorough review of the recruitment and pro-
motion rules with a view to providing adequate avenues of promotion
and guarding against stagnation at any stage. The Committee would
like to be informed of the action taken in the matter within next
six months. (S. No. 83)

.6.91 The Committee note that MES proposes to merge Grade 1
and II and have one scale like that in the CPWD. This is a welcome
measure and should be implemented without delay.

6.92. The suggestion made to the Committee that technical hands
joining in non-gazetted posts should be ensured of at least 3 promo-.
tions in their service career is reasonable and merits sympathetic
«consideration. The Committee hope that Cadre review, as recom-
‘mended by them in earlier paragraph, would be done with this
-objective in view. .. (S. No. 84)

6.93. In the past there has been delay in holding DPCs. During
the period 1972—80 no DPC was held. Now with the court cases
have been settled, the Committee hope that DPCs would be held
regularly in future and the MES staff awaiting promotion will not
‘have to wait indefinitely for their advancement. (S. No. 85)

#6.94. The Committee feel that the MES Organisation should have
an institutional arrangement to have across the table dialogue with
the Civilian personnel with a view to understanding their problems
and finding solutions by collective discussions. They would recom-
‘mend setting up of such a forum at an early date.  (S. No. 86)

6.95. The Committee find that the Ministry is fully aware of the
numerous problems of seniority etc. created by merger of executive
-and survey cadres of MES in 1963 and their subsequent de-merger
in 1980. The Committee trust that the Ministry will resolve the
problems in the most fair and just manner and without delay so as
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to give maximum satisfaction to the officers involved in this process.
(SL. No. 87)

6.96. Unlike CPWD, the Stores management in MES is in the
hands of non-technical staff. The Ministry has aceepted the recom-
mendation made by the Works Study team that stores management
in MES should be entrusted to techmical hands.. The Committee
expect a early implementation of the decision. (Sl. No. 88)

6.97. The Ministry has admitted that MES is net getting due share
of deputation posts for its officers and the number of MES officers
on deputation outside is substantially lower than that in CPWD. This
imbalance should be rectified. (St. No. 89)

6.98 The Committee .are glad to note that the Ministry has
accepted the need to create a post of Additional Director of Personnel
to take care of the problems of civilian officers and staff and has
included this post in the cadre review proposals. This will meet a
deeply felt need of the civilian staff. (S1. No. 90)

- 6.99. Residential accommodation is posing a big problem to the
Civilian Officers and staff of MES. s acuteness has been recognised
by the Ministry. To solve the problem, the Ministry is considering
a proposa]l to set apart about one per cent of the Defence Works
Budget for construction of accommodation for civilian pérsonnel.
This is a welcome measure and should be implemented expeditiously.
But construction of residential accommodation under this proposal
wil] take 8—10 years to materialise. The Committee. urge the Minis-
try to find an interim solution to the problem especially at stations
where the civilian personnel is large and there .is. no Government
pool of accommodation. Where private accommodation is available,
the Ministry should either hire suitable accommodation and allot it
to the civilian personnel or allow them to hire out such private
accommodatlon _direct and subSIdlse the rent. as it does for Defence-
personnel .o - (SL. No. 91)

.6.10 Where there is no private accommodation available and
this would be the pesition at: 'various remete plaees; the. Ministry-
should make-MES persommel eligible for statian pool- acdemmodatiori.
Meeting -the essential: neesls: of: Givilian - gefi@nel: at Such ‘places iv
not only meceseany omzltmcamdeutu}s w ﬂ!ﬂ nnn&atl#e !01":
speefty exocutmn tyﬁ mm Tl GS& No, ﬁ)» X

PN
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6.191.The Committee are glad to note that the Ministry has
acknowledged the need for an overall evaluation of the performance
of MES with particular reference to the age-old procedures and
regulations obtaining in the Department. This should be undertaken
early and follow-up action taken to make MES a more-streamlined
organisation capable of executing works with utmost efficiency and
economy. .. (S. No. 93)

[ 5y

. S. B. P. PATTABHI RAMA RAO,
NEW DELHI; Chairman,
March , 1982, .. Estimates Committee.
Chaitra ~ , 1904 (Saka)




APPENDIX

SUMMARY OF RECOMMENDATIONS/OBSERVATIONS

S. No.

Para No. of the

Report Recommendatios/observation

2 3

2

110

1.11

1.12

113

In the Committee’s opinion, the power given to
an Accepting Officer to refuse to issue tender
documents to an eligible applicant, without tell-
ing him the reasons for refusal, has seeds of arbi-
trar'ness and is liable to be misused. The oppor-
tunity .given to the party concerned to be heard
in such a case has no meaning unless he knows "
the reasons for which tender documents have
been refused. The Committee would like that
the Ministry should review this procedure and,
consistent with the need to have defence works
executed without unnecessary delay or dispute,
make it fair and just so as to avoid any likelihood
of misuse of powers by Accepting Officers.

Pending review of the procedure; the Accept-
ing Officers should be = directed to intimate all
such cases of refusal to issue tender documents
together with reasons therefor to their next
higher officers who should satisfy themselves
that the power has been exercised fairly and
justly with due regard to rules of natural justice.

The Committee would like the Ministry to
study the 111 and 112 cases of refusal of tender
documents in 1979-80 and 1980-81 respectively in
southern zone and aprise them of the outcome
of the study. The Committee would also like
similar information to be furnished to the Com-
mittee in respect of other zones.

According to one of the conditions of tender-
ing, “under no circumstances will a father and

- ——
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5

6

116
1.17

123
1.24

sons or other close relations who have.business
dealings with one another be allowed to tender
for the same contract as separate competitors”.
The Committee desire that in order to guard -
against the members of the same family cornering
MES contracts &y manipulation, the Ministry
should ensure that the aforesaid conditions of
tendering, which is a wholesome provision is not
circumvented by contractors and those found con-
travening this condition are dealt with suitably
under the rules. .

The Committee appreciate that situation
can sometime arise when engineering authorities
may have to dispense with competitive tenders
and resort to concluding a single tender contract
with a selected contractor. There are adequate
safeguards against misuse of this power and the
number of such contracts has also been very small.
The Committee feel that, even then, it will
help authorities at various levels to exer-
cise better control over such contracts if broad
guidelines for the exercise of the power of
single tender contracts are laid down for the
benefit of Accepting Officers.

From the Ministry’s own account it is clear
that, despite instructions to the contrary, in a
“fairly large number” of cases, contractors have

_been asked to keep their tenders open beyond the

period specified in the rules inter alia, to enable
Accepting Officer to obtain fresh approval of
higher authorities necessitated by price escala-
tions. Contractors, it has been represented, agree
to extend validity period of their tenders out of
fear of repraisals and the Ministry is not aware
the magnitude of this problem for want of any
record of such cases at its level.

There is absolutely no justification, as the

- Defence Secretary also agreed, to punish any con-

tractor on this account and such a vindictive ten-

»
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9

1.27

1.30

212
2.13

dency among Accepting Officers cannot but be
deplored. In order to check delays in accepting
tenders and avoid harassment to contractors, the
Committee would like the Ministry to evolve a
system of monjtoring the time taken by Accepting
Officers at tender-acceptance stage with a view to
ensuring that decisions on tenders are taken with-
out delay and, where extension of validity period
is unavoidable, contractors consent is not taken
under duress.

The Committee feel that evety amendment
to a tender already issued may not warrant exten-
sion of time for submission of quotations by one:
month as demanded by contractors. The instruc.
tions issued by the Ministry in this regard, should
be able to take care of the contractors’ difficulties.
What is required to be watched is whether these:

. instructions are observed by Accepting Officers in:

letter and spirit.

It is highly, improper that, despite clear in-
structions of the Ministry to the contrary, local
officers in certain areas should be awarding con-
tracts after ‘holding unauthorised negotiations:
with the tenderers. The Committee would like:
the Ministry to tighten contro] over MES estab-
lishments in-all parts of the couftry with a view
to eliminating such-a ‘malpractice.

A Working Group of Planning Commission
(1967) under the Chairmanship of a former E-in--
C had, after a thorough study, suggested a re-
vised contract form with more fair terms. The:

‘Ministry has not.accepted as many as 15 provi--

sions of the revised form as suggested by the-
Working Group which relate to some vital as--
petts of building contracts and are of vital im-
portance to contractors. In view of the thinking:

. of .the Working Greup of Planning Commission

“on-'the - sub]eet -which: -has net been fully respec--

__ted by the Ministry but which has been largely-

endorsed: by -some of - the former Engineers—
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10

2.24

2.25

in-Chief, it will be unfair to dismiss the:
contention of builders associations that the
present contract form is not all that fair as the
Ministry  thinks it is. The Committee,
therefore, recommend that Ministry should criti-
cally review its own decisions on the contract.
form as suggested by the Working Group of Plan-
ning Commission and make the present contract
more fair to contractors consistent with the need
to take safeguards against malpraetices. In this
review if an expert from outside the Ministry is
also associated, it would enable the Ministry to
have a more objective view of the matter.

The need for having an escalation clause in-
MES contract to eover not only increase in the
cost of materials and wages as a consequence of
statutory changes, which are at present covered,
but alse other increases-in eosts of inputs has been
universally voiced and also recognised by MES:
authorities. Reserve Bank of India, State PWDs
and Railways have -already taken a lead in this.
direction. The Ministry of Defence is awaiting:
the recommendations of a Departmental Com-
mittee set up by Ministry of Works and Housing
in this regard. The Committee would urge the
Ministry not to lag behind and take an early
decision in the matter.” =~

The Ministry.of Defence agrees that the pre-

.sent interval of 5 years for.revision of schedule of

rates is far too long. What is regrettable is that

-even after.an interval of 5 years, the schedule

is not out on . time. 1980 schedule, for instance,
would be out only in June 1982. The Committee
would lJike the Ministry to, decide the optimum
ifrequency - for revision and publication of Sche-

- -dule of. Rates after taking-info consideration all

relevant faetors ‘The. .work. should then be so

-otganised on-all fronts that the revised schedules

‘ﬁﬁhshed Np_tnhe ‘and bécome operative on
Deiay in its pnbhcatlon should be

: vtewea sertouiy. - o
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244

National Building Organisation brought out an
All India Standard Schedule of Rates in 1977
which was not priced. The Ministry does not
favour the suggestion to adopt the National Build-
ing Organisation schedule for MES on the ground
that the MES schedule js far more comprehen-
sive. However, the National Building Organisa-
tion schedule of rates ig stated to be kept in view
in formulating the MES schedule. The concept
of a uniform all India schedule has been sup-
ported by former top officers of MES. Seeing
that various Govt. organisations like CPWD,
MES, Railways etc. are working separately to
bring out separate schedules of rates, which differ
from one another, the committee wondered whe-
ther joint exercise at national leve] to draw up
a comprehensive schedule to meet the needs of
all these organisations could not be made. The
Defence Secretary agreed during evidence that
this was a concept which was worth pursuing
and that this work could be undertaken by
National Building Organisation. The Committee
deside that this question should be considered
seriously by the Government and the Committee
informed about the outcome. They would like
the Ministry of Defence to take an initiative in
thig regard.

Delay in payment of final bills of contractors
by MES has been brought to the notice of the
Committee in a number of representations:
According to the Ministry the aim of the Depart-
ment is to pay small bills upto Rs. 5 lakhs within
4 months and others within 6 months. Ministry
has, however, admitted that in a number of cases
the time schedule is not adhered to. There were
1322 final bills involving an amount of Rs. 375
lakhs during the last 3 years which were not
paid within'6 months. From this it is obvious
‘that the procedural measures adopted by the

Department such .as billing returns and billing

L
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13

3

2.45
2.46

2.47

Conferences have not been effective énough to-
eliminate delays in payment and require to be
reviewed.

According to non-official view, delay in finali-
sation of deviation orders and star rates before
completion of work is one of the main reasons for
delay in payment of final bills. According to the-
Ministry deviation orders including the rates are-
required to be finalized within a period of 6 weeks
except in a few complicated cases where too
these are finalised as expeditiously as possible.
The Committee would like to know whether, and
if so, how any monitoring is done by the Engi-
neer-in-Chief’s Branch or Command Headquarters
to ensure that deviation Orders including the
rates are finalised within the prescribed period of
6 months. They would also like to be apprised
of the number of deviation orders issued after
6 months vis-a-vis the total number of deviation
orders issued during the last 3 years and in how
many cases the payment of bills was delayed on
this account.

The Committee would also like the Ministry
to evolve a procedure under which Deviations
which are not formalised within 6 weeks are
brought to the notice of Command Headquarters
or the Engineer-in-Chief’s Branch, as the case
may be, to enable them to review the reasons
for delay and take remedial action.

The contractors think that the CDA’s office
does not accept final bills even for scrutiny un-
less and these are found not to have been attach-
ed to them and this causes delay in payment.
The statements made by the Ministry in evi-
dence are ambiguous and have not made the
position very clear. The Committee would like
the Ministry to make the procedure in this re-
gard clear beyond any iota of doubt, so as to
ensure that non-attachment of deviation orders
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to final bills does not hold up payment of the
bills. Even if the contractors are expected to
attach deviation orders and these are found not
to have been attached, the processing of such
bills need not be delayed just on that account
and, if necessary, the certified copies of devia=
tion orders already available in the CDA’s office
might be made use of for the purpose of paying
the bills.

It has been suggested to the Committee that
the payment of bills can be expedited if the
billing is taken not after the completion of work
but a progressive billing system is introduced.
According to the Ministry progressive billing
wil] entail continuing technical and audit check
and this might be difficult to achieve with the
present staff strength. The Committee however
understand that some Chief Engineers have
already adopted this system and prepared the bills
and sent them to the Controller of Defence
Accounts for payment within a month of comple-
tion if works. The Committee desire that the
Ministry should study the progressive billing
system already adopted by some Chief Engineers
and examine the question of extending it to as
many more Chief Engineers’ zones as possible.

The Ministry is not in favour of dispensing
with pre-audit of bills as in its opinion double
check is necessary to guard against over payment,
The Committee feel that the question of pre-
audit may be examined in depth with an open
mind and a bold approach to determine whether
it cannot be dispensed with after taking suitable
safeguards against over payment. If a suitable
system can be-evolved, it will go a long way in
preventing delays in payment.

Seeing the price rise since 1974 when - the
limit of Rs. 1 lakh for passing of bills without
pre-audit was fixed, the Committee are of the
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view that as an interim measure, this limit
should be raised to Rs. 5 lakhs.

The Committee suggest that the scheme of
decentralisation of audit work should be ex-
tended to as many more zones as possible so0
that the bills are pre-audited in the zone itself
and are not required to be sent to the Central
Office of CDA.

The Committee feel that it is but fair that
contractors who have to raise capital at the mar-

* ket rate of interest for executing works, should

be paid interest on their bills which remain un-
paid for more than 3 months after completion
of works. The Committee desire that this pro-
posal should be examined and given a concrete
shape as early as possible. Defence Secretary
also conceded that there was merit in this pro-
posal. This will not only act as a spur to settle
bills without delay but also compensate con-
tractors in the event of delay in payments.

The Committee cannot but come +to an
irresistible conclusion that there is something -
seriously wrong in the works or billing proce-
dures, terms of contracts and the attitude of
MES authorities towards the contractors’ diffi-
culties. The Committee regret to learn that the
Ministry has not so far chosen fo review the
arbitration awards to see in rgtrospect as to
what is wrong with the MES procedures and
why increasing number of challenges to the
MES decisions are being upheld in arbitration.
The Committee recommend that comprehensive
review should be undertaken expeditiously and
remedial measures taken to remove inequity and
rigidity in terms and procedures, so that the
number of disputes could be reduced and un-
necessary arbitration proceedings avoided.

—
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The Committee fipd that there has been
considerable delay in appointment of Arbitrators
by the Department. During the last three years
out of 537 cases referred to Arbitration in as
many as 131 cases there was delay of 3-6 months
in appointment of Arbitrators; in 67 cases it
was 6 to 9 months and in 90 cases it was more
than 9 months. Such delays do not speak
well of the Department’s efficiency. If the
contractors are constrained to seek arbitration
directly through courts without approaching the
departmental authorities the Ministry itself is to
blame for this " development. The Committee
desire that the Ministry should lay down firm
time-limits for appointment of arbitrators after
the receipt of requests from contractors and
ensure through proper monitoring that delays in
appointment of Arbitrators are avoided at any
cost.

From the representation made by contractors
the Committee have got an impression that the
contractors do not have full faith in the indepen-
dence and objectivity of arbitrators drawn from
the MES organisation. They would prefer serv-
ing officers from Departments like CPWD,
Railways, Public Sector organisations or retired
officers of MES of appropriate rank to be ap-
pointed as arbitrators. The Committee appreciate
the Ministry’s objection to appointment of retired
officers as arbitrators but their argument against
the appointment of serving Officers from outside
MES does not carry conviction at all. The Com-
mittee would recommend that the Ministry
should draw up a panel of suitable officers from
outside the Ministry and appoint arbitrators

from that panel in the interest of justice to the
contractors.
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Though Arbitrators are normally required to
publish their awards within 6 months the Com-
mittee regret to find that out of 454 pending
Arbitration cases, 93 are pending for 6 months to
one years, 139 cases for one year to 2 years and
163 cases for more than 2 years. Many of the
reasons for pendency such as delay in submis-
sion of defence, pre-occupation of Arbitrator and
resignation of Arbitrator on account of transfer,
retirement etc. should not be beyond the
Ministries control. The Committee agree with
the Ministry that delay on the part of Arbi-
tractors can to a large extent be avoided if there is
a panel of full-time Arbitrators. They would like
the Ministry to take concrete measures, including
having a panel of full-time arbitrators, to ensure
that arbitration awards are given within the
stipulated period of six months as far as possible.

It has been suggested that all awards exceed-
ing an agreed amount of say Rs. 50,000 should be
freasoned. The Ministry, do not favour this.
According to the Ministry, Arbitrators would
not be able to give reasoning in the manner a
trained judge can do and such an award will be
more vulnerable and litigation will increase. In
the view of the Ministry, the question of re-
quiring an Arbitrator to give findings on factual,
contractual and legal aspects is worth consider-
ing. The Committee desire that this question
should be examined in consultation with the
Ministry of Law. The concept of having a panel
of full-time Arbitrators which the Committee
have recommended would go a long way in
arbitrators acquiring necessary training in help-
ing the Ministry to introduce the system of giving
reasoned awards or findings cn factual, contrac-

‘tual and legal aspects.

" 'The Committee find that during the last three
years, out of 339 Arbitration Awards, the Depart-




138

3

25

3.19
3.20

ment challenged 109 (33 per cent) Awards. Ac-
cording to the Ministry an Award can be
challenged after taking the advice of the Ministry
of Law and in the majority of the cases the
adpice is not to contest the award. The figures
given by the Ministry . however indicate that
Arbitration Awards are being challenged in a
substantial percentage of cases. This in the
Committee’s view defeats the very purpose of
arbitration system which is aimed at quick dis-
posal of disputes. The Committee would like
that challenging of awards should be resorted
to by the Department in rare cases, where the
Department is combined of such a necessity,
where the Department is convinced of such a
necessity..

The Committee are surprised to find that for
the purpose of administrative and technical
control, the financial limit fixed for major
works (costing more than Rs. 20,000) and minor
works (costing upto Rs. 20,000) fixed as far back
as 1936 has not since been revised by MES al-
though there has been tremendous increase in
the price. level. Though the limit of 20,000
continued theoretically, in actual practice, the
Ministry has stated, this has been raised to Rs. 1
lakh. If that is so, it will be in the fitness of
things that the limits are also formally revised
upwards in line with the actual practice and an
exercise to link them with price levels is under-
taken periodically.

At present there is considerable delay in ac-
cording administrative approval to works. The
Committee find that after that Committee took
up examination of the subject and a few days
before the Ministry appeared before the Com-
mittee for evidence, the Ministry issued fresh
orders on 4th  December, 1981 raising upward
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the pewers of the officers at various levels for
according administrative approval to works.
The Committee hope that there would now be
less occasions for delay in according of admin-
istrative approval to works and that this matter
would be kept under constant watch.

There is great weight in what a former
Engineer-in-Chief has said that on technical
matters and in views of senior Engineering
Officers in technical matters, officers of the
Ministry of Defence or Finance (Defence) should

not comment.

The serving Engineer-in-Chief conceded in
evidence that the practice of junior or middle
level officers of the Ministry commenting on
technical recommendations of senior engineering
officers was there earlier but from his statement
that now “technically, whatever engineers say
is more orless, accepted” (emphasis provided), it
is clear that even now the practice has not com-
pletely vanished. In the Committee’s opinion,
the Ministry should confine its comments on
necessity, scale and financial constraints in rela-
tion to a work. It is not proper for the Ministry
or any of its officers to sit in judgement over
technical matters or technical views of senior
engineering officers. If they do so they will be
crossing the limits of their ~competence. The
Committee would like the Government to lay
down clear instructions in this regard for the
benefit of officers of the Ministry of Defence and
Tinance (Defence) and Engineer-in-Chief’s
Branch and ensure that all the officers work
within the allotted spheres of competence.

The Committee welcome the Engineer-in
Chief’s statement that, in order to cut short un-
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necessary correspondemce and red-tapism, across
the table discussions are now held to resolve the
objections raised by the Ministry. The Com-
mittee hope that the Ministry will lend full
support to this system to make it a success in
the- fight against procedural delays.

From the information furnished to the Com-
mittee, they find that the.actual expenditure
works exceeded by more than 50 percent in a
number of cases. In three cases of which details
were asked for by the Committee, the expendi-
ture exceeded the estimates by 140 percent, 106
percent and 78.88 “percemt respectively. While
steep inflation and long time gap between original
sanction of estimates are execution of works due
to financial constraints and no doubt factors on
which the MES may not have any control, the
same cannot be said about the other two princi-
pal factors, viz. change in scope of work due to
users’ requirements and delay in the availability
of land. Cost over-runs on these accounts can
certainly be avoided by better planning and
advance action on the part of the Ministry/MES:
The Committee would expect the Ministry to
spare no effort to complete the works in the
shortest possible time to avoid excess of 27A
expenditure over original estimates.

The Committee agree to the proposal made
by Engineer-in-Chief that the rate of anticipated
inflation might be estimated in the light of in-
flation in the preceding 2-3 years and an addi-
tional margin on this basis given in the estimates.
The additional margin coupled with the existing
tolerance limit of 15 per cent should serve the
purpose well. The Committee desire that this
proposal should be given a concrete shape and

given a ttial under proper guidance and results
evaluated after some time.
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30 3.26 The Committee take note of Defence. Secre-
tary’s thinking in regard to the possibility of
linking estimates with index or prices of cons-
truction materials. They would watch the out-

come of this study with interest.
31 3.1 The Committee feel that some of the factors
3.78 responsible for delay are certainly not beyond

the control of MES. The Committee suggest
that a selective review of delayed works should
be made by the Ministry independently to deter-
mine as to whether and if so which of the
reasons for delay were avoidable so that it can
take remedial measures to avoid similar slip-
pages in the works in future.

The Committee are concerned to learn that
State Governments have not readily released
land required for Defence works without the
personnal intervention of the highest authorities
of the Central Government. Though instructions
exist that a tender will not be-accepted until the
site for work is available, MES in its anxiety to
commence work to meet the urgent requirements
of the users sometimes goes ahead with the ac-
ceptance of contract in the hope that the site
would become available in due course of time.
The Committee feel that availability of land for
a work should normally be a condition prece-
dent to the issue of sanction for that work.
Unless this is done, the question of acquisition
of site for the work may not be viewed with as
much urgeney as it would otherwise be. The
Ministry has admitted that there is a lot of inter-
ference from the users and the MES frequently
accepts changes in scope and specifications sug-
gested by the users in the course of execution of
the works which cause delays in execution. The
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Ministry has also admitted that local Com-
manders can exert a certain amount of pressure
on MES executives to accept certain changes.

In the Committee’s opinion changes .in the
scope and specifications after commencement of
works can be avoided to a considerable extent
if a thorough discussion is held by MES with the
users well before the tender action is initiated.
In order to minimise interference by local com-
manders in the course of execution of works,
the Ministry may consider laying down a pro-
cedure that changes in scope or specifications in
works under execution would not be entertained

" unless these are routed through and approved

by the Command Headquarters and E-in-Cs
Branch.

Even though instructions have been issued
that the changes in the works wherever required
should be conveyed to the contractor in writing
together with the manner of pricing, it appears
from the memoranda received by the Committee
from contractors that changes are either not
ordéred in writing or written instructions to this
effect are issued after a long time resulting in
delays in execution and loss to contractors. It
is unfortunate that the instructions issued by the
Ministry in this regard are not being observed
by MES field formations scrupulously. The Com-
mittee would like the Ministry to take serious
notice of such infringements and not allow any
disregard of its instructions in this regard at any
level. If ever in an emergency verbal instruc-
tions have to be issued for inescapable reasons
for effecting certain changes in the works under
execution, these should invariably be followed
in writing within a specified period.

From the Ministry's reply it is clear that
there have been deviations in almost all contracts
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for works done by MES. This shows that the
phenomenon of deviations is not an exception but
has become a routine feature of MES works.
This betrays poor planning and inadequate pre-
paration for embarking upon a construction pro-
ject not only on the part of MES but also user
authorities. As present instructions have failed
to inculcate a sense of seriousness among user
authorities in finalising their requirements com-
prehensively and exactly before commencement
of works, the Ministry need to review the present
system with a view to identifying loopholes and
plugging them effectively,

The Committee take note of the E-in-C’s
statement that even though time limit as laid
down for issuing deviation orders in writing is
six weeks, sometimes more time is taken for
certain reasons. The Committee would like that
random and critical studies of the deviation
orders issued by MES should be made at the
Headquarters on a regular basis to determine
whether the time taken in issuing deviation
orders conforms to the instructions laid down
in this regard and if not how far the factors
responsible for delay were unavoidable. These
studies would help the Ministy to take remedial
action for the future. ..

It has been represented to the Committee
that whenever changes in scope or specifications
involve works which are beneficial to contrac--
tors, the revisions are not ordered as formal
“deviations”, but where the contractor stands
to lose as a result of changes, these are “ordered”
as necessary. This is unfair. The MES should in
fairness to contractors follows instruction issued
by the Ministry in this regard and should desist
from taking undue advantage of the contractors*
dependence on its goodwill.
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The Ministry has stated that norms of
timings for execution of works have been fixed
by MES and are normally followed. But, accord-
ing to contractors, realistic period for completing
a work is not provided under pressure from
users. Undue haste in construction even unier
pressure is likely to affect the quality of const-
ruction. There is no point in fixing a time table
for construction which is not reasonable and
which does not take into account the delays
which may occur in the timely receipt of con-
struction materials and on which the contractors
may have no control. The Committee would
like the Ministry to review the norms of timings
laid down for various types of projects and fix
them at reasonable levels which should also take
into account the time to be taken in getting
construction materials. Adequate time frame is
not only necessary for the contractor but is also
desirable to ensure good quality construction.

The Committee take note of the various
arrangements made by the Ministry for moni-
toring the progress of works. The progress of
works is through modern methods not only in
physical terms but also financial terms through
quarterly reports. Besides the Ministry reviews
progress of important and high value project at
quarterly meetings. The Committee hope that
monitoring at all levels is followed-up by effec-
tive measures to remove obstacles that may be
found holding up progress of works.

There is weight in the suggestion made by a
former E-in-C that the site executives should be
given powers to take quick decision on the spot
to solve day-to-day problems in order to curtail
delays in construction and the higher authorities
should fully support them in such decisions. The
Committee would commend this suggestions for
the consideration of the Ministry.
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The Committee take note of the various
measures taken by the Ministry to ensure ade-
quate and timely supply of various construction
materials particularly cement and steel. The
Committee cannot overemphasise the need for
keeping a constant watch on the supply position
of construction materials and taking every possi-
ble measure to procure them in time to avoid
delays in execution of works.

While stockpiling of the entire requirement
of materials before commencement of works is
certainly not desirable, it will decidedly be a
great practica] advantage if MES builds up buffer
stocks of scarce construction materials such as
cement and steel to avoid disruption of construc-
tion activity in times of temporary shortages.
The Committee would advise the Ministry to
consider building up such buffer stocks at strate-
gic places.

MES is now accepting steel billets from the
suppliers and having them re-rolled under its
own arrangements through private re-rollers.
The Committee agrees with the suggestion that,
instead of every Chief Engineer separately enter-
ing into a contract for re-rolling of billets, a-
rate contract for re-rolling should be finalised by
the Ministry at national level directly or through
the Director General of Supplies and Disposals.
This will ensure economy and speed in getting
such jobs done.

In case of delays in completing works for
which MES organisation is responsible the De-
partment can grant extension of time to complete
the job but is not allowed to pay compensation.
The Committee feel that mere extension is not
an adequate relief. They feel that a suitable
escalation clause should be provided in the con-
tract to compensate contracts for such delays,
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The position regarding supply of cement to
J & K in Northern region and remote places in
North Eastern Region is generally difficult due to
long road transportation and vagaries of weather
conditions combined with restricted working
seasons. Despite its efforts to hold buffer stocks
of cement at Pathankot, and Srinagar to over-
come the problems of logistics and irregular
supplies to MES works in J & K, the Ministry
has not been able to build very large stocks of
these due to general shortage of cement. There
are constraints of road and rail transport for
making supplies to Northern Region and North-
Eastern Region. Defence Secretary was however
not sure whether setting up of cement factories

" by MES or earmarking the existing or new cement

factories in these regions exclusively for
making MES requirements would be of ad-
vantage. Government, it was stated, was not in
favour of each organisation having its own cement
factories. The Committee would suggest that the
Ministry of Defence should examine in consul-
tation with the Ministry of Industry, the feasi-
bility of setting up cement factories under Defence
Ministry or earmarking new or existing cement
factories exclusively to meet the requirement of
Defence works.

The Committee are glad to note that the
Ministry has realised the need to revise upward
the powers for local purchases of construction
materials in times of urgency and has issued
necessary orders in this regard in December, 1981.
The Ministry is also considering a proposal for:
revising limits of powers of engineer officers for
direct procurement of stores which are on-
DGS&D rate contract. The present limit of
Rs. 2000 in this case is too low to be of much
help. This should be raised adequately.

Misuse and leakage of materials were detect--
ed by MES in four cases during the last three
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years. Issue of tenders to the contractors con-
cerned in these cases was banned as a punish-

ment and disciplinary action was taken against

the MES staff concerned. To discourage pilferage
or misappropriation of stores, terms of contract

provide that recovery for such stores shall be
made at double the issue rate. The Committee
welcome the proposal under the consideration of

Government that recovery for such stores should
be made at double the market rate issue rate
whichever is higher and would like it to be

finalised expeditiously. They would also like

deterrent action to be taken against the MES.
staif found guilty in allowing misuse or leakage

of construction materials.

The Committee note that there is no uniform
schedule laid down at present in regard to the-
frequency at which stores are to be issued to
contractors by MES. In order to prevent the-
possibility of discrimination for or against any
contractor, the Committee recommend Ilaying
down of norms in regard to the periodicity at
which stores -should be issued to the contractors.

The Committee take note of the view of a
former Engineer-in-Chief that Border Roads
organisation has spare capacity at present be-
cause, having almost finished its also strategic
jobs, it has now only smaller jobs and maintenance
works to attend to—The Committee are not in
a position to pass judgement on this view. They

-would suggest to the Ministry of Defence to bring

the matter to the notice of the administrative
Ministry concerned for an in-depth study of the
capacity of BRO vis-a-vis the tasks assigned to it.

There is weight in the suggestion made to the

. Committee that in forward and remote areas

where competent contractors do not come forward
to accept works, units of Border Road Task Force
should be inducted along with the MES to under-
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take construction projects there. The Committee

learn that Border Road Organisation has in the
past carried out a number of projects for MES
in difficult and remote areas. Defence Secretary
is, however, of the view that whenever there are
difficulties in the availability of contractors, it
should be possible to consider using one or the

- other organisation on a sub-contracting basis.

The Committee welcome this approach and would
like the Ministry to evolve a suitable working
arrangement between the BRO and MES.

The Committee would like the Ministry to
study the possibilities of use of pre-fabricated
and tubular structures for Defence works in the
light of studies already made in this field in the
past and see how far such methods of construc-
tion can be made use of in MES works not only
to speed up construction in remote areas but also
effect economies in construction costs, '

The Committee expect that the report of
enquiry into the quality of bricks used in Defence
works in Hyderabad would be furnished to the
Committee at the earliest.

The Committee note that though belatedly,
the Ministry had decided (Dec. 1981), a short
while before appearing before the Committee
for tendering evidence, to follow the system in
in vogue in CPWD under which the maintenance
funds will no longer be linked with capital
value of assets; these will now be linked with
plinth area/paved area in the case of normal
buildings etc. and a judicious amount of main-

tenance grant per sq. metre of plinth/paved

arza depending on prevailing price level would
be granted. Buildings requiring additional main-
tenance would be given extra attention depending
on requirements.

—
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Now when the MES has decided to follow the-
CPWD pattern under which maintenance funds.
for VIP assets wil] be allotted on “as required”
basis, the Committee do not wish to go into the-
past attitude of MES formations in this context.
They would like that, at least from now onwards,
the occupants of normal buildings should not be-
given any cause of complaint on this account and
the maintenance of such buildings should in no-
circumstances be neglected to show preferential
attention to VIP buildings at the cost of the other-
buildings.

The Committee note that in the case of petty
works also, though belatedly, the Ministry has
issued orders (Dec. 1981) to the effect that petty
works costing up to Rs. 2500, instead of Rs. 400
as hitherto fore, may at the direction of the:
Commander Works Engineer be treated as “re-
pairs”. The CWE can delegate this power to-
lower officers also. The Committee welcome the-
upward revision of this limit which was over--
due in view of the rise in prices.

The Ministry has stated that MES uses DEL
for petty but urgent repairs and maintenance:
works and that there is not much scope for mis-
use of material under this system. The Commit-
tee do not agree with the Ministry. They feel
that fears of misappropriation of materials and
high cost of maintenance/repairs under DEL
system cannot be held to be entirely baseless.
The Committee would like that the system

of employing DEL for attending to repairs or-

petty maintenance should be replaced by term
contract system at the earliest and the use of
DEL should, if at all unavoidable be resorted to-
only in exceptional circumstances. The Commit--
tee would like to be apprised of the action taken-
in this regard.

/
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The Committee find that as against budget
provision of approximately Rs. 90 crores in 1978-
79, Rs. 100 crores in 1979-80, and Rs. 117 crores
in 1980-81 for DEL, MES spent Rs. 31 crores,
Rs. 32 crores and Rs. 36 crores on DEL during
these 3 years respectively. From this it is clear
that apart from the expenditure on this system
being high, the budgeting by MES for this ser-
vice has been very loose and high amounts
appear to have been provided in the budget
from year to year without adequate basis. This
should stop. The Ministry should ensure that
the budget allocations are worked out more
realistically.

It has been represented to the Committee
that inspection and supervision of works in MES
is not adequate mainly due to vast increase in
paper work. The Ministry has stated that over
the years the phenomenon of increased paper
work has overtaken not only the MES but also
all Departments. According to the Ministry, the
work regarding furnishing of data to short notice
and frequent intervals to parliamentary, minis-
terial and financial authorities has increased
manifold over the years since independence. In
the Ministry’s view it has had a perceptible
adverse effect on executive functions parti-
cularly at lower levels of supervision, as no
separate staff is available for such necessities
which. have become almost a constant feature.
Accountability of executive Departments to
Parliamentary institutions is a basic feature of
democratic system and supply of information on
the various aspects of the Department’s work-
ing is an essential ingradient in this process. The
present thinking in MES, which verges on re-
‘sentment, though veiled, against this practice,
betrays ignorance of the fundamental tenets of
democratic ethos and, to say the least, is unfor-
tunate. The Committee would not like the so
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called pre-occupation of the existing MES staff
in collecting information for supply to superior
institutions to be made an alibi for laxity in
supervision over works at any level. The Min-
istry would do well to guard against this ten-
dency.

The Committee have been informed by the
Ministry of Defence that work study of the Ins-
pection Organisation of MES is in progress and .
the report is expected shortly. The work study
should also examine as to what extent, increase
in paper work has hindered the efficiency of the
Inspection Organisation and to what extent the
paper work could be reduced. The Committee
are anxious that the Inspection Organisation of
MES should be adequate and effective in carry-
ing out supervision of works in the field and
should not be overloaded with unnecessary paper
work.

The Committee desired the Ministry to fur-
nish a statement showing the percentage of
cases in which technical examinations were
carried out (i) during the currency of works,
(ii) after the completion of works but before
defect liability period and (iii) after the defect
liability perfod. The Committee has been in-
formed by the Ministry that no such date is
maintained.

In the absence of this information the Com-
mittee are unable to say how for the accepted
policy of CTE’s Organisation for checking works
during the progress of work or within defect
liability period is being followed.

The Committee feel that technical examina-
tions of works can be more fruitful if, these are
conducted while the works are in progress as
then the mistakes or negligence can be detected
and remedial action taken before it is too late.
The Committee would recommend that the
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working of CTE’s Organisation should be so.
organised that technical examinations are con-
ducted, as far as possible, during the currency
of the works and, only in special cases, after the
completion of the works but within the defect
liability period. Such an examination after the
defect liability period can lead to harassment of
contractors 'and should therefore be avoided.
From a statement furnished by the Ministry, it.
is seen that during the last 3 years, out of 167
cases in which recoveries amounting to Rs.
58.82 lakhs based on technical examiners’
observations were referred to arbitration,
137 cases involving awards amounting to
Rs. 49.07 lakhs were decided in favour of con-
tractors. From these figures the Committee
cannot but come to the conclusion that there is
much force in the view of the non-official orga-
nisations that in many cases technical exami-
ners just to boost up their achievements insist
on recoveries which are not sustained in arbi-
tration later on . This is a sad reflection on
the quality of technical examiners’ work and
shows lack of fair and independent approach on

their part.

The Committee woud like the Ministry. to
evolve a system of independent and expert re-
view of the quality of technical examinations in
the light of arbitration awards and the facts
that may come to its notice otherwise with a
view to applying correctives wherever and
whenever found necessary.

The technical examiners should as they do at
present, doubt examine the works critically to
detect use of sub-standard materials or cases of
negligence or collusion, which is their principal
function. But this should not be their only
function. The Committee agree with former
Engineers-in-Chief, that CTE's Organisation
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should also suggest improvements in planning,
designing and specifications of works for en-
suring speedier and more economic execution of
works in the future. ’

At present CTE’s organisation examines 10 to
15 per cent of works. The. Committee note that
during the years 1976-77, 1977-78, 1978-79, 1979-80,
and 1980-81, 53 per cent to 63 per cent of the
works examined by CTE were found defective
in that sub-standard material was found to have
been used in them. Surprisingly the Ministry
does not consider the position alarming as in its
judgment the percentage of the amount of re-
coveries initiated at the instance of CTE in
respect of defective works as comnared with the
total cost o the works executed was insignifi-
cant. The Commitiee do not appreciate this
approach. It cinnot be said that the conse-
quences of. a small quantity of sub-standard
material used today in a building could not be
too serious in the future. To judge standards in
monetary terms, as the MES appears to be doing
is not only wrong but also fraught with danger.
Such an appreach can besides encouraging con-
tractors to use sub-standard material in more
and more buildings with a very small and in-
expensive risk of being caught, make super-
visory officers still less serious in enforcing
standards. The Ministry would therefore do
well to warn MES formations against such a
complacence and casualness of approach in the
matter of quality of construction and view every
case of sub-standard material seriously regard-
less of monetary value involved.

The Committee feel that by and large sub-
standard material cannot be used in construc-
tion without the negligence or collusion or con-
nivance of the supervisory officers. The Com-
mittee would like the Ministry to consider what
further measures can be taken to tighten super-

g -~
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vision over construction and fo hold supervisory
officers accountable for the malpractices which
might be detected later on by -CTE’s organisa-
tion. The Committee would also like the
Ministry to examine whether non-recordable or
recordable warnings or expression of mere dis-
pleasure is sufficient punishment in such cases
of gross negligence.

Seeing the rising trend in the use of sub-
standard material which was found to have been
used in 53 per cent; 58 per cent; 61 per cent and
63 per cent of works examined by CTE in 1977-
78, 1978-79, 1979-80 and 1980-81, respectively, the
Committee feel that the CTE’s organisation
should not rest content with 10—15 per cent of
works which it test-checks at present. It should
extend its attention to more works.

The Committee are inclined to agree with
the Ministry that outside examination cannot be
totally abolished. The Committee are also not
in favour of the CTE’s Organisation being placed
under the control of E-in-C. Such a step will
erode the independence of CTE and make it
vulerable to influence by the organisation
whose work he is expected to inspect.

The Committee are not satisfied with the
working of the vigilance organisation in MES.
There is considerable delay in investigation of
complaints. If “vigilance” has to have a deter-
rent effect, it should investigate complaints ex-
peditiously and bring the delinquent officials to
book while the relevant malpractices are fresh in
the observers’ memory. Delay dilutes, if not
defeats, the impact of vigilance proceedings.
The Committee would like the Ministry to tone
up the working of vigilance organisation and
make it result and time oriented.
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According to a non-official organisation the
integrity of MES officers is not beyond reproach.
It is stated that the practice of officers receiving
a certain percentage of contractors’ bills is there
in MES and that there is corruption at every
level, though of course there are also officials
who are above it. The Ministry should take
serious note of the image of MES officers as it
exists today and do whatever is possible to
eradicate corruption from MES. The Vigilance
Officers & Staff are a part of the MES organisa-
tion. They are not independent of administra-
tive control of MES hierarchy as they work
under the respective Chief Engineers. This in
the Committee’s opinion is a basic flaw in the
vigilance system in MES. It is difficult to
imagine an officer to investigate a charge
against a brother officer independently when
both of them happen to be working. Under the
same boss in the field. The possibility of in-
fluence by the boss or the feeling ot fraternity
coming in the way of impartial enquiry cannot
be totally ruled out. The Ministry it is learnt,
is -considering a proposal to appoint a Director
of Vigilance at the Engineer-in-Chief’s Branch
in the rank of Chief Engineer with supporting

staff. i ) .

The Committee are of the view that if Vigi-
lance Organisation has to serve any worthwhile
purpose, it should be headed by a high level
Officer, preferably from outside the MES Set-up,
working directly under the Engineer-in-Chief
and have separate staff of its “own to conduct
investigations and launch prosecutions.
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MES is holding numerous types of plant and
machinery, many of which date back to the
Second World War, for the use of contractors in
the execution of works.

It was brought to the Committee’s notice that
thé contractors did not like to fhire MES
machinery because it was of old vintage and its
performance was not guaranteed. The Com-
mittee are informed by the Ministry that com-
mand-wise studies are being made with a view
to identify the plants which are of very old
vintage as also those which have limited utility
due to changes in technology as well their in-
creasing availability with contractors so as to
rationalise inventory holding and dispose of the
items which do not land themselves to optimum
utilisation. This step, though belated, is wel-
come. The Committee would like the Ministry
to take up policy decision in this regard and
direct the MES to keep only such plant and
machinery as may be required by it for carrying
out maintenance works departmentally and as
may be in demand by contractors for carrying
out sophisticated works and may not generally
be available with them.

There is no point in keeping plant and
machinery which is of no use either to the De-
partment or the contractor. The Ministry should
lay down a discard policy for the MES plant and
machinery for the guidance of the MES for-
mulations and ensure its enforcement.

As on 31st March, 1981 losses aggregating to
Rs. 31.13 crores were awaiting regularisation.
That means total losses would have been much
more. 14 per cent of the losses are stated to be
on account of theft, fraud and neglect.
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These losses reveal a highly deplorable state
of affairs in MES and raise serious doubts about
the competence of supervisory officers at succes-
sive levels of management. The Committee
would like the Ministry, not MES, to hold an
independent and in-depth enquiry into the
losses incurred by MES during the last five
years with a view to fixing responsibility
and learning lessons for the future. The en-
quiry should be completed without delay and
the magnitude of losses under various heads and
the analysis of the reasons therefor together
with the action taken in the matter should be
conveyed to the Committee within 6 months.

The Committee also note there are heavy
amounts outstanding against wvarious categori-
es of officers and private parties.

The Committee would urge the Ministry to
view the matters involving heavy outstanding
amounts of rent recoveries and outstanding
audit objections very seriously and set up sepa-
rate task forces to recover outstanding dues
from all concerned and settle audit objections
within definite time limits. The Committee
would like the Ministry to take conclusive
measures to ensure against accmulation of
due against public and private authorities and
audit objections. The Committee would like to
be apprised of the progress made and preven-
tive measures taken in the matter within six
months.

MES is at present a composite organisation
with a judicious blend of civilian and military
personnel at various levels. The Committee have
gone into the suggestion made to it for complete
civilian‘sation and complete militarisation of
this service. After considering pros and cons of
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the matter. The Committee feel that the present
composite character of the service is best suited
for an organisation like MES.

Through MES is meant to carry out and it
actually carries out engineering works of all the
three services, there is a separate organisation
namely, Naval Dockyard Works which also
handles some naval works. The Committee have
not been able to appreciate the need for two
parallel engineering organisations working for
the navy. It can, at a moment of weakness of
authorities, give rise to an unwholesome idea of
a separate organisation for Air Force also. The
Committee would suggest that the Ministry
should independently examine the rationale of
having Naval Dockyards Works as an organisa-
tion separate from MES. Even if it has to func-
tion as a separate specialist unit, there would
be no difficulty in placing it under the admin-
istrative and operational control of E-in-C.

Former Engineers-in-Chief have expressed
a view that for optimum utilisation of its
capacity in peace as well as war, Border Roads
Organisation should also be placed under the
control of E-in-C. For lack of full facts the Com-
mittee are not in a position to offer comments on
this view. They would, however, like that this
matter should be critically studied by an inter-
Ministrial expert body and' decision taken in the
interest of the most economic and efficient use of
the engineering resources and talents of the two
organisations.

The MES establishment as far as the executive
formations are concerned is based each year on
the computed workload. There iz considerable
delay in sanction of MES establishment under
this norm resulting in additional pressure on the
available staff. Defence Secretary admitted in




159

1 2
73 6.76
_
74 6.77

evidence that the time taken in this exercise was
about 6—8 months and that “I want to see that
it is done in six weeks”. Suprisingly after the
evidence, the Ministry informed the Committee
in a note that steps have been taken to reduce
the period from 4—8 months at present to about
3 months. This is not much of an improvement
and in fact quite disappointing when viewed
against the undertaking given by Defence Sec-
retary to the Committee. The Committee would
urge the Ministry to cut down the period for
sanctioning MES establishment from year to
year to not more than 6 weeks. if not one month.

There is a good deal of shortage in officers
strength in the MES, the average shortage being
approximately 209,. The Committee are un-
happy tp note that DPCS have been delayed for
administrative reasons to fill up some of the
posts. The Committee would like the Ministry
to look into this matter and taken necessary
acton to make up the shortage of officers in
various level, as early as possible. The Min-
istry should also ensure that DPCS and recruit-
ment exercises are not delayed in future.

The Committee find that at times service
officers without any previous work experience are
are appointed Zonal Chief Engineers. The Minis-
try has, however, sought to justify such appoint-
ments on the ground that those commanding
troops acquire enough experience of operational
works to be able to handle the job of Chief En-
gineer in MES. Hhe Committee do not agree
with this view. They feel that in the interest of
the efficiency of the MES department where in
Chief Engineer is expected to have mastery of
rules and regulations and the difficult art of tech-
nical administration of contracts from the very
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day he takes up his appointment, only such
officers as have had prior work experience in
MES or similar other engineering organisation
should be appointed as Chief Engineers or Addi-
tional Chief Engineers. The Committee would
like the Ministry to issue necessary guidelines in
this regard.

There jis great frustration among civilian
officers and subordinate staff in MES. Civilian
officers have fewer chances of promotion
vis-a-vis army -officers in various grades. Sub-
ordinate staff in Grade—I and Grade—II have
been stagnating for long periods. Career pros-
pects for civilian officers as weil as subordinates
are very dismal in MES as compared to other
engineering organisations like CPWD, P&T and
Railways, etc.

Unattractiveness of MES as a service for new
entrants through UPSC is a fact admitted by
the Ministry. It is unattractive bacause of poor
and uncertain career prospects.

The Committee cannot but express their un-
happiness over such a steep dzcline in the image
of MES in the eyes of qualified ergineers. What
has pained them more is the fact that this state
of affairs has been allowed to continue for such
a long time without any remedial action and it
is only now that a much beiated cadre review
has been undertaken.

The Committee would urge that the cadre
review now undertaken by the Ministry with the
object of bettering promotional opportunities and
bringing some parity in promctional prospects
in MES with those prevailing in other engineer-
ing departments like Railways, CPWD, otc. should
be completed without delay. The Committee
would like that the cadre review should go far
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enough to make service in MES attractive to
new engineers and give the officers and subordi-
nate staff in MES prospects comparabls with
those enjoyed by their counterparts in other
civilian organisations. They would like to be
apprised of the progress made in this regard
within 6 months,

The Committee find that even though the
Ministry is conscious of the need for creating a
reserve of officers for leave, training, probation,
deputation, etc., it has not been able to create
such a reserve of officers because MES has not
been able to attract enough qualified direct re-
cruits. The absence of a reserve of officers is
sure to result in a shortage in the effective stren-
gth of engineering officers with consequential
impact on the efficiency of the Department. The
Committee would urge the Ministry to take
necessary steps to build up a reserve of officers
at the earliest and to maintain it in the interest
of the Department’s efficiency.

The civilian officers of MES appear to be
nourishing a grievance that they are not able to
go heyond the leve]l of superintending Engineer
in MES. The Ministry has stated that all an-
pointments upto the level of Chief Engineers
(except Command Chief Engineers) are at
present tenable by civilians. The Committee
find that this is not so in actual practice. From
the information furnished by the Ministiv they
note that only a very small percentage of hisher
posts are open to civilian engineers. Out of an
authorised strength of 35 Chief Engineers
(other than Command Chief Engineers) onlv 4
are earmarked for civilian officers; out of 39 Ad-
ditional Chief Engineers, only 7 are mcant for
civilians. Even though appointments uptn the
rank of Lt  Col/SE are to be held bv military
and civilian officers in the ratio of 50:50. the
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inter-alia, envisage increase of civilian Chief En

Committee find that there are only 85 c1v1ha]
-SE’s in position as against 109 military officers i

equivalent rank. Similarly in the category
Executive  Engineers, as against 421 militar
officers, there are only 229 civilian officers. Thes
figures go to show that the civilian oflicers ar
not getting their due nor can it be said that z
stated by the Ministry all appointments upt
the level of Chief Engineers (except Comman
Chief Engineers) are open to civilian officer:
The Committee, therefore, feel that the civilia
officers’ grievance is not without basis, The
would like the Ministry to go into this mattﬁ
and give civiiian officers their due,

The Committee regret to note that cadr
management of MES has remained negle:te
ever since 1947 when the service was constitutes
What disturbs the Committee more is that eve
the Ministry had not thought it necessary to ha
not do anything in the matter so far and it i
only now that the Ministry has realised the nee
for strengthening the administration with
view to ensuring satisfaction cadre management
The Committee cannot but express their un
happiness at the apathy on the part of MES anc
the Ministry towards this important aspect of a1
organisation. The Committee urge the Ministr
to spare no effort to strengthen personnel man
agement in MES so as to rectify the sorry stat
of affairs as is obtaining there at present.

_There is a feeling prevailing among civi
lian engineers in MES that their career advance
ment is slower as compared to that of militar
officers. The Committee find that career pros
pects of civilian officers are proposed to be im
proved under the cadre review proposals, whic‘
gineers’ posts from 5 to 15 of whom 8 will b
in Maj. Gen’s scale. This is a welcome deve
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lopment. Even if the career prospects of oﬂ'icers
belonging to two different cadres are, strictly
speaking, not comparable, the feeling of frustre?-
tion among civilian officers can be avoided if
their career prospects are at least made broadly
comparable to those of their counterparts in
other civilian organisations like CPWD, P&T
and Railways. The Committee hope that the
cadre review which is under way will take care
of the legitimate aspirations of civilian officers
in this respect.

The Committee would like to suggest in this
context that in making appointments of military
and civilian officers in MES, care should be
taken to see that, as far as possible a civilian
officer is not placed in a directly subordinate
position to a military officer who might have in
his earlier career worked under the former in
any capacity.

The Committee take note of the Ministry’s
statement that suitable proposals to create higher
posts above CE’s level are under consideration of
the Government as a part of the cadre review.

The Committee are surprised to learn that at
present the pay of civilian additional Chief
Engineers and Chief Engineers is pegged down
to the level of pay of Colonel and Brigadier in
the Army rather than to that of level I and II
Chief Engineers of PWD. The Committee are
informed that in the latest Cadre Review, pro-
posals are under examination to rectify this
anomaly and if approved 50 per cent of civilian
Chief Engineers will draw pay equal to Briga-
dier and 50 per cent that of Major-General. The

Committee expect an early decision on these
proposals.

The Committee also expect that the question
of designating civilian Chief Engineers in the
MES as head of Department in CPWD and P&T
will be examined and finalised early.
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The Committee are deeply pained to see the
widespread frustration among non-Gazetted offi-
cials of MES. They are more pained by the indif-
ference shown by the Ministry to their plight
and its inaction for so long. Superintendents
Grade I and II are the backbone of the Depart-
ment and, needless to say, frustration in their
ranks is sure to have affected the efficiency of
the Department. The Committee note that, at
long last, the Ministry has swung into action to
remedy the situation. In the Committee’s opi-
nion ad hoc piece-meal measures are not going
to provide lasting dolutions to the problem.
What is needed is a Cadre review in the case of
non-gazetted staff also and thorough review of
the recruitment and promotion rules with a
view to providing adequate avenues of promotion
and guarding against stagnation at any stage.
The Committee would like to be informed of the
action taken in the matter within next six
months.

The Committee note that MES proposes te
merge Grade I and II and have one scale like
that in the CPWD. This is a welcome measure
and should be implemented without delay.

The suggestion made to the Committee that
technical hands joining in non-gazetted posts
should be ensured of at least 3 promotions in
their service career is reasonable and merits
sympathetic consideration. The Committee hope
that Cadre review, as recommended by them in
earlier paragraph, would be done with this
objective in view.

In the past there has been delay in holding
DPCs. During the period 1972—80 no DPC was
held. Now with the court cases have been
settled, the Committee hope that DPCs would
be held regularly in future and the MES staff
awaiting promotion will not have to wait indefi-
nitely for their advancement.
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The Committee feel that the MES Organi-
sation should have an institutional arrangement
to have across the table dialogue with the Civi-
lian personnel with ‘a view to understanding
their problems and finding solutions by collective
discussions. They would recommend setting up
of such a forum at an early date.

The Committee find that the Ministry is
fully aware of the numerous problems of senio-
rity etc. created by merger of executive and
survey cadres of MES in 1963 and their subse-
quent de-merger in 1980. The Committee trust
that the Ministry will resolve the problems in
the most fair and just manner and without delay
so as to give maximum satisfaction to the offi-
cers involved in this process.

Unlike CPWD, the Stores management in

- MES is in the hands of non-technical staff. The

Ministry has accepted the recommendations

"made by the Works Study team that stores

management in MES should be entrusted to
technical hands. The Committee expect a early
implementation of the decision.

The Ministry has admitted that MES is not
getting due -share of deputation posts for its
officers and the number of MES officers on
deputation outside is substantially lower than
that in CPWD. Thais imbalance should be rec-
tified.

The Committee are glad to note that the
Ministry has accepted the need to create a post
of Additional Director of Personnel to take care
of the problems of civilian officers and staff and
has included this post in the cadre review pro-
posals. This will meet 3 deeply felt need of the
civilian staff.
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Residential accommodation is posing a big
problem to the Civilian Officers and staff of
MES. Its acuteness has been recognised by the.
Ministry. To solve tae problem, the Ministry is
considering a proposal to set apart about one
per cent of the Defence Works Budget for cons-
truction of accommodation for civilian person-
nel. This is 3 welcome measure and should be
implemented expeditiously. But construction of
residential accommodation under this proposal
will take 8—H) years to materialise. The Com-
mittee urge the Ministry to find an interim
solution\to the problem especially at stations
where the civilian personnel is large and there
is no Government pool of accommodation. Where
private accommodation is available, the Minis-
try should either hire suitable accommodation
and allot it to the civilian personnel or allow
them to hire out such private accommodation
direct and susidise the rent as it does for Def-
ence personnel.

Where there is no private accommodation
available and this would be the position at
various remote places, the Ministry should make
MES personnel eligible for station pool accom-
modation. Meeting the essential needs of Civi-
lian personnel at such places is not only neces-
sary on human considerations but also impera-
tive for speedy execution of MES projects.

The Committee are glad to note that the
Ministry has acknowledged the need for an over
al] evaluation of the performance of MES witl
particular reference to the age-old procedure
and regulations obtaining in the Departmen
This should be undertaken early and follow-u
action taken to make MES a more streamling
organisation capable of executing works wif
utmost efficiency and economy. ‘
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