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THE LABOUR REL ATIONS BILL, 1850.

. REPORT OF THE SELECT COMMITTEE,

We the undersigned members of the Select Committee to which the Bill to
provide for the regulation of the relationship between employers and employees,
for the prevention, investigatiom and settlement of labour disputes and for
certain matters incidental thereto, was referred, have considered the Bil]l, and
have now the honour to submit this our report, with the Bill as amended by
us annexed thereto.

Upon the changes proposed by us, which are not formal or consequential,
we note as follows:—

Clause 1.—We consider that thero may be practical difficulties in some
States in applying this Act at once to all the industries or classes of establish-
ments, Provision has accordingly been made to enable the Government to
bring this Act into force in any State by stages. We are, however, of opinion
that the Act should be brought into force in all the States within one year of
its commencement.

Clause 2

Jlause 2(2).—We think that the Central Government should be the
appropriate (Government in relation to any establishment in which more than
30 per cent. of the total capital is provided by the Central Government. This
provision has been made in part (x), and other changes are merely drafting
changes.

Clause 2(3).—This is merely a drafting change.

Clause 2(8).—The concept of civil servant is a little complicated, and the
definition has been redrafted to make the meaning more clear. We, however,
think that when the appropriate Government, by notification, amends the
definition of ‘‘eivil servant’’, such notification should be placed before
Parliament or the Legislature of the State, as the case may be. A proviso to
this effect has been added to this clause.

Clause 2(9).—We consider that collective agreement should cover not only
the terms and conditions of employment but also those of non-employment.
Provigion has accordingly been made.

(lause 2(14).—Under the existing definition, civil servants are excluded
fromi the category of employees. - We are of opinion that persons who are em-
ployed primarily in a managerial or other administrative capacity drawing a
pay of Rs. 850/- or more as also apprentices should be excluded from the

definition of ‘‘employee’’.
It is common experience that sometimes employees of firms or companies

are emploved as domestic servants. There seems to be no justification for
excluding such persons, though they are employed as domestic servants, from

the category of employees.

The definition of ‘‘employee’’ has been redrafted to give effect to the above
«decisions.
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Clause 2(15).—Under the existing definition, a contractor would have been
the employer in relation to the persons employed by him. It often happens
that such employees cannot enforce their rights against the contractors. Pro-
vision has accordingly been made that, under certain circumstances, the con-
tractor’s labourers can enforce their rights either against the contractor or
against the ultimate employer who engages the contractor. This clause has
been modified accordingly and other changes are formal changes.

Provision has also been made in clause 112 to indemnify an employer who
has to make any payment which is really pay‘able by the contractor.

Clause 2(19).—We are of opinion that the dismissal of an employee should
not be faken out of the purview of a labour dispute. We, however, feel that a
dispute should not arise until after the employee has actually been dismissed.

The proviso to this clause has accordingly been omitted and the definition has
been redrafted.

We have elsewhere in clause 84 provided that when such a dispute is
referred to a Tribunal, the Tribunal shall only consider if the dismissal is for
proper and sufficient cause and in accordance with the provisions of this Act.

Clause 2(20).—The definition of ‘‘lock-out’’ has been modified so as to

include within its scope any lock-out which is declared to help another employer
to put pressure on his employees.

Clause 2(22).—The definition has been slightly modified.

Clause 2(26).—The definition of ‘‘strike’’ has been modified so ag to include

within its scope any strike which is declared to help the employees of another
establishment to put pressure on their employer.

Clause 2(28).—We consider that profit bonus or profit-sharing or any
contribution paid by the employer for the benefit of the employees under any

other law should not be included in the definition of wages. The definition has
accordingly been modified.

Clause 2(30).—Certain Acts, namely, the Indian Penal Code, the Criminal
Procedure Code, ete., referred to in this Act are not yet in force in Part B
States. We have inserted this new clause to provide that references to such
enactments not in force in Part B States shall be construed as references to
the corresponding law in force in those States.

Clause 5.—We think that a Works Committee may be constituted either for
the whole establishment or any part of such establishment.

Provision has
accordingly been made.

Clauses 7 and 8.—For holding conciliation proceedings, there are Concilia-
tion Officers, Boards of Conciliation and Standing Conciliation Boards. In
order to expedite conciliation proceedings, it is necessary to provide that the
same dispute should not be taken up by all these authorities one after the
other. We have accordingly provided that where a Conciliation Officer takes
any steps, the dispute cannot be referred to a Board unless the parties to the
dispute agree. Similarly, where Standing Boards are constituted, the disputes
arising within their jurisdiction cannot be referred to a Board.

Clauses 10, 11 and 12.—For adjudication of disputes, the authorities are
Labour Courts, Labour Tribunals and the Appellate Tribunal. We think that
these authorities should be manned as far as practicable by judicial officers.
In the case of Tribunals, we have provided that executive officers should not be
appointed to the Tribunal. In the case of Labour Courts, however, we have

provided that an executive officer may be appointed if only he has special
experience in labour matters.
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We are of opinion that a person who has been the presiding officer of &
Labour Court for not less than three years should be eligible for appointment
as a member of a Tribunal.

We further hold that when disputes affecting banking or insurance com-
panies, which are credit institutions, come up to a Tribunal or the Appellate
Tribunal, one person having special knowledge and experience in banking or
insurance should be appointed as a member of the Tribunal or the Appellate:
Tribunal hearing the dispute or appesl. .

We consider that in order to ensure the independence of Labour Courts,.
Tribunals and the Appellate Tribunal, appointments to these authorities, except
in the case of High Court Judges and retired High Court Judges, should not be:
made without the approval of the High Court or the Supreme Court. In order
further to ensure the independence of the members of the Appellate Tribunal,
we have provided that they should ordinarily hold office for a fixed term of five
years and that the salary of a member should not be varied to his disadvantage
after his appointment.

These clauses have been modified accordingly.

Clause 15.—In this clause we have inserted a few words to make it oclear
that in order that the provisions .relating to standing orders may be applicable
to an establishment, the persons employed therein should be employed in
connection with the normal work of the establishment.

Clause 16.—We think that when standing orders are already in force in any
establishment, the employer should not be compelled to submit fresh standing
orders but may apply to have the standing orders modified to bring them in
conformity with this Act. We have made this provision by adding a new sub-
clause (5).

Clause 18.—We consider that a time limit of two months should be fixed
for disposing of any case before the registering officer. The clause has been:
modified accordingly.

Clause 19.—We are of opinion that an appeal from a registering officer should
lie not to the Chief Conciliation Officer but to a Tribunal. The clause has been:
modified accordingly.

Clause 20.—~We ‘have added a new sub-clause (2) to provide that where
standing orders are already in force in nuy estublishment such standing orders
should continue to te i feree till they are modified or substituted ty fresh
stunding orders. ' :

Clause 21.—We have inserted this new clause to make special provision relat-
ing to model standing ordere.

Clause 23 (original clause 22).—We consider that standing orders should
be pested either in Enghsh or Hindi.  The rlause has been modified accordingly.

“Clause 27 {original clause 26).—When a labour dispute arises; an employer or
employee has the option to serve notice on the other party. We are of opinion
that in respect of certain important matters, it should be obl'gatory on the
part oi an amplover to serve such notice. e have specified such matters by
inserting a new Sechedule-—the Third Schedule—and have added a proviso to
sub-clause (7).

Cluuses 28 and 29 (ortgmal clauses 27 and 28).—We think that there is no

justification for making any distinction between disputes which arise in publio
utility services und other disputes. We have done away with this distinction.
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Clauses 30 and 32 (original clauses 29 and 31).—We think that a time limib
should be fixed within which the Conciliation Officer has to submit his report.
These clauses have been modified accordingly.

Clauses 34 to 36 (original clauses 32 to 35).—Under the existing olauses,
only one bargaining sgent could be appointed in respect of any establishment
or class of establishments. Such bargaining agent would have authority to
bargain collectively on behalf of all the employees employed in that establish-
ment or class of establishments. We have carefully considered this quaetion.
‘We are of opinion that in any undextaking there may be special or distinctive
classes of employees whose problems are different from those of the general body
-of employees. We also think that each undertaking has problems of its own
whish cannot be properly handled by a bargaining agent for the whole industry.
We have accordingly provided for three categories of bargaining agents. A
geveral bargaining agent for the whole industry would deal with genersl pro-
blems affecting the whole industry. A special bargaining agent would desl with
matters which are of exclusive concern to the particular class of employees it

represents. A local bargaining agent would deal with problems peculiar to a
particulur undertaking.

We are conscious that some conflicts are likely to arise among these various
categories of bargaining agents in respect of their jurisdiction. We have
accordingly empowered Labour Courts to resolve sruch jurisdictionsl conflicts.

We have also provided for the respective rights of these various cstegories of
bargaining agents when they are appointed.

Clauses 39, +4 and 46 (original clauscs 38, 43 and 45).—The changes made in

these clauses are similar to those made in the corresponding clauses under
‘Chapter IV.

Clause 47 (original clause 46).—We have substituted the words ‘‘is of opinion’’
for the words ‘‘is satisfied’’. We have omitted the first proviso to sub-clause
(1) and inserted a new proviso. These are merely consequential amendments.

Claure 52 (original clause 51).—We are of opinion that the appropriate Gov-
ernment should not be vested with powers to withdraw any case after it has

been referrod to a Board, Commission or Tribunal. The clause has been modified
accord 'ngly.

Ciausc 61 (original clause 60).—It is ulways difficult to specify precisely
when « lubour dispute actually arises. To remove difficulties that may arise,
we have provided that a d'spute for the purposes of this clause shall be deemed
to have arisen when notice of such dispute is served under section 27 or section

39.

Cicuse 62 (original clause 61).—We have added a new sub-clause (6) to pro-

vile that an order of a Labour Court should be published within fifteen dsys of
its Lroncuncement.

Meuse G4 (originol clause 63).—We are of opinion that Tribunals should not
submit their awards to the appropriate Government. Awards should be pro-

nounced in open court, l'’ke all judicial pronouncements. Necessary amend-
merts linve been made. '

Clause 65 (originul clause 64).—We have redrafted this clause. The pur-

pose of publication of an award should be only to give information to the parties
concerned. ‘

Nause 66 (original clauses 65 and 66).—We are of op'nion that the appro-
priate (overnment should not have the right to interfers with the awards pro-
nounced by Tribunals. We have accordingly omitted the original clause 85 and
also the proviso to sub-clause {1) of clause 86 and sub-clause (2) thereof. We.
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.wever, feel thut when she appropriste Government is a party to the dispute
and there are practical difficulties in giving effcct to the award, it may place the-
award before the Legislature whose decision thereon shall be final.

Original clawse 67.—This clause has been omitted.

Ulause 67 (original clause 68).—Under the existing clause, an appeal lies.
to a Tribunal from an order of a Labour Court only on u question of luw. We,
however, think that in relation to orders passed by a Labour Court under
Chapter V, an appeal should lie both on questions of fact us also of law. We
have iuserted a proviso to give effect to this decision.

Cluuse 68 (original clause 69).—We are of opinion that a Tribunal should bhe
empowered to stay the order of a Labour Court when it is satisfied that the
appeal would be infructuous unless the stay order is made. The clause hag been
modified accordingly.

Clause 69 (original clause 70).—\We are of opinion that before dismissing an
appeul summarly, the Tribuual should give an opportunity to the appellant of
being heard. The clause has been modified accordingly.

Clause 72 (original clause 73).—In accordance with the modification of the
definition of ‘‘wages’’, this clause has also been modified. We have also pro-
vided that an appeal would lie ta the Appellate Tribunal in respect of any matter
relating to retrenchment which arises out of any scheme of rationalisation,
standardisation or improvement of plant or technique.

Clause 74 (original clause 75).—We have added two provisos to sub-clause
(2) to provide that where an appeal involves any dispute affecting any banking
or insurance company, the bench should include a person® having special
knowledge and experience in banking or insurance. In order to expedite the
disposal of stay applications, we have further provided that such applications
m:y be heard by one member only.

Ciauses 77, 78 and 79 (original clauses 78, 79 and 80).—The changes made
in these clauses are on the same lines as those made in clauses 68, 69 and 70.

Clauses 82 to 91.—We have inserted a new Chapter X relsting to dismissal
and retrenchment of employees. We have laid down the procedure for dis-
missal and the powers of Tribunals dealing with disputes arising out of dismissal
of an employee. We have also laid down the procedure to be followed by un
employer when he retrenches hig employees as a result of the introduction of
any scheme of rationalisation, standardisation or improvement of plant or tech-
nique. We have also laid down the conditions which must be fulfilled before
an employee csn be retrenched, and have also laid down the procedure for re-
trenching employees and re-employing retrenched employees.

Clause 93 (original clause 84).—We are of opinion that proceedings before
the various authorities under this Act should be disposed of as quickly as possi-
ble. 1t is not necessary that they should follow the elaborate procedure of the
ordinary civil courts. They may follow a simpler procedure which may be laid
down either by rules or by the Appellate Tribunal. The clause has been modified
accordingly.

Clauxes 94 and 95 (original clauses 85 and 86).—A collective agreement or
award should not remain in operation for any period exceeding three years.
These clauses have been modified accordingly.

Clause 98 (original clause 89).—We are of opinion that a legal practitioner
should not be allowed to appear in any proceeding under this Act unless both
parties agree and permission is given by the authority hefore whom the pro-
ceeding is pending. This, however, should not debar an officer of any employer,
trade union or association of employers who is a legal practitioner from represent.
ing a party. We also think that it should be clearly laid down that an employee:
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or employer may personally represent his case before any of the suthorities unde;
this Act. We have modified the clause accordingly.

Clause 100 (original clause 91).—We are of opinion that when an employer
wants tu alter the conditions of service of his 2mp oyees in respect of any matter
specified in the Third Schedule, he should not only give notice to the employees
but should not make any chunge until 80 days have elapsed from the date of
such notice. We have inserted a new sub-clause to provide for this matter.

The existing clause prohibits an employer from altering the conditions of
service of any employee during the pendency of any proceeding under this Act
except with the express permission of the authority concerned. This may
-oceasionally cause hardship. We have, therefore, provided that an employer
may suspend an employee for misconduct not connected with the dispute if the
employee is paid full wages during the pendency of such proceeding. Other
changes are consequential.

Clauge 105 {original clause 96).—Under the existing clause, strikes or lock-
outs were prohibited for any reason whatsoever during the pendency of any
proceeding under this Act or during the period in which any settlement, agreo-
ment or order or award is in operation. We are of opinion that strikes or lock-
outs should be prohibitel only in respect of disputes which are either pending
before any authority or are covered by any settlement, etc.

We are also of opinion that the right to strike or declare a lock-out should
not be denied if a proceeding before a Tribunal or the Appellate Tribunal conti-
nues for a very long period. We have accordingly provided thas there should be
no right to strike or declare a lock-out during a period of eight months from the
«date on which the proceeding before the Tribunal commenced or during the
pendency of any proceeding before any Tribunal or the Appellate Tribunal, which-
-ever is shorter.

We bave omitted the proviso to sub clause (1) and amended sub-clause (I)
-accordingly .

Clause 107 (original clause 98).—The existing clause prohibited all sympa-
thetiz or general strikes. We are of opinion that sympathetic or general strikes
within the same industry, trade or class of establishments should be allowed.
Parts (d) and (e) of sub-clause (I) have accordingly been meodified.

Original clause 99.—We think that this clause should be omitted.

(Clause 108 (original clause 100).—We think that the wages payable to an
«uployee for the period of an -illegal lock-out should be reduced from twice the
average pay to 13 times the average pay.

We are of opinion that when an illegal strike or lock-out is called off within
48 hours of its commencement, the employees or employer, as the case may be,
should not be made to bear all the consequences of such illegal strike or lock-aut.
In such a case, the employee should only lose his wages for the period of the
strike and the employer should pay wages and other contributions to the
emiployees as if they had been on duty during the period of the lock-out. The
employee or employer should not be made liable for any other penalty of illegal
strike or logck-out under this Act. In order that the parties may not frequently
resort to such strikes or lock-outs, we have further provided that any illegal strike
or lock-out, though called off within 48 hours of its commencement, shall not
<ease to be illegal for any purpose whatsoever if it is declared or commenced
within six months from the date of another illegal strike or lock-out. We have
made this provision by adding a new sub-clause (3).

New clause 112.—We have added this new clause to indemnify employers
agninsl contractors or agents.
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Clause 114 gngmal clause 105).—We have added a new sub-clause (2) to
provide that where a trude union loses its registration or recognition or its
certitication as a bargaining agent for failure to comply with the terms of any
settlemeunt, etc., all the rights which such a trade union loses should be restored
to the trade union if the trade union can satisfy the competent authority that it
has fulfilled all the terms and conditions which it failed to comply with.

New clause 128.—We have inserted this new clause to provide for penalty
for retrenching employees in contravention of the provisions of this Act.

Clause 130 (original clause 120).—We think that when & company commits
an offence, to hold every director, manager, secretary or officer responsible for
sucn cffence may cause hardship. We have substituted a new clause for the
existing clause.

Original clauses 121 and 122.—We have omitted these clauses.

Clause 132 (original clause 124).—We consider that any person aggrieved by
anyv contravention made under this Act should be entitled to institute a oase
directly in the courts without the intervention of the appropriate Government.
This clause has been moditied accordingly.

Clause 138 (original clause 130).—Changes ‘made are consequential.

Clause 140 (original clause 132).—We have amended this clause to make it
clear thuat the laws in force in any State should be repealed only to the extent
to which this Act is brought into force in that State.

The Second Schedule ~—The changes made are more or less consequential.

We think that ‘‘Retrenchment of employees’’ should be inserted in this
Schedule.

The Third Schedule.—We have inserted this new Schedule with reference to
the provisos to sections 27 and 39.

2. The Bill was published in Part V of the Gazette of India dated the
25th February, 1950.

8. We think that the Bill has not been so altered as to require circulation
under Rule 77(4) of the Rules of Porcedure and Conduct of Business in Parlia-
ment and we recommend that it be passed as now amended.

M. ANANTHASAYANAM AYXANGAR
JAGJIVAN RAM
B. R. AMBEDKAR
*SARANGDHAR DAS
*KHANDUBHA]I K. DESAI
*HARIHAR NATH SHASTRI
*M. R. MASANI
*SUCHETA KRIPALANI
*SADIQ ALI
*R. VELAYUDHAN
SITA RAM S. JAJOO
SATYENDRA NARAYANA SINHA
*PRABHU DAYAI. HIMATSINGKA
*T. A, RAMALINGAM CHETTIAR
*V. C. KESAVA RAO
**(FOKULBHAI DAULATRAM BHATT
P. S. DESHMUKH
=B,  1,, SONDHI
**H. V. KAMATH
New DELHI;
The 1st December, 1950.

*Subjact to a minute of dissent.
“‘Sufnect to minutes of dissent,
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MINUTES OF DISSENT
1

I am in disagreement with the point of view of the majority of the members
of the Committee on & number of important and fundamental questions. E
shall indicate in this note only the more important points of disagreement.

I am opposed to the principle of compulsory adjudication as it will severely
restrict the fundamental right of the workers to strike, universally recognised
as such in all democratic countries of the world. Compulsory adjudication
hampers collective bargaining and weakens the trade union movement.

What the legislation should really provide is an impartial, efficient and a
simple arbitration machinery which can inspire confidence in the minds of both
the parties—the employees as well as the employers—so that they may volun-
tarily agree to refer their disputes to it for arbitration. The machinery as
provided in the Bill is very complicated and would involve protracted proceed-
ings before the Couciliation Officer, the Tribunal or the Appellate Tribunal as
the case may be and delay the quick settlement of industrial disputes.

The percentage of membership fixed for certification of trade unions as
bargaining agents is too high in the present state of the trade union movement.
It is likely that in some undertakings comprising the unit for collective bargain-
ing under the Bill the certified bargaining agent may have little or no member-
ship. 1t would have been more appropriate to use the democratic method of
secret ballot and permit all the workers in the unit, or the undertaking, as the
case may be, to elect the bargaining agent.

A large number of workers have been excluded from the operation of the
Bill. The definition of ‘‘civil servants’’ is quite involved and complicated. It
would have been desirable to permit civil servants drawing a salary of less
than Rs. 850/- to be covered by the Bill. There is no. justification for exclud-
ing domestic servants.

SARANGDHAR DAS.
New DEeLnI;

The 13t December, 1950.

I

We are in general agreement with the Bill, as reported by the Select Com-
mittee. In its present revised form, the Bill registers a distinect improvement
on the original Bill which was open to some serious objections from labour
viewpoint. Our support to the Bill, however, is subject to the observations
made in this note.

In the definition chapter, our opposition was mainly directed against,
clause 8, relating to civil servants. Civil servants are destined to play ap
important part in the stability of the State and efficient administration of the
country and they are entitled to adequate protection in regard to their service
conditions. In the Select Committee, we had expressed the view that there
wss no justification why any discrimination should be made to their detriment
and why they should be denied a legitimate channel for the redress of their
grievances. An assurance was given to the Committee on behalf of the Govern-
ment, that while for practical reasons civil employees were kept out of the
purview of this Bill, the Home Ministry were contemplating to bring at an
early date a separate Bill to provide suitable machinery for dealing with tha
grievances of civil servants. TIn view of that assurance we waived our original
objection in regard to putting civil servants on a separate footing from other
classes of workers. _
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Our other objection in regard to clause 8 referred to above, was that certaim.
“classes of workers, who to all practical purposes were considered as industrial
workers, were included in the category of civil servants. 1n such a list came-
the postal employees including telegraphists and telephone operators. The
reason advanced on behalf of the Government for inclusion of these employees.
in the category of civil servants was, that they were fully governed by civil
service rules and enjoyed all the privileges to which civil servants of the Govern-
ment were entitled. We drew their attention to the fact that there was a
large number of employees in postal section who were not governed by civil
service rules. It was conceded by the Government that such employees would.
come under the purview of the Labour Relations Bill.

Another set of employees who were put in the category of civil servants
were those employed in the offices of Railway Bourd or (reneral Managers and
in those of Director-General of Ordnance Factories. We saw no justification.
for excluding them from the purview of this legislation by bringing them under
the definition of civil servants. Unlike postal employees, a large section of
these employees were not governed by civil service rules and so there was no.
reason why in the absence of any protection as afforded to civil servants, they
should be kept out of the purview of this Bill. While we pressed this point
in the Select Committee, the weight of the argument was appreciated and it
was unanimously resolved that a recommendation should be made to the.
Government to extend all the rules and privileges enjoyed by civil servants,
to these categories of employees. Our concurrence on this point is clearly on
this clear understanding, that by the time this Bill is finally considered by
the Parliament, the Government will announce their decision to place these
workers on the level of civil servants in regard to service conditions. In
absence of any such undertaking, we reserve our right to re-insist that these
workers should be excluded from the category of civil servants as defined in
this Bill.

In clause 11, a new provision has been added by the Select Committee to-
the effect that where a dispute relating to Banking or Insurance concerns is-
referred to a Tribunal, a person having special knowledge of or experience in
banking or insurance, shall be appointed a member of the Tribunal. Similar-
provision is made in clause 74 dealing with Appellate Tribunalg. We fail to
agree with this principle. Every industry in the country has its special im-
portance as significant as that of banking or insurance and a distinction like
this, is, in our opinion uncalled for. Our opposition is based on another ground
also. In our view, machinery of adjudication can inspire respect and confidence
only, if it is manned by persons who work with a judicial mind and whose integri- -
ty may not be open to question because of their particular associations. !nstead‘
of making any such provision in the Bill, the best course would‘ be, to mclu.de'
in tribunals, a judge who has had knowledge of or experience in dealing with
commercial cases, in his judicial career.

While we are in general agreement with the clauses relating to dismissal
and retrenchment, as embodied in Chapter X of the Bill, which register a
remarkable improvement on the original Bill, we regret to record our strong
dissent from a discriminating provision in clause 84, putting bank employees .
on a separate footing from workers in other industries, in cases of victimiza-
tion. We fail to appreciate why such an invidious distinction should be made
to the detriment of employees in the banking concerns.

In the same chapter, clause 83 lays down that no employee who has been
in continuous employment under an employer for not less than six months shall
be dismissed from service for any misconduct, without reasonable opportunity
being given to him to show cause against the action proposed to be taken
against him. As it is, this clause is liable to be used to the detriment of -
seasonal employees, whose period of continuous service may be less than six



months at a stretch. We suggested to the Select Committee that the ter@
“continuous’’ should be so defined as to cover the period of off-season in case

of seasonable employees. The Select Committee appreciated the weight of our
argument. But our attention was drawn to clause 188 wherein it is laid down
that the Central Government may by notification make rules to provide for

certain matters including ‘‘meaning of continuous employment for the purposes
of sections 83 and 88’’'. An assurance was given to the Committee on behalf

of the Government that our viewpoint would be fully borne in mind when
rules would be framed by the Government.

KHANDUBHAI K. DESAI
HARIHAR NATH SHASTRI
H. V. KAMATH
R. VELAYUDHAN
SUCHETA KRIPALANT
SADIQ ALI
V. C. KESAVA RAO
GOKULBHAI DAULATRAM BHATT
New DELHI;
"The 18t December, 1950.

——————

111

I genera'ly agree with the separate note of Shri Khandubhai Desai . and
~others.

I am not in agreement with that part of the note relating to clauses 11 and
74 wherein suitable provision is made to include a person having special know-
ledge of Banking and Insurance as a member of the Tribunal.

GOKULBHAT DAULATRAM BHATT.
New DEeLni;
The 18t December, 1950.

v
Besides the points of disagreement indicated in the minute of dissent which

I huve signed jointly with some of my colleagues on the Select Committee,

I have to briefly mention a few other somewhat fundamental issues on which
1 am constrained to differ from the majority.

2. While stating that a via media as regards ‘‘employee’’ and ‘‘civil servant’’
has been suggested in the joint minute of dissent, I must say that the definition
of “employee’’ and the consequent exclusion of such categories of workers as
the ‘‘eivil servants’’, and of various public utilities from the benefits of this
labour legislation entails a denial of the fundamental right of association or
union, as provided for in the Constitution. The exclusion of, perhaps, a still
larger number of more helpless workers viz., domestic servants, from the pur-
view of this measure is also objectionable.

8. The provisions in the Bill regarding Collective Bargaining, and the
appointment of a oertified bargaining agent, militate against the effective
functioning of a real, working industrial democracy. These provisions will tend
to make only such unions prevail, and such bargaining agents appointed, as
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are acceptnble to the employer, or favoured by the party in power, and thus
deny real freedom to the majority of workers to choose their own bargaining
agent. ‘

4. The multiple machinery of conciliation, adjudication and appeal is likely
to make the process of workers seeking effective redress of their grievances
protracted and expensive. This may su operate as to exhaust the slender re-
sources of even the best organized unions, and thus handicap employees in’
their disputes with employers.

5. Under the socio-economic system as it exists and functions today, the
worker has, unfortunately, a dread of compulsory adjudication or arbitration.
The provisions of this Bill in that behalf are, in effect tantamount to such a
system of compulsion. ’

6. The provisions relating to restrictions on the right of strike—the workers’
only weapon agninst continued injustice and exploitation—add to the objection-
able features of this measure. The Chapter on Directives of State Policy in the
Constitution has promised to provide work, and a living wage for every citizen
nble to work. No arrangement has, however, so far been made to make good
this constitutional promise and provide work for everyone; and so long as gain-
ful employment cannot be provided for every worker, denial of or drastie
restriction on the right to strike would take awayv from the worker the only
means in his power to obtain some measure of relief from injustice and exploita-
tion.

7. The power to declare strikes illegal, and the wide scope given to ‘‘essential
services'’, combine to create yet another handicap against the organised worker,
and so prevent him from seeking and obtaining substantial redress of his
grievances.

8. If the provisions of the Bill referred to above are suitably modified, this
important measure can still assist in the vital task of promoting the solidarity
of the working class, strengthening the labour movement, and progressively
building up social peace and national unity.

H. V. KAMATH.

New DEeLHI;
The 1lst December, 1950.

\%

Clauses 115 to 120 dealing with the special provisions for exercising control
by the appropriate Government with regard to certain undertukings should be
deleted as they are really outside the scope of this Bill, which is primarily
meant for the purpose of prevention, investigation and settlement of labour
disputes. Government's power to take over an undertaking as a controlled
undertaking should be prescribed, if at all, by a separate Act, such, for in-
stance, as the Industries (Control) Bill. The opposition aroused by that Bill
should however be a pointer to the fuct that such measures are unot feasible.

The lL.aabour Relations Bill provides sufficient penalties aguinst employers
who do not comply with the terms of an award; penalties sufficient to make
them comply with the award. Furthermore, there is no gusrantee that when
Government controls the undertaking it would be in a position to implement
all the terms of the award made by the Tribunal. Government will be taki
on & respousibility which they may not be able to fulfil. Indigenous as well
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as foreign capital would be hesitaut to invest in industrial undertukings if such
provisions are allowed to stund, and it is likely that in the long run even the
interests of labour itself may be prejudiced.

T. A. RAMALINGAM CHETTIAR
B. L. SONDHI

M. R. MASANI
New DELHI;

The 1st December, 1950.

VI

I regret I do not uagree with the majority with regard to scme of the
provisions. It should be borne in mind that undue extension of the provisions
of the Labour Relutions Bil) to various ~alling professions and cecupations other
than counected with trade, business, manufacture and industry may lead to
very undesirable consequences and a lot of administrative ditficulties. But in
any case if it is proposed that the Bill should cover the various classes of esta- -
blishments, then establishments owned or managed by the Government or by
private enterprise should be treated on equal basis. I, therefove, {eal that the
definition of ‘establishment’’ should be limited to any unit of employruent in
any trade, business, manufacture, industry, industrial service or other com-
merzial activity employing not less .thun hundred persons unless tke unit is a
factory or mine c¢overed by the Indian Factories Act or the Indian Mines Act.

Regarding works committee I do not think that works committees are neces-
sary for any establisminent other than industrial establishment, factory, etc.
Therefore, if a second proviso is added to clause 5 to the effe:t that constitution
of works committee under this clause will be optional in the case of commercial

establishments, that might obviate the difficulty of works committee being
formed in such establishments.

In clause 100 there shou'd be no bar to ‘‘punishment by dismissal or other-
wise of an employee for misconduct which is not connected with any dispute’’
that might be pending before any court or tribunal and, therefore, the first
proviso to that section might be suitably amended to exclude from the necessity

of permission being sought if the case is for misconduct not connected with
the dispute.

Clauses 115 to 120 should be deleted and should not find piace in this Bill.
In legislation denling with labour relations there is no piace for s provision for
Government {o take sction for securing the publis safety or the maintenance of
public crder or for maintaining supplies.  These are exceptional circumstances
and can be only carried through in any emergency by emergency legislation
such as an Ordinance ete. They cannot form part of the normal legislation of
the country. If it is claimed that the whole purpose of clauses 115 to 120 is
to enable Government to run undertakings which fail to comply with orders of
Industrial Tribunals, the answer is that there are already in existence suitable

safegunrds in the Bill for enforcing awards against employers who fail to carmry
them out.

It should be roted that the present Bill provides for recovery ol any money
due from an employer under any settlement or collective agreement: or order
of & court or award as arrears of land revenue or as a public demand vide clause
111 and, therefore, these provisions are absolutely unnecessary and uncalled
for. These extremely severe provisions now proposed will militate against the
establishmoent of new industries and are likely to impede the m‘ow"t:h .u.l‘ﬂ deve-
‘Jopment of industries in the country and appear to he wholly unjustitied.
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Bome special provision should have been made in the Bill in respect to
banks and insurance companies. After all, in banks and insurance companies
the, assets belong mostly to others and unless we treat the banks and insurance
companies as credit institutions and suve them from unnecessary interference,
it might act as a damper and also stand in the way of development of these
institutions which will react very adversely on all financial raatters.

B. L. SONDHI.
New DeLnr;

‘The 1st December, 1950.

VII

I regret 1 do not agrec with the majority with regard to some of the provisions.
It should be borne in mind that undue extension of the provisions of the
Labour Relations Bill to various calling professions and occupations other than
- connected with trade, business, manufacture and industry :ay lead to very
undesirable consequences and & lot of administrative difficulties. But in any
cage if it is proposed that the Bill should cover the various ciauses of establish-
ments, then estublishments owned or managed by the Governmieat or by private
enterprise shouwid be treated on equal basis. I, therefore, feel that the defi-
nition of establishment should be limited to any unit of employment in any trade,
business, manufacture, industry, industrial service or other commercial activity
employing unt less than hundred persons unless the unit is a factory or mine
sovered by the Indian Factories Act or the Indian Mines Act.

Clause 2(15) (d) also extends the scope of ‘‘employer’’ very wide and in
case of contractor, the contractor should be held the ‘‘employer’’.

In clause 2(26) we should include ‘‘concerted s'ow-down or other converied
interruption of operations by employees’’.  This is a method which is very
frequently adopted and should be included in the term ‘‘strike™.

Regarding works committee, § do not think that works committees ure neces-
sary for any establishment other than industrial establishment, factory, ete.
Therefore, if a second proviso is added to clause 5 to the effect that consti-
tution of works committees under this clause will be optional in the case of
comumercial establishinents, that might obviate the difficu'ty of works com-
mittees being formed ir such establishments.

T think that inc'usion of other establishments in a reference to » Tribunal
as provided under clavse 49 is likely to create a lot of complications and, there-
fore, the power to include other establishments in a reference by the (Government
“‘of its own notion’’ should be deleted

As 1egarde clause 77, in my view the proviso thereto unnecessarily fetters
the discretion of the Appellate Tribuna! which wi'l consist of, in most cases,
retired High Court Judges and there is no reason why they should not be trusted
to exercise their diseretion properly. The conditions laid down by the proviso
are very rosti'etive and thev have been so interpreted in certain cases.

As regurds clause 98 —Renresentation of parties,—the provisions s ip the
original Bill were quite proper. There is no reason why in a labour dispute
there should he any bar to a party to appear hv a person of his ehoize before a
comniission, Labour Court Tribunal or Appellate Tribunal.  The clause a8
now proposed by the majority is verv restrictive. ~ The wmployers fee! t}.mt
unnecessary impediments are being put in their way of proper representation
before the Tabour Tribunals and, therefore. sl words after the wm_'ds *‘lepal
Practitioner’’ in sub-clouse (4) of clause 98 should be de‘e.ﬂjd. If it is thonght
necessary to restrict the right to appear of legal practitioner before Labour
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Court Tribunal or the Appellate Tribunal, this may be made subject to the
consent or permission of the court concerned. But it should not be made
dependent on the cunsent of the other party. -

In clause 100 there should be no bar to ‘'punishment by dismissal or other-
wis2 of an employee for misconduct whigh is not connected with any dispute’
that might be pending before sny court or tribunal and, therefore, the first
proviso to that section might be suitably amended to exclude froin the neces-
sity of permission being sought if the case is for missonduct not connected with
the dispute.

Clauses 115 to 120 should be deleted and should not find place in this Bill.
In legislation dealing with labour relations theré is no place for a provision for
Government to teke action for securing the public safety or the inaintenance of
public order or for maintaining supplies. These are exceptional circumstances
and can be only carried through in an emergency by emergencv legislation such
as an Ordinance etc. They eannot form part of the normasl legislation of the
country. If it is claimed that the whole purpose of clauses 115 to” 120 is
to enable Government t» run undertakings which fail to zomplv with orders of
Industrial Tribunals, the answer is that there are already in existence suitable
safeguards in the Bill for enforcing awards against employers who fail to carry

them out. .

It should be noted that the present Bill provides for recovery of any money
due from an emplover under any settlement or collective agreement or order of
8 court or an award as arrears of land revenue or as a public demand (vide
clause 111) and, therefore, these provisions are absolutely unnecessary and
unca'led for. These extremely severe provisions now proposed will militate
against the establishment of new industries and are likely to impede the
growth and development of industries in the country and appear to be wholly
anjustified.

Some special provision should have been made in the Rill in respect to
banks and insurance companies.  After all, in banks and insurance companies
the assets belong mostly to others and unless «ve treat the banks and insurance
companies as credit institutions and save them from unnecessary interferance,
it might act as a damper and also stand in the way of .levelopment of these
institutions which will react very adversely on all financial matters.

P. D. HIMATSINGKA.
New DEevnHI;
The 18t December, 1950.



THE LABOUR RELATIONS BILL, 1850

‘(As AMENDED BY THE SELECT COMMITTEE)
(Words sidslined or underlined indicate the amendments suggested by the Com--
mitiee; asterisks indicate omissions)
A
BILL
to provide for the regulation of the relationship between employers and’

employees, for the prevention, investigation and settlement of labour dis--
putes and for certain matters incidental thereto.

Bz it enacted by Parliament as follows :—
CHAPTER 1
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Labour Relations Act, 1950.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) This section shall come into force at onece; the remaining provisions of
this Act shall come into force on such date or dates, not later than one year
from the coming into force of this section, as the Central Government may,
by notification in the Official Gazette. appoint in this behalf, and different
dates may be appointed for different States:

Provided that in issuing such a notitication with respect to any State. the
Central Government may direct that such provisions shall apply to such class

or classes of establishments only within that State as may be specified in the
notification. .

2. Definitions.—In this Act, unless the context otherwise requires,—

(1) ‘‘Appellate Tribunal’’ means the Labour Appellate Tribunsl con-
stituted by the Central Government under section 12;

(2) '‘appropriate Government’’ means—
(a) the Central Government, in relation to any lsbour dispute, or

any matter regulating the relationship between employers and
employees in any of the following establishments, namely:—

(t) railways,

(ii) major ports,

(i7) any form of inlund or coastsl transport which maintains
establishments and connected services in more than one State,

(fv) mines,

(v) oilfields,

(vi) industries, the control of which by the Union has been
declared by Parlinment by law to be expedient in the public

interest and which are notified in this behalf by the Central Gov-
ernment in the Official Gazette,

(vii) benking comwpanies having branches in more than one
State, "

(viii) insurance companies having branches in more than one
State,
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(c; such corporations estublished by the authority of the
Ceatral Government as are notified in this behalf by that Govern-
ment in the Official Gazette,

(x) establishments carriad on by or under the authority of the
Central Government or in which not less than fifty per cent. of the
total capital is provided by that Government,

(xt) any other establishment or class of establishments, the
objects or activities of which are not confined to one State and
which, in consultation with the State Governments concerned, is
notified in this behalf by the Centril Government in the Official
Gazette, and
(b) the State Government, in relation to any labour dispute, or

any matter regulating the relationship between employers and

employees in any other establishment;

(3) ‘‘average pay’’ means the average of the wages paid or payable to
ap employee—

(a) in the case of monthly paid employees, in the three complete
calendar months,
(b) in the case of weekly paid employees, in the four complete
weeks,
(c) in the case of daily paid employees, in the twelve full working
days,
preceding the date on which the average pay becomes payable if the
emplovee had worked for three complete calendar months or four completa
weeks or twelve full working davs, as the case mav.be, and where such
calculation cannot be made, average pay shall be calculated as the average
of the wages pnid or payable to an employee during the period he sctually
“worked ; °
* £ * * %* *

(4) “‘award’’ means any interim or final determination by a Tribunal
of any labour dispute or of any question relating thereto;

(6) ‘‘bargaining sgent’’ means * * * a registered trade union or the
representatives of employees chosen in the prescribed manner who may act
on behulf of the employees in collective bargaining;

(6) “Board’’ means a Board of Conciliation constituted by the appro-
priate Government under section 7;

(7) *‘certified bargaining agent’’ means a bargaining agent certified
und¢r this Act. such certification not having heen revoked:

(8) (a) ‘‘civil servant’’ means a person who is & member of a civil
service of the Union or an All-India service or a civil service of & State or
holds any civil post under the Union or a State: '

Provided that such a person shall not be deemed to be a civil servant
if he—
(/) is paid from contingencies, or
(ii) is employed either as a gazetted scrvant drawing a busic pay
(excluding allowances) of not less than two hundred rupees per mensem
or as a non-gazetted servant in aoy of the following establishments
owned or managed by or under the Central or & State Government,
namely :—
I. railways and other forms of transport;
II. ports, docks, wharves or jetties;
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III. telegraph, telephone, wireless telegraph or broadcasting
establishments ;

IV. mints;
V. printing presses;
VI. ordnance factories, depots or other installations;
VIIL. public works esteblishments, in so far as they relae to
work charged staff; ‘
VIII. irrigation and electric power establishments;
IX. plantations;
X. mines as defined in clause (f) of section 8 of the Indian
Mines Act, 1928 (IV of 1928); _
XI. foctories, as defined in clause (m) of section 2 of the
Factories Act, 1948 (LXIII of 1948);

Lizplanation.—Notwithstanding anything contained in the proviso, a
person shall not be deemed to be excluded from being a civil servant within
the meuning of this clause if such person is employed—

(¢) in the offices of the Railway Board, or of the general managers
of ruilways and other forms of transport, or

(#) in the offices of the Director-General of Posts and Telegraphs
and any postmaster-general or the Director-General of Broadcasting, or

(i11) in the offices of the Director-General of Ordnance Factories, or

(iv) in the offices of any chief engineer or superintending engineer
or any public works establishment notified in this behalf by the appro-
priate Government, or

(v) as a telegraphist, telephone or wireless operator;

(b) the appropriate Government may, if it is satisfied that the public
interest so requires, by notification in the Official Gazette, amend the
entries specified in olause (a) so as to include in, or exclude from, the
definition of ‘‘civil servant’’ any person or class of persons employed in sny
office or in any establishment or class of establishments:

Provided that no such notification shall be issued so as to include any
class of persons within the definition of ‘‘civil servant’’ unless the appro-
priate Government is satisfied that the conditions of service applicable to
such class of persons are not less satisfactory than those applicable to eivil
gervants of a similar class:

Provided further that every such notification shall, on the first avail-
able opportunity, be laid by the appropriate Government before Parliament
or, as the case may be, before the Legislature of the State;

(9) “collective agreement’’ means an agreement in writing between an
employer on the one hand and a certified bargaining agent on the other
containing terms and conditions of employment or non-employment of an
_employee or the privileges, rights, liabilities or duties of the employer or
employees, or the terms and conditions of the settlement of any labour
dispute;

(10) “collective bargaining’’ means negotiations between an employer
on the one hand and a certified bargaining agent on the other with & view
to the settlement of any labour dispute or to the conclusion of a collective
- agreement and includes the renewal, modification or revision of any collective
agreement; and the expression ‘‘bargain collectively’” shall be construed
sccordingly ;
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(11) ‘‘Commission’’ means & commission of inquiry constituted by the
appropriate Government under section 9; '

(12) *““Conciliation  Officer’’ means a Conciliation Officer appointed
under this Act and includes the Chief Conciliation Commissioner, any
Additional Chief Conciliation Commissionsr, Regional Conciliation Com-
missioner and Chief Conciliation Officer;

(13) “conciliation proceeding’’ means any proceeding held by a Con-
ciliation Officer, a Board or Standing Board under this Act;

(14) ‘‘employee’’ means any person employed in any establishment to
do any work for hire or reward, whether the terms of employment be ex-

press or implied, and for the purpose of any proceeding under this Act

_in relation to a labour dispute, includes any person who has been dismissed

or discharged in connection with, or as a consequence of, that dispute, or
from whose dismissal or discharge that dispute has arisen, but does not
include—

(a) any civil servant; or
(b) any member of the armed forces or police forces; or
(c) any person employed in any establishment—

(i) primarily in a managerial or other administrative capacity
drawing & basic pay (excluding allowances) of not less than three
hundred and fifty rupees per mensem; or

(%) as an apprentice; or

(d) any domestic servant who is directly in the pay of the persun
under whom he is employed;

(16) ‘‘employer’’, in relation to any establishment, means & person
who engages the services of another person to do any work for hire or
reward in that establishment, and includes—

(a) any person who has the. ultimate control of such establishment;

(b) in relation to any establishment carried on by or under the
sutkority of any department of the Government, the authority pres-
cribed in this behalf, or, where no authority is so prescribed, the head
of the department;

(¢) in relation to any establishment carried on by a local ‘authority,
the chief executive officer of that authority;

(d) in relation to any person employed in any establishment through
any ocontractor or agent for the execution on the premises of the
establishment concerned by or under such contractor or agent of the
whole or any part of any work which is ordinarily part of the trade,
business, manufacture or industry of the establishment, the person
engaging the services of the contractor or agent;

(16) “‘establishment’’ means any unit of employment in any trade,
business, manufacture, industry, service, calling, profession or other occupa-
tion or avocation, and includes any unit of employment under the authority
of the Government or a local authority or an association of persons, whether
incorporated or not, but does not include any unit of employmen$ in which
not more than ten persons are employed: ‘
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Provided that the appropriate Government may, by notification in the
Official Gazette, declare any unit of employment employing not more than
ten persons to be an establishment; '

Ezplanation.—For the purposes of this clause, the Central Government
or a State Government may, by notification in the Official Gazette, specify
the units of employment under the authority of such Government;

(17) *‘independent person’’ for the purpose of appointment as Chair-
man or other member of any of the authorities under this Act, means a
person who is not connected with, or interested in,—

(a) the labour dispute referred to, or pending before, such authority;
or
(b) any establishment directly affected by such dispute;

(18) “‘Labour Court’’ means a Labour Court constituted by the appro-

priate Government under section 10;

(19) *‘labour dispute” means any dispute or difference * * * between
an employer on the one hand and ona or more of his employees, or a certified
bargaining agent on the other, or between employees and employees, con-
cerning—

(¢) the employment or non-employment of any employee or class
of employees; or

(b) the terms or conditions of employment of any employee or
employees generally or any class of them; or

(c¢) the privileges, rights, duties or liabilities of the employer or
of any employee or the employees generally or any class of them,
whether or not there is a wsubsisting agreement between the employer
and the employee or employees regarding all or any such matters;

and includes any dispute or difference which may arise on the dismissal of
an employee or which relates to the reinstatement of such employee;

(0) ‘‘lock-out’’ means the closing of a place or part of a place of
employment or the total or partial suspension of work by an employer or
the total or partial refusal by an employer to continue to emnploy any group
of his employees, where such closing, suspension, or refusal by an employer

occurs in consequence of a labour dispute and is intended for the purpose of

compelling his employees, or of aiding another employer to compel his

employees, to accept terms or conditions of, or affecting, employment;
(21) ‘‘prescribed’’ means prescribed by rules made under this Act;
(22) ‘‘public utility service’’ means—

(a) any railway service or any other transport service operated by
power for the carriage of passengers or goods by land, water or air;

(b) any section of an establishment (including the watch and vrard
staff) on the working of which depends the safety of that establishment
or of the employees employed therein:

Provided that, if any question arises as to whether such safety
depends on any section of the establishment, the decision tbereon of
the chief inspector of mines in respect of mines and of the chief adviser

of factories, in respect of other establishments in relation to which
the Central Government is the appropriate Government, and of the
chief inspector of factories, in any other case, shall be final;

(¢) any postal, telegraph or telephone service;




6

bl'(d) any establishment which supplies power, light or water to the
public;

(e) any system of public conservancy or sanitation;

(f) any hospital, nursing home, maternity home or fire-fighting
service owned or managed by the Government or any local authority
or managed under a trust created for public purposes of a charitable
nature; ’

) any service in, or connected with, ports, docks, wharves or
jetties which the Central Government may, by notification in the

- Official Gazette, declare to be a public utility service for the purposes
of this Act; ’

(k) any mint or security press;

(f) any establishment or class of establishments which the Central
Government may, if satisfied that it is essential for the defence or
internal security of India, by notification in the Official Gazette, declare
to be a public utility service for the purposes of this Act;

(j) any establishment or class of establishments which the appro-
priate Government may, if satisfied that public interest or emergency
8o requires, by notification in the Official Gazette, declare to be a publio
utility service for the purposes of this Act for such period as may be
specified in the notification:

Provided that the period so specified shall not, in the first instance,
exceed six months, but may, by a like notification, be extended from
time to time by any period not exceeding six months at any one time, if
in the opinion of the appropriate Government public interest or emer-
gency requires such extension;

(23) ‘‘settlement’’ means a settlement arrived at in the course of nego-
tiations or conciliation proceedings;

(24) ‘‘Standing Board’’ means a Btanding Conciliation Board constitu-
ted by the appropriate Government under section 8;

(25) “‘standing orders’’ means orders relating to such of the matters set
out in the First Schedule as may be applicable in each case;

(26) ‘‘strike’’ means a total or partial cessation of work by employees
acting in combination, or a concerted refusal or a refusal under a common
understanding, of any group of employees to continue to work * * * where
such cessation or refusal by the employees occurs in consequence of a
labour dispute and is intended for the purpose of compelling their employer,
or of siding the employees of any other establishment to compel their
employer to accept terms or conditions of, or affecting, employment;

(27) ““Tribunal’”’ means a Labour Tribunal constituted by the appro-
priate Government under section 11;

(28) ‘‘wages’’ means all remuneration capable of heing expressed in
terms of money, which would, if the terms of employment, express or im-
plied, were fulfilled, be payable to an employee in respect of his employ-
ment ot of work done in such employment, and includes—

(i) such allowances (including dearness allowance) as the employee
is for the time being entitled to;
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(i) the value of any house accomnmodatinn, or of supply of light,
water, medical attendance or other amenity or of any service or of any
concessional supply of food grains or other articles;

(iii) any travelling concession;

but does not include—

(i) any bonus or payment due under any scheme of profit-sharing
payable periodically and not forming part of the remuneration payable
under the terms of employment;

(i) any contribution paid or payable by the employer to any pension
fund or provident fund or for the benefit of the cmployees under any
law for the time being in force;

(iii) any gratuity payable to an employee on the termination of his
service; ,

(29) the expressions ‘‘trade union”’, “registered trade union’’ and
‘‘recognised trade union’’ have the meanings respectively assigned to them
in the Trade Unions Act, 1950;

(30) any reference to an enactment not in force in uny Part B State
shall, in relation to that State, be construed as a reference to the correspond-
ing law in foree in that State. o

CHAPTER 1I
AUTHORITIES UNDER THE ACT
8. Authorities under the Act.—For the purpose of giving effect to the

provisions of this Act, the following authorities may be appointed or conetituted
in the manner hereinafter provided, namely:—

(1) Registering Officers,

(2) Works Committees,

(8) Conciliation Officers,

(4) Boards of Conciliation,

(6) Standing Conciliation Boards,
(6) Commissions of Inquiry,

(7) Labour Courts,

-(8) Labour Tribunals,

(9) The Appellate Tribunal.

4. Registering Officers.—The appropriate Government may, by notification
in the Official Gazette, appoint as many Registering Officers as may be “eces-
sary for the purpose of registering standing orders, and every Registering Officer
shall exercise his functions in such area or areas as may be specified in the

notification.

5. Works Oommittees.—(1) The appropriate Government may, by general
or special order, require the employer of any establishment to constitute in the
prescribad manner & Works Committee for the whole of the establishment or

any such part thereof s may be specified in the order, and every sush Works
Committee shall consist of the representatives of the employer ard the employees
employed in that establishment or part of thatl establishment, as the case may
De:

Provided that in no such Works Committee, the number of representatives
of tha employees shall be less than the number of representatives of the
employer, :

'
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(?) The representatives of the employees on the Works Committee shall be
chosen iun the prescribed manner, in consultation with the certified bargaining
agent, if any, or, if there is no such bargaining agent, with the racognised trade
union, if any, or, if there is no such recognised trade union, with such trade
unions, if any, as consist wholly or partly of the employees who are to be
represented on the Works Committee.

(3) It shall be the duty of the Works Committee to promote measures for
seouring and preserving amity and good relations between the employer and
employees, for increasing production, and for promoting the settlement of an
labour dispute that may be voluntarily placed before such Committee by a.{l
the parties to the dispute. :

6. Conciliation Officers.—(1) The Central Government may, in respect of
establishments in relation to which it is the appropriate Government, appoint
8 Chief Coneciliation Commissioner having jurisdiction over all such establish-
ments and a8 many Additional Chief Conciliation Commissioners, Regiona!
Conciliation Commissioners and Conciliation Officers as may be necessary and
may, by general or special order, provide for the distribution or allocation of
work to be performed by them under this Act.

(¢) A State Government may, in respeet of establishments in relation to
which it is the appropriate Government, appoint a Chief Conciliation Officer for
the State having jurisdiction over all such establishments within the State and
as many Conciliation Officers as may be necessary and may, by general or special
order, provide for the distribution or allocation of work to be performed by them
under this Act,. :

(3) Any reference in this Act to the Chief Conciliation Officer shall, in res-
pect of establishments in relation to which the Central Government is th: ap-
propriate Government, be construed as including a reference to the Chief Con-
ciliation Commissioner and Additional Ohief Conciliation Commissioners.

(4) A Conciliation Officer may be appointed for any specified area or for a
specified class of establishments or for one or more specified labour disputes and
shall discharge the duties imposed on bim under this Act under the general
superintendence and control of the Chief Conciliation Officer.

(5) It shall be the duty of Conciliation Officers to mediate in, and promote
the settlement of, labour disputes.

7. Boards of Oonciliation.—(1) The appropriate Government may, by noti-
fication in the Official Gazette, constitute a Board of Conciliation for promoting
the settlement of any labour dispute referred to it:

Provided that where a Conciliation Officer has taken any steps to promote
the settlement of such dispute, no such Board shall be constituted except with
the counsent of all the parties to the dispute.

(?) A Board shall consist of a Chairman and either two or four other mem-
bers as the appropriate Government may think fit to appoint.

(3) The Chairman shall be an independent person and the other members
ghall be persons appointed in equal numbers, on the recommendation of the
parties to the dispute, to represent those parties:

Provided that no Board shall be constituted if any party fails to make such
recommendation within the prescribed time.

(4) A Board shall not act in the absence of the Chairman or of all the mem-
bers representing either the employers or.the employees. '
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(6) Bubject to the provisions of sub-section (4), a Board may act, notwith-
standing the absence of any member or any vacancy therein, if it has the pres-
cribed quorum:

Provided that where the appropriate Government requires the Board not to
act on account of any vacancy therein, the Board shall not act until a new
membor is appointed to fill the vacancy.

8. Standing Oonciliation Boards.—(1) The appropriate Government may,
by notification in the Official Gazette, constitute for any area or for any class
of establishments specified in the notification, a Standing Conciliation Board
for promoting the settlement of any labour dispute that may arise in such area
or such establishments.

(2) A Standing Board shall consist of a Chairman and such number of other
members ag the appropriate Government may think fit to appoint.

(3) The Chairman shall be an independent person and the other members
shall be persons appointed in equal numbers to represent the interests of the
employers and employees.

(4) A Standing Board shall not act in the absence of the Chairman or of all
the members representing either the employers or the employees.

(56) Subject to the provisions of sub-section (4), n Standing Board may act,
notwithstanding the absence of any member or any vacancy therein, if it has
the prescribed quorum:

Provided that where the appropriate Governmgnt requires the Standing
Board not to act on account of any vacancy therein, the Standing Board shall
not act until a new member is appointed to fill the vacancy.

(6) Where any Standing Board is constituted under this section, no Board
shall be constituted under section 7 for promoting the settlement of any labour
dispute arising within the jurisdiction of the Standing Board.

(7) Notwithstanding the coustitution of a Standing Board under this section,
where auy labour dispute arising within its jurisdiction * * * is referred by the
appropriate Government to & * Tribunal under section 47, or where in respect
of that dispute, an application is presented under section 61 to a Labour Court,
the Standing Board, on such reference or on the presentation of such an appli-
cation, as the case may be, shall cease to have jurisdiction over that dispute.

9. Oommission of Inquiry.—(1) The appropriate Government may, by
notification in the Official Gazette, constitute a Commission of Inquiry for inquir-
ing into any matter referred to it whether or not such matter is connented with,
or relevant to, a labour dispute.

(2) A Commission may consist of one independent person or of such an odd
number of independent persons as members as the appropriate Government may
think fit to appoint and, where a Ccmmission consists of more than one member,
one of them shall be appointed as the Chairman thereof.

(8) Where a Commission consists of more than one member, the Commission
may act, notwithstanding the absence of the Chairman or of any other member
or any vacancy therein, if it has the preseribed quorum:

Provided that where the appropriate Government requires the Commission
not to act on account of any vacancy therein, the Commission shall not act
until a new Chairman or member, as the case may be, is appointed to fill the
vapancy.
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10. Labour Qourts.—(I) The appropriate Government may, by notification
in the Official Gazette, sonstitute as many Labour Courts as it deems necessary
for the adjudication of labour disputes relating to any matter which is not
specified in the Second Schedule and for discharging such other functions us
may be assigned to them under this Act.

(®) A Labour Court shall be presided over by a person, appointed by the
appropriate Government, who—

(a) is or has beeun a member of the judicial * * service in a State, or

(b) is cr has been a member of an executive service in a State having
not less than two years’ experience in dealing with matters regulating the.
relationship between employers and employees, or

(¢) is qualified for appointment as a member of the judicial service in
a Sta—tdz_

Provided that the maximum age limit, if any, applicable to the appointment
of & member of such service shall not apply to any appointment under this
seotion :

Providad further that no appointment under this section shall be made except
with the approval of the High Court of the State in which the Labour Court
hss, or is intended to have, its usual seat.

11. Labour Tribunals.—(I) The appropriate Government may, by noti-
Beation in the Official Gazette, constitute as many Labour Tribunals as it deems
necessary for discharging the functions assigned to them under this Act.

@ A Tribunal shall consist of such number of members as the appropriate
Government may think fit to appoint, and where the Tribunal consists of twe
or more members, one of them shall be appointed as the Chairman thereof:

- Provided ‘that where the labour dispute affecting any banking or insurance
company is referred to u Tribunal, a person having special knowledge of, and
experience in, banking or insurance, as the case may be, shall be appointed as
a member of the Tribunal.

(3) Where the Tribunal consists of only one member, that member, and whero'
it consisté of two or more members, the Chairman of the Tribunal, shall be a

person who—
(a) is or has been a Judge of a High Court, or * * *

'(b) is or has been a district judge, or
_~ (c) has been the presiding officer of a Labour Court for not less than
- three years, or '

(d) is qualified for appointment as a Judge of a High Court, or
i-(?ghns special knowledge of, and experience in, banking or insurance:
' .Proﬁded. thet mo appointment under this section to a Tribunsl shall be made
of any person not qualified under clause (a) or clause (e) except with the
approyal of the High Court of the State in which the Tribunal has, or is intended
to ‘have, itd usual seat.. : ' .

(4)All members of the Tribunal shall be independent persons and every
member thereof, other than those referred to in sub-section (3), shall possess
such qualifications as may be pregeribed. ’

" 1(6). A Tribunal, where it consists of two or more members, may act notwith-
standing the absence of any member or any vacancy therein.
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12. Appeliate Tribunal.—(1) The Central Government may, by notification
in the Official Gazette, constitute an Appellate Tribunal for hearing appeals
from the awards of Tribunals in accordance with the provisions of this Aoct.

(2) The Appellate Tribunal ehall consist of a Chairman and such number of
other members as the Central Government may think fit to appoint,

N (3) Every member of the Appellate Tribunal shall be an independent person
who—

(a) is or has been a Judge of a High Court, or
(b) is qualified for appointment as a Judge of a High Court, or
(c) has been & member of a Tribunal for not less than two years, or

(d) has special knowledge of, and experience in, banking or insurance :

Provided that no appointment under this section to the Appellate Tribunal
shall be made of any person not qualified under clause (a) or clause (d) except
with the approval of the Supreme Court.

(4) A member shall, unless otherwise specified in the order of appointment,
hold office for a term of five years from the date on which he enters upon his
office and shall, on the expiry of the term of his office, be eligible for resppoint-
ment:

Provided that no member shall hold office after he has attained the age of
sixty-five years.

(6) A member shall be entitled to such salary and allowances and to such
rights in respect of leave and pensions as may be prescribed:

Provided that the salary of a member shall not be varied to his disadvantage
after his appointment.

13. Filling of vacancies.—(1) If for any reason the services of the Chairman
or any other member of & Board or Standing Board cease to be available at
any time, the appropriate Government shall appoint another person in accordance
with the provisions of section 7 or section 8, as the case may be, to fill the
vacancy and the proceedings may be continued before the Board or Standing
Board so reconstituted from the stage at which the vacancy occurred.

(2) If for any reason the services of the Chairman or any other member of a
Commission, Tribunal or the Appellate Tribunal cease to be available, the
appropriate Government or, as the case may be, the Central Government shall,
In the case of a Chairman, and may, in the case of any other member, appoint
another person in accordance with the provisions of section 9 or section 11 or
section 12, as the case may be, to fill the vacancy and the proceedings may be
continued before the Commission, Tribunal or Appellate Tribunal so reconstituted
from the stage at which the vacancy occurred.

» » * * *

(3) If for any reason the services of the presiding officer of any Labour Court
cease to be available, the appropriate Government may appoint another person
in accordance with the provisions of section 10 to fill the vacancy and the pro-
ceedings may be continued before the person so appointed from the stage at
which the vacancy occurred.

14. Finality of orders constituting Board, Commissjon, etc.—No order of the
appropriate Government appointing any person as a Chairmar; or a member of
& Board, Standing Board, Commission, Labour Court or Tribunal or of the
Central Government appointing any person as a Chairman or other member of
the Appellate Tribunal shall be called in question in any manner,
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CHAPTER II1

STANDING ORDERS AND REGISTERING OFPIOERS

15. Scope of application of standing orders.—The provisions of this Chapter
shall apply to every establishment in which not less than one hundred persons
are employed on any day in any work which is.ordinarily part of the trade,
business, manufacture or industry of the establishment and may be applied by
the appropriate Government, by notification in the Official Gazette, to any
other establishment or class of establishments in which less than one hundred
persons are so employed, and shall, on the commencement of this Act, * apply
to all establishinents in which not less than one hundred persons were so employ-
od on any day in the twelve months preceding the date of such commencement.

16. Submission of draft of standing orders.—(1) Within six months from
the date on which this Chapter becomes applicable to any establishmens$, the
employer of such establishment shall submit to the Registering Officer concerned
five copies of the draft of the standing orders proposed by him for adoption in
his establishment.

(8) Buch draft shall provide for all matters specified in the First Scheduls
in so far as they are applicable to that establishment, and where model standing
orgieri; have been prescribed, such draft shall, as far as may be, conform to such
model.

(3) The draft standing orders submitted under sub-section (I) shall be
accompanied by a statement giving the prescribed particulars of the employees
employed in the establishment.

(4) Subject to such conditions as may be prescribed, a group of employers in
similar establishments may submit a joint draft of standing orders under this
section.

(6) Notwithstanding anything contained in sub-section (1), where standing
orders are in force in any establishment on the date on which this Chapter
becomes applicable to that establishmenf, and such standing orders are not in
conformity with the provisions of this Act, the employer shall, within the period
referred to in sub-section (1), apply to have the standing orders amended to bring
them in conformity with the provisions of this Aot and such applicstion shall
be accompanied by five copies of the standing orders together with the amend-
ments proposed to be made, and the provisions of the Chapter shall apply in
relation to an application under this sub-section as they apply in relation to
draft standing orders submitted under sub-section (1).

17. Oonditions for registration of standing orders.—Standing orders in respest
of any establishment shall be registrable under this Act if—

(a) provision is made therein for every matter specified in the Firsb
Schedule which is applicable to that establishment, and

b) the standing orders are otherwise in conformity with the provisions
of this Act.

18, Registration of standing orders.—(I) On receipt of the draft standing
orders under section 16, the Registering Officer shall forward a copy thereof to
the emplcyees, in such manner as may be prescribed, together with a notice in
the prescribed form requiring the employees to submit 6bjections, if any, within
fitteen days from the date of the receipt of such notice.
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(%) After giving the employer and the .employees an opportunity of being
h.a.t:d, the Registering Officer shall, within two months from the date of the
veoeipt of the standing orders, by order in writing, either confirm or amend
the draft standing orders; and the draft standing orders as confirmed or amended
shall be registered. i

. (3) The Registering Officer shall, within seven days from the date of registra-
tion under sub-section (2), send copies of the registered standing orders suthen-
ticated in the prescribed manner to the employer and the employees.

19. Appeal.—(1) Any person aggrieved by an order of the Registering
Nfficer under sub-section (2) of section 18 may, within twenty-one da;; from
the date on which the authenticated copies are sent under sub-section (3) of that
section, prefer an appeal to a Tribunal designated for the purpose and the

?‘ribunal shall, after giving the parties an opportunity of being heard, by order
in writing, either confirm or amend the registered standing orders.

-

(2) The T'ribunal shall, within seven days of the order passed under sub-section

(I), send a copy of such order authenticated in the prescribed manner to the
employer, the employees and the Registering Officer concerned; and the stand-
ing orders registered under this Act shall be modified accordingly.

20. Oommencement of operation of standing orders.—(1) Standing orders
registqred under this Act shall, unless an appeal is preferred under section 19,
oome Into operation on the expiry of thirty days from the date on which suthenti-
cated copies thereof are sent under sub-section (3) of section 18, or where an
appeal as aforesaid is preferred, on the expiry of thirty days from the date on
wln:h o;)gles of the order of the Tribunal are sent under sub-section () of
segtion 19.

(2) Wheve standing orders are in force in any establisthment on the date on
which this Chapter becomes applicable to that establishment, such stemding
orders shall continue to be in force in that ostablishment until they are modi-
fied and registered in accordance with the provisions of this Act.

(3) Where model standing orders have been prescribed by the appropriate
Government in respect of any establishment or class of establishments in which
there are no standing orders in force, such model standing orders shall be deemed
to be in operation in that establishment or class of establishments until they are
amended in the manner provided in section 21.

21. Special provision relating to model standing orders.—(1) Where model
standing orders have been prescribed by the appropriate Government in respect
of any establishment or class of establishments and an employer proposes to
adopt ia his establishment such model standing orders without any amendment,
‘he may, in lieu of submitting draft standing orders under section 16, post,
within the period referred to in sub-section (1) of the said section, a copy of the
model standing orders in the manner provided for in section 28 with a certificate
that he has adopted them without amendment, and send a veport to the Regis-
tering Officer, and the model standing orders shall be registered accordingly.

(8) Where an employer proposes to amend model standing orders before
adopting them, he may, either submit draft standing orders under section 18
or app'y to have the model standing orders amended, and the application shall
be accompanied by five copies of the amendments proposed to be made and the

. provisions of this Chapter shall apply in relation to such application as they
apply to draft standing orders submitted under section 16.
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(3) Any person aggrieved by the adoption of the model standing orders undt;.r
sub-section (I) may, within twenty-one days from the date on which they ere
posted under section 23, prefer an appeal to a Tribunal as provided in section 19.

22. Register of standing orders.—The Registering Officer shall maintain a
register in the prescribed form for filing copies of the standing orders registered
under this Act.

23. Posting of standing orders.—The text of the standing orders registered
under this Act shall be prominently posted by the employer in English or Hindi

and in a language understood by the majority of his employees on special
notice boards to be maintained for the purpose at or near the entrance through
which the majority of the employees enter the establishment and in all depart-
ments thereof. * * * .

24, Amendment of standing orders.—(I1) Standing orders registered under
this Act shall not be amended until the expiry of one year from the date on
which the said standing orders or the latest amendments thereof came into
operation :

Provided that such smendment may be made at any time by agreement
between the employer and the employees.

() Subject to the provisions of sub-section (1), an employer or employee may
apply to the Registering Officer to have the standing orders amended, and such

application shull be accompanied by five copies of the standing orders together
with the amendments proposed to be made, and where such amendments are
proposed to be made by agreement between the employer and the employees, &
certified copy of that agreement shall be filed along with the application.

(3) The provisions of this Chapter shall, as far as may be, apply in relation
to an application under sub-section (2) as they apply in relation to the draft
standing orders submitted under section 16.

25. Exclusion of evidence of oral agreement.—No evidence of any oral
ugreement or statement shall be admitted by any authority under this Act for
the purposes of contradicting, varying, adding to, or subtracting from, the
terms of the standing orders registered under this Act.

28. Power to exempt.—The appropriate Government may, by notification
in the Official Gazette, exempt, subject to such conditions, if any, as may be
specified in the notification, any establishment or class of establishments from
the operation of all or any of the provisions of this Chapter.

CHAPTER IV
SETTLEMENT OF DiIsPUTEs BY NEGOTIATION AND CONCILIATION OFFIOERS
27. Notice of labour disputes.—(1) Where for any reason a labour dispute

bas arisen or is likely to arise between an employer and an employee, the
employee or, as the case may be, the employer may send a notice, in the pres-
cribed manner, to the other party setting out the nature of the dispute and the
* demends that the other party is required to accept and requiring the other
. party to enter into negotiations, within seven days of the date of the receipt
of the notice, with a view to the settlement of the labour dispute:

Provided that where an employer proposes to alter the conditions of service
of any employee in respect of any of the matters specified in the Third Schedule,
such notice sheil be sent.

Sf) Coples of the notice under sub-section (I) shall be sent by registered post
to the

appropriate Government, the Chief Conciliation Officer and the Concilia-
tion Officer having jurisdiction over the dispute.
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28. Oommencement of negotiations.—Within seven days of the date of the
receipt of the notice under section 27, the employer or, as the case may be, the
employee shall—* # * ——

(a) furnish to the other party a written statement specifying the
demands which are acceptable to him and the demands which are not so
acceptable with the reasons for such non-acceptance, and

(b) enter into negotiations with the other party in the prescribed
manner with a view to settle the labour dispute.

?_9_. Period within which negotiations to be concluded.—All negotiations
commenced under section 28 shall be concluded * * within fourteen days * * *
of the date of commencement of such negotiations:

Provided that such period may be extended by agreement between the
parties.

30. Proceedings before Oonciliation Officer,.—(I) On receipt of a notice
under section 27, the Conciliation Officer shall, in the case of a dispute con-
cerning public utility service, and may, in any other case, hold conciliation pro-
ceedings in the prescribed manner.

(¢) The Conciliation Officer shall, without delay, investigate the dispute and
all matters affecting the merits and the right settlement thereof and may do
all such things as he thinks fit for the purpose of inducing the parties to come to
an amicable settlement of the dispute.

(3) The Conciliation Officer shall, after concluding his investigation, submit
his report us early as possible and in any case within thirty days of the receipt
of the notice under section 27 or such longer time as may be agreed upon by
both the parties.

31. Registration of settlement.—Where a settlement of the dispute or of any
of the matters in dispute is arrived at in the course of negotiationg under section
29 or conciliation proceedings under section 80, the party which served the
notice under section 27 or, where conciliation proceedings have been held, the
Conciliation Officer shall, within seven days of the conclusion of negotiations,
send a report thereof together with a memorandum of the settlement signed by
che parties to the dispute to the Chief Conciliation Officer and the appropriate
Government; and the Chief Conciliation Officer sha'l register the settlement in
such manner as may be prescribed.

82. Report of failure of conciliation.—Where conciliation proceedings have
been held but no settlement is arrived at, the Conciliation Officer shall submit
to the Chief Conciliation Officer and the appropriate Government, as soon as
* practicable after the close of the conciliation proceedings and in any case,
within the period referred to in sub-segtion (3) of section 80, a full report
getting forth the steps taken by him for bringing about a settlement of the labour
dispute together with a full statement of such facts and circumstances and the
rensons on account of which, in his opinion, a settlement could not be arrived
at, and copies of the report shall be simultaneously sent to the parties to the

dispute.

CHAPTER V
COLLECTIVE BARGAINING AND CONCILIATION OFFICERS

33, Scope of collective bargaining.—(1) The appropriate Government may,
notification in the Official Gazette, declare any establishment or class of
blishments in any local aren to be appropriate for collective bargaining.

-

by

osta
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(8) Where in respect of any establishment or class of establishments

under  sub-section (I) to be appropriate for collective

bargaining, a bargaining agent has been certified under this Act, the provisions

of this Chapter shall, and the provisions of Chapter IV shall not, apply in rela-
tion to that establishment or class of establishments.

‘34, Application for certification as bargaining agent.—(I) For the purpose of
beiug certified as a bargaining agent in respect of any establishment or olass
of establishments in any local area, an application may, in the prescribed
manner, be made to a Labour Court by—

(a) a representative trade union, or
(b) the representatives of employees of that establishment or eclass of
establishments in that area elected in the prescribed manner.

(2) A representative trade union, in relation to all the employees employed
in any class of establishments in any local area, means a registered trade union
having a ‘membership in good standing of not lesg than—

(a) twenty-five per cent. of the total number of employees employed in
that class of establishments in that area; and

(b) seven and half per cent. of the total number of employees employ-
ed in each of not less than seventy-five per cent. of the establishments in-
cluded in that class.

(3) A repreésentative trade union, in relation to any particular class or
classes of skilled or other distinctive type of employees, means a registered
trade union which consists wholly of such employees und which has a mem-
"bership in good standing— '

(@) in cases where the trade union is to represent a class of establish-
ments in any local area, of not less than—
(i) fifty per cent. of the total number of such employees employed
in that class of establishments in that area; and
(i) fifteen per cent. of the total number of such employees em-
ployed in each of not less than seventy-five per cent. of the establish-
ments included in that class; and
(b) in cases where the trade union is to represent a particular establish-
‘ment only, of not less than fifty per cent. of the total number of such
, employees. employed in that establishment.

(4) A representative trade union, in relation to all the employees employed
in any particular establishment, means a registered trade union having a
membership in good standing of not less than fifty per cent. of the total
number of employees: in' that establishment.

 'Explanation.—For the purposes of this section, & membership of a trade
union shall be deemed to be in good standing if the member is not in arresrs of
his subscription for any period exceeding three calendar months.
~ 85. Oertification by Oourt.—(1) A Labour Court may, on application receiv-
ed in this behalf, certify a representative trade union as—
(a) a general bargaining agent, if it is a representative trade union
within the meaning of sub-section (2) of section 84;
(b) a special bargaining agent, if it is & representative trade union with-
in the meaning of sub-section (3) of section 84;
(¢) a local bargaining agent, if it is a representative trade union with-
in the meaning of sub-section (4) of section 34.
, (2) Where there is no such representative-trade union, the e'ected represen-

tatives of the employees may be certified as & genersl, special or local bargsin-
ing agent in relation to all the employees or any particular class of employees
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employed in any establishment or class of establishments aecording as such
representatives are elected by all the employees or the particular class of em-
ployees employed in that establishment or class of establishments.

(3) For the purpose of certifying a bargaining agent, a Labour Court may
take such evidence and make such inquiries and examin: such records as 1t
deems necessary and it shall consider if the following conditions have been
complied with, namely:—

(a) that there shall not, at any time, be more than one general bargain-
ing agent, in respect of the same class of establishments situated within
the same local ares;

(b) that there shall not, at any time, be more than one special bargain-
ing agent, in resFect of the same clags of employees in any establishment
or olass of establishments in the same local area:

Provided that where there is a special bargaining agent in respect of a class
of establishments, no special bargaining agent in respect of any particular
establishment included in that class shall be certified;

(¢) that there shall not, at any time, be more than one local bargain-
ing agent, in respect of the same establishment;

(d) that the trade umion applying for certification fulfils the condiltionso
laid down in section 84;

(o) that where more than one registered trade union fulfils such con-
ditions, the trade union having the largest membership in good standing
shall have preference to others: :

Provided that a trade union applying for being certified as a special bargain-
ing agent in respect of a class of establishments shall have preference to any
trade union applying for being certified as a special bargaining agent in respect
of any particular establishment included in that class.

36. Eftect of certification.—(1) Where there is a certified general bargain-
ing agent only (there being no special or local bargaining ageat) in. respect of
any establishment or class of establishments or a certified local bargaining agent
only (there being no general or special bargaining agent) in respect of any es-
tablishment, such certified bargaining agent shall immediately replace all other
agents of the employees to enter into negotiations with. the employer and, so
long as the certification is not revoked, shall have authority to bargain collective-
ly on behalf of all the employees in that establishment or class of establishments,
as the case may be, and to bind them by a collective agreement:

Provided that where in addition to a general hargaining agent a local ‘bar-
gaining agent is certified in respect of any establishment, the local bargaining
agent shall bave authority to enter into negotiations with the employer and
bargain collectively on behalf of all the employees employed in that establish-
ment in respect of any matter which is of exclusive concern to the employees
of that establishment:

Provided further that where a special bargaining agent is certified in respect
of any establishment or class of establishments (whether or not there 1s a
general or local bargaining agent), the special bargaining agent shall have
authority to enter into negotiations with the employer and bargain collectively
on behalf of the particular class or classes of employees it represents in respect
of any matter which is of exclusive concern to such class or classes of employees
emplbyed in that establishment or class of es1m,blishmen(:sf

(2) Where any bargaining agent has been certified in relation to the em-
ployees or any class of employees in any establishment or class of establishments
and another bargaining agent had pweviously been certified in relation to the
same employees or class of employees, the previous certification shall be deem-

ed to have been revoked in respect of such employees or class of employees:
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Provided that where a special bargaining agent in respect of a class of
establishments ‘is certified and a special bargaining agent in respect of a parti-
cular establishment included in that class had been previously certified, the
previous certification of the special bargaining agent in respect of that parti-
cular establishment shall be deemed to have been revoked.

(3) Where, at the time of certification of a bargaining agent, a collective
agreement is in force, the new bargaining agent shall be substituted as a purty
to the agreement.

(4) If any dispute arises under this section in respect of the jurisdiction of
a general bargaining agent, special bargaining agent or local bargaining agent,
any party to the dispute may apply to a Labour Court for adjudication of such
dispute and the order of the Labour Court shall, subject to the provision for
appeal, be final and binding on the parties.

87. Revocation of certification.—The Labour Court may revoke the certi-
fication of a bargaining agent—

(a) where the Court is satisfied that the certified bargaining agent has,
for not less than three consecutive months, ceased to fulfil the conditions
which entitled such bargaining agent to be certified; or

(b) where the certified bargaining agent refuses or fails to give effect to
any term of collective agreement; or

(o) where the certified bargaining agent resorts to any unfair practice
under the Trade Unions Act, 1950.

38. Subsequent application for certification as bargalning agent.—Where
there is a certified bargaining agent in relation to the employees of any estah-
lishment or class of establishments, no fresh application for certification as
Largaining agent for the same employees to replace the former bargaining agent
shall be entertained by the Labour Court—

(a) in cases where there is no collective agreement in force, until the
expiry of one year from the date of certification of the former bargaining
agent; or

(b) in cases where there is a collective agreement in force, until the
expiry of ten months from the date of the conclusion of that agreement:

Provided that such application may be made before the expiry of the afore-
said periods with the previous permission of the Labour Court.

39. Notice to negotiate.—(I) The certified bargaining agent on ‘behalf of
the employees or, as the case may be, the employer may send a notice, in the
prescribed manner, to the other party setting out the * demands that the
other part{, is required to accept and requiring the other party to commence
collective bargaining within seven days of the date of the receipt of the notice,
with a view to the conclusion of a collective agreement:

Provided that where an employer proposed .to alter the conditions of service
of an employee in respect of any of the matters specified in the Third Schedule,
such notice shall be sent:

Provided further that where s collective agreement is in force between the
employer and the employees of any establishment or class of establishments, such
notice shall not be sent, in respect of any matter covered by that agreement,
before the period of two months next preceding the date of the expiry of the
term of, or preceding the termination of, the agreement, with a view to the
renewal or revision of the agreement or conclusion of a new collective agreemeént.

(2) Copies of the notice under sub-section (1) ehall be sent by registered post
to the appropriste Government, the Chief Conciliation Officer and the Concilia-
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tion Officer having jurisdiction over such establishment or class of establish-
ments.

40. Oommencement of collective bargaining.——Within seven days of the
date of the receipt of notice under section 89 or such further time as may be
agreed upou between the parties, the employer or, as the case may be, the cer-
tified bargaining agent shall—

(a) furnish to the other party a written statement specifying the
demands which are acceptable to him and the demands which are not 8o
acceptable with the reasons for such non-acceptance; and

(b) enter into. collective bargaining with the other party in the pres-
cribed manner with a view to the conclusion of a collective agreement.

41. Period within which collective bargaining is to be concluded.—Any collec-
tive bargaining commenced under section 40 shall be concluded within fourteen
days of the date of such commencement:

Prcvided that such period may be extended by agreement between the
parties.

42. Provision for final settlement without stoppage of work.—(1) Every
collective agreement shall contain a provision for final settlement, without
stoppage of work, by adjudication or otherwise, of all differences between the
persons bound by the agreement and arising out of the interpretation of, or
breach of, the terms of the agreement.

(9) Where a collective agreement does not contain a provision as required by
sub-section (1), the Labour Court shall, on an application of either party to the
agreement, by order, prescribe a provision for such purpose and the provision so
prescribed shall be deemed to be a term of the collective agreement and binding
on all persons bound by that agreement.

43. Special provision relating to persons on whom collective agreement is
binding.—-A collective agreement between an employer and a certified bargain-
ing agent shall be binding upon—

{(a) that employer, and

(b) that bargaining agent and all the employees * * * in relation to
~whom the bargaining agent has been certified. -

44. Proceedings belore Oonciliation Officer.—(I) On receipt of a notice
under section 39, the Conciliation Officer shall, in the case of a public utility
service. and may, in any other case, hold conciliation proceedings in the pres-
cribed manner.

(2) The Conciliation Officer shall, without delay, investigate the dispute and
_all mattess affecting the merits and the right settlement thereof and may do all
such things as he thinks fit for the purpose of assisting the parties engaged in
the ocollective bargaining to conclude & collective agreement.

(3) The Conciliation Officer shall, after concluding his investigation, submit
his report as early as possible and in any case, within thirty days of the receipt
of the notice under section 89 or such longer time as may be agreed upon by
both the parties.

45. Registration of collective agreements.—Where a collective agreement
has been concluded, the party which served the notice under section 39 or, where
sonciliation. proceedings have been held, the Conciliation Officer shall, within
seven days of the conclusion of collective bargmnmg,. send a copy of the collee-
tive agreement signed by both the parties to the Chief Conciliation Officer and
the appropriate Government; and the Chief Conciliation Officer shall register
the collective agreement in such manner as may be prescribed.
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46. Report of failure of comciliation.—Where conciliation preceedings have
been held but no collective agreement is concluded, the Conciliation Officer shall
submit to the Chief Coneiliation Officer and the appropriate Government, as
soon as practicable and in any case, within the period referred to in sub-section
(3) of section 44, a full report setting forth the steps taken by him for bringing
about an agreement between the parties together with a full statement ot such
facts and circumstances and the reasons on account of which, in his opinion,

the agreement could not be concluded, and copies of the report shall be simul-
taneously sent to the parties to the dispute.

CHAPTER V1 A
REFERENOES OF DISPUTES AND OTHER MATTERS TO BOARDS, TRIBUNALS AND
_ CoMMISBIONS BY APPROPRIATE GOVERNMENT
47. Reference of disputes to Boards or Tribunale.—(I) Where the appro-
priate Government is of opinion that any labour dispute exists or is apprehended,
it may at any time, by order in writing, refer the dispute or any matter appearing
to it to be connected with, or relevant to, sueh dispute—
(a) to a Board for promoting the settlement thereef; or
(b) to & Tribunal for adjudication:

Provided that where a Conciliation Officer has taken any steps to promote
the settlement of a dispute, no reference shall be made to a Board of that dis-
pute except with the consent of sll the parties thereto:

Provided further that where Labour Courts have beén constituted under
section 10, no reference shall be made to a Tribunal unless. the dispute relates
to any matter specified in the Second Schedule:

Provided also that where the dispute relates to a public utility service
and a notice of strike under section 104 has been given, the appropriate Govern-
ment shall, unless for reasons to be recorded, it considers that the notice has

been frivolously or vexatiously given or that it is inexpedient se to do, refer the
dispute or announce its intention to refer the dispute under this. sub-section
before the datv of strike specified in the said notice.

2) Where the parties to a labour dispute spply, in the prescribed manner for
4 reference of the dispute to a Board or Tribunal, the appropriate Government
shall, if it is of opinion that the persons applying represent the majority of cuch
party, refer the dispute accordingly.

Ezplanation.—For the purposes of this sub-section, a certified barguining
agent * * ¥ ghall be deemed to represent the majority of the emplovees for
whom it has been so certified. T

48. Specification of points of dispute in certain cases.—Where any dispute
is referred under section 47 to a Tribunal for adjudication, the wppropriate
Government may specify the points of dispute between the parties, «nd in guch
a case, the Tribunal shall not adjudicate upon any matter not comprised jn the
poirits 8o spedified. - ' ‘ e

49. Inclusion of other establishments in a reference to a Tribunal.—Where
a dispute concerning any establishment or establishments is referred to a
Tribunal under section 47 and the appropriate Government iz of opinion either of
its own motion or on an application received in this behalf, that the dispute is
of such a nature that any other establishment, group or class of establishments
of a similar nature is likely to be interested in, or affected by, such dispute, the
&ppro riate QGovernment may, at the time of making the.reference or at any
time thereafter, but before the pronouncement of.the award, by order in writing,
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include in that reference such establishment, group or class of establishments,
whether or not at the time of such inclusion, any dispute exists or is apprehend-
ed, in that establishment, group or class of establishments.

50. Reference to Oommission.—(1) The appropriate Government may, by

order in writing, refer any matter to the Commission for inquiry whether or not
such matter is connected with, or relevant to, a labour dispute.

(2) Where the employer and the employees of any establishment or class of
establishments apply in the prescribed manner, for the reference of any matter
to a Commission, the appropriate Government shall, if it is of opinion that the
persons applying represent the majority of each party, refer the matter
accordingly.

<Ezxplanation.—For the purposes of this sub-section, a certified bargunining
agent * * * ghall be deemed to represent the msjority of the employees for
whom it has been so certified. T

51. Power to refer additional disputes or matters.—Where any dispute or
matter is pending before a Board, Commission or TFribunal, the appropriate
Governmen$ may, by order in writing, refer. any other labour dispute or matter
that may arise between the same parties to the same Board, Commission or
Tribunal for settlement, inquiry or adjudication as the case may be.

52. Power to * * transfer cases.—The appropriste Government may, by
order in writing and for reasons to be stated therein, at any stage * * * transfer
any case pending before a Labour Court or Tribunal to another Labour Court
or Tribunal for adjudication or for the hearing of the appeal, as the case may
be, and the Court.or Tribunal to which the case is so transferred may, subject
to any special directions in the order of transfer, proceed either de novo'or
from the stage at which it was transferred. A

CHAPTER VII

CoMMISSIONS OF INQUIRY AND CONCILIATION BOARDS R

53. Duties of Oommission of Inquiry.—A Commission of Inquiry ‘shall

inquire into the matters referred to it and report thereon to the appropriate

Government within a period of six months from the date on which the reference
was made to it: .

Provided that the appropriate Government may extend or reduce such

period. * * ok x % -

54. Duties of Boards of .Oonciliation.—(1) Where a dispute has been referred
to a Board under this Act, it shall be the duty of the Board to endeavour to
bring. ahout a settlement of the.same and for this purpose the Board shall, in
such manner as it thinks fit and without delay, investigate the dispute and sall
matters affecting the merits and the right settlement thereof and may do all
such .things 'as it thinks fit: for the purpose of inducing the parties to come to
an amicable settlement of the dispute.

Ty e

(% Where a settlement of the dispute or of any of the matters in dispute
is arfived at in the course of conciliation proceedings, the Board shall send
a report thereof to the appropriate Government together with a memorandum
of the settlement signed by the parties to the dispute and the settlement
gshall be registered in such manner as may be prescribed.

(3) Where no such settlement is arrived at, the Board shall, as soon as
practicable after the close of the investigation, send to the appropriate, Ggv-
ernmént:a full report setting forth the steps taken by it for ascertaining, the
facts' and oircumstances relating to the dispute and for bringing about a
gettlement thereof, together with a full statement of such facts and eircum-
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stances and the reasons on account of which, in its opinion, a settlement could
not be arrived at and its recommendations for the determination of the
dispute.

.(4) Where the dispute concerns a public utility service, the appropriate
Government may, on receipt of the report under sub-section (3), refer that
dispute to a Tribunal for adjudication if such dispute may be so referred under
section 47, and where no such reference is made, the appropriate Government

shall Jﬁmd its reasons therefor and communicate them to the parties con-
cerned.

(5) The Board shall submit its report under this section within one month
of the date on which the reference was made to it and simultaneously forward

copies thereof to the parties concerned:

Provided that the time for submission of the report may be extended by
the appropriate Government from time to time by any period not exceeding
two months in the aggregate:

Provided further that such time, may be extended by such periods as may
be agreed upon in writing by all the parties to the dispute.

StaANDING CONCILIATION BoOARDS

B85, Jurisdiction of Standing Oonciliation Boards.—A Standing Conciliation
Board shall have jurisdiction for promoting the settlement of all labour dis-
putes arising in such area or in such class of establishments as may be specified

in this behalf by the appropriate Government by notification in the Official
Gazette.

58. Application for settlement of labour disputes.—An application for the

settlement of a labour dispute may be made to the Standing Board by
any party to the dispute in such form and in such manner as may be pres-
cribed.

57. Duties of Standing Oonciliation Boards.—(1) On receipt of an applica-
tion under section 56, it shall be the duty of the Standing Board to endeavour
to bring about a gettlement of the dispute and for this purpose the Standing
Board shall, in such manner as it thinks fit and without delay, investigate the
dispute and all matters affecting the mnerits and the right settlement thereot
end may do all such things as it thinks fit for the purpose of inducing the
parties to come to an amicable settlement of the dispute.

(2) Where a settlement of the dispute or of any of the matters in dispute
is arrived at in'the course of conciliation proceedings, the Standing Board shall
send a report thereof to the appropriate Government and the Chief Con-
ciliation Officer together with a memorandum of the settlement signed by the
parties to the dispute and the settlement shall be registered in such manner as
may be prescribed.

(8) Where no such settlement is arrived at, the Standing Board shall, as
soon as practicable after the close of the investigation, send to the appropriate
CGovernment and the Chief Conciliation Officer a full report setting forth the
steps taken by it for ascertaining the facts and circumstances relating to the
dispute and for bringing about a settlement thereof, together with a full
statement of such facts and circumstances on account of which, in its opinion,
a settlement could not be arrived at, and its recommendations for the deter-
mination of the dispute.

(4) Where the dispute concerns a public utility service, the appropriate
Government may, on receipt of a repbrt under sub-section (3), refer that
dispute to a Tribunal for adjudication if such dispute may be so referred
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under section 47, nnd where no such reference is made, the appropriate Gov-
ernment dshall record its reasons therefor and communicate them to the parties
concerned.

(5) The Standing Board shall submit its report within one month of the
dste of the receipt of an application under section 56 and simultaneously forward

copies thereof to the parties concerned :

Provided that the time for submission of the report may be extended by
such periods as may be agreed upon in writing by all the parties to the dispute.

58. Form of report.—(I1) The report of a Commission or Board or Standing
Board shall be in writing and signed by all the members of the Commission,
Board or Standing Board, as the case may be:

Provided that such report shall not be invalid merely because it has not
been signed by any member of a Board or Standing Board or where the
Commission consists of more than one member, by any member thereof.

(2) Nothing in sub-section (I) shall be deemed to prevent a member frowmn
recording a minute of dissent from the report or from any recommendation
made therein.

59. Publication of report.—The report of a Commission, Board or Standing
Board, together with any minute of dissent recorded therewith, shall, within
a period of one month from the date of its receipt by the appropriate Gow
ernment, be published in such manner as it thinks fit.

CHAPTER VIII
LaBourR CouUrTS AND LABOUR TRIBUNALS
Labour Courts

60. Jurisdiction of Labour Oourts.—A Labour Court shall have jurisdiction

to adjudicate upon all labour disputes arising in such area or in such class of
establishments as may be specified in this behalf by the appropriate Govern-
ment by notification in the Official Gazette and for discharging such other
functions as may be assigned to them under this Act.

Ezplanation.—For the purposes of this section ‘‘labour dispute’’ means
any labour dispute relating to any matter which is not specified in the Second
Schedule. * * *

61. Application for adjudication of labour disputes.—(I) An application to

the Labour Court for adjudication of a labour dispute may be made by any
party to that dispute within three months from the date on which notice of

such dispute is served under section 27 or section 89, as the case may be.

Explanation.—For the purposes of this sub-section, in computing the period
of three months, the time by which the period of negotiation, collective bargain-
ing or conciliation proceeding has been extended by agreement between the
parties under section 29 or section 41 or section 54 or section 57, as the case

may be, shall be excluded. - -

(2) An application under sub-section (I) shall be made in such form and
in such manner as may be prescribed.

62. Proceedings before the Oourt.—(I) On receipt of an application under
section 61, the Labour Court shall, after giving the parties interested in the
applicafion an opportunity of being heard, hear the dispute as expeditiously
as possible. -
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(2) The Labour Court shall, subject to the rules made under this Act, v
maintain a record of the proceedings before it including the statements of
parties and witnesses and relevant documents.

. \3) The Labour Court shall, after hearing the dispute, pronounce its order
in open court either at once or on some future date to which the case is
sdjourned for that purpose.

(4) The order of the Labour Court shall be i 0 . ]
presiding officer. e in writing and signed by the

(6) The order of the Labour Court shall come into operation with effect
from such date as may be specified therein, and where no such date is so
specified, it shall come into operation on the date of the order.

(6) The crder of a Labour Court shall be published within fifteen days of
its proncuncement in such manner as may be prescribed.

Labour Tribunals

638. Jurisdiction of Tribunals.—A Tribunal shall have jurisdiction—
(a) to adjudicate upon all labour disputes referred to it under section

’

(b) to hear all appeals under section 19, and where Labour Courts

have been constituted under section 10, to hear all appeals from the orders
of such courts; and
(¢) to hear all applications made to it under section 70.

Adjudication by Tribunals

64. Proceedings before Tribunals.—(1) Where a labour dispute has been
referred to a Tribunal for adjudication, it shall, after giving the parties con-
cerned an opportunity of being heard, hold its proceedings as expeditiously as
possible.

(2) The Tribunal shall, subject to the rules made under this Aot, maintain.
a record of the proceedings before it including the statements of parties and
witnesses and relevant documents.

(8) The Tribunal shall, after hearing the dispute, pronounce ite award in
open court either at once or on some future date to which the case is adjourned

for that purpose.

(4) The award shall be in writing and signed by the members of the

Tribunal.
* * * " *

(5) In the event of any difference of opinion among the members of the
Tribunal, the opinion of the majority shall prevail, but where there is no such
majority, the opinion of the Chairman shall prevail.

(6) The award shall come into operation with effect from such date as may

be ‘specified therein, and where no such date is so specified, it shall come
into operstion on the date on which the award becomes executable under section

66.
656. Publication of award.—The award of a Tribunal shall be published
within fifteen days of its pronouncement in such manner as may be prescribed.
* * * * .
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86. Award when executable.—The award shall be executable on the expiry
of thirty days from the date of its pronouncement :

Provided that where the appropriate Government is a party to the dispute
and is of opinion that it would be inexpedient on public grounds to give effect
to the whole or any part of the award, it may, by notification in the Official
Gazette, within the said period of thirty days, declare the award or any part
thereof not to he so exeeutable, and shall, on the first available opportunity,
lay the award, together with a statement of its reasons for making s declaration
as aforesaid, before the Legislature of the State or, where the appropriate
Government is the Central Government, before Parliament, and shall, as soon
as may be, cause to be moved therein a resolution for the consideration of the
award; and the Legislature of the State or, as the case may be, Parliament
may, by a :esolntion, cox;ﬁrm, modify or reject the award.

* * .

, Appellate Proosedings before Tribunals

_8_7_: Presontation of appeal.—(I) Subjeet to the provisions of this section
any person sggrieved by an order of a Labour Court may, within thirty days
from the date of sueh order, prefer an appeal to the Tribunal authorised to
bear appeals from sueh Court: ’

Provided that no such appeal shall lie unless the appeal involves any
substantial question of law:

Provided further that such appeal against an order of the Labour Court
under Chapter V may lie on any question of fact or law: -

Provided also that the Tribunal may entertain the appeal after the
expiry of the said period of thirty days, if it is satisfied that the appellant
was prevented by sufficient cause from filing the appeal in time.

(2) No appeal shall lie from any order of a Labour Court made with the
ocongent of parties.

68. Stay of the order of the Labour Oourt by the Tribunal.—Where an
appeal is preferred agsinst an order of a Labour Court, the Tribunal may, after
giving the parties an opportunity of being heard, stay, for reasons to be
recordad, the execution of that order or any part thereof for such period
and on such conditions as it thinks fit:

Provided that no such order for stay of the execution shall be made unless
the Tribunal is satisfied—

(a) that its decision shall be infructuous or that irraparable loss may
result to the party applying for stay of the execution, unless the order for
stay is made; or

(b) that the execution of the order of the Labour Court may have
serious repercussions on the industry concerned or other industries cr on
the employees employed in such industry or industries.

89. Determination of appeal.—(I) The Tribunal may, after giving the
appellant an opportunity of being heard, dismiss the appeal if, in its judgment,
there is no sufficient ground for proceeding with it and in such a case, the Tribu-
nal shall briefly record its reasonsgfor so doing.

(2) Where the appeal is hot dismissed under sub-section (1), the Tribunal
shall, after hearing the appeal, pronounce its decisior: either at once or on
gome future date to which the appeal is adjourned for that purpose.

(3) In the event of any difference of opinion among the members of the
Tribunal, the opinion of the majority shail prevail, but where there is no such
rusjority, the opinion of the Chawrman shall prevail.

(4) The decision of the Tribunal shall be in writing and signed by the
members of the Tribunal.
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(5) The Tribunal may confirmi, vary or reverse the order appealed frog
and may pass such orders as it may deem fit, and where the order is reversed
or varied, the decision of the Tribunal shall state the reliefs to which the
appellant is entitled.

(6) A copy of the decision of the Tribunal shall be sent to the Labour Court
concerned.

Proceedinga before Tribunals in relation ‘to Applications
70. Presentation of application.—An application to a Tribunal authorised

in this behalf may be made in the prescrived manner by—

() an employee for decision, whether or not the employer has con-
travened the provisions of section 100; . * . .
* * % * *

(#) an employee whose services have been terminated by the employer,
for decision whether or not such termination is in accordance with
section 838 or section 89;

(#17) an employer or employee, for decision of any question that 4mny
arise under section 108;

(iv) an employer or enployee, for decision whether or not an employee,
a trade union or a certified bargasining agent has failed to comply with
the terms of any settlement or collective agreement or order of a lLabour
Court or award, as the case may be;

(v) any party to the dispute or the appropriate Government, for
decision whether or not a strike or lock-out is illegal. ‘

71. Adjudication of applications.—On receipt of an application under section

70, the Tribunal shall adjudicate upon the application as if it were a dispute
which has been referred to the Tribunal for adjudication by the appropriate
Government under section 47 and the provisions of this Act shall apply acecord-

ingly.
CHAPTER IX
APPELLATE TRIBUNALS

| T2. Jurisdiction of the Appellate Tribunal.—(1) Subject to the provisions
of this section, the Appellate Tribunal shall have jurisdiction to hear appeals
from every award if—

(a) the appeal involves any substantial question of law, or

(b) the award is in respect of any of the fcllowing matters, namely: —

(i) wages;

(i) bonus or any payment due under any scheme of profit-sharing
payable periodically and not forming part of the remuneration payable
under the terms of employment;

(i) any contribution paid or payable by the employer to any pen-
sion fund or provident fund or for the benefit of the employees under
any law for the time being in force;

(iv) any sum paid or payable to, or on behalf of, an employee to
defray special expenses entailed on him by the nature of his employ-
ment;

~ (v) gratuity payable to an employee on the termination of his
gervice ;

(vi) classification by grades;

-(vit) any decision on an application umder section 70;
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(viii) retrenchment resulting from any scheme of rationalisation,
standardisation or improvement of plant or technique;

(iz) any other matter which may be prescribed.

() No sppeal shall lie from an award made with the consent of parties.

(3) No appeal shall lie from any decision of a Tribunal passed in appeal
under section 69:

Provided that the Appellate Tribunal may send for the records of any case
and may, if it so thinks fit, after hearing the parties and the appropriate Gov-
ernment, pass such orders as it deems proper.

E Seat of the Appellate Tribunal —The Appellate Tribunal shall have ite
principal seat at such place as the Central Government may, by notification
in the Official Gazette, appoint.

_74. Oonstitution of Benches of the Appellate Tribunal.—(I) The Chairman
may constitute as many Benches as may be deemed necessary and the powers
and functions of the Appellate Tribunal may be exercised and discharged by

the Benches so constituted. -
(?) A Bench shall consist of not less than two members of the Appellate
Tribunal, of whom one may be appointed the President of the Bench:
Provided that where any appeal involves any labour dispute affecting any
banking or insurance coripany, the Bench shall include a person having special
knowledge of, and experience in, banking or insurance, as the case may be:

Provided further that for hearing an application for stay of award under
section 77, the Bench may consist of one member only.

(3) A Bench shall sit at such place or places as msy be specified by the
Chairman by notification in the Official Gazette:

Provided that the Bench may, if it is satisfied thet it will tend to the
general convenience of the parties or witnesses in any particular case, sit at
any other place.

(4) A Bench may act notwithstanding the absence of any member or any
vacancy theremn.

(6) The Chairman may, from time to time, allot any case or any specified
class of cases to any Bench and may also, from time to time, transfer any case
or any specified -clags of cases from one Bench to another.

75. Presentation of appeal. —Aily person aggrieved by an award may, within
thirty days from the date of such award, prefer an appeal to the Appellate

Tribunal:

Provided that the Appellate Tribunal may entertain the appeal after the
expiry of the said period of thirty days if it is satisfied that the appellant
was prevented by sufficient cause from filing the uppeal in time.

76. Form of appeal.—An appenl to the Appellate Tribunal shall be presented
in the forra of a memorandum setting forth, concisely and under distinct heads,
the grounds of objection to the award appealed from.

77. Stay of award by the Appellate Tribunal.—Where an appeal is pre-

ferred, the Appellate Tribunal may, after giving the parties an opportunity
of being heard, stay, for reasons to be recorded, the execution of the award

or any part thereof for such period and on such conditions as it thinks fit:



Provided that no such order for stay of the execution shall be made unle‘;s
the Appellate Tribunal is satisfied—

(a) that its decision shall be infructuous or that irreparable loss may

result to the party applying for stay of the execution, unless the order for
stay is made; or

(b) that the execution of the award may have serious repercussions

on the industry concerned or other industries or on the employees employed
in such industry or industries.

78. Proceedings befors the Appellate Tribunal.—* * * * (1) The Appellate
Tribunal may, after giving the appellant an opportunity of being heard, dismiss
the appeal if, in its judgment, there is no sufficient ground for proceeding
with it and in such a case, the Appellate Tribunal shall briefly record its reasons
for so doing.

(2) The Appellate Tribunal shall, after hearing the appeal, pronounce its

.decision either at once or at some future date to which the appeal is adjourned
for that purpose. -

(3) The decision shall be in writing and signed by the members of the
Appellate Tribunal hearing the appeal.

(4) The Appellate Tribunal may confirm, vary or reverse the award appeal-

ed from, and may pass such orders as it may deem fit, and where the award
is reversed or varied, the decision of the Appellate Tribunal shall state the
reliefs to which the appellant is entitled.

(6) In the event of any difference of opinion among the members of a
Bench, the opinion of the majority shall prevail, but where there is no such
majority, the President of the Bench shall refer to the Chairman of the Appel-
late Tribunal either the whole appeal or the particular point or points on which
there has been difference of opinion among the members of the Beuch and
on such reference, the Chairman shall either hear the matter himself or trans-
fer it to any other member and the decision thereon of the Chairman or the
other member, as the case may be, shall prevail.

(6) The Bench hearing an appeal may refer any question of law to the
Chairman of the Appellate Tribunal with s recommendation to constitute a
full Bench to decide the question.

(7) The Chairman of the Appellate Tribunal may, in such cases as he
deems fit, and shall, on a reference received under sub-section (6), constitute
a full Bench of three or five members of the Appellate Tribuual either to hear
an appeal or to give an opinion on a point of law referred under sub-section (6),

and the opinion of the full Bench on a point of law referred to it shall be
binding on the Bensh which made the reference.

(8) The Appeflate Tribunal shall send a copy of the decision to the Tribunal

concerned and to the appropriate Government, as soon &8 practicable, within
one week from the date of the decision.

79. Decision when executable.—The decision of the Appellate Tribunal shall
be executable on the expiry of thirty days from the date of its pronouncement:

Provided that where the appropriate Government is a party to the dispute
and is of opinion that it would be inexpedient on public'grou_nds to give effect
to the whole or any part of the decision, it may, by notification in the Official
Gazette, within the said period of thirty days, declare the decision or any part
thereof not to be so executable, and shall, on the first available opportunity,
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lay the decision. together with a statement of its reasems. for making a declara-
tion as aforesaid, before the Legislature of the Stute or, where the appropriate
(Government is the Central Government, before Parliament, and shall, as soon
as may be, oause to be moved therein a resolution for the consideration of the
decision; and the Legislature of the State or, as the case may be, Parliament
may, by a resolution, confirm, modify or reject the deeision. _

80. Appellate Tribunal to exercise superistandence over Labour Oourts and
Tribunals.— (1) The Appellate Tribunal shafl exercise superintendence over
‘all Labour Courts and Tribunals * and may—

(a) call for returns;

(b) make and issus general rules and prescribe forms for regulating
the practice and ure of such Courts and Tribunals in matters not
expressly prévided for by or under this Act and, in particular, for securing
the expeditious disposal of cases;

(c) prescribe forms in which books, entries and accounts shall be kept
by the officers of such Courts and Tribunals; ’

(d) settle a table of fees payable for processes issued by a Labour

Court or Tribunal.
(2) Nothing in sub-section (I) shall be construed as giving to the Apﬁellate

Tribunal any jurisdiction to question any order of a Labour Court or any award
-which is not otherwise subjeot to appeal or revision.

81. Powers of the Appellate Tribunal in relation to ‘contempts.—(1) If ‘any

erson—
p L

-

(a) when ordered by a Labour Court  or Tribunal or the Appellate
Tribunal to produce or deliver up any document being legally bound

intentionally omits to do so, or
(b) when required by a Labour Court, Tribunal or the Appellate
Tribunal to bind himself by an oath or affirmation to state the truth, refuses

to do so, or

(c) being legally bound to state the truth on any subjeet to a Labour
Court, Tribunal or the Appellate Tribunal, refuses to answer any question
put to him touching such subject by such Court, Tribunal or the Appellate

Tribunal, or
(d) refuses to sign any statement made by him when required to do
so by a Labour Court, Tribunal or the Appellate Tribunal, or

(e) intentionally offers any insult or causes any interruption to a Labour
Court, Tribunal, or Appellate Tribunal at any stage of its judicial proceeding,

he shall be deemed to be guilty of contempt of such Court, Tribunal or the
.Appellate Tribunal, as the case may be.

(@) If any person commits any act or publishes any writing, which is
-calculated to improperly influence a Labour Court, Tribunal or the Appellate
"Tribunal or to bring such Court, Tribunal, or the Appeiiate Tribunal or the
presiding officer of a Labour Court or & member of a Tribunal or the Appellate
‘Tribunal into disrepute or contempt, or to lower its or his authority or to
interfere with the lawful process of any such Court, Tribunal or the Appellate
"Tribunal, such person shall be deemed to be guilty of contempt of such Court,
Tribunal or the Appellate Tribupal, as the case may be.

(3) The Appellate Tribunal shall bave and exercise the same jurisdiction,
power and authority, in accordance with the same procedure and practice, in
‘respect of contempts of itself and all the Labour Courts and Tribunals as the
High Courts have and exercise in respect of themselves and courts subordinate
to them under the Contempt of Courts Act, 1998 (XII of 1926).
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CHAPTER X
DisMmissaL AND RETRENCHMENT

82. Definition.—For the purposes of this Chapter, ‘‘appropriaste Govern-
ment’’ means the Central Government in relation to such producers of iron
and steel as may be notified in this behalf by the Central Government in the
Official Gazette.

83. Procedure for dimmissal of an employee.—No employee who has been
in continuous employment under an employer for not less than six months shall
be dismissed from eervice by that employer for any misconduct until such
employee has been given, in the prescribed manner, reasonable opportunity of
showing cause against the action proposed to be taken in regard to him.

84. Special provision for adjudication of disputes arising out of dismissal.—
Where a labour dispute arising out of the dismissal of an employee from service
is referred to & Tribunal for adjudication, the Tribunal shall determine whether
the employee has been dismissed for proper and sufficient cause and in accord-
ance with the provisions of this Act, and where it comes to & decision that an
employee has been wrongfully dismissed from service by an employer, the
Tribunal may, notwithstanding anything contained in any other law, direct
either reinstatement of that employee or, in lieu of such reinstatement, pay-
ment of such compensation to that employee as it may deem fit:

Provided that where such wrongful dismissal is found to be due to any legau
mate trade union activity on the part of the employee, the Tribunal s
direct reinstatement of that employee:

Provided further that where an employee is wrongfully dismissed by any
barking company, the Tribunal shall not direct reinstatement of that employee
except with the consent of the employer.

85. Applioation for reference of retrenchment cases to Tribunals.—(1) An
employer shall, where he proposes to introduce in his establishment any scheme
of rationalisation, standardisation or improvement of plant or technique which
is likely to lead to retrenchment of some employees employed in that establish-
ment, and may, in any other case of retrenchment, apply, in the prescribed
manner, to the appropriate Government for a reference of the matter relating
to retrenchment to a Tribunal.

(%) Aa application under sub-section (1) shaell furnish full details of the
scheme, if any, and shall, as far as practicable, specify—

(@) the number of employees likely to be retrenched;

(b) the classes of employees from which such retrenchment is to be
made;

(c) the reasons for retrenchment of employees;

(d) the date on which such retrenchment is likely to be made; and

() any other particulars which may be prescribed.

g: ) Where any retrenchment of employees is likely to be made on account
of the introduction of any scheme referred to in sub-section (1), an employee
may also appiy to the appropriate Government for a reference of the matter
relating to retrenchment to a Tribunal.

(4) No application for reference of any matter relating to retrenchment of
employees, whether by an employer or an employee, shall be made except
under this section.

86. Reference of retrenchment cases to Tribunals.—On receipt of an applica-
tion under section 85, the appropriate Government may, within thirty days
from the date of the receipt of such application, refer the matter relating to
retrenchment, or announce its intention to refer that matter, to a Tribunal for
adjudication.
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87. Adjudication of retrenchment cases by Tribunals.—Where any matter
relating to retrenchment of employees is referred to a Tribunal, the Tribunal
shall take into consideration all the circumstances of the case and determine
the number of employees to be retrenched and the class or classes of employees
from which such retrenchment is to be made and make such award as it thinks
fit as if the reference had been made under section 47 and the provisions of
this Act shall apply accordingly:

-Provi'ded that nothing in this section shall be construed as giving to the
Tribunal any jurisdiction to question the desirability or necessity of any
scheme of rationalisation, standardisation or improvement of plant or technique.

88. Oonditions precedent to retrenchment of employees.—No employee who

has been in continuous employment for not less than one year under an
employer shall be retrenched by that employer until—

(a) the employee has been given one month’s notice in writing indi-
cating the reasons for retrenchment and the period of notice has expired,
or the employee has been paid, in lieu of such notice, wages for the period
of that notice;

(b) the employee has been paid, at the time of retrenchment, gratuity
calculated at the rate of not less than fifteen days’ average pay for every
completed year of service or any part thereof in excess of six months; and

(c) in the case of any retrenchment where no application is made under
section 85, a notice in the prescribed manner is served on the appropriate
Government,

89. Restrictions on retrenchment of employees resulting from rationalisa-
tion, etc.-—No retrenchment of any employee which results from the introduc-
tion of any scheme of rationalisation, standardisation or improvement of plant
or iechnique shall be made unless—

(a) an application has been made in this behalf under section 85 and—

(i) where the matter has been referred to a Tribunal, except in
accordance with the award of the Tribunal, or '

(i) where the matter has not been so referred, or the intention to
refer the matter has not been announced under section 86, until the
expiry of thirty days from the date on which the application was
received by the appropriate Government; and

(b) the conditions specified in clauses (a) and (b) of section 88 have
been complied with.

90. Procedure for retrenchment and re-employment of employees.—(1)
Where any retrenchment of employees is to be made, the employer shall follow
such procedure as may be prescribed and shall, as among the citizens of India
and the employees of any class from which such retrenchment is to be made,
retrench the employee who was the last person to be employed in that class,
unless, for reasons to be stated in writing, the employer retrenches any other
employee.

(2) Where, after the commencement of this Act, any retrenchment of
employees is made and the employer proposes to employ some persons, he
shall, under such circumstances and in such manner as may be prescribed, give
an opportunity to the retrenched employees to offer themselves for re-employ-
ment and the retrenched employees who offer themselves for re-employment
shall have preference:to other persons.

91. Edfect of provisions of this Ohapter on contract, etc.—Where an employee
acquires :any right relating to any of the matters referrcd to in this Chapter
under any award or any contract or agreement with the employer, the provi-
sions of this Chapter shall not have effect in derogation of such right:
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82. Definition.—For the purposes of this Chapter, ‘‘appropriate Govern-
ment’' means the Central Government in relation to such producers of iron
and steel as may be notified in this behalf by the Central Government in the
Official Gazette. '

83. Procedure for dismmissal of an employee.—No employee who has been
in continuous employment under an employer for not less than six months shall
be dismissed from &ervice by that employer for any misconduct until such'
employee has been given, in the prescribed manner, reasonable opportunity of
showing cause against the action proposed to be taken in regard to him,

84. Special provision for adjudication of disputes arising out of dismissal.—
Where a labour dispute arising out of the dismissal of an employee from service
is referred to & Tribunal for adjudication, the Tribunal shall determine whether
the employee has been dismissed for proper and sufficient cause and in accord-
ance with the provisions of this Act, and where it comes to a decision that an
employec has been wrongfully dismissed from service by an employer, the
Tribunal may, notwithstanding anything contained in any other law, direct
either reinstatement of that employee or, in lieu of such reinstatement, pay-
ment of such compensation to that employee as it may deem fit:

Provided that where such wrongful dismissal is found to be due to any legiti-
mate trade union activity on the part of the employee, the Tribunal shall
direct reinstatement of that employee:

Provided further that where an employee is wrongfully dismissed by any
barking company, the Tribunal shall not direct reinstatement of that employee
except with the consent of the employer.

85. Application for reference of retrenchment cases to Tribunals.—(1) An
employer shall, where he proposes to introduce in his establishment any scheme
of rationalisation, standardisation or improvement of plant or technique which
is likely to lead to retrenchment of some employees employed in that establish-
ment, and may, in any other case of retrenchment, apply, in the prescribed
manner, to the appropriate Government for a reference of the matter relating
to retrenchment to a Tribunal.

(2) Aa application under sub-section (I) shall furnish full details of the
scheme, if any, and shall, as far as practicable, specify—

(a) the number of employees likely to be retrenched;

(b) the classes of employees from which such retrenchment is to be
made;

(c) the reasons for retrenchment of employees;

(d) the date on which such retrenchment is likely to be made; and

(¢) any other particulars which may be prescribed.

(3) Where any retrenchment of employees is likely to be made on account
of the introduction of any scheme referred to in sub-section (1), an employee
may also appily to the appropriate Government for a reference of the matter
relating to retrenchment to a Tribunal.

(4) No application for reference of any matter relating to retrenchment of
employees, whether by an employer or an employee, shall be made except
under this section.

86. Reference of retrenchment cases to Tribunals.—On receipt of an applica-
tion under section 85, the appropriate Government may, within thirty days
from the date of the receipt of such application, refer the matter relating to
retrenchment, or announce its intention to refer that matter, to a Tribunal for
adjudication.
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87. Adjudication of retrenchment cases by Tribunals.—Where any matter
rrelating to retrenchment of employees is referred to a Tribunal, the Tribunal
shall take into consideration all the circumstances of the case and determine
the number of employees to be retrenched and the class or classes of employees
from which such retrenchment is to be made and make such award as it thinks
fit as if the reference had been made under section 47 and the provisions of
this Act shall apply accordingly:

Provided that nothing in this section shall be construed as giving to the
‘Tribunal any jurisdiction to question the desirability or necessity of any
scheme of rationalisation, standardisation or improvement of plant or technique.

88, Oonditions precedent to retrenchment of employees.—No employee who
has been in continuous employment for not less than one year under an
employer shall be retrenched by that employer until—

(a) the employee has been given one month’s notice in writing indi-
cating the reasons for retrenchment and the period of notice has expired,
or the ernployee has been paid, in lieu of such notice, wages for the period
of that notice;

(b) the employee has been paid, at the time of retrenchment, gratuity
calculated at the rate of not less than fifteen days’ average pay for every
completed year of service or any part thereof in excess of six months; and

(c) in the case of any retrenchment where no application is made under

section 85, a notice in the prescribed manner is served on the appropriate
Government,

89. Restrictions on retrenchment of employees resulting from rationalisa-
tion, etc.--No retrenchment of any employee which results from the introduc-
tion of any scheme of rationalisation, standardisation or improvement of plant
or iechnique shall be made unless— |

(a) an application has been made in this behalf under section 85 and—

(i) where the matter has been referred to a Tribunal, except in
accordance with the award of the Tribunal, or *

(1)) where the matter has not been so referred, or the intention to
refer the matter has not been announced under section 86, until the
expiry of thirty days from the date on which the application was
received by the appropriate Government; and

(b) the conditions specified in clauses (a) and (b) of section 88 have
’ been ccmplied with.

90. Procedure for retrenchment and re-employment of employees.—(I)
Where any retrenchment of employees is to be made, the employer shall ivllow
such procedure as may be prescribed and shall, as among the citizens of India
and the employees of any class from which such retrenchment is to be made,
retrench the employee who was the last person to be employed in that class,
unless, for reasons to be stated in writing, the employer retrenches any other
employee.

(2) Where, after the commencement of this Act, any retrenchment of
employees is made and the employer proposes to employ some persons, he
shall, under such circumstances and in such manner as may be prescribed, give
an opportunity to the retrenched employees to offer themselves for re-employ-,
ment and the retrenched cmployees who offer themselves for re-employment

. shall hava preference to other persons.

91. Effect of provisions of this Ohapter on contract, etc.—Where an employee
acquires any right relating to any of the matters referred to in this Chapter
under any award or any contract or agreement with the employer, the provi-
sions of this Chapter shall not have cffect in derogation of such right:
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Provided that such employee shall elect either to have all the rights acquired.
under such award, contract or agreement or to have all the rights to which he
would be entitled under this Chapter.

CHAPTER XI

CERTAIN GENERAL PROVISIONS RELATING TO AUTHORITIES UNDER THE ACT
92. Oertain powers of the authorities under the Act.—(I) A Registering
Officer, Conciliation Officer, Board, Standing Board, Commission, Labour Court,
Tribunal or the Appellate Tribunal shall have the same powers as sre vested
in a civil court under the Code of Civil Procedure, 1908 (Act V of 1908), when
trying a suit, in respect of the following matters, namety:—
(¢) summoning and enforcing the attendance of any person and
‘examining him on oath;
(b) requiring the discovery and production of documents and material
objects;
(c) issuing commissions for the examination of witnesses;
(d) any other matter which may be prescribed.

§2) The Appellate Tribunal or the Tribunal exercising appellaté jurisdiction
shall, subject to the provisions of this Act, have such further powers as are
vested in & civil court under the Code of Civil Procedure, 1808 (Act V of 1908),
when hearing:.an appeal.: . . ) - : :

(8) A Commission, Labour Court, Tribunal or the Appellate Tribunal may,
if it so thinks fit, appoint one or more persons ns assessors to advise it in any
proceeding before it.

(4) A Labour Court or Tribunal or the Appellate Tribunal shall take into
account the possible financial consequences of a proposed order, award or
decision on the establishment to which it relates and may, for that purpose,
také such expert evidence or assistance as it may deem necessary.

(5) A Conciliation Officer, a presiding officer of a Labour Court or & member
of a Board, Standing Board, Commission, Tribunal or the Appellate Tribunal
may, for the purpose of inquiring into any labour dispute, enter after giving a
reasonable notice, into the premises occupied by any establishment to which the
dispute relates. ' ‘

(6) A Registering Officer, (onciliation Officer, Board, Standing Board, Com-
misgion, Labour Court, Tribunal or the Appellate Tribunal shall be deemed to
be a civil court for .the purposes of sections 480 and 482 of the Criminal
Procedure Code, 1898 (Act V of 1898); and any proceeding before such Board,
Standing Board, Commission, Labour Court, Tribunal or the Appellate Tribunal
shall bz deemed to be a judicial proceeding within the meaning of sections 198
and, 228, of the Indian Penal Code (Act XLV of 1860).

93. Procedure before the authorities under the Act.—A Registering Officer,
. Conciliation Officer, Board, Standing Board, Commission, Labour‘ Cotrt,
Tribunal or the Appellate Tribunal shall follow such procedure as may be
prescribed, and subject thereto, the Appellate Tribunal may, by order,
regulate the practice and -procedure of the aforesaid authorities and where no
Rrofiston or insufficient provision is made in respect of any matter by such
mlqs"_@’\ﬂdv‘dfclgrs, the aforesaid authorities may follow such procedure as they
think fit. . =~ : L e
~ 94. Perlod of operation of Settlements and- collective :agreements:—(1)
Whprs & collective’ agréement is concluded or a settleraent is afrivéd at, such
"agr nh . Or settlement [shall come into operation with "effect from such: date
as is agyqed.uponvby :bhe : parties ‘to the dispute, and if>no dete is so: agreed
upon, on the:dhte on which the collective agreemént or the msmorandum of
the settlement, as the case may ‘be, is signed by the parties to the dispute.
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(2) Such agreement or settlament shall remain in operation for
such period, not exceeding three years, us is agreed upon
by the parties, and if no such period

is 80 agreed wuwpon, for
s period of one year, and shall continue to be binding on the parties after the

expiry of the period aforesaid, until a period of two months has elapsed from
the date on which a notice in writing of an intention to: terminate the settlerhent

or agreement is given by one of the parties to the other party or partes to
the settlement or agreement.

95. Period of operation of orders snd awards.—(I) An order of a Labour

Court shall, subject to the provisions of this section, remain in'op:emtionk,fbr

such period, not exceeding three years and not less than cne year, as may be
specified in the order. i -

(2) An interim award shall remain in operation until the final award becomes
executable. * * * * e . Rl

(3) A fina! award shall, subject to the provisions of this section, remain in
operation for such period, not exceeding three years, as may be specified in the
award, and if no such period is so specified, for a period of one year.

(4) Notwithstanding the expiry of the period of operation of an .érder or
award under sub-section (I) or sub-section (3),” the. order ot award shall continue
to be binding on the parties until a peried of two months has elapsed from the
date on which notice is giVen by any party bound by the order or award to the
other party or parties intimating its intention to terminate the order or award.

(5) Nothing contained in sub-section (1) or sub-section (3) shall apply to
any order of a Labour Court or award which by its nature, terms, or other
circumstances does not impose; after it has been. given effect to, dny continuing
obligation on the parties bound by that order or award. -~~~ ¥

(6) Where the appropriste Government, whether of its own, ‘motion or.qn
the application of any party bound by the order of & Labour Court or an award,
considers that since it was made there  has been a material charge in .the
circumstances on which the order or award was based, it may refer the order
or awggr}, pr a par of if. to g Labour Court or Tribunal for decision ‘whéthérthe
periad of operation g 'uLd; nob, . by reason of such change; bé gho&"'tened, and
the decfsion ‘of the Labour. Court or Tribunal on such reference shall, subject
to the provision for appeal, if any, be final.

(7) In the computation 'of the period of operation of any order of a Labour
Court under sub-section (I) or any award unc}er * * sub-section (3), the
period during which the implémentation of the order or award is stayed by the
Tribunal or, as the case may be, the Appellate Tribunal, shall be excluded.

96. Perfons on whom collective agreeinefits, settlements, orders ahd awardg
are binding.—A settlement er an order of a Labourf &

ourt or an award or,
subject to the provisions of section 42, a collective agreement, shall be binding

on—

(a)v all parties to the labout:dispute; .
(b) all other parties summoned to appear in the proceedings as parties
to the dispute, unless the Board, Standing Board, Labour Court or Tribumaj,

as the case may be, records the opinion that they were summoned without
proper cause; '

(c) where the party referred to in clause (a) or clduge (b) is an ‘emploi'or,
+his. heirs, succegsors or nssigns or the official adsignée or-liquidator in reéct
‘of ‘the establishment to which.‘the dispute relatis;s -

*(d) where the party referred to in clause: (@) of clhuse (b). is, composed
+of employges all-persons who were employed in the establishment ok
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of the establishment, as the case may be, to which the dispute relates
on the date of dispute and all persons who subsequently become employed
in that establishment or that part of the establishment.

_97. Right of appropriate Government to appear in any proceeding.—The
appropriate Government may, whether or not it is party to a dispute, appear
in any proceeding before a Labour Court, Tribunal or the Appellate Tribunal
and thereupon shall have the right to be heard as if it were a party to such
proceeding.

88. Representation of parties.—(I) For the purpose of negotiations under
Chapter IV or in any conciliation proceeding or in any proceeding in relation
to standing orders or in any proceeding before a Labour Court, Tribunal
or the Appellate Tribunal or for any other purposes of the Act, an employee
may be represented in such negotiations or proceedings under this Act—

(a) by the employee himself; or

_(_l.)z‘where there is a certified bargaining agent, by such bargaining
agent; or

(c) where there is no certified bargaining agent but there is a register-
ed trade union of the employees—

(i) by an officer or another member of the registered trade union
of which_ he is a member;
(tt) by an officer of a federation of trade unions to which the
trade union referred to in clause (i) is affiliated;
* * * % L *

(d) where the employee is not a member of any trade union, by an
‘officer of any trade union connected with, or by another employee of, the
establishment in which the employee is employed and authorised in such
‘manner as may be prescribed.

(2) For the purpose of negotiations under Chapter IV or collective bargain-
ing under Chapter V or in any oonciliation proceeding or in any proceeding
in relation to standing orders or in any proceeding before a Labour Court,
Tribunal or the Appellate Tribunal, an employer may be represented in such

negotiations or collective bargaining or proceedings under this Act,—
(a) by the employer himself or any whole time officer of such employer
or
(b by an officer or another member of an association of employers of
which he is a member;
(c) by an officer of a federation of associations of employers to which
the association referred to in clause (b) is affiliated;
* . ¥ * — * L *

(d) where the employer is not a member of any association of em-
ployers, by an officer of any association of employers connected with, or
by any other employer engaged in, the class of establishments in which
the employer is engaged and suthorised in such manner as may be
prescribed.

(3) No party to a labour dispute shall be entitled to be represented by a
legal practitioner in any conciliation proceeding under this Act.

(4) A party to o proceeding before a Commission, Labour Court, Tribunal
or the Appellate Tribunal shall not be represented by a legul practitioner save
with the consent of the other parties to the proceeding and with the leave of the
Commiseion, Labour Court, Tribunal or the Appellate Tribunal as the case may
be: '




Provided that nothing in this sub-section shall be deemed to debar an
officer of any trade union or association of employers or any whole time officer
of an employer entitled to represent a party under this section from represent-
ing that party merely because such officer is also a legal practitioner.

99. Oommencement and conclusion of proceedings.—(I) A oconoilistion

proceeding shall be deemed to have commenced on the date on which the
Conciliation Officer, on receipt of a notice under section 27 or section 89, as the
case may ba, takes sny steps to promote the settlement of the labour dispute or
on the date on which the order referring the dispute to a Board is made or on
the date on which the application to the Standing Board is presented, as the case
may be.
(2) A conciliation proceeding shall be deemed to have concluded—
(a) where & settlement is arrived at, on the date on which thy memo-
randum of the settlement is signed by the parties to the dispute; or
(b) where no settlement is arrived at, on the date on which the report
of the Conciliation Officer is submitted to the appropriate Government or,
88 the case may be, on the date on which the report of the Board or
Standing Board is published under section 69; or
(c) where, before a settlement is arrived at, a reference is made to
& Tribunal under section 47, on the date on which such reference is made.

* *® * * - *

(3) Any proceeding before a Commission shall be deemed to have com-
menced on the date on which the order referring the matter to the Commission
is made and shall be deemed to have concluded on the date on which the
report of the Commission is published under section 59.

(4) Any proceeding before a Labour Court shall be deemed to have com-
menced on the date of the filing of an appli.ation under section 81 and shall
be deemed to have concluded on the date On which the Labour Court pronounces
its order.

(6) Any proceeding before a Tribunal—

(a) in relation to adjudication of disputes referred to it, shall be
deemed to have commenced on the date on which the order referring the
dispute under section 47 is made and shall be deemed to have concluded
on the date on which the award becomes executable under section 66;

(b) in relation to an appeal, shall be deemed to have commenced on
the date on which the appeal is presented under section 67 and shall be
deemed to have conoluded on the date on which the decision is pronounced;

(c) in relation to an application, shall be deemed to have commenced
on the date on which the application under section 70 is presented and
shall be deemed to have concluded on the date on which the award
becomes executable under section 86.

(6) Any proceeding before the Appellate Tribunal shall be deemed to have
commenced on the date on which the appeal is presented under section 75
and shall be deemed to have concluded on the date on which the decision of
the Appellate Tribunal becomes executable under section 9.

100. Oonditions of servics, etc. to remain unchanged under certain oh'mqn-
stances.—(1) No employer shall, within thirty days from the date of the service
of any notice of a labour dispute under the proviso to section 27 or the proviso
to section 89, as the case may be, in respect of any matter specified in the
Third Schedule, alter to the prejudice of the employees concerned in such dis-
pute the conditions of service applicable to them ~imme;dmtely -before the
service of uch notioe.
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(2) During the pendency of any conciliation proceeding or proceeding before

& Lubour Court, Tribunal or the Appellate Tribunal in respect of any labour
dispute, no employer shall—

(@) alter, to the prejudice of the employees concerned in such dispute,

the conditions of service applicable to them immediately before the eom-
mencement of such proceeding, or

(b) discharge or punish, whether * .
otherwise, any employee concerned in such dispute,

save with the express permission in writing of the Conciliation Officer or the

Board or the Standing Board or the Labour Court or the Tribunal or the Appel-
late Tribunal, as the case may be:

Provided that no such permission shall be necessary for suspending an
employee for misconduct not connected with the dispute, if the employee is
paid full wages during the pendency of such proceeding:

Provided further ‘that no such permission shall be necessary for retrenching
an employee in accordance with the provisions of Chapter X.

101. Speoclal provision for decision as to whether conditions of service, etc.,

changed during pendency of procsedings.—Where an employer contravenes the
provisions of section 100 during the pendency of proceedings before a Labour
Court, Tribunal or the Appellste Tribunal, any employee, aggrieved by such
contravention, may make a complaint in writing, in the prescribed manner, to
such Court, Tribunal or Appellate Tribunal and on receipt of such complaint,
that Court, Tribunal or Appellate Tribunal shall adjudicate upon the complaing
as if it were a labour dispute referred to, or pending before, it in accordance
with the provisions of this Act and shall make or pass an order, award or
decision, as the case may be, and the provisions of this Act shall apply
accordingly.

102. Oertain matters to be kept comfidential.—There shall not be included

in any report or order or award or decision under this Act any information
obtained by a Conciliation Officer, Board, Standing Board, Commission,
Labour Court, Tribunal or the Appellate Tribunal in the course of any investi-
gation or inquiry a3 to a trade union or as to any individual business (whether
carried on by a person, firm or cympany) which is not available otherwise than
through the evidencé given before such Officer, Board, Standing Board, Com-
nission, Court, Tribunal or the Appellate Tribunal, if the trade union, person,
firm or company in question has made a request in writing that such informa-
tion shall be treated as confidential, nor shall any of the aforesaid authorities
or any person present at or concerned in the proceedings disclose any such
information without the consent in writing of the secretary of the trade union
or the person, firm or company in question, as the case may be:

Provided that nothing contained in this section shall apply to a disclosure of

any information for the purpose of a prosecution under section 193 of the
Indian Penal Code (Act XLV cif 1860).

103. Interpretation of orders, awards and decisions.—(I1) If the appropriate
Government is of opinion that doubts have arisen as to the interpretation of
any order of a Labour Court or any award or any decision of the Tribunal or
the Appellate Tribunal, made or passed under this Act, it may refer the
question to the Court, Tribunal or the Appellate Tribunal which made or passed
the order, award or decision, or if the- appropriate (lovernment go- thinkg fit,
it may refer the question to the Appellate Tribunal. LZERT

(2) The Labour Court; Tribunal or the -Appeliate Tribunal to ~which a
question is so refeiréd shall give its ddcision thercon after giving an
opportunity to the parties ‘toncernéd of being hestd dnd- such -deetsion. shill
be final and binding on’the parties.

by dismissal or
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f {CHAPTER ‘XI1
STRIKES AND Loax-om

104. Oonditions precedent to strikes and lock-outs.—(I1) No employes shall
go on strike until—

(a) the employee’ or, where there is a certified bargaining agent om
behalf of the employee, such bargaining agent has entered into negotiations
or colléctive bargaining with the employer as provided for in Chapter IV
and Chapter V, respectively, and the negotiation or collective bargaining,
a8 the case may be, has failed, and

(b) where the employee is employed in a public utility service, a notice
of strike, as hereinafter provided, has, on the failure of the negotiation
oi' the collective bargaining, as the cass may be, been given to the em-
ployer.

(2) No employer shall declare a lock-out to any of his employees until—

(a) the employer has entered into negotiations or collective bargaining
with the .employee or, where there is a certified bargaining agent on behalf
of the employee, with such bargaining agent, as provided for in Chapter
IV and Chapter V, respectively, and the negotiation or the sollective
hargaining, as the case may be, has failed; and

(b) where the employer carries on a public utility service, a notice of
lock-out, as hereinafter provided, has, on the failure of the negotiation or,
the collective bargaining, been given to the employees or the certified .
bargaining agent, as the case may be.

Ilzplanation.—For the purposes of sub-sections (1) and (2), a negotiation -
or collective bargaining shall be deemed to have failed, if the negotiation or
eollective bargaining, as the case may be, is not commenced within the pres-
cribed period or, where such negotiation or collective bargaining hes commen-
ced, if there is no- settlement or collective agreement. within the period pres--
oribed for the conelusion of negotiations or collective bargaining, as the case
may be.

(3) Where 8 notice of strike or lock-out has been given under clause (b)
of sub-section (1) or clause (D) of sub-section (2), no employee shall go on'
strike and no employer shall declare a lock-out— ‘

(a) within fourteen days of giving such notice, or :

(b) before the expiry of the date of strike or lock-out specified in such
notice, or :

(c) after the expiry of six weeks from the date of giving such notice:
(4) A notice of strike referred to in sub-section (I) shall be given to the

employer, the Conciliation Officer and the approprisate Government, in such
manner a8 may be prescribed, by— .
(a) where there is a certified bargaining agent on behalf of the em-
ployees, such bargaining agent, or
(b) where there is no such certified bargaining agent, such person or
persons @8 may be prescribed.

(6) A notice of lock-out referred to in sub-section () shall be given by
the employer in such manner as may be prescribed to the Conciliation Officer
the appropriate Government, and—

(a) where there is a certified bargaining agent, on behalf of the. oam-
ployees, to sucl bargaining agent, or

N

(b) where thera is no such certified bsrgaining ‘agent, to such .persco
or persons as may be prescribed. iy S :

P
ekt
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105. Restrictions of strikes and: lock-outs.—(1) No employee shall give any
notice of strike or go on strike and mo employer shall give any notice of lock-
out or declare a lock-out in pursuance of any labour dispute—-
. . (@) which is pending before a Conciliation Officer, Board or Standing
+ " Board, during the pendency of such conciliation proceeding and during a
period of fourteen days after the conclusion of such proceeding; or

(b) which s pending before a Tribunal, during the pendency of such
- proceeding or during a period of eight months from the date on.which the
proceeding before the Tribunal commenced, whichever is shorter; or

(¢) which is pending before the Appellate Tribunal, during the pendency
.of such proceeding or during a period of eight months from the date on
“ilhl:t}; the proceeding before the Labour Tribunal commenced, whichever is
shorter; or

(d) in respect of which any settlement or collective agreement or
award is in operation.

(?) Where Labour Courts have been constituted under section 10, no em-
Ployee shall go on strike and no employer shall declare a lock-out in pursuance
of any labour dispute relating to any matter which is not specified in the
Becond Schedule.

{3) Where 8 strike or look-out in pursuance of a labour dispute has already
eommenced and is in existence at the time of the reference of the dispute
to a Board or Tribunal, the continuance of such strike or lock-out shall not
be deemed to be illegal if such strike or lock-out was not, at its commence-
ment, illegal:

Provided that the appropriate Government may, by order, prohibit the con-
tinuance of any such strike or lock-out.

108. Power to prohibit strikes and lock-outs in emergencies.—(1) The appro-
priate Government may, if satisfied that it is necessary or expedient so to
do for securing the public safety or the maintenance of public order or for
maintaining supplies and services essential to the life of the community, by
notification in the Official Gazette, prohibit strikes or lock-outs in any publie
utility service specified in the notification within such area and for such
period, not exceeding six months, as may be so specified.

(2) The appropriate Government shall, on the first available opportunity,
place the notification under sub-section (1), together with its reasons for issuing
such notification, before the Legislative Assembly of the State or, where the
appropriate Government is the Central Government, before Parliament.

107. Illegal strikes and lock-outs.—(I) A strike or lock-out shall be illegal,
-

(a) it is commenced, declared or continued in contravention of section
104 or section _125 or section 106; or

o (b) it is continued in contravention of an order made under the
Proviso to sub-section (3) of section 105: or

(c) it is commenced before the expiry of fourteen days from the date
on which the appropriate Government announced its intention to make a
reference under the proviso to sub-section (1) of section 47; or

(d) it has any objeot other than, or in addition to, the settlemnent of
‘the labour dispute which has arisen either in the establishment or estab-
lishments in which the employees going on strike are employed or the
employers locking-out are engaged, or in any other establishment within
the same class, and it has the object of inflicting severe and general hard-
ship upon fhe community; or
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(e) it is commenced or declared in an establishment within a particular

class in sympathy with a strike or lock-out in any other establishment
within a different class. ’

2) A lock-out declared in consequence of an illegal strike or a strike deo-
lared in consequence of an illegal lock-out shall not be deemed to be illegal.

* * * * * *

108. Oonsequences of fllegal strikes and lock-outs.—(I) Any employes who
commences, continues, or otherwise acts in furtherance of, a strike which is
illegal under this Aot shall forfeit his claim to wages, leave, bonus, if any,

the contribution payable by the employer to the provident fund, if any, and
any other voncession for the period of such a strike.

_ Ezplanation.—For the purposes of calculation of a claim to bonus under
tlfns sub-section, any part of a quarter of a year shall be taken to be a quarter
of a year.

(2) Any employer who commences, continues, or otherwise acts in further-
ance of, & lock-out which is illegal under this Aot shall, for the period of such
lock-out, pay to the employees wages at the rate of one and one-half times
their average pay, bonus, if any, the contribution payable by the employer to
the provident fund, if any, and grant to the employees leave or any other con-

cession, as if the employees had been on duty during the period of such lock,
out. '

(3) Notwithstanding anything contained in sub-sections (I) and (2) and other,
provisions of this Act, where any illegal strike or lock-out, other than an illegal
strike or lock-out under clause (d) or clause (e) of section 107, is called off
within forty-eight hours of its commencement, an employee shall forfeit his
claim to wages.only for the period of such strike or, as the case may be, the
employer shall be liable to pay to the employecs their average pay and all
other contributions or concessions as if the employees had been on duty during
the period of such lock-out, and the employee or employer, as the case may
be, shall not be liable to any other penalty under this Act:

Provided that the provisions of this sub-section shsll not apply to any
illegal strike or lock-out in any establishment, if it is declared or commenced
within six months from the date of the declaration or commencement of
another illegal strike or lock-out in the same establishment.

109. Decision as to legality of strike to be final.—Where a Tribunal autho-
rised under section 70 decides whether or not a strike or lock-out is illegal
under this Act, such decision shall, subject to the provision for appeal, be final
and shall not be questioned in any other proceeding under this Act or in any
proceeding uuder any other law for the time being in force.

110. Allowance payable during strike period in certain cases.—Where, in
pursuance of a labour dispute, an employee goes on strike which is not illegal
nnder this Act, and such dispute is referred to a Tribunal for adjudication, that
Tribunal may direct the payment of such allowance to that employee in lieu
of wages for the period of strike as it thinks fit, not exceeding three-fourths of
the average pay of the employee, and in determining the rate of allowanee,
the Tribunal shall have regard to the measure of success of the employee in
respect of his demands for adjudication by the Tribunal.

CHAPTER XIIT
ENFORCEMENT OF BETTLEMENTS, COLLECTIVE AGREEMENTS, ORDERS AND Aw’mm_s
111. Rocovery of money due from an employer under settlements, etc.—
(1) Any money due from an employer under any seftlement or collective agree-
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ment or order of a Labour Court or award: may ‘be recovered as arrears of land

wevenue or as public demand by the appropriate Government on the application
dmade to it by the persons entitled to the money under that settlement or agree-
anent or order or award, as the case may be.

(2) Where an employee is entitled to receive from the employer any benefit
und.er any settlement, oollective agreement, order of a Labour Court or award
which has not been received by him and, which is capable of being computed

in terms of money, the amount at which such benefit should be computed may
.be determined—

(a) where the benefit is to be received under an order of a Labour
Court or award of a Tribunal, by that Court or Tribunal; and

(b) in any other case, by such authority as may be prescribed;

“and the amount so determined may be recovered in the manner provided for in
‘sub-section (I).

(8) Where any amount recoverable under sub-section (1) is not an ascertaired
sum of money, that amouat may be calculated. and ascertained by such authority
‘and in such manner as may be prescribed.

112. Liability of contractors cr agents to- employers,.—Where an employer
engaging the services of any contractor or agent is liable to pay to an employea
under section 111 any amount which the employee could have recovered from
the contractor or agent, the employer shall be entitled to be indemnified by the
contractor or agent and all questions as to the right to, and the amount of, uny

i such indemnity shall be settled by such authority as may be prescribed.

113. Liability of employee on failure to comply with terms of settlement,
etc.—Where an employee refuses or fails to comply with any term of any
settlement or collective agreement or order of a Labour Court or award, such
employee zhall be liable to forfeit his cluim to bonus, if any, and the
eontribution payable by the employer to the provident fund, if any, for the period
of such non-compliance and shall also be liable to be dismissed from service.

Ezplanation.—For the purposes of caloulation of claim to bonus uader this
section, any part of a quarter of a year shall be taken to be a quarter of a year.

114, Iiability of trade unions or certified bargaining agemts on failure to
comply with terms of settlement, etc.—(I) Where a trade union or certified
barguining agent refuses or fails to comply with any term of an order of a Labour
Court or award, or where a trade union refuses or fai's to comply with any term
of any settlement, or where a certified bargaining agent refuses or fails to
comply with any term of any collective agreement,—

(a) such trade union shall forfeit its right to be recognised by the
employer and shall be liable to have its registration cancelled; or

(b) such certified bargaining agent shall be liable to have its certifica-
tion revoked.

Ezplanation.—For the purposes of this sub-section, a trade umion shall not be
deemed to have refused or failed to comply with any term of any settlement,
eollective agreement, order of a Labour Court or award, i the trade umion re-
moves from its membership, within' two months from the dste on which such
settlement, agreement, order or award becomes enforceable, ull the members
who refuse or fail to comply with such a term.

(2) Where the recognition of a trade union i withdrawn or the registration
of a trade union is cancelled or the certification of a bargaining agent is revoked
{ under sub-section (I) for having refused or failed to comply with tHe terms of
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any settlement, collective agreement, award or order of a Labour Court, as the
case m&y_be, and the competent suthority is satisfied that the trade union
or bargaining agent has complied with all the terms which it refused or failed to
fulfi], .tl.xe competent authority shall, by order, set aside such withdrawal of
recognition, cancellation of registration or the revocation of certification, as the
case may be, and the trade union or the bargaining agent shall continue to have
all the rights of a registered trade union or a recognised trade union or a certi-
fied burgaining agent, as the case may be.

Ezplanation.—For the purposes of this  section, ‘‘competent authority"’
means any person, officer, court or other authority who is competent to with-
draw the recognition of a trade union, cancel the registration of a trade union
or revoke the certification of a bargaining agent.

115. Special provisions for exercising control by the appropriate Government
with regard to certain undertakings.—(1) The apropriate Government may, if
satisfied that it is necessary or expedient so to do for securing the public safety
ov the mnaintenance of public order or for maintaining supplies and services
essential to the life of the community, by notification in the Official (lazette,
declare any factory, as defined in the Factories Act, 1948 (LXIII of 1948), or any
establishment or class of establishments as may be specified in the notification
:ik be a countrolled undertaking (hereinafter referred to as the controlled under-

ing).

(2) Where the cmployer of a controlled undertaking refuses or fails to comply
with any term of any settlement or collective agreement or order of a Labour
Court or award, the appropriate Government may, by order, require such
employer to comply, within two months from the date of the receipt «f the
orcer, with the terms of such settlement or agreement or order or award, as the
case mav be.

(3) Where the appropriate Government is satisfied that the employer has
failed to comply with the terms as required by sub-section (2) within the pres-
cribed period, the appropriate Government may appoint a committee to examine
and report as to whether the Government should give direction to, or exercise
control over, the undertaking in question. '

(4) A committee under sub-section (3) shall consist of a chairman, who shall
be an independent person, and two other members, one representing the
employer of the - controlled undertaking and the other representing the
employees thereof, and the committee shall, after making such inquiry as ib

deems fit with the assistance of experts, if necessary, submit its repdrt to the
appropriate Government within one month from the date of the constitution
of the Committee or such further time as may be allowed by the appropriate
Government. 4

(5) The appropriate Government may, on consideration of the report of the
commutice, if any, submitted under sub-section (4) and, if it is satisfied that it
8 necessary 30 to do in the public interest, by order appoint & controller
authorising him to give directions to, or to exercise functions of control over, the
controlled undertaking or part thereof subject to such conditions, if any, as
may be provided by the order, * * * * ¢

(6) The controller may give such directions to, or exercise such functions in
respect of, the controlled undertaking as may be deemed necessary so, how-
ever, that the directions issued or the exercise of functions shall not be incon-
sistent with the provisions of any Act or other instrument determining the
functions of the person or authority carrying on the controlled undertaking ex-
cept in so far as may be specifically provided by the order under sub-section
(6), and any person having any functions of management in relation o' sueh
undertaking or part thereof shall comply with the directions or orders given
‘by the controller,
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(7) The controlled undertaking shall be ander the control of the appropriate
Government for such period as the appropriate Governmente msay by order,
determine, and the appropriate Government may, from time to -time, extend
the period of operstion of control so, however, that such period does not, in
any case, exceed three yvears in the aggregate.

116. Periodical review of controlled undertakings and revision of settlement,

.etc.—Where an undertaking is under the control of the appropriate Govern-
ment under section 115, the affairs of such undertaking and in particular the
financial aspects thereof shall be examined once in every six months in such
manner 88 may be prescribed by the appropriate Government. and if it be found
that the undertaking continues to work at a loss over any two consecutive half-
yearly periods, the appropriate Government shall refer the settlement, collec-
tive agreement, order of a Labour Court or award, as the case may be, with a
statement of the financial position of the undertaking to the Appellate Tribunal
for decision whether such settlement, agreement, order or award should be
revised in view of the financial position of the undertaking and the decision ot
the Appellate Tribunal, on such reference, shall be final.

117. Releass of undertaking from the control of the appropriate Govern-
ment.—(1) Where any settlement, collective agreement, order of a Labour
Court or award in respect of a controlled undertaking is modified by the Appel-
late Tribunal under section 116, that undertaking may, within fifteen days of
the date of the decision of the Appellate Tribunal, be released from the control
of the appropriate Government and restored to the employer if such employer
gives a guarantee, in the prescribed manner, to the satisfaction of the appro-
priate Government to comply with the terms of the settlement, agreement, order
or awurd, as the case may be, a8 modified by the decision of the Appellate
Tribunal.

(8) Notwithstanding anything contained in sub-section (I), the appropriate
Government may, at any time, on an application made to it by the employer of
a controlled undertaking, release the undertaking from its control and restore
the same to that employer on such terms and conditions as it thinks fit:

Provided that such employer agrees to comply with the terms of settlement
or collective agreement or order of a Labour Court or award, as the case may be:

Provided further that the appropriate Government may, if satistied that the
employer has not complied with such terms and conditions, by order, resume
control over that undertaking and appoint a controller authorising him to exercise
functions of control over the undertaking or part thereof subject to such condi-
tions as may be specified by the order.

118. Oontinuance of control and closing down an undertaking in certain
cases.—Where any settlement, collective agreement, order of a Labour Court
or award in respect of a controlled undertaking is not modified by the Appellate
Tribunal under scetion 116, or where any employer refuses or is unwilling to give
s guarantee under section 117, or where any employer having given the guarantee
vefuses or fails to comply with it, the appropriate Government may—

(a) either continue to exercise functions of control over that under-
taking; or
(b) close down that undertaking.

119, Profit and loss of the undertaking during the period of control.—Any
profit made or loss inéurred in any controlled undertaking during the period
of control of the appropriate Government under this Chapter shall be credited
or debited to the assets of that undertaking and the appropriate Government

shall not be held liable for any loss incurred in the underteking during the
period of such control,
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.120. Protection of appropriate Government and controller.—No suit for-
damages shall lie against the appropriate Government or the controller appoint-
ed under this Chapter for any action which is in good faith taken in relation
to any controlled undertaking by such Government or controller during the

period of control and no injunction in respect of any action taken or to be:
taken by such Government or controller in relation to such undertaking shall

be granted by any civil court or other authority.
CHAPTER XIV

.

PaNALTmS
121. Penalty for illegal strikes and lock-outs.—(I) Any employee who com:

mences, cont'nues, or otherwise acts in furtherance of, a strike which is illegal’
under this Act shall be punishable with imprisonment for a term which may
extend to one month, or with fine. which may extend to fifty rupees, or with:
both. )

(%) Any employer who commences, continues, or otherwise acts in further-
ance of, a lock-out which is illegal under this Act shall be punishable with:
fmprisonment for & term which may extend to one month, or with fine which:
may exiend to one thousand rupees, or with both.

122. Penalty for instigation, etc.—Any person who instigates or incites:

otheis to take part in, or otherwise acts in furtherance of, a strike or lock-out:
which is illegal under this Act shall be punishable with imprisonment for a term-
which may extend to six months, or with fine which may extend to one
thousand rupees, or with both.

128. Penalty for giving financial aid to illegal strikes and lock-outs.—Any:
person who knowingly expends or applies any money in furtherance or support.
of any strike or lock-out which is illegal under this Act shall be punishable with
imprisonment for a term which may extend to six months, or with fine which
may extend to one thousand rupees, or with both.

124. Penalty for breach of settlement, etc.—Any person who commits a
breach of any term of any settlement or collective agreement or order of a Labour
Court or award which is binding on him under this Act, shall be punishable
with imprisonment for a term which may extend to six months, or with fine,
or with both, and the court trying the offence, if it fines the offender, may direct
that the whole or any part of the fine realised from him shall be paid, by way
of compensation to any person who, in its opinion, has been injured by such
breach.

125. Penalty for disclosing confidential information.—Any person who
wilfully discloses any such information as is referred to in section 102 in contra-
vention of the provisions of that section shall be punishable with imprisonment
for a term which may extend to six months, or with. fine which may extend to
one thousand rupees, or with both.

126. Penalty for altering conditions of service, etc.—Any employer who:
contravenes the provisions of section 100 shall be punishable with imprisonment
for a term which may extend to six months, or with fine which may extend to-
one thousand rupees, or with both.

127. Penalty for contravention of standing orders.—(I) Any employer who

fails to submit draft standing orders as required by section 16 or who modifies:
his standing orders otherwise than in accordance with the provisions of sectioms
24 shall be punishable with fine which may extend to five hundred rupees.
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(2) Any employer who does any act in contravention of the standing orders
‘registered under Chapter III shall be punishable with fine which may extend
to one thousand rupees.

128. Penalty for retrenchment of employees in certain cases.—Any em-
1 ployer who retrenches an employee in contravention of the provisions of sec-
tion 88 or seotion 89 shall be punishable with imprisonment which may ex-
| tend to six months, or with fine which may extend to one thousand rupees, or
with both, and the court trying the offence, if it fines the offender, may direct
that the whole or any part of the fine realised from him shall be paid, by way
of compensation, to any person who, in its opinion, has been injured by such
{ contravention.

129. Penalty for other offences.—Whoever contravenes any of the provisions

«of this Act or any rule made thereunder shall, if no other penalty is elsewhere
provided by or under this Act for such contravention, be punishable with fine
which may extend to one hundred rupees. '

. 130. Oftences by corporations.—(1) Where a person committing an offence
.under this Act is a company or other body corporate, every person who, dur-
ing the relevant period, was in charge of, and was respongible to, the company
or other body corporate for the conduct of the business of the establishment in
‘relation to which the offence wag committed, as well as the company or other
1body corporate, shall be deemed to be guilty of such offence and shall be liable
{to be proceeded against accordingly:

Provided that nothing contained in this sub-section shall render any perton
so in charge or responsible liable to any punishment provided in this Act, if
he proves that the offence was committed without his knowledge or that he
1 exercised all due diligence to prevent the commission of such offence.

(%) Notwithstanding anything contained in sub-section (I), where any
offence under this Act has been committed by a company or other body corpo-
1 rate and it is proved that the offence has been committed with the consent or
{ connivance of, or is attributable to any neglect on the part of, any director,
] manager, secretary or other officar of the company or other body ocorporate,
such director, manager, secretary or other officer shall also be deemed to be

] guilty of that offence and shall be liable to be proceeded against and punished
accordingly.

CHAPTER E
MISCELLANEOUS
* % * L] *
* * * * L »
* ] * *® *
¥ * * L [ J *

-

/181, Certain persons to be public Servants.—Every registering officer,
Conciliation Officer, presiding officer of a Labour Court and every member of
e Board, Standing Board, Commission, Tribunal or the Appellate Tribunal
and every controller appointed under Chapter XITI shall be deemed to be o

public servant within the meaning of section 31 of the Indian Penal Code
{Act XLV of 1880).



45

182. Cognizanee of offences by courts.—(I) No court shall take cognizance
of any offence punishable under this Act or of the abetment of any such
offence, save on complaint made by any person aggrieved or by or under the
authority of the appropriate Government or by an officer empowered in this
‘behalf by such Government, by a general or special order.

. (2) No court inferior to that of a presidency magistrate or a magistrate of
the first class shall try any offence punishable under this Act.

133. Offence to be cognizable.—Notwithstanding anything contained in the

‘Code of Criminal Procedure, 1898 (Act V of 1898), an offence punishable under
section 122 shall’ be cognizable.

1§4_.»Protectlon of persons.—(I) No person refusing to take part or to
continue to take part in any strike or.lock-out which is illegal under this Act
shall, by reason of such refusal or by reason of any action taken by him under
this section, be subject to expulsion from any tiade union or society, or to any
fine or penalty or to deprivation of any right or benefit to which he or his
legal representatives would otherwise be entitled, or be liable to be placed
in any respect, either directly or indirectly, under any disability or at any
disadvantage as compared with: other members of the union or society, anything
to the contrary in the rules of a trade union or society notwithstanding,

{(2) Nothing in the rules of a trade union or soclety requiring the settle-
‘ment of disputes in any manver shall apply to any proeceeding for enforcing
any right of exemption secured by this section, and in any such proceeding the
.oivil court may, in lieu of ordering a person who has been expelled from
membership of a trade union or society to be restored to membership, order
that he be paid out of the funds of the trade union or society such sum by way
of compensation or damages as that court thinks just.

135. Protection of action taken under the Act.—No suit, prosecution or other
legal proceeding shall lie against any person for anything which is in good faith
. done or intended to be done in pursuance of this Act or of any rules made
thereunder.

136. Delegation of power.—The appropriate (Government may, by general
or special order, direct that the powers exercisable by it hy or under this Act
‘shall, in such circumstances and under such conditions, if any, as may be
gpecified in the order, be exercisable also by an officer subordinate to that
“Government.

187. Power t¢ give directions.—The Central Government may give direc-
“tions to the State Gcvernments as to carrying inte etecution the provisions
of this Act.

138. Power to make rules.—(1) The Central Government may, by notification
in the Official Gazette, make rules to carry out the purposes of this Act.

(¢) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely: —

(a) the manner in which representatives of employers and employees
mav be chosen in Works Committee, Board or Standing Board and the
time within which a party to a dispute may make its recommendation
for the representation of that party to a Board;

(b) quorum for the functioning of Boards, Standing Dourds,
Commissions and Tribunals:

~ (c) qustifications for sppointment as a member of & Tribunal or the
Appellate Tribunal;
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(d) the particulars to be sta.t:ad in standing orders;

(e) conditions under which & group of employers may submit joind
standing orders; d v !

(f) model standing orders;

(9) form of notice, manner of service of notice or summons by the
authorities under this Act; manner of sending documents required to be

sent under this Act to employers and employees; and giving of notice re-
quired to be given under this Act by one party to another;

(h) the manner in which negotiaﬁ.ions and collective bargaining maj

be held and the manner of registration of settlements and collective agree-
ments;

(1) the manner of holding conciliation proceedings;

(j) the manner in which application may be made by employers and
employees to the appropriate Government for reference of any dispute or
matter to a Board, Tribunal or Commission;

(k) the form and manner in which application may be made to
8tanding Boards, Labour Courts, Tribunals and the Appellatg Tribunal;
the jurisdiction of Labour Courts and Tribunals to-hear applications;

(I) the form and manner in which appeals may be presented to Tribu-
nals and the Appellate Tribunal; the jurisdiction of Tribunals to hear
appesls from orders of Labour Courts;

(m) the manner in which the report of & Commission, Board or Tribu-
nal shall be published;

(n) the procedure to be followed by authorities under this Act in res-
pect of proceedings before them ;

(o) the forms to be used and the registers to be maintained under this
Act;

(p) the manner in which employers and employees may authorise other
persons to represent them in negotiations or collective bargaining and in
any proceeding under this Act;

(q) the form in which notice of strike or lock-out may be given and
the manner of service of such notice: .

(r) the authority to calculate and determine the amount of money
recoverable under section 111 and section 112;

(s) the powers, duties and functions of cootrollers appointed under
Chapter XIII,

(t) the manner in which guarantee may be given by employers to the
appropriate Government for release of a controlled undertaking;

‘(u) the levy and collection of court-fees in respect of an application
or appeal made to any of the authorities under this Act, the levy and col-
lection of process fees in respect of service of summons and notices and
the levy and collection of fees in respect of supply of certified or other
copy of any notice, settlement, collective agreement, order of a Labour

Court, award of a Tribunal or decigsion of the Tribunal or - Appellate
Tribunal ; .

(v) the manner in which disciplinary action may be taken by an em-

- ployer against his employses; ‘

.(w)' irx'éaning of continuous employment for the purposes of sections

o e
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(z) the maﬁjier in which appliéations for retrenchment may be 1nade,
and the particulars which such applications may contain;

(y) the procedure to be followed in effecting retrenchment of employees
and io re-employing such retrenched employees;

() any other matter which has to be, or may be, prescribed under
this Act. ,
189. Power to make regulations.—(I) A State Government may, by notifica-

tion in the Official Gazette, make regulations, not inconsistent with this Act
and the rules made thereunder, to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the matters specified in
gub-section (2) of section 188 other than any matter relating to the Appellate
Tribunal. -

~ (8) If any regulation made under this section is repugnant to any rule made
under section 138, the rule made, whether before or after the making of the

regulation, shall prevail, and the regulation shall, to the extent of the repug-
uancy, be inoperative.

140. Repeals and savings.—(1) On the coming ino force of the provisions
of this Act (other than those of section (I))in any State or in respect of the
specified class or classes of establishments in any State, the following Acts,
namely: —

(a) The Industrial Employment (Standing Orders) Act, 1946 (XX of
1946),

(b) The Industrial Disputes Act, 1947 (XIV of 1947),

(c) The Industrial Disputes (Banking and Insurance Companies) Act,
1949 (LIV of 1949),

(d) The Industrial Disputes (Appellate Tribunal) Act, 1950 (XLVIII
of 1950).
(e) )'l‘he Bombay Industrial Relations Act, 1947 (Bom. Act XTI of 1047).
f) The United Provinces Industrial Disputes Act, 1947 (U.P. Act
XXVIII of 1947), ’
(9) The Central Provinces and Berar Industrial Disputes Settlement
Act, 1947 (C.P. and Berar Act XXIII of 1947), and
(h) The Industrial Disputes (Madras Amendment) Act, 1949 (Mad.
Act XII of 1949), )
ehall ttand repealed in relation to that State or, as the case may be, in
respect of the specified class or classes of establishments within that State.

(2) On the coming into force of the provisions of this Act (other than those
of section (1)) in any of the Part B States or in respect of the specified class or
classos of establishments in any of the Part B States, if immediately before
such commencement there is in force in that State any law relating to the
adjudication of labour disputes other than those referred to in sub-section (1),
that law shall stand repealed in relation to that State or, as the case may be,
in respect of the specified class or classes of establishments within that State.

(8) Notwithstanding any such repeal, any proceed_ing commenced or penalty
incurred under any of the Acts mentioned in rub-section (I) or any law referred
to in sub-section (2) shall be continued or enforced as if this Act had not been
passed, and subject thereto, anything done or any action taken, xgcludxng any
appointment made, order, notification, rules or bye-laws made or issued under
any of the aforesaid Acts or laws and in force immediately before the com-
mencement of this Act shall be deemed to have been done, taken, made or
issued under the corresponding provisions of this Act as if this Aot were in
force on the day on which such thing was done or action was taken or appoint-
ment, order, notification, rules or bye-laws were made or issued.
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THE FIRST SCHEDULE
[See section 2 (fi)_]

(1) Classification of employees, ¢.g., whether permanent, temporary, ap-
prentices, probationers, or badlis.

(2) Manner of intimating to employees periods and hours of work, holidays,
pay-days and wage rates. ‘

(3) Shift working.

(4) Attendance and late coming.

(5) Conditions of, procedure in applying for, and the authority which may
grant, leave and holidays. 8 g

(8) Requirement to enter premises by certain gates, and liability to search.

(7) Closing and reopening of eections of the establishment, and temporary .

stoppages of work and the rights and liabilities of the employer and employees
ariging therefrom.

(8) Termination of employment, and the notice thereof to be given by em-
ployer and employees.

(9) Suspension or dismissal for misconduct, and acts or omissions which
constitute misconduct; and, in particular, subject to rules made under this
Act, procedure for teking disciplinary action against employees.

(10) Means of redress for employees against unfair treatment or wrongfu
exactions by the .employer or his agents or servants

(11) Any other matter which may be prescribed.

THE SECOND S8CHEDULE
(S8ee sections 10 and 47)

1. Wages.
2. Bonus or payment under any scheme of profit-sharing.

3. Contribution paid or payable by the employer to any provident fund or
pension fund or for the benefit of the employees under any law for the time

bein in force.

. Compensatory and other allowances.
Hours. of work,

. Leave with pay.

Working in % * ghifts.
Classification by grades.

9. Rationalisation of labour and plant.

~10. Whether an employee has been wrongfully dismissed; reinstatement of,
or damages to, a person wrongfully dismissed. '

11. Retrenchment of employees.

® N

12. Whether procedure for retrenchment has been followed; gratuity payablé_
to an employee on retrenchment,

13.  Whether an' employer or employee:or ‘a trade union or a cartified bar-
geining agent has failed to comply with terms of any settlement or collective
agreement or order of a Labour Court ot award, as the ease max»'b“o. '

13. Whother a strike or lock-out is illegal, '

"15." Any other.matter which. may be presaribed. «



4
THE THIRD SCHEDULE

(See the provisos to sections 27 and 89.)

1. Wages, including the period and mode of payment.

2. Contribution paid or payable by the employer to any provident fund or
engion fund or for the benefit of the employees under any law for the time
eing in force.

3. Compensatory and other allowances.

4. Hours of work.

5. Leave with pay.

6. Starting, alteration or discontinuance of shift working other than in
aocordance with standing orders.

7. Classification by grades.
8. Withdrawal of any customary concession or privilege, or change in usage.

9. Introduction of new rules of discipline, or alteration of existing rules
except in so far as they are provided in standing orders.
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