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THE INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL)
BILL, 1949

PARLIAMENT OF INDIA

RxrorT OF THB SELECT COMMITTEE ON THE INDUSTRIAL DIspUTEs (APPELLATE
TriBuNAL) BiLL, 1949

We, the undersigned members of the Select Committee, to which the Bill
to provide for the establishment of an Appellate Tribunal in relation to indus-
trial disputes and for certain matters incidental thereto was referred, have
considered the Bill and have now the honour to submit this our Report, with

the Bill as amended by us annexed hereto.

Upon the changes proposed by us, which are not formal or consequential,
we note as follows: —

The preamble has been omitted in conformity with the practice to be
followed in Parliament.

Clause 1.—We consider that the Bill should extend to the whole of India
including Part B Btates. .

Clause 2(c).—The existing definition of ‘‘industrial tribunal’’ covers tribunals
set up under laws in force in Part A States only. As the Bill has been extended
to the whole of India, the definition of ‘‘industrial tribunals’’ should also be
wide enough to cover all the tribunals set up under any law in force in any
State in India. The definition has accordingly been redrafted.

Clause 2(f).—We consider that the definition of ‘‘wages’’ should not include
travelling allowance, nor should it include paragraph (iv). Paragraph (iv) and
reference to travelling allowance in, paragraph (iii) have accordingly been
omitted.

Clause 5.—We think that a person who has been a member of an industrial
tribunal for not less than two years should also be eligible for appointment as
a member of the Appellate Tribunal. Hence, paragraph (c) has been inserted
in clause 5(2).

The changes made in the proviso to clause 5(2) are merely consequential.

We consider that in order to ensure the independence of the members of
the Appellate Tribunal, they should ordinarily hold office for a fixed term of
three years. They should also be eligible for reappointment. We have made
such a provision by adding sub-clause (8) to clause 5.

Clause 7(1).—Though travelling allowance or any sum pavable by an

employer to 8 workman to defray his special expenses does not strictly come
within the definition of ‘‘wages'’, we think that disputes regarding such matters

should he appealable. Clause 7(1) has been modified accordingly.
Other changes are merely consequential.

(lause 8.—This is merely a formal drafting change.

Clause 9.—Under clause 9(1) as it stands, it is doubtful whether the
‘Appellate’ Tribunal has powers to regulate its own practice and procedure. We
consider that the Appellate Tribunal should be vested with such powers. Such
powers should, however, be exercised subject to the provisions of this Act and
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the rules made thereunder. The provisions of the Code of Civil Procedure,.

1908. should apply only in so far as there is no provision either in the Act or ‘
in the rules or orders made thereunder.

We have made necessary provision in this behslf in sub-clause (10), and
we have omitted the words ‘‘and subject to the rules made under this Act
............ the Appellate Tribunal’’ in sub-clause (1).

We have also made some small drafting changes in clause 9. ‘
Clause 15.—The changes made in sub-clause (2) are merely consequential.

Clause 18.—Under clause 15, the appropriate Government has been vested
with powers to reject or modify the decision of the Appellate Tribunal under
certain circumstances. But under the existing proviso to clause 18(1) and
sub-clause (2) of the said clause, the appropriate Government has no such
powers in relation to any award or decision of an industrial tribunal set up
under State laws. If the appropriate Government is of opinion that such award
or decision should not be given effect to, it has to refer the matter to the
Legislature of the State. Such a procedure would involve great delay. We
think that the appropriate Government should be vested with powers for
rejecting or modifying awards or decisions of industrial tribunals also, in cases
where such award or decision is not appealable and the appropriate Govern-
ment iz a party to the dispute. But the decision of the appropriate: Govern-
ment should be laid before the Legislative Assembly of the State concerned
together with its reasons for rejecting or modifying the award or decision.
We have made the necossary provision in this hehalf in the substituted proviso
to clause 18(1) and in sub-clause (2).

('hanges in sub-clause (8) are merely consequential.

Clause 20.—We think that the appropriate Government should be ampower-

ed to recover any sum due from an employer either as arrears of land revenue
or as public demand.

Change in sub-clause (2) is merely consequential.

New clause 29.—We consider that the Appellate Tribunal should have the
same powers in relation to contempts of itself and of all other industrial
iribunals as & High Court has in relation to itself and courts subordinate to
such High Court. This clause vests such powers in the Appellate Tribunal.

Subsequent clauses 29 to 88 have been renumbered as clauses 80 to 34.

Renumbered clause 32 (original clause 31).—We have made some drafting
changer in this elause.

We think that just as there is a provision for representation of workmen
when there is no trade union, so also there should be a provision for repre-
sentation of employers when there is no association of employers. Paragraph
(d) has been inserted in clause 82(2) on the lines of paragraph (d) of clause
82(1).

We also consider that a party to an appeal should have the right also to be
represented by any person other than a legal practitioner. Provision in this
behalf has been made.

Renumbered clause 34 (original clause 33).—Changes are merely conse-
quential.

The Schedule.—We consider that the Industrial Disputes Act, 1947, .should
also extend to the whole of India including Part B States, and sub-secbion (2)
of section 1 5f the said Act has been amended. .
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Paragraphs 1 to 5 of the Schedule have been renumbered as paragraphs
2 to 6.

KRenumbered paragraph 3 (original paragraph 2).—The proposed section
17A in the Industrial Disputes Act has been amended on the same lines as
clause 18 of the Bill

Renumbered paragraph 5 (original paragraph 4).—The change is merely
consequential.

2. The Bill wag published in Part V of the Gazette of India, dated the 17th
December, 1949.

8. We think that the Bill has not bsen so altered as to require circulation,
and we recommend that it be passed as now amended.

JAGJIVAN RAM

SATIS CHANDRA SAMANTA
GOKULBHAI D. BHATT

G. 8. GUHA

SITA RAM 8. JAJOO

V. C. KESAVA RAO
BALWANT SINHA MEHTA
U. SRINIVASA MALLAYYA
MONOMOHON DAS

G. DURGABALI
KHANDUBHAI K. DESAI
RENUKA RAY.

New DELHI; !
The 10th February, 1950.



THE INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL)
BILL, 1949
[As AMENDED BY THE SELECT COMMITTEE]

{Worde sidelined or underlined indicate the amendments suggested by the
Committee; asterisks indicate omisgions.)

A
BILL

to provide for the establishment of an Appellate Tribunul in relation to industrial
disputes and for certain matters incidental thereto.
* * * * *

»Be it enacted by Parliament as follows:—

CHAPTER 1.

PreELIMINARY

1. Short title and extent.—(I) 'This Act may be called the Industrial
Disputes (Appellate Tribunal) Act, 1950. ‘

(2) It extends to the whole of Indis except the State of Jammu and Kashmir.
2. Definitions.-—In this Act, unless the context otherwise requires—

(a) ‘‘Appellate Tribunal'’ means the Labour Appellate Tribunal consti-
tuted under section 4;
(b) **Chairman’ means the Chairman of the Appellate Tribunal;

(¢) *‘industrial tribunal’’ means—

(1) any Industrial Tribunal constituted under the Industrial Dis-
putes Act, 1947 (XIV of 1947); or

(i) in relation to cases where un appeal lies from any court, wage
board or other authority set up in any State under any law relating to
the adjudication of industrial disputes made, whether before or after
the commencement of this Act by the legislative authority of the
State to any other court, board or authority set up in the State under
such law, that court, board or authority exercising appellate jurisdic-
tion within the State; or

(iii) in relation to other cases, where no appeal lies under any law
referred to in sub-clause (ii), any court, board or other authority set
up, in any State under such law;

(d) ““member’’ means a member of the Appellate Tribunal;
(e) ‘‘prescribed’’ means prescribed by rules made under this Aot;

(f) ‘‘wages’’ means all remuneration, capable of being expressed in
terms of money, which would, if the terms of employment, express or
implied, were fulfilled, be payable to a person employed in respect of his
employment or of work done in such employment and includes—

(i) such allowances (including dearness allowance) as the workman
is for the time being entitled to; *
(i) the value of any house accommodation, or of supply of light,

water, medical attendance or other amenity or of any service or of
any concessional supply of food grains or other articles;
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(@) * * * any travelling concession;
L
» . ]

but does not include—
(i) any bonus;
(#) any contribution paid or payable by the employer to any
pension fund or provident fund;
(iif) any gratuity payable on discharge;

) the expressions ‘‘appropriate Govemmeqt”, “emplgyer”, “_lock-
out”’, “‘strike’’ and ‘‘workman’’ have the meanings respectively assigned
to them in section 2 of the Industrial Disputes Act, 1947 (XIV of 1947).

3. Effect on other laws.—The provisions of this Act and of the rules and
orders made thereunder shall have effect notwithstanding anything inconsistent
therewith contained in any other law for the time being in force or In any
instrument having effect by virtue of any such law.

CHAPTER II
I\ P e
Tqg [,ABOUR APPELLATE TRIBUNAL AND ITS CoNSTITUTION AND FUNCTIONS

4. Oonstitution of the Appellate Tribunal.—The Central Government may,
by notification in the Official Gazette and with effect from a date specified there-
in, constitute a Labour Appellate Tribunal for hearing appeals from the awards
or decisions of industrial tribunals in accordance with the provisions of this Act.

5. Composition of the Appellate Tribunal and term of office of its members.—
(1) The Appellate Tribunal shall consist of a Chairman and such number of
other members as the Central Government may, from time to time, think fit to
appoint.

(2) Every member of the Appellate Tribunal shall be a person who—

(a) is or has been a Judge of a High Court; or
(b) is qualified for appointment as a Judge of a High Court; ur

(c) has been a member of an industrial tribunal for not less than two
years :

Provided that the appointment to the Appellate Tribunal of any person not
qualified under clause (a) or clause (c¢) shall be made in consultation with the
Supreme Court. '

(3) A member shall, unless otherwise specified in the order of uppoint-
ment, hold office for a term of three years from the date on which he enters

ipon his office and shall, on the expiry of the term of his office, be eligible
for reappointment.

6. Seat of the Appellate Tribunal.—The Appellate Tribunal shall have its

principal seat at such place as the Central Government may, by notification i
the Official Gazette, appoint. vy tion in

7. Jurisdiction of the Appellate Tribunal.—(1) Subject to the provisions of

this. section, an appeal shall lie to the Appellate Tribunal from any award or
decision of an industrial tribunal if—

(a) the appeal involves any substantial question of law; or

namg;)y):tjlie award or decision is in respect of any of the following matters,

() wages,
(i) bonus or travelling allowance,
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(45) any contribution paid or payable by the employer to any
pension fund or provident fund, 4

(iv) any sum paid or payable to, or on behalf of, the workman to

defray special expenses entailed on him by bthe nature of his employ-
ment,

(v) gratuity payable on discharge,
@ classification by grades,
(}J_iil retrenchment of workmen,

(viii) any other matter which may be prescribed.
(2) No appeal shall lie from—

~(a) any award made by the Industrial Tribunal set up under the
Industrial Disputes Act, 1947 (XIV of 1947), by the notification of the

Government of India in the Ministry of Labour, No. L.R.-2(205), dated the
18th June, 1949; or

(b) any award or decision of an :industrial tribunal made with the
consent of parties or from any settlement arrived at between the parties
in the course of conciliation proceedings, whether before a conciliation
officer or a conciliation board or any other authority or from any decision of
an arbitrator appointed under any law with the consent of parties to
settle the dispute.

8. Oonstitution of Benches of the Appellate Tribunal.—(1) The Chairman
may constitute as many Benches of the Appellate Tribunal as may be deemed

neceseary for the purpose of carrying out the functions and exercising the

powers of the Appellate Tribunal.

(2) Each Bench shall consist of not less than two members, of whom one
may be appointed us the President of the Bench.

(3) A Bench shall sit ut such place or piaces as may be specified by the
Chairman by notification in the Official Gazette:

Provided that the Bench may, if it is satisfied that 1t will tend to the
general convenience of the parties or witnesses in any particular case, sit at
any other place.

(4) The Chairman may, from time to time, sllot any case or any specified
class of cases to any Bench and may also from time to time transfer any case
or any specifiel class of cases from one Bench to another.

9. Powers anc procedure of the Appellate Tribunal.—(1) The Appellate
"Tribunal shall have the same powers as are vested in a civil court, when hearing
an appeal, under the Code of Civil Procedure, 1908 (Act V of 1908).

* * » * %*

(2) Without prejudice to the generality of the p_rovisions contained in sub-
section (1), the Appeliate Tribunal may, without taking any step for pl.-oce.edlpg
with an appeal or, hearing any of the parties, dismiss _the appeal if, in its
judgment, there is no sufficient ground for proceeding with the appeal and in
such cases, the Appellate Tribunal shall briefly record its reasons for so doing.

The Appellate Tribunal shall be deemed to be a civil court for the pur-
iposc(a‘:) of :ect?()liles 480 and 482 of the Code of Crnmnpul Procedure, 1898 (Act
V of 1898) and any proceeding before an Appellate 'I_‘nbuns] shall be deemed to
be & jud'cial proceeding within the meaning of sections 198 and 228 of the

Indian .Penal Code (Act XLV of 1860).
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(4) The Appellate Tribunal may, if it so thinks fit, appoint, after consulting
the parties to the dispute and the appropriate (ijovernment, one or. more persons
as ssesessors to advise it in any proceeding before it.

(6) The Appellate Tribunal shall, after hearing the appeal, pronounce its
decision either at once or on some future date to which the uppeal is adjourned

for that purpose.

(6) The decision shail be in writing and signed by the members of the
Appellate Tribunal hearing the appeal.

(7) The Appellate Tribunal may confirm, vary or reverse the award or decision
appealed from and may pass such orders as it muy deem fit, and where the
award or decision is reversed or varied, the decision of the Appellate Tribunal
shall state the reliefs to which the appellant is entitled.

(8) In the event of any difference of opinion among the members of a Bench,
vhe opinion of the majority shall prevail, but where there is no such majority,
the President of the Bench shall refer to the Chairman either the whole appeal
or the particular point or points on whick there has been difference of opinion
among the members of the Bench und on such reference, the Chairman shall
either hear the matter himself or transter it to any other member and the
decision thereon of the Chairman or the other member, ns the case may be,
shall prevail.

(9) The Appellate Tribunal shall send a copy of the decision to the industrial
tribunal concerned und to (he appropriate Government, as soon as practicable,
within one week from the date of the decision.

10) The Appellate Tribunal shall follow such procedure as may be pres-
cribed, and subject thereto, it may. by order, regulate its practice and procedure
and the provisions of the C'ode of (livil Procedure, 1908 (Act V of 1908), shall,
so far as they are not inconsistent with this Act or the rules or orders made
thereunder, apply to all proceedings hefore the Appellate Tribunal.

10. Limitation for filing appeals.—An appeal under thi Ac -
ferred within thirty days— PP ner (his Aot mey be pre

.(i) f.rom't.he dr}t.e of the publication of the award or decision, where such
publication is provided for by the law under which that award or decision
is made; or

.(ii) from the date of making the award or decision, where there is no
provision for such publication:

Provided that the Appellate Tribunal may entertain the appeal after the

expiry of the said period of thirty days, if it is satisfied that the appellant
prevented by sufficient cause from filing the appeal in time. ppefiant was

11 Form of appeal.—An appeal under this Aect
| ) shall b i
form of a memorandum setting forth, concisely and under gislgrelz:ngad;n g:e
grounds of objection to the award or deeision appealed from. S e

12. Presentation of appeal.—An a i i
R 0 A d. ppeal under thig A
or decision of an industrial tribunal may be presentedmto f}:e 't&g;;;sﬁn:? ’yi‘r?l;:l;ﬁ

A
v

(i) any party which is aggrieved By the award or decision : or

(i) the appropriate Government or the O F
; h Jentral Government, w :
18 not the appropriate Governm w hor o ent, where it
a party to the di:pute. vernment, whether or not such Government is

13. Right of the Oentral Govern ‘ ernm
to appenc er ment and of the appropriate
pPpe fore the Appeliate Tribunal.—The appropriate é’xemmoeon: or te:et

Central Government, where it is not the appropriate Government may, wheth
y, whether

n



5

or not such Government is a party to the appeal, appear in any proceeding be-
fore the Appellate Tribunal and thereupon, such Government shall have the
right to be heard as if it were a party to that appeal.

14, Btay of award or decision by the Appellate Tribunal. —Where an appeal
is preferred, the Appellate Tribunal may, after giving the parties an opportunity
of being heard, stay, for reasons to be recorded, the implementation of the

award or decision or any part thereof for such period and on such conditions as
it thinks fit:

Provided that no such order for stay shall be made unless the Appellate
Tribunal is satisfied that the implementation of the award or decision may have
serious repercussions on the industry concerned or other industries or on the
workmen employed in such industry or industries.

15. Commencement of decision of the Appellate Tﬁbunal.—g) The decision
of the Appellate Tribunal shall be enforceable on the expiry of thirty days from
the date of its pronouncement:

Provided thut where the appropriate Government is of opinion that it would
be inexpedient on public grounds to give effect to the whole or any
part of the decision, the appropriate Governmcut may, before the expiry of the
snid period of thirty days, by order in the Official Gazette, either reject the
decision or modify it.

(2) Where the appropriate Government rejects or modifies any decision under
the proviso to sub-section (I), it shall, on the first available opportunity, lay
that decision together with its reasons for rejecting or modifying the same before
the Tegislative Assembly of the State, or where the appropriate Government
is the Central Government, before Parliament.

16. Effect of decision of the Appellate Tribunal.—Where on appeal from any
award or decision of an industrial tribunal, the Appellate Tribunal modifies in
any manner whatsoever thut award or decision, the decis‘on of the Appellate
Tribunal shall, when it becomes enforcenhle under section 15, be deemed to he
substituted for that award or decision of the industrial tribunal and shall have
effect for all purposes in the same manner and in accordance with the same
law under which the award or decision of the industrial tribunal was made as
if the industrial tribunal made the award or decision as modified by the decision
of the Appellate Tribunal.

17. Commencement and conclusion of appeal.—An appeal before the
Appellate Tribunal shall be deemed to have commenced on the date of the filing
of the appeal and such appeal shall be deemed to have concluded on the date
on which the decision of the Appellate Tribhunal becomes enforceable under
section 15. '

CHAPTER '1II

CERTAMIN TROVISIONS RELATING T0 INDUSIRIAL TRIBUNALS S8ET UP UNDER OTHER
Laws

18. Oommencement of award or decision of industrial tribunal.—(1) Subjeot
to the provisions of this Act, the award or decision of any industrial tribunal
shull, notwithstanding anything contained in any law, be enforceable on the
expiry of thirty days—

() from the date of the publication of the award or decision, where
such publication is provided for by the law under which that.award or
decision is made, or

(&) from the date of making the award or decision, where there is
no provision for such publication:

Provided that in cases where the award or decision is not appealable under
this Act, and where the appropriate Government is a party to the dispute and
is of opinion that it would be inexpedient on public grourds to give effect to
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the whole or any part of the award or decision, it may, before the expiry of
the said period of thirty days, by order in the Official Gazette, either reject the
decision or modify it.

(?) Where the uppropriate Government rejects or modifies any awru:d or
decision under the proviso to sub-section (I), it shall, on the first available
opportunity, lay that award or decision together with its reasons for rejecting
or modifying the same before the Legislative Assembly of the State, or where
the appropriate Government is the Central Government, before Parliament.

(3) Subject to the provisions of sub-section (I) * the award or decision
of any industrial tribunal shall come into operation with effect from such date
as may be specified therein, but where no date is so specified, it shall come into
vperation on the date on which that award or decision becomes enforceable under
sub-section (1) *ox

19. Exclusion of certain period in the computation of the period of operation
of any award or decision of industrial tribunal.—In the computution of the
period of operation of any award or decision of any industrial tribunal, the
period during which the implementation of that award or decision is stayed by
the Appellate Tribural shall be excluded.

20. Recovery of money due from an employer under an award or decision. -
(1) Any money due {rom an employer under any award or decision of an indus-
trial tribunal may be recovered as arrears of land revenue or as a public ¢emand
by the appropriate Gevernment on an application made to it by the person
entitled to the monev under that award or decision.

(2) Where any workman is entitled to receive from the employer any benefit
under an award or decision of an industrial tribunal which is capable of being
computed in terms of money, the amount at which such benafit should be
computed may, subject tc the rules made under this Act, be determined by

that industrial tribunal, and the amount so determined may be recovered * *
as provided for in sub-section (1).

(3 For the purpose of computing the money value of a benefit, the industrial
tribunal may, if it so thinks fit, appoint a commissioner, who shall, after taking
such evidence us may pe necessary, submit a report to the industrial tribunal,

and the said tribunal shall determine the amount ufter considering the report
of the commissioner and other circumstances of the case.

21, !n.inten{\nee of records by industrial tribunals.—Every industrial
tribunal shall, In respect of any case from which an appeal would lie under
this Act, maintain, subject to the rules made under this Act, a record of the

proceedings before it including the stntements of parties and witnesses and
relevant documents.

CHAPTER IV

MiscELLANEOUS

22. Oonditions of service, etc., to remain unchanged during a certain perlod.—

During the period of thirty days allowed for the filin
} ! A 3 g of an appeal under
:gf;ﬁo‘: 10 or during the pendency of any appeal under this Act, EE employer

(a) alter, to the pre
the conditions of servie
of such appeal; or

judicc.j of the workmen concerned in such appeal,
e applicable to them immediately before the filing

(b) discharge or punish, whether b
men concerned in such appeal;

v dismissal or otherwise, any work-
#ave with the express permission in writing of the Appellate Tribunal.
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28. Prohibition of strikeg and lock-outl.—N‘otwi_thstandjn% anything con-
tained in any law for the time being in force, no workman who is employed
in any industrial establishment shall go on strike and no employer of any such
workman shall declare a lock-out —

(a) during the period of thirty days allowed for the filing of an appeusl
under section 10; or

(b) during the pendency of an appeal before the Appellate Tribunal.

24. Illegal strikes and lock-outs.—A strike or lock-out shall be illegal, if it
is declared, commenced or continued in contravention of the provisions of
section 28.

25. Penalty for illegal strikes and lock-outs.—(I) Any workman who com-
mences, continues, or otherwise acts in furtherance of, a strike which is illegal
under this Act shall be punishable with imprisonment for a term which may
extend to one month, or with fine which may extend to fifty rupees, or with
both.

(2) Any employer who commences, continues, or otherwise acts in further-
ance of a lock-out which is illegal under this Act shall be punishable with
imprisonment for a term which may extend to one month, or with fine which
may extend to one thousand rupees, or with both.

26. Penalty for insiigation, etc.—Any person who instigates or incites others
to take part in, or otherwise acts in furtherance of, a strike or lock-out, which
is illegal under this Act shall be punishable with imprisonment for a term
which may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

27. Penalty for giving financial aid to illegal strikes and lock-outs.—Any
person who knowingly expends or applies any money in furtherance or support
of uny strike or lock-out which is illegal under this Act shall be punishable
with imprisonment for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

28. Penalty for other offences.—(1) Any employer who contravenes the.
provisions of section 22 shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one thousand
rupees, or with both.

(2) Whoever contravenes any of the provisions of this Act or any rule made
thereunder shall, if no other penalty is elsewhere provided by or under this
Act for such contravention, be punishable with fine which may extend to one
hundred rupees.

29. Powers of the Appellate Tribunal in relation to contempts.—(1) If any
porson—
(a) when ordered by an industrial tribunal or the Appellate Tribunal
to produce or deliver up any document, being legally bound, intentioually
omits to do so, or :

(b) when required by an industrial tribunal or the Appellate Tribunal
to bind himself by an oath or affirmation to state the truth, refuses to do
80, or

(¢) being legally bound to state the truth on any subject to an indus-
trial tribunal or the Appellate Tribunal, refuses to answer any question
put to him touching such subject by such industrial tribunal or the
Appellate Tribunal, or

(d) refuses to sign any statement made by him when required to do
so by an industrial tribunal or the Appellate Tribunal, or ‘
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' i interruption to 8m
- tenbionally offers any insult or causes any in ion o
indus:z'i;{m:lr;l:unal ycur the Appellate Tribunal at any stage of its judicisl

roceeding, . ' .
he siall be deemed to be guilty of contempt of such industrial tribunal or the
| Appellate Tribunal, as the case may be.

erson commits any act or publishes any writing, which 18
| oalc(z?agdag I;mproperly inﬂuegce an industrial tribunal or ‘the Alppt‘alla,te
Tribunal or to bring such industrial tribunal or the Apppllate ’ljnbplﬁl 911" an;l"
member thereof into disrepute or contempt or to lower its or hxs‘bau I"lon y’tt(:e
to interfere with the lawful process of any such :ndustr}al tribun Joeor the
Appellate Tribunal, such person shall be dgemed to be guilty of cotl)l mpt o
such industrial tribunal or the Appellate Tribunnl, as the case may Dbe.

' Appellate Tribunal shall have and exercise the same ]unsd.whor.),
ponsgl)r arxlllg au%)\ority, in accordance with the same p.roced'ure and praclztlce, 1§
respect of contempts of iteelf and of all the industrial tribunals as the Hig
Courts have and exercise in respect of themselves and courts subordinate to
Jthem under the Contempt of Courts Act, 19268 (XX of 1926).

30. Oftence by companies, elc.—Where a person committing an offence
under this Act is o company, or other body corporate, or any association of
persons (whether incorporated or not), every director, manager, secretary, agent
.or other officer or person concerned with the management thereof shall, unless
he proves that the offence was committed without his knowledge or consent,
be deemed to be guilty of such offence.

81. Cognizance of offences.—(I1) No court shall take cognizance of any
offence punishable under this Act or of the abetment of any such offence, save
on complaint made by or under the authority of the appropriate Government

or by an officer empowered in this behalf hy such Government, by a general or
special order.

(2) No court inferior to that of a presidency magistrate or a magistrate of
the first class shall try any offence punishable under this Act.

32. Representation of parties.—(I) A workman who is a party to an appesl
shall be entitled to be represented in any proceeding under this Act by—

(a) an officer of a registered trade union of which he is a member;

(b) an officer of a federation of trade unions t i i
referred to in clause (a) is affiliated ; ® to which the trade union

. (c) any person authorised by such trade union or federation of trade
unions ;

(@ where there is no such trade union, * any person authorised in the
manner prescribed.

(2) An employer who is n party to an appeal shall be entit! be repr
-sented in any proceeding under this Act by213 © entitled to be xepre-

(a) an officer of an association of employers of which he is a member;
)

(b) an f)ﬁ'xcer of a federation of associations of employers to which
the association referred to in clause (a) is affiliated;

. @) any person authorised by sueh associstion of employers or federa-
tion of associations of employers:

(d) where there is no such association of employers, any person autho-
rised in the manner prescribed. '
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(2) A party to an appeal may be represented by u legal practitioner or any
other person suthorised by such perty in any proceeding before the Appellate

Tribunal.
38. Amendment of Act XIV of 1947.—The Industrial Disputes Aoch, 1947
(XIV of 1947) shall be amended in the manner specified in the Schedule.

84. Power to make rules.—(1) The Central Government may, by notifica-
tion in the Official Gazette, makes rules for the purpose of giving effect to the
provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or anv of the following matters, namely : —

(a) the manner in which an appeal may be preferred and the form of'
appeal; the matters in respect of which tha Appellate Tribunal may have
jurisdiction; ‘

(b) the fees to be paid and the procedure to be followed in relation to

such appeal ;
(c) the persons who may be appointed as commissioners: under section
20; their powers and duties and the fees, if any, to be paid to the com-

nissioners ;
- (d) the records to be maintained under section 21 and the manner in

which they will be maintained;
(¢) the manner in which workmen or employers may be represented
before the Appellate Tribunal; * * *

(f) any other matter which has to be or may be prescribed.

THF. SCHEDULE
(See section 88.)

AMENDMENTS TO THE INDUSTRIAL DisruTes Act, 1947 (XIV or 1947).

1. For sub-section (2' of section 1, the following sub-section shall be substi-}
tuted, namely: — i

“(2) It extends to the whole of India except the State of Jammu and ;
Kashmir.”’ ‘

2. For section 15, the following section shall be substituted, namely : —

““15. Duties of Tribunals.—Where an industrial dispute has been refer.
red to a Tribunal for adjudication. it shall hold its proceedings expeditiously
and shall, as soon as practicable on the conclusion thereof, submit its
award to the appropriate Government.’’

3. After section 17, the following section shall be inserted, namely : —

“17A. Commencement of the award.—(1) The award of a Tribunal
shall become enforceable on the expiry of thirty days from the date of its
publication under section 17:

Provided that in cases where the award is not appealable and where the
appropriate Government is a party to the dispute and is of opinion that it will
be inexpedient on public grounds to give effect to the whole or any part of the
award, it mav, beforo the expiry of the said period of thirty dave, by order in
the Official Gazette, either reject the award or modity it.
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(¢) Where the appropriate Government rejects or modifies any award under
| the proviso to sub-section (), it shall, on the first available opportunity, lay
that award together with its reasons for rejecting or modifying the saie before
the Legislative Assembly of the State, or where the approprinte Government
i the Central Government, before Parliament.

(3) Subject to the provisions of sub-section (1), * * * * * the award of &
Tribunal shall come into operation with effect from such date ns may be
specified therein, but where no date is so specified, it shall come into operation

on the date when the award becomes enforceable under sub-section (I). *
* * *

4. In section 18, for the words, brackets and figures ‘‘an award which is

declared by the appropriate Government to be binding under sub-section (2) of
sectior. 15°’, the words ‘‘an award which has become enforceable’” shall be
substituted.

5. For sub-section (3) of section 19, the following sub-sections shall be
substituted, namely: —

*‘(3) An award shall, subject to the provisions of this section, remain
in operation for a period of one year: '

Provided that the appropriate Government may reduce the said period
and fix such period as it thinks fit:

Provided further that the appropriste Government muy, before the
expiry of the said period, extend the period of operation by any period not
exceeding one year at a time as it thinks fit so, however, that the total
period of operation of any award does not exceed three vears from the date
on which it came into operation.

(4) Where the appropriate Government, whether of its own motion or
on the application of any party bound by the award, considers that since
the award was made, there has been a material change in the circumstances
on which it was bused, the appropriate Government may refer the award
or & part of it to a Tribunal for decision whether the period of operation
should not, by reason of such change, be shortened and the decision of the

g‘ribunal on such reference shall, subject to the provision for appeal, be
nal,

) (%) No.thing contained in sub-section (3) shall apply to any award
which by its nature, terms or other circumstances does not impose, after

it has been given effect to, any continuing obligation on the parties bound
by the award.

(6) Notwithstanding the expiry of the period of operation under sub-
section (3), the award shall continue to be binding on the parties until a
period of two months has elapsed from the date on which notice is given

!)y any pfu'ty bound by the award to the other party or parties intimating
its intention to terminate the award,

(") In the computation of the period of operation of an award
; v ) e , 'd under
sub-section (3), the period during which the implementation of the award
in stayed by the Labom: Appellate Tribunal constituted under the Tndustrial
Disputes (Appellate Tribunal) Act, 1950, shall be excluded."”

6. For section 83, the following section shall be slibstituted, namely: —

‘‘88. Conditions of 8service, etc.,
of proceedings.—During the pend

to remain  unchanged during  pendency
ency of any conciliation proceedings or
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proceedings before a Tribunal in respect of any industrial dispute, no
employer shall—

(@) alter, to the prejudice of the workmen concerned in such dis-
pute, the conditions of service applicable to them immediately before
the commencement of such proceedings; or

(b) discharge or punish, whether by dismissal or otherwise, uny
workmen concerned in such dispute,

save with the express permission in writing of the conciliation officer, Board
or Tribunal, as the case may be.”’
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