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t'fBE INDUSTRIES (DEVELOPMENT AND CONTROL) BILL, 1949 
p ,ART,I6MENT o~ INDIA. • 

REPORT 9F .THE SELECT COMMITTEE ON THE INDU8TIURS (DEVELOl'MENT AND 
CONTROL) BILL, 1949. 

We, the undersigned, members of the Select Committee to which the Bill 
to provide for the development, regulation and control of certain industries 
was referred, have considered the Bill and have now the honour to submit 
this our Report, with the Bill as amended by us annexed thereto. 

In view of its importance we have given this Bill our most anxious 
(!onsideration and have also taken into account a. considerable body of eTidence 
,placed before us und the industrial policy of Government. 

Olau8e I.-We have eliminated the word "control" from the Bill as fur 
.{IS possible and the Short title of the Bill has also been amended for the same 
l·eason. 

Clau8e 2.-The wording has had to be slightly modified to be in keeping 
with item 52 of the Union List in the Seventh Schedule to the Constitution. -

Clause 3.-We prefer the expression "scheduled industry" to "controlled 
iudusby". We huve also exclu'ded from the scope of the Bill £actoriea employ-
ing less than 50 persons, if power is used and employing less than 100 persolls, 
if otherwise. 

C/.auses '4 to 6.-These clauses are new and provide for the establishment 
'of nn independent Central Illdustries Board, to which will be assignecl the 
fllllction of granting or refusing licences under this Act and also of ensuring 
that powers of control vested in the Central Government Hre t'xerciseq after 
investigation by this body. 

ClauseR 7, H and g.-We think it proper to omit references to conditions like 
those relating to equipment; and :technique •. 

The power to revoke, vary or amend any licence should, in our opinion, be 
exercisable only if the licensee has failed without reasonable cause to establish. 
or to take effective steps to establish, the undertaking within the prescribed 
l)eriod, and there should be no question of revocation after effecti"e steps haye 
been taken for bringing the undertaking into existence. 

Clause 1O.-We think that the expression "substantial expansion" should 
,be defined suitably in the Bill itself. ' 

Clau8e 11.-In our opinion, a, person aggrieved by' any order of the Board 
'should have the right to appeal to the Centrlll Govern,ment. We also feel that 
it, should be open to the Central Government to revoke any licence grpnt.ed by 
the Board before effectiVe steps are taken to establish the industrial undt'r-
tnking, if the Central Government thinks it necessary so to do. 

ClWU8e 1.2.-This new claUSe provides for the exercise by the Board of 1111 
tht:- powers and functions of the Controller of Capital Issues, in so far as they 
~oncern any scheduled industry. In our opinion, such a provision is desirable 

Ohapter IV.-:Whi~e we feel that the Cen~ral G?ve~m~nt should ~ave the 
power to issue directIOns to regulate productIOn, dIstrlbutlOn and prices, we 
think that the' power should be exereisable only when it is necessary in the 
public interest and that the necessity for such control should be established 
after a proper inquiry by the Industries Board. Consequently, we feel that 
the industries specified in the present Schedule should be split up into two 
~ro\lpS and that, in respect of the industries specified in Part II of the Schedule, 
the provisions contained in Chapter IV should not normally apply. 
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ClaUllell 15, 16 and 17.-'l'he oircumstanoes in which the Ctlntral Govern-

ment may eause investigation to be made into certain industrie~ ot' under-
takings are now specifically set out and the powers. of control WhICh may be 
ext-rcised by the Central Government are made ava.Ilable to that Government 
only after a full investigation by the Board. . The power ?£ th~ Central Go~ern-
1Ilent to take over direct control of industrIal tuidertakmgs IS now restricted 
to cases where mismanagement is proved and the Industries Board has approv-
ed of the action to be .taken. This procedure should, in· our opinion, serve to 
free industries from any fear which may be legitimately entertained by them 
with re!lpect to the scope of Government control. 

(!la-/I.He 18 provides for the eo-option of POI'SOIlS by the Industries Bourd to 
a~sif;t it in t.he dischllrge of it", duties. 

Clause 10.·-We have provided jjhM the Boarti in granting lioenc~s shr,uld 
be guided by thl:' instructions thnt wily be iS8ued fl'om time to tIme by the Cen-
hill (tovernment 011 questiolH; of poliey. 

Clau(I(' 20 is the usual clHuRt' Huthorising statutol'Y bodies to enforce the 
attendance of witnesses ftnd oompel the protluction of dooumentfJ. 

Clause 2i);-We bnv€ imwrted It provision Oil the lines of section 101 of the 
:FUc.i{}rif'f; Act, so thut ClflllS(' 24(2) does not (mURe undue hardship in eertain 
cases. 

ClnllRe ,J2.-'J'his clause, illl'lf'rtt'd f3:-lIbulldtll1fi cll1l.tela, seeks to affir1'1 that 
other Central lawH I'elating to any Hched 1I1ed iIlCliIRl.I·Y sl'e not affected by this 
Bill. 

TIll} Scl16rl1l.1e.-~.!~he i~du~trief; specified ill the ~~hedll!e to the original ~il1 
have no,,' been dIVIded mto two Parts, the prOVISIOns In Chapter IV bemg 
made npplicablR only to the industrieR specified in the fir~t Part. This division, 
couple(l wit.h the power to transfer an induRtl'Y from one Part to the other or 
~o mRke!,ome or Rll of the provisions of Chlt.pter IV appJy to Rny industry 
III Pa)'t II 011 .11 Hesolution passed by Parlia~nellt in this behalf (see clause 22)-
~hould enable the Central Government to Rct under thiFl Act iri suitable cases 
without 'fl'(,!lh legislation. 

Incidentally, we hln'e uuded "Vauallpnti' 'Jill' nn additional itetn to the 
Schedule. . 

2. The Rill WIIS pllbliRherl in Pnl't Y of tIll:' Gazette of Indin dated the '26th 
~Iarch, 1949. ' 

3. We thh1k that the Bill haR not Iwen "0 altPI'pr! aH to reqllh'e circlliation. 
lIud we recomnwncl thnt it be passed n~ now nOl(;!nde'l. 

NEW DEdit; 
The 10th February, 1950. 

8YAMA PRASAD MOOKER.JEE 
*H.V. KAMATH 

KHANDUBHAI K. DESAI 
LAKSHMI KAN'!'A MAITRA 
TEK CHAND 

*K. T. HHAH 
RAM NARAYAN SINGH 

*BISW.ANATH DAS 
T. A. RAMALINGAM CRETTIAlt *n. N. GdENKA . 
,TASPAr Rut KAPOOR 
P. D. lIIMATSINGKA 
B. L. SONDHI 

*K. CRALIHA • 
*PADAMPAT SINGHANIA 

*S\lbjel't to R MiI\ttte of Dill~ent. 
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MINUTES OF DISSENT. 
1. 

. 1. We regret we tire lIlluble to concur with our colleagues of the Select Com-
11l1ttee, lind have to ,,,rite a minute of dissent. 

. 2.~hl' .. Bill t~ provide for ':the development, regulation and control of certain 
JIl~lllstrte~ was mtroduced With the n.vowed object of implementing the Indus. 
~rIa,l P?hcy,. a.nnounced by. the Government of India. on April 6, 1948. The 
Immedla.te a~~ of that polley was, inter cUia, "to promote a rapid rise in the 
~tanda~d of hv~g ?f the people ~y exploiting the latent resources oftlie country, 
mcreBsmg productIOn, and oifermg opportunities to all for employment in the 
service. of the comm~nity." More specifically this aim was expressed to be "the 
expa.nSlon of productIOn, both agricultural and iqdustriBI and in particular of the 
production of ca.pital equipment, of goods satisfying the basic needs of the peo-
ple, and of commodities the export of which will increase earnings of foreign 
exchange. " 

~L With this end in view, the Industrial Policy, approved by the Legislature, 
and recognising the existing circUmstances, had limited the dfrecfJ int.e"enf.ioB 
of State Enterprise to a few specified cases of vital industries, particularly 
those concerned with the-country's defence; while, for a much larger number of 
specified industries of national importance, it allowed private enterprise to func· 
tion, subject to the overriding needs of control and regulation, as well as develop-
ment in the collective interests of the country. 

4. Though leaving private enterprise to function in these cases as heretofore, 
the Industrial Policy a.pproved by the Legislature had made it clear that "The 
State will also progressively partioipate in this field; nor will it hesitate to inter-
vene whenever the progress of an industry under private enterprise is unsatis-
factory.". After illustrating the directions in which the State had already com' 
menced collective enterprise, it WRS clearly provided that in the specified large 
"clIle indll"trie" of na.t.ional importance, planning e.nd. regulation by the Central 
Government was necessary in the nlttional interest. ThiR planning and regula. 
ti(~n waR considered to be larticularly needed in regard to the location of Rny 
of those industries governe by factors of a]) India. importance, or where consi. 
dernble ·technical skill WitS required. or where Idr~e scale investment of capital 
needed . • 

5. The Bill, IIR originally introduced and referred to the Select Committee. 
sought to bring under central oontrol the development and regulation of thesl"" 
indllstrieR. which nffect the economic well-beiul:1," of th~ cOllntr~' HI' R whole. Rnd 
the development of which mm;t be gove,rned by economic factorR of all Indin 
irnporta.nce. The (]I:'vice of licel1Rin~ nIl new under-takings in those indu!'<trieR 
wnJi; ndopted to ensure proper plHnmng Rnd sound deve,lopment so SR to make· 
fOJ' R bHlancf'c] nnd co-ordinatf'd growth. At, the RAmp time existing undedakingR 
in theRe jnd1lf~trieR were to be registered. 1'0 AS to fa.cilitate the el~tire gro1lp 
keeping in ~tep fot' nn All round growt,h followil1p- n prer-oncert(ld pJAn. 

6. The Select Committee haR. however. oV~I'Jooked or underrated these ba.Ric 
ohjectiveR underlying t.he melumre, !lnd ma.de chang~s whioh, in our judg-
ment, ml~J{l' t,he TlleASUre far from Rutisfactory. The ma.jority !'IeeM 
t,o llS to have been unduly influenced by "certnin strong criticisms levelled against 
thiA Bill" by obviously interested Quarters. The~- have. therefore, agreed to· 
minimise cOl;trol, nnd even to exclude. it from the title of the Bill. We congi-
(1 PI". howevel", t.hat this deference shown to the sensitiveness of certain 
TwrRonR" prone to tnke ofl'e.nce whB!"e none ma~' be meant. gravely militateR 
n(!ainRt the very object, the Bill waR introducecl to achieve. All the conseouen-
t,inl chnn~eR Rnd modifications, whether verhAI or of substance, lire &ccordingl.v 
\1l1Acce,ptRble to UB. 
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7. Yet another important change of u fundamental charact~r introduced b~~ 
the majodty of the S<:l!ect Committee concerns the estabhshment of an. 
"independent Industries Board" by two n~w clauses ~ Iin~ 5. '1'0 this new 
creation is to be assigned the task of grantl~g or refusmg h~ences, and .;he 
exercise of 11 measure of control not vested 111 the ()entrl11 UoveMlment. 1 re-
sumab!y the Board will make So semi-judicial enquiry hefore granting or refusing 
liceme, or exercising control in particular cases. 

S. Aport from the fact that this is 11 needless -addition to the existing-
maohinery, we fear the interposition of Emch an authority lead only to delay and 
defellt of the basic objective of such le~ishttion. There is already at work :t 
TaritY Board, which, though ad hoc today, is likely to be a pennanent organi-
sation, functioning as an integrul part of our f't'onomic Ret-up. 'I'hat Board 
"investigate!> the claims of specific illdu~tJ'ies for fiscal ~r other protecti~n, with 
a view to e.dequuteJy safeguQ.!'{1 and ordered development of the mdustry 
eonoerned. 'fhe Bill as it hus emerged from the Select Committee, overlobk,.; 
this U8pect of the cUSe almost entirely, and ignores the nBed for control Imd 
l'egulut:on of certain industries the growth and expansion of which is brought 
ahout at consideraole cost to the communit.y. 

9, Besides the Tariff Board, and its function of inveRtigation 
·claims of gi'Vt'.n industries for fiflclll or other proteet;crn or flssistance, 
According to this verJ Bill, un lndufltrilll Advisor.v COllneil,. 'J'hl1 
(If thllt body, somewhat indefinite and uncertain in t.he ol'igina1 Bill, 
ft1most fmperflous kom fh~ point of effectiveness, b~f the addition 
Iridustries BOBrd. 

into the 
there if!, 
func-bon 
is 1I11\(le 
of the 

10. While providing for Jicensing and regibtrntion, the Rill, HS l'pported by 
t.he. SelectCommit.teoi lInnecellsal'ilv restricts the us-e of these devi(.el'l, mal tlw 
-conditions for their exercise ensu~ing effi~ient equipment and up-to-date 
technique. We consider this modification unfortunate for achieving the mnin 
pUl'pO~e of the Bill, Ilnd. would like t,o make tbe~e powers and conditionf.\ 1'01' 
·their exercise more umple· than in the original Bill. 

n. The power, moreover,to revoke, vary or amend the license has been 
murle, ('xC'rC'jlluble 0I11y if '''rhe Licensee has failed, without rebsonable c:m'se, 
.to establish . , . the ulldertalr.i.ng within the prescribed }>l:lriO(l" ~o melltion 
'is malls of the need to re~'()ke or modify the license where the private OW11er 
hail bt'en found guilty of gross mismanagement, or whet'e the con'3err, ('oultlt 
<JUly' suceeed, if some ether aid from the State is provided. 'Ve consider thi" 
a sel'ioHs' omissioll ,and /)ug-ht to be rectified, since we consid~r that. more 
·enterpris!'i\ .fail, or I'etard tn!' planned development on 1h(' Dation It I l'conomy . 
throu~h l!)ISml1lU\gement than through all other factors combined. 

I!:!. :Further, we are of th" opinion that there has bee1l a misconception of 
the ·basis of our national economy. "Our economy" it is stated, "being 
essentiaily • based on pl'ivlit€ enterprise any measure of regulation, whieh 
~hrelltens 11I1July to sap or restrict the soope of such ellt·erpl'lse, muy defeat 
Its own puf'pqse", The ](ailing characteristic of our existillO' fconorm' i.; 
"mixed",. not eesentia.l1y . Rtllt.e or exclusively Twivllt;l e;t{'rpl'iR~. . 'rhe 
apprehpllslOn, therefore, vOIced III the remark quoted is out. of pl:lee. 

1~ .. ~~e majority. has in this, as i~ other Chapters, been unduly swayed by 
the critICIsm of clauses 7. to. 10. from Interested quart.ers,. and made conceRsjons 
to t~em to th~ grave prejudICe of the measure they were required to sernEnilolt\. 
:Vhlle cQnc~dlDf. to Govemment the power to "rel5u)ate production, distrihn-
~Ion and pnc~8 , they ~oll}d allow such power to be exercised only whell it 
18 neCeR!mr:v In the pubhc mterest; and the necessity for sll'lh (Iontrol should 
be; esta.bli8h~? nft.era proper enquiry by .an independent. body. like the Inclns-
trIee; Board. ~e regl-et we cannot !HIe the force of thus limit,inr, Rtnte 
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authority in this [.articular regurd. And if the majar premise with which they 
started be granted, viz., that the basis af our economy lies in private enterprise, 
the ehances of such an enquiry by a so-called independent Board doing justice 
to the national intere~ts when they canflict with private enterprise will be re-
mote indeed. 

14. Substantially the same logic applies to their observations regarding 
Clauses 16-18. These relate to the circumstances under which the Central 
Government ('ould ordtlr' investigatian into the canduct af particular under-
takings, lind exercise the control vested in them. The interpositian af a 
judicial investigati,)n beforl.:· Gavernment exercise their legal pawers even for 
the interim period is likely to. result in avaidable frustratian of the ultimate 
aim of this legislation. If a parallel may be quoted in this behalf, it sometimes 
happens the Reserve BunI;: af India is a.sked to conduct in~e3tigf!,tion into the 
conduct af Ii given bank. But, at the same time, Gavernmen: impOI:;e restric-
tions an the apt~rntivns of the Bank whase aifairs are being tmquired into by 
the Ueservc Dnnk. In the case of any industrial undertaking, if preliminary 
investigation of the type suggested in the ma.jarity repart is Q condition 
precedent to. any cantrol being exercised by Gavernment, little goad wauld 
n'flult from the entire procedure. If control h; to be effootively exerciRed bJ 
Govenunent, even duriug the interim period, it must be categoric alld un-
conditianal, being within the sale discretian of Gayemment. 

15. No mentian is made in the Bill, either in its original, or in ita amended 
form, af the claims and the role of labaur in the develapment of industries. 
Nor is the treatment af labaur made in any way a candition of li(lensing, or 
otherwise controlling and regulating an industry, 0.1' an undertaking within an 
industry. We cansider this a. fatal omissian, and h9pe to see it duly rectified 
nt the first opportunity. 

16. The divisions af industries selected for purposes af this Bill into two 
groups is unnecessary aud misleadinl/:. In bet. in the ariginAI statement of 
Industrial Policy as well as in the Bill as originally introduced in Parliament 
nnd referred to the Select Cammittee, the industries now divided into. two 
gJ'OUpS in the Schedule to the Bill. were all grouped together. The division in 
the Select Committee is braught about in the desire to. minimise Governmental 
contl'Ol aver those industries. Under modern conditians all industries, a.nd in 
fuct nll economic processes, are clolilely intercorinected and interdependent. Any 
divillion or classification af this type can anly be a.rtificial, and create mare prob-
lerr1l'; than salve them. A uniform policy for the control and regUlation af aU 
illlportuut industries of 11 national cha.rll<'ter would be much more effective t·hllD 
the kind of differentiation suggested bv the Cammittee. . . 

K. T. SHAH. 
H. V. K,pU.TH. 

XEW DELHI; 

'The 10th FebTUaTlJ, 1950. 

II. 
HEPUBLICATION ·NECESSARY. 

The Bill has been materilllly changed by the Select Committ::,e. In the 
re'>l1lt we have 31. !>ections in pince of 18. A new powerful and permanent 
machinery in tlH:l name af the Board of Industries has been devised and added 
to the fr;;'me work of the Bill with very important and essential powers. The 
AdyiRorv Coullcil in clnuse 5 af the Bill re-appears both in theory and 8ubstalloo 
m!>l't-'I~ 'an a(iYisory body shorn of its impartant functions and power in clause 20 
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of the S~lect Committee Report as different from those in the Bill. ']'he 
Schedule in tht! Bill ill again divided into parts I und II elimillating govern-
mellt~l interference in purt "II" cOllfining limited und defined powers of inter-
ference to part "1" of the S(!h~dule, viz., mismanagement. Rven this haa been 
cir('ullIscribpd hy t"'"O stnt.utorv I'eferenees to the board. .\ ginnt hus thus heen 
oon\'el'te(\ into ;\ p~'gmy in milJiutll~e. I consider these chllnges as substantial 
and needs republication. 

HE'l'.\HDTKG ~A'l']()KALISATlON BY. PHOVINC1AL GOVEHNMENTS 

Allother importunt (juestion thut should ugitute public mind its that the Iridus-
tritl'" (Df.'wlopment and control) Bill has been referred to the Select Committee 
accepting its • underlying principle to control certain privllttl enttlrprises in Be-COl'-
dunce with Government's industrial polic:'\' resolution of thtl 6th April 1948. The 
Select Committee has gOlle in its own way to put its spoke on the wheel o( 
natiOllBlisation making it difficult for Provincia.l Governments and other quaRi-
Ooverl1mentul institutions ther:lselves to F;t!lrt Ully IIt'W I:lnterprise. Thus 1lf1 va 
they roped in industries started by PrO\'illciltl HIId Stllil' Governments llS also the 
induRtl'ies !o!tul't.ed by or to be hereafter started by corporations snch as those of 
the lJumo<iar Yulley or of the Cot'pOl'atiolls of Cul\}utta, Mndms and Bombay 
vlItt.illg all the~e State t'llterpl'ism; Oil pnr with privute (mtel·prilie~. In the 
r(>~IIJt, 11 Rill int.roduced to control private iudustrieR b'y t.he Ullioll GOVtll'll-
rnl'ut Sf'tR up It statutory BOllrd and whut i" more prostrates :III the enterprise!'; 
started by the Ctovernment of India, the Provincial lind State Go\'ernments aR 
IIIRo of cOI'Porations and local !Jodi!'s uuder I.he control Hnd )'egiRtmtion of the 
statutory Board. Development of industries is a Pl'o ... in~ial responsibility. 
Indiull eOllstitlltion haf; centralised power" in itself. This lel{islHtion diveR into 
f\ll'ther depth" making it uiffie-ult for Stute nnd P)'ovincial· Oovernmpnts Imd 
corporntiollf; to curry 011 a programme of lIationnlif;ed indllstl·ief;. Provisions here 
are widt' pnoul.!h t.o covel' within it the com:;titlltioll ~\'en of It Ululti-pmpose 8al~ 
society by II HtntE' Oovernmellt to bl' Rtlll·ted only with 1\ lieel1~e Rnd sa.uction 
from the 'BoHrd COllRtituted under the sehemp eve~l though COl1!;titution of !'ueh 
ilocieties iR excluf::ivel.v given to the Stntef; in the c01lstitution. 

THE ]NIHJSTRIBS BOARD 

'1'he Board cUlIstituted in terms of chll,pter II i!; H CORtly mflchinery, impli-
cations of which hllve neither been cnlC'ulntecl nor realised. If this cost.iv 
lDachinery is to be perpetullted why then II Trill BOlIl'd? Duplication, be;;id;& 
being {:ostly, leads to file work, delay and diffic1]lties. The qunlificationR laid 
down in clause 5 fire bound to lend to the appointment of industrialists in which 
case the industrialists lire to control imlustries. of the Union, States lind Corpora· 
tions. This scheme therefore leads one to tiw vicious process of t'nding in thf' 
'Controlling of natiollal enterprises in its resolve to control privEtte enterprises. 
l\Ie thinks· government, at present, have neither the machiner~· nol' the 1I(\('el'-

sar." technical personnel to undertake the responsibility contemplated in sub-
clause 2 of clause 17. A threat, without ability to enforce, demoralises theo 
giver a.s also, the person to whom it is tendered. This iR fully reflected in the 
Gov-ernment's announoement to take up the Vizagnputam shipyard ending in thl> 
demand 01 the company for protection 'lnG subsidy. Powet's in the Bill oll11ht· 
to be delegated to the Tariff Board for the, time being. If the appointment of 
n Boord becoll1es imperative, pet'sons to be appointed should be mnde to diflelose 
all their assets before their assumptioll of office. Under the Government of 
India Act of 1935 it Was the responsibility of Finance Ministry to eXllmino tho 
fina.ncial implications of Et Bill. Spch II procedure is necessary £'Vell in the centre 
!lpecially in CAse of all such BilIF.. Considered from any point of view, 1 feel t,hi!'; 
costly machinery is unnecessary a.nd is bO\1ild, very soon, to deVelop into II g1'll<1ed 

• beil'Rrchy a8 soon !HI it sets jtR foot in motion. 
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. Cl~u"es 7 Rnd 8 impose registration of existing industria.l undertakings and 
li~ensmg of. new on~s. No new undertaking could be started ltnder clause 8 
wIthout II hcence. Old undertnkings shall be registered within six months of 
the cor.nmenCeme!lt of this Act. Clllllse 10 insil'h,; upon licensing of substantial 
~XpRn!:llOn. K!lOWl11g as we do the slow pI'oces!'; of secl'etltriat work, necessary it 
IS to fix II perIod c.g., two monthR within "'hieh registration or licence or both Ilre 
t~) be completed. If this is not possible, objections agaiTI"t its approval nnd 
hcense should, ut lenst, be intimated withiu this period. In the nbsence of olle 
or the other, the pHrt.v flhoulJ be left. free to begin construction of the under· 
taking as if registrnt,ion was being mRdt~ und licens~ as being given. 

In clause 3 of the Bill a factory I;Hs llt'elJ detinec1 Ut> olle engaging 50 01' wore 
'Wol'kel's in any of these scheduled industries. Any small industry for manufao. 
ture of suIt or of iron 01' steel T.>lIrts or suglll' 01' country.made sugar are bounato 
l1ave 60 or more workers every day during. the seBson to come under the plll'\'ie\~' 
of Fmb·clause (c) of cla.use 3 so a" tb necessitltte registration Ilnd licensing. Difficult 
it is for such a small industry to spenel time and money in New Delhi to secure 
registration Ilnd licellRe.Pl'ovisionnl snnctioll of th~ Pl'Oyincif.d Cl-over!lment or 
of the provincial hom'd of industrieR, in snch cuses, is a necessity. Represen-
tation and oppeRI against the decision of the BOl\rd for "nch small industries is 
-equally Il difficult. and eORtly process. Provincial Governments or the provin. 
cialhonrd of ind\ll:;tries be, ullder the circumstances, authorised to deal with 
such smallpr cnses. 

BISWA~ATH DAS 
~EW DEJ.m, 

The 10th February, 1950. 

III 

Cla1l8e 3(b).-'rhe detinition of owner is very vague. The vestiug of ulti-
matc contl'ol ov(,r the nfinil's of .un undertaking cai11l0t be detel'lllined except by 
a prO(less of law. . 

Clau8e 5(1}.-The qUlllificutiol1t> prescr;t)ed Lot· appointment us a Chairman 
or n member of Ii BOHrd of Illdllstl'ips is fiO vague that 1111 enumeration of t·hese 
qunlifications can be omitted. • . 

{;'ause 5(2).--Jt is llot necessary that the memhers of the HOltrd need be, to 
begin with, whole time members. III view of the fact that it would cOllt the 
exchequer Rs. 1,20,200 find also in view of the fnet that the Board might not 
huve enough work to start with, it might be constituwd with persons who have 
,other work to do, Omission of this fmh.clau.se would leave the matter open. 

Clause 5(3).-T11e Illnguage of this clnuse is capable of being improvea upon. 
(I/aulle B.-A provision mul{ing it incumbent on the Board to malte n ded-

-sion about. an npplication for II licenRe either for t~e 0pening of a new undertaking 
. or for making substantial add.ition~ to an existin~ 1lJ~dertflking within f!' period of 
six. months from the date of l'eCeIpt of the applIcatIOn, would he deSirable. 

mawlC 1O,-1'h(> wording of the explanation if; unhappy and would lend in the 
working of thil'l DlenRllre t,o friction find also to judicial interference. 

Clause 15.-A f;lIving dlt\J8e stnting "nothing in thh; section shall be deemed 
to prevellt the Centml GOHJ1'1l1llent f.l'om !'Cfening any or all of. the ml\~~r8 

. refened to in sub·clause (1) to the Tariff Boord or lilly other Huthorlty exerclsms 
similar fllnctions" should be included. 
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Olau8e 22.-May be omitted. The transfer of industries from Sohedule-

Part II to Purt I can best be effected by Q. parliamentary amendment of this 
measure. 

Schedule Part H.-Add "Bicycles" to the list. 
R. N·. GOEN1t.K 

NEW DEI.SI. 

The 10th February, 1950. 

IV 
The Bill has been conceived with the best of intentions and it is hoped' 

that achievements under the Bill when passed into Law will be commel1l'lUmte 
with the expeetations. With the necessary fina.nce and skill it will be time. to 
think of taking up various industries ill Sehedule II as well. but we. are lackmg 
in expert personnel Ilnd finance in running our existing industries, 

Tea, which if! the chief industry of AS~flln has been giving valuable dollars 
to the Government of India, The indust."Y is carrying on the business effiCient-
ly Hnd hus so far not fallen to an~' of t.he unapproved ways. It is controlled 
i~l everywuy from cultivation to manufacture. 'rhe existing tea estate!: are 
registered and licensed by the Tea Licensing Committee, no new tea estates 
Call be started. and export of manufactured tE"a is controlled and even intenlal 
p.!"oc1uction is limited. 

The extension of existing U>ft estutes is permitted under very rigid condi-
tions, even up/ooting and replantillg are aIlowFd only under certain tenns. 
Thl' planting of tell seens are to be reported to the Licensing Committee and the-
distance at· which seeds are put in the nurse.'"y is to be reported also. The 
number of Reedlings uprooted n.nd the purpose for which they. are utilised is i;() 
be noted Hnd l·epo.!"ted. 

Further. factories of tea estates Hre to be registered unuer the }<'acto!'ies 
Act and the Central Excise. ha~ rigid control over clearances of manufactured 
tea from the fnctorie8. It will be II misfod·une', that even after this, the 
industry is still further to be (·ontrolled. J nm strongly against inclusion of te81 
ill Schedule IT. 

NEW 'DELHI, 

The 10th February, 1950. 

KULADHAR CHALIHA 

• 

V 

CH.\PTER II 
INDUSTRIES BOARD 

• 

Clause. 5.-The constitution of the Industries Bonrd should be so amended' 
1If; to include at least huH its member!'! to rep.resent industry. It should be 
Hllto.nomOlu; hU,t not a whole-tim(· body because the numb~r of 'applications 
commg before It for licensjng even if it (licensing) is retained in the face -of' 
!'evere criticism ngrunst it. is 'not likely to he such as to warrant t.he appoint-
ment of R pel1nnnent whole-time board. 

CHAPTER III 
PROVISIONS APP[,ICABLE TO SCHKDUI.ED INDlTSTRIES GENERALLY 

C/a.IIRe. R.-Tlwre should bE' n~ provision for licensing of any undertaking. 
Power.!; mR~·. howl'v(,r. lH' vP8ted 111 the Government of India to prohibit the 
establishment, of any of Ow Rchedllled inclu!<tri('s in the Union or /lily 
speeifir territoriI'S for It period not exc:eecling 12 mouth.; nt a: time. This 
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power will enable the Government to p.rohibit the establishment of an industrial 
undertaking if it be found that there is no scope for the establishment of further 
similar underta.kings either anywhere in the Union or in the specified area. or 
areas. This met.hod wioil evidently help the Government in regulating the 
development of scheduled industries without the usual eftects attendant on 
the system of licensing. 

The proviso to thiH c!lIuse autom9.ticaU~ goes. In case, however, lieel1sjn~ 
i!' retAined, the Cent,'al Government should refer the applicatioIls of the P.!'Ovin-
cinl Hovernments also for the establishment of a new industrial undenaking to 
the Industries Board. 

('lau86 8(2).-The board should have no power to impose any other ~ndit1ons 
excepting those of locution '!lnd size in granting II lieenee. 

(:Jau.S6 9(2).--;The following proviso to this sub-clause should be added: 
"j11'ovided that such vll,!'il\tion or amendment would not prejudice the interests 
of the licensee". 

Sue-clause (2) of clau8e 11 a.uthorising the Central Government to revoke-
the licenses granted by the Board should be delete"d. 

ClauBe 12, is not at all necessary and should be deleted. 
mau8e lB.-Power of 1n.8pection.-The officer to be authorised by the-

Central Government fo.!' thiR purpose should not be of Ii lower position tha.n a 
first. claSR magistrate. 

(a) The power to enter and inspect any premises should be exereised after 
d1le notice. . 

(b) and (c). The person to be examined should be the one nominated by the 
company under Clause 23. No other person need be exe.mined because that 
w'mld lend to unnecessary hao!'assment. 

CHAPTER IV 

SPECIAL PROVISIONS AI'PT..lCAllU: 'ro SCHEDlTI..E1l INDt'S'fRIE8 IN PART 
I OF THE SCHEDULE 

The powers under Clause 15 of this chapter for the cuu!;ing of investigation 
should be Qonfined to caRe'S where there is definit.e evidence to show that I1ny 
of the circumstanceR enumerated under sub-clouses (11) to (e) have been in 
existence. The words 'or is likely' in these sub-cl~uRe~ should be omitted. 

Ft'lrther in flub-cluuse (1) of clause 15, bhe w()!'ds 'is of opinion' l:\honld he 
substituted by 'I\S definite evidence, and is ~atisfied.' 

. , Cla'use 16.-It is not mentioned us to who bears the ¥:Iss in case the orders 
.. / of the Centrlll Government to an industrial undertaking Hre mis~irected and 
.I luud it in subst4ntiul !o~s. It is patently unfair to the industrial undertaking 

to o.!·deJ' thhl~fI to be done which may result in loss and which it cannot recover 
from the Rutliority causing those orders to be carried out. _ 

This applies with even greater foree to t he various provisions of Clause 17 
whidl virtually amount to na,tiol1ali~l:ttioll· without payment of any compensa-
tion. The qlleRtion of .payment of CQmpenHution being admissible in a court 
of law uncle)' A,!,ticle 24 of the Conl';titution of India. the responsibility of the 
Governm('ut in regard to thil' matte)' shou!d ue fully considered before elect-ing 
theRe provisions. 
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CHAPTBR V 

MI8CELLANEOIJS 

Clause 2O.-ConBtitution of the Advi80r!l Oounoil.-A patt froID the C~lltral 
A,ivisory Council. there Flhould ulF10 be Advisory COllncils for each of the mous-
triel! in' the Sehedule. All the Advisorv Councils should hRve their members 
nominated by. the industry or the indust,ries oOll0emed. 

The word 'control' from the !a~t ]jue of sub-clause (a) should be deleted. 

f:l.llllii6 28.-PenaUieH.-The pl'ovisioll . relating to imprisonment should be 
deleted. The fine should not excf'ed l/l". 2.000/- and in CUS~1 of ccmtiuuillg 
contrnvention should not exceed Hs. 50/-. 

Clause 28 should be deleted. 'fhe Government servants always enjoy 
immunity. Speciul proviRion for the fORme is not neoeSS!lry in the Act which 
lllay hAv,,, the tlffe(!t of Jellving the nggrieved party without reclflllrse to t1 COllrt 

-of law. 
Clau8e 29.-Power to mal~e rule8. 1'he l'ules to be framed should not only 

be previouRly pubJiFohed. hut.. viPWFI on the same should hI:' specifi(llilly invited 
from the industrieFl oQllcerned. 

With the exception of sub·clflllse (n) of. 8ub-clau8e (2), it Hhou'll be made 
,clear that, the Government shall consult t.he Advil!ory Council I1qd Council;: as 
laid down in Clause 20(8) (b) in milking the rules. 

(d) 'Phe registration fee should in no case exceed Rs. 50/-. This Rhould be 
laid down in the Act itself. 

(11) should be: deleted. 
(i) 'l'his comes under the In{linn Compnnielol Act and should not find pince 

here. 

m Cfl'~ Rhollld be tal,en to spe that these pel'iodicnl rllpOl·ts Hre l{t'pt to 
thE'. minimum mid Are uniform in respect of the various authorities. 

PADAMPAT STNGHANIA 
}iEW DELHI, 

'The 10th February. 1950. 



THE INDUbTRIES (I)'VBLUPlr{lIJ1'l' ABI) •• GULA.Il'1C,Ul) BILL, 1949 
[As AMENDED BY THE SELECT COMKITT~] 

or underlined indicate the amendment~ 
Com mittee; asterisks IIIdicate omillsionll) 

A. 

BILL 

8uggeIJted by the 

to provide for the development and -regulation * oj certain industrie8. 
* * * * BE it enac.ted ~, Parliamellt ail follow!;:-

CHAPTER I 
PRELIMINARY 

1. Short title, extent and cOm.Jnencement.-(l) This Act IIII1Y be l"1I11ml th~ 
I:nduAtries (De~elopment and ~egulatioll) Act, ]950. 

(2) It extelHls to the whole of India except the B_tlltp of .Jllmiliu IIlId Knshlllir. 
(3) It shall come into force on stich date as the Central Oovernmellt mllY, 

by notification in the Official Guzette, appoint ill thiR behalf. 
2. D,eelaration as t.o ezpediency of conWl qy the Union.--It Is hen' h.,' 

.oeclared that it is expedient in the publie interest thut the Union should take 
und9r its L'ontrol the * * industries specified in the Schedlll-e.--

3. Deflnltions.--Ill this .\et, ll11h'i;S the e(llltext otherwise l'l;quil'efi,-
(a) "Advisory Council" llIellns the Advisory Council constituteu under 

I-iectiol1 :,H; 

(b) "Board" mellns the Central InuustripR Board esta~lished b.v the 
Central Government under section 4; 

(c) "factory" means any premises including the precinct,.; thereof-

(i) whereon :Ii.fty or more workers are working, or were working, 011 
any day of the preceding twelve months, and in Ilny part of whieh H 

manufacturing process is being carried on with the aid of power, or is 
ordinarily so carried 011, or . 

(ii) whereon olle hundred 01' more workers are "'OJ'king, 01' Were 
working, on any day of the preceding twelve months, Rnd ill filly purt 
of which a manufacturing process is being carried on without the aid of 
pOWl'r, or it" ordinarily so cllrried Ou; 

(d) "industrial undertaking" menllS any undeliaking pertl:lining to 11 

scheduled industry carried on in one 01' more fa.etol'ies by allY pe1'80n or 
authority including Government; .. 

(e) "notified order" meflns an order notified in the Offieifll Gazette; 
(I) "owner", in relation to an industrial undertaking, means tJle person 

who, or the Ruthority which, has tht:1 ultimate control over the nfl'nit,s of the 
-underta.king, and, where tile !;(lICe affairs ure entmsted to u manager' or 
managing agent [as those exp}'esflions ure defined in the Tndinn Companitis 
Act, 1913 (VII ofl'918)];-Rtidi- ill1i-nRger-oi:-m-ll-nughlg-ll-g;;-nt-shnlfbe---de-em<id 
tolle- tileoWlie-}'of the- uil-r1el't-!ikin-g:;- . -- -- ._-__ _ 
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(11) "prescribed" mea.ns prescribed by rul~s made under this Aot; 
(h) "Schedule" means the ,schedule to thlS Act; 

, (I) "scheduled industry" means any of the industries speoified in Part, 
I or Part II of the Schedule. 

CHAPTER II 
CENTRAL INDUSTRIES BOARD 

4. Establlshment of a Central Industries Board.-The Central Government 
may by notifica.tion in the Official Gazette, establish a Board to be called t?e' 
Central Industries BORrd, for the purpose of exercising such power~ and dIS-
charging such duties' as may be assigned ,to the Board by or under thiS Aot. 

\ 6. Oonstitution of the Board.-(l) The Board t-hll.ll cOllsil't of a Chainnan 

I and two other members, aU of whom shall be appointed by the Central Gove~n­
meni from among persons appearing to it to be perSORS who ~aTe had. ~l.de· 
experience and shown, capaoity in industrial, commercial, techmcal or JuulCIal 
IllUtters or ill admini.,trntion. 

(2) Every member of the BO:lrd shall render whole time service'to the Board 
and shall hold and vaca.te his office in accord"llce with the tenns of his appoint-
ment, lind shall, on ceasing to be a member, be eligible for reappointment: 

Provided that any member may Ilt any time, by notice in writing to the. 
Celltral .Government, resign his office. 

(3) Before appointing a. person to be a. member of the Board, the Central, 
Government shall satisfy itself that that person will have no such financial or 
other interest in any soheduled industry as is likely to affect prejudicially the 
discharge by him of his functions as a member of the Board, and sha.ll also, 
satisfy it!lelf from time to time with reRpact to every member <.ihat he has no such 
interest; and any person who is, or whom the <Jentral Government proposel!! to 
appoint to be, a .member of the Roard shall, whenever required so to do, furnish 
to the Central Government such information as may be considered necessary 
hy the Central Government for the performance of its duties under this section. 

(4) ,No aat done by the Board Rhall be questioned on the ground merely Ilf' 
the eXistence of any vacancy in, or any defect in the constitution of, the Board. 

6, Appointment of o1Ilcers.-The CelltT'al Government mav, on the recom-
J.nen~otion of the B?ard: appoint as many officers as may be ri'ecessary, to dis-
char~e uuder the dll'ectlOns of the Boar.d such duties 8S may be spe,cified by 
the Board, and such officers shall be paid such salaries and allowances as may' 
be flxed by the Central G'Overllment. • ' 

CHAPTER III 
PnovIsIONS APPLICADJ'E---;;;-~~' INDUSTRIES GENBRALLY 

7 . .R.egtstration of existing industrial d t king 1 .' '~-" . un er a s.-.() The Ownf'l' of every 
pXHnl~~ lIl(h~strlld undertakmg, not being the Central Gcvemrnent, shllll, witlhi~ 
a p~no. of ~ months from the commencement of this Act, register the under-
taJung In the prescribed monner. 

(.9) TJ~ Central Government shall also caUSe to be re istered . th 
manner every existing il1duF;trial undertaking of which it isg toe own~~, e same-

8. Licensing of new tndulUi 1 d t ki -
'- a un 8r a uga.-(l) No 'o)er~on or nuthorit other than the Celltral Governm t h II ft h' , y, 

e"'~abliRh any ;lew industrinl und:~t~ksin a , a er t e commen.cement of this A?t, 
a hcencf i~"lIed in that behalf h;v t.he B!~rrr~cePt under and In accordance WIth. 
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.Provided that a Government other than the Centlal Government m~y, wi.th 

~he pre\'ious permission of the Central Government, establish a new, mdusinal 
undertaking, . 

(2) A licence or permission wIder sub·section (!) may cont'uin suc~ eonditiOllS 
includillg, in particular, conditions as to the location of th~ undertaku!g and thtl 
minimum standards in respect of size * '" • to be provlded thereUl, as the 
Boa.rd may deem fit to impose in accordance with the rules, if-any, made under 
"8t:etioll HI. 

9. Revocation and amendment of licences in certain cases.- (1) If the Board 
is satisfied either on a reference made to it in this behalf or otherwise, that any 
pertlO'l or ~uthority, to whom or to which, .0. licence h,ns been issued un~er 
section 8 has without reasonable CI;\USll, failed to estabhsh or to take effective 
steps to ~stablish the new industrial undertaking in respect of which the licence 
bas been issued within the time specified therefor or within such extended tiuw 
.as the Board may think fit to grant in any case, it may revoke the licence. 

(2) Subject to any rules that may be made in this behalf, the Board riIH.\ 
.also vary or amend any licence iSBued under section 8:; 

• Pro1!ideCI that no such power shall be exercised after effective steps haHl 
been taken to establish the new industrial undertaking in accordance with the 
licence issued in that behalf. 

10. Licensing of substantial expansions of indUstrial undertakings.·-Tlll' 
provisions of sections 8 and 9 shall apply in relation to the effecting of UllY 

substantial expansion of an industrial undertaking * • * as they apply in !'e. 
latfOilt-;-the establishing of Clny new industrial undertaking. 

E'.rlJlanation . ...-For the purposes of this section "substuutial expunliiotl" I 
means the expansion of an existing industrial undertaking which is of such 11 

nature aEl to amount v~rtuQlIy, to a new industrial unde:taking, ~ut does not i'l'/ 
elude fllly such expanSIOn as IS normal to the undertakmg havmg regard to its 
nature and the circumstances relating to such expansion. 

11. Appeals from, and review of, certain orders of the Board.-(1)AI1,Y 
pel'soh aggrieved by an order of the Board,-

:a) refusing to grunt him n licenee in respect) of It ll~w illtiust,rial uncle!', 
taking, or in respect of any substantial expansion of an industrial under. 
taking, or ' 

(b) revoking any licence under sub·sect.ion (1) of section 9, or 
(0') nrying or amending Uofty licence under sub-section (2) of section H, 

may within thirty days of the receipt of the order by him appe~d to the Central 
Government, and the Central Government maj. pass slIch orders thereon Ilfl it 
thinks fit, 

(2) Notwithstanding anything ('ontained in sub·section (1), the Cent"ral 
Government, if in any case it is of opinion that any licence issued by the Board 
under secti?n 8 or section 10, in .respect of any industrial undertaking should not 
b~ve heen Issued, may, after gi,:mg a reaBonable opportunity to the persons con. 
cerned to be heard, revoke the hcence: 

Provided that no such power shall be exercised after' effective steps have 
been taken to establish the new industrial undertaking or the effecting of the 
substantial expansion, as the case may be .. 

12. Power of Board to control Issue of capital WIlth reference to any schedul.ed 
industry.-So long ~s the Capital I~8~s (Continua.nee of Control) Act, 1947 
(XXIX of 1~7), 18 lD . force , the proVISIons of that Act shall apply to the Issue 
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,I' 1 with reference to any of t.he scheduled industries ~s if the Central 
iC:O oaplta t had by order made under the provisions of sectlOn 9 of tha.t Act, 

\
dir::::n:e Boa.~d to exercise or discharge, to the exclusion of all others, all ~he 
powers alld duties' confelTed 01' imposed upon the ~elltral. Government un er 
thut. Act \\"hich Hilt,)" be so I!deglltt'd llllde\' that sectlOlI. ( 

13. Power of inspecition.'-l1) Fol' tht' P\!I'\ltJ8ei-\ of a,,;cl:'l·tailIiIlg the, jJ08iti~1I 
of ~dlli!' IIf al1V illr\lIl'tl'illl lIildC:'l'l11king or for all~' other Pt~l'po!-:e nICHtlOn;,d HI 
thi" .'\et (iI' tlte ;'\Ilp,; llladn thpl'l,1III tit:'l, !lily ofth-el' uuthOl'llWI! by the Central 
f:h)\'tWil!J:elll iiI this behaH ~htlll buvl:' the right to-

(II) ellter IIlld il1fipt'd IIny premise>;; 

{ilJ order thl~ pr(ldw,tioll of lilly dO('lI1wl.nt, hook, register 01' record ill 
th,:, l'os!'e;;~ioll 01' powe!' tlf lIny person hllvmg the control of, 01' employed 
ill (:()IIIIBction with, <Ill,\" industrilll undertaking; Ilnd 

(I') exalnille any pel'tiOIl having l;he control of, or (lmployed in oontleo-
tion with, lilly illdllstl'illl ul1(\ertnking. 

(=!) ,\ny offlCel' Hllthol'ised hy the l;eiltl'nl Government under s~b-section (1). 
"huH be dC('lIwd to he n puhlic servant within thf' meaning of Rel'holl 21 of the 
Imlillll PeloId Conl' (A('t XLV of lF18O). 

C1LU)'rEH IV 
SPEl"lAJ. I'UOYHHONS Al'l'LICADLJ'; '1'(1 JXDl~sTHIEH IN PAR'r 1 OF SCHEDl'U; 

14. Application of Ohapter.-'1'his Clml'tt,1' shull uPl!ly only kl the industritl8 
81Jecified ill PHrp t of the Schedulp lind the ind ustria.l undertakings pC'lrtllining 
thel'et-o. 

115. PD~er tOcaU8$ in\teitljatioll t.o b~ iiWie IntO cerl'ain b1aUitrit. or 
lDdu1tr1s1 ~di!rtakiDgI.-(1) 'fbe Cl'ntrnl Oovemmentrilay,-

(a) if, in I'e;;pect of au." il;dm;t\',v or industrinl l1tlderMking t{) which 
this t 'hnpter Hpplit>;;, it, is of opinion thllt- ' 

(I) there has been, 01' is likel~' to be, II substantiul fall ill the 
\"01 111 lie of prorilletioll ill re.~pl:ct of IHI." article or closs of articles'relat, 
Hhll' to thai illrlllsti',Y 01' llltlllllfuC'tlll'!'J 01' produced in the industrial 
ulldertnkillg. II" theC""t' 11111,\' he, for which there is 110 justificHtion. 
huving l't'l{lll'c! to til(> l'('oll()Juic conditions prevailing, 01', 

til) then> hw. heen, or is like!~' to he, It marked deterioration in 
thl' qllality d :~I1~: HrtiCle~ 01' dll~~ of nl,ticles relatidl1e to that industry 
or nlll11llfactured or produlled in theo-industrial undertnking, as the CAse 
UlI\,V he. whieh \\'IIS or is not 1I1111\'oidllhle, or 

(iii) there hns be~l, or is likel~' to he, fl. rise in the price of any 
nrtielt' or (~lRSS of nrtiC'lE'fo; relutnhle to that indllstry or mallufactured 
01' pJ'Oriulled ill the inclustrinl undertaking, as the case mRV be for 
whk'h UIP1'e is no ju."tHicntion, 01'· • , 

(in) it i;; llf'ct'Silllr,v to tltke l\ny act,ion provided in thhl Charpter 
foJ' the pm'pofle of conserving an~' resourCeR of nRtional iml)ortance 
which are utiliR!'d in th€' indIlRtr~' or the indllstrial underlnking, lUI tEe 
CRS!' mlly hE', OJ' 

(h) if. in t'esped of Hny industrial undertaking to which this Chapter 
npplies, the C!'l1trnl Government is of opinion that it is being managed in 
",ueh II lTIHt1l1Pl' as iF; likely to calise seriolll'! injury or dama.ge to the share-
holdp,rs of'thp undertaking. ~~ a s\lb8tnntilil hO<ty thereof, or to the con-
"lImp!,s or n Sl1b~tnllti8l hod;V tHereof for Whotn the a.rticles or an" clltss of 
a!'tiole!! manufactured 01' proottred th~teiri 1:11'(' or is inten~ed, . 
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by order in writing, setting out the {(Lcts, refer the CUfle to the Board for illves-
tigtltion, 

(;,;i) On receipt of Rny rl'ferellce under sub-section (1), the Boa~d shall, after 
gi \'ing notice in the prescribed lllunlier t·o the owner or owners of the industrial 
u!1(jertnkillg 0)' llllcle)'hlkillgs cOIIl'el'lJed, us the CUflf~ 1Illly b(', caUSe a full alld 
complete investigation to be llIad., into the circumstances of the case, alld a 
"l'port of ~\Ich investigntion Ilnd the recommeudntioml of the Board thE'l'eoD 
shall IJe forwarded tD the (~elltrHI Government, 

16. Powers of Oentral Government on receipt of report under lection 15.-
(1) On receipt of nny J'eport from the Board under section 15, the Central llov-
,el'runent may issue slIch directions to the industrial undertaking or undertak-
I11gs (Joncerlled Ill' may be appropriate in the circumstanceR, fo1' all or unv of 
the following purposes, namely:- . 

(a) regulating tho:! proou(Jtion of &lly urticles or daBS of IlJ'ticles by the 
industl'iRI IIndt'l'tnking or llJ;Jdertukil1g. lind fixing the standnrds of produc-
tion; 

(II) requiring the induRtrill1 undertaking or undertakings 
F;t~pS as the ~~entral Government may consider necesflary t() 
rlevelvpment of the induFltr.Y to which the undertaking or 
)'elntes or I'eilltp; 

to take stich 
stimulate the 
I1ndertAldngs 

(c) prohibiting the industrial undertaking 01' uudertakings from resort-
ing to Any act or prnctiee which might J'edu(Je its or their production, caps.-
eity or economic value; 

(d) controlling the 'pri(Jes or regulating the distribution of I\I1Y articles or 
clul=\FI of Hl'ticlt'R which have llf't'll the Rubje(Jt of inwRtigation by t,he Board, 

(2) Where a (JURe relating to ItJl indusb'inl undertaking or the iJldustrial 
undertakings pertaining to an indUF;tJ'Y iR under inve!\tigation by the Board, 
the Central Governllltmt mll;V, Hfter consultution with tilt' Bonrn, issue at ttllY 
time any direction of the natUl'e referred to in Flub-st'ctioll (1) to the induro;tl'inl 
undertaking or industrial undertakings, as the case may he, and BllY Ruch dirt::c-
t.\on 8hall have effect until it i8 con.firmed, varied or )'('voked hv the Central 
Government on receipt of the report under sElction 15, ' 

17. Special provisions for direct Control by Genual GoverD~ent in certaiII 
'caaes,--{l) If, A.fter /I directioll hilS been iSEmed ill Illn-~Illnlef' of seetion Hi, the 
Ct'nt.!'al GoveJ'1lllJent is of opinion that the direction hUR not been compJied with 
and thut any industrial undertaking in respect, of which the djl'(~ction has beeu 
iSl'lupd if; bein!;\ managed in H manner highly rli'trimental ttl the stlheduled ill-

·d'ustr:v (Joncerned or the public interest, it mo.:,>' rf'ff'J' the case to the Boul'd £01' 
decision 01-; t.o whether the induf;tl'ial l1ll!lertaldtJg lihol1lcl not. he hrought directly 
under the control of the CentrRI GOH'rnment, 

(2) If the df'oisioll of the Board is that the indlH;tl'ial undertaking should be 
()l'ought directl;\' under the c.ontrol of the Central Government, the Central 
Govemment mny, by notified order, nut.horise Rny perRon (hereinafter referred 
to RII thp Huthori!led person) to exerciRe, with respect to the whole or lilly pnl"t 
of rwch undertaking, RlICh functions of centrol as may be provided by tha.t order 
and, so long as an order made llnclElr this sect,ion iR in f01'ce with respect. to any 
lllldertnldng or "Art thereof,-

(a) thl' n utllOrised per80n shall exercise hiR functions in nccordAnce 
with nny instnlCtions given to him by the Centrlll Government, so how-
P\'Al' thnt he shnll not, have any power to give ariy directioll~ incol'lsu;tent. 
with the provisionR of any Act, or other instrument determining the func-
tionR or Buthority carrying on the nndertaking, except in RO fQr B~ may he 
~ppcificnlly provined h~· the order: una l 
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(b) the undertaking or part shall be carried on in acco~d8.ncc with 

aDJ directions given by the authorised person in acc:ordllnce with .the pr?-
Tiaiona of the order,' and any person, having any fun~bion8 of manag~m~t 10 
relaiion to the undertaking or part, shall comply with 'Rny such dlrectlOns. 

(3) Any order made und~r this s~ction. shall have effect notwi.thstandin.g 
anything inoonsistent therewith con tamed III any ena.ctment other than this 
Act or anJ instrument having effect by virtue of any enactment other thun 
thw Adi. 

CHAP'l'ER V 

MISCELLANEOUS 

18. POwer of Board to call fOr assistance in any tnvestlgatioD.-The Board 
may, for the purpose of making any inquiry or investigation under this Act, 
ehnose one or more persons, possessing special knowledge of any ma.tter rele-
vant to the inquiry or iuvestigutiOlJ ~ t{) assist it in holding the inquiry or ilwes-
tigatioD. 

19. Instructions to .the Board by CentrAl Govemment.-(l) In grunting allY 
licences under this. Act, the Boad shall he guided hy i'1\ch instructiou,; on 
qUE)si.ions of policy as may be given to it by the Central Government. 

(2) If Ully dispute (lJ'jl'lPs between the Centrlll Govpmment and the HOHl'd 
as to whether a question is or is not a. question of policy, the dellisio)) of the 
Central Government tllereon shall be final. 

20. Powers and procedure of the Boa.rd.-The Board shall hnh' all the 
powers of a civil court. under the Code of Civil Procedure, 1908 (Act V of 19(8), 
for the purpose of taking ev,ic1ence on oath (which the Board is hereby empower-
ed to impose) and of enforcing the attendance of witnesses and compelling the 
production of documents and materil1i objects, and the Board shall be deemed 
to be a civil court for all the purposes of section 195 und of Chapter XXXV of 
the Code of Criminal Procedure, 18\l8 (Act V of 1898). 

21. Constitution of Advisory Oo'!lncll.-·(l) The Central Go ~!'l1mellt :,;hHU 
e()n~tit\lte au Advisory Council to advise it on matters concerning the develop-
ment and * regulation of any scheduled industry. 

(2) The nnmber and term of office of, the procedure to be followed by and 
the manner of filling casual vacanaies among, members of the Advisory C~llnciJ 
shall be such as may be prescribed. 

(3) The Central Government shall consult the Advisory Council.in regard 
to-

* * * * 
(a) the making of any. rules under this Act; 
(b) any other prescribed matter. 

22. POVIer'~ '. transfer scheduled industries from one part to another of 
S~hedule 'and to !ilrect application. of Chapter IV to certain industries in Part 
II.-(l) Where, 'after consultation with the Board, the Central Oovernment iii 
of ol)inion that it ill expt,dient in the public ·interest so t.()· do it lllav by 
notified order,- . . '.' . 

(a.) direct tbe transfer of an industry from Part I to Part II of the 
Schedule or from Purt II to Purt I of the $chedule, as the cltse mB~' he, 

'·.01', 

(b) direct. that. all or ~ny of the ~owers exerci~able under Chapter IV 
mlly be exerClsed m relation to any mdustry spemfied in Part 11 of the 

'Schedule or any industrial underlaking' pertaining to any such industry. 
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'" (2) On 'the' issue of a direction in accordance with the provisions of cla11se (a) 
lof sub-section (1) the provisions of this Act shall apply to the industry so 
.directed to be tran~ferred as they. apply in relation to Ilny other scheduled 
industry in Part I or Part II liS is appropriate in the circumstances. 

(3) No order shall be issued under this section unless it has been laid in 
.draft before Parliament ond has' been approved by it by Resolution passed in 
this behalf. 

28. General prohibltlOD 01 t&kiD. oyer mana,.ment or control of InduatrW. 
lUIde11&ldnp,-~ter the commencement of this Act, it ~hl!.ll not be competent 
:£0)' any State GoverIiment or G local authority to take over the management 
~r control of any industritl undertaking under any law for the time being in 
101'06 which authorises any such Govemment or local authority so to do, 

M. PenalUea.-(l) Whoever oontravenes or attempts to contravene, or abets 
tlie contravention of, the provisions of sub-section (1) of section 7, or of lub-
a~ction (1) of section 8, or of sub-section (1) of section 8 read with' section 10, 

-Qr of clause (b) of sUb-Section (.9) of sectior;17, or of anyrule the contravention 
·of which is p~nishable under this section, Shall be punishable with 'imprisoll-
ruent which may extend to six months, or with fine whioh may extend to the 
thousand rupees, or with both, and, in the oast:! of 8 continuing cout.J'twontion. 
with an additional fine which may extend to five hundl'ad rupees for e,'el'Y 
-day during whioh such contravention continues after conviction for the first 
~u('h contravention, 

'(.2) If the person contravening Rny of the said provisions is n company or 
·ether body corporate, every director, manager or secretary thereof shall, un-
less he proves that the contravention took place without his knowledge 01' 
that he exercised all due diligence to prevent such contravention. be deemed 
to be guilty of such contravention: 

Prodded thut the compally 01' other body corporate may give notice to the 
'-Central Government that it has nominated u director or manager or secretary 
thereof to be the person who shaH !'e liable und.er this sub-section £01' the 
'c(mtraventiOll of any of the sRid provisions by the compllny or other body 
oCorporHte, and such person shall, in the case of any contravention of any of 
the said provisions by such compRuy or other body corporate, be deemed to 
be the person guitly of such contl'Rvention ullder this suh-secll:on * ':' 
until fllrther notice eancelling his lIomitlutioll is received by tl:l' Centrlll OOV, 

-ernmeJlt or until he ceases to be Q director. managel' or H':lCret81'Y, 8S the ease 
Hilly 1)('. of such COmpml)' OJ' othel' hotly corporate. 

215, E:z.mption of nominated director, manager or secretary from li&bWty 
In., certain caaea.-\Vhere a director. manager or secretf\ry 110lJIiuated under tht. 
-pioOViJ,VI to sub-section (2) of section 24 is chnrged with an offence punishable 
under that section, he shall be entitled. upon complaillt duly marle by him 
£lnrl on giving to the prosecutors not less than three clear days' notice ill writ-

lng of his ·intention 80 to do, to ha.ve any ot.her person whom he charges as the 
actual offender brought before the court at the time appointed 'for hellrillg the 
eharge; and if, after t,he eommission of the offence has been proverl. the direc-
tor, mAnager or secretary. as the case may be, proves to the satisfaction of 
the cOl1rt--

(a) that the said other person committedtbe otlenoe without his kUGW-
ledge, consent or connivanoe, or 

(b) that he has exercised aU due diligenoe to prevent theoommiuion of 
such offence,' , 
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thut other person. shall be copvicted of, the offepee .and shall be liable to tbeo 
like punishment as if he were the . dIrector, ~~l1Ser or secretai)' ,and the 
* director, manager or sooretary, as the CBse JI1ay be, shall be d18Ch8l'8ed. 
from any liability in respect of such o!fe~oe:. 

Provided thtl~ in seeking to prove any matter as a~oreslJ.id the dire~to:; 
man~er or ' secretary, as ~e C8se may be, may ,be ~xa.mlDed o~\ oa~hllnC1. hIS. 
evidence and that of ally wItness whom he colIs 10 hiS support shall ~e 8ub~c~ 
to cross-examination by or on behalf of the person whom he cha.rges as the 
actual offender and by the prosecutor: 
, llrovided furthel' that if the person chllrged as the actual offender by .h~ 

diredor, ml1nagcr or secreta?, as the case inay be,cannot ~e hrought bel.ore> 
the court ut, the time of hearmg the char.ge, the court sha.ll adjourn ~e heanng 
fro.xl time to time for a period not exceeding three months, and, If by t~e 
end of the said period the person charged BS the actual offender cannot stIll 
be brought, before the court, tbe court shall procetld to hear the charge agaills~ 
the direotor, manager or secretary and shall. if the offence be prov('d. conviot 
the director, mallager or secretary. 

26 •. Previous 8&Ilctkm of Oea.tral Govenamea.t for proIecut;1on.-No prol:lCCU-
tiOl00,' ltllY offence punishable under section 24 "hall be institu·t.tJdexClf'.pt. 
with the previous sanction of the Central Goverumellt. 

(}'1. Jw1ld1elJun of .cuurl,.--No IJOUl't inferior to t1wt of 11 pl·olilidt>nr.y ml\~is-: 
tru·t;{)r a magistmte o[ the first cluss shull try any offence punishahle under 
section 24. 

28. DelegattOll,-'l'he Central Government muy. by l1otitk(l order, dirl-'ct 
that any power exercisable under this Act by the Central Government (except 
the power exercisable und!'r section 11) shall be exercised. subject. to such 
conditions, if any, 88 may be specified therein, by such officer or euthority 
incJudin,g any State Government and officers 8nd authorities thereof as may 
be specified in the direction. 

21. BftIDJ*OIl iD ipecial cuee.-The CClltral Goverllment muy, if "atisned 
thafTt is in the public interest so to do, exempt sny industrial undertaking 
hom the operation of all or IIny of the provisions of this Act or any rules made 
tht:reunder., . 

ao. 'Prouct1on of &Ct4On t&ken in goOd faith.--;No suit, pl'Osecution or ot.her 
!egal proce,eding whate~er shall lie against an)' person for anything which is 
In good f81th done or mtended to be done under this Act or the rules made 
thereunder. 

_31. Po ..... to make ruIea.-(l) The Central Government may, subject to the 
condition of previous publication, make rules for carrying out. the purposes of 
this Aot. 

(f) In partioular, and ~out prejudice ~o tlilegenerality of tl1e for~oing 
power, suob rules may provide for all or any of tile following matters, namely:-

(0) the' remuneration and other conditions of servioe of mernbfnof-
t.he Board; 

.. (b) r.~U;inn, ~\ ~'\U&~ Ulldertaking to provide faoilities therein 
for the trammEr of f.eoDillelans and 1abour: 
, (1:\ • for the cclIection of a.n" information or. fllat·istics in 1'f!BP~6t .. 

of any scbedule8 'iai!usf!i'y: • , :;. 
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; (d) * '* the wanner ill ,which. industrial undertakings may be I'e· 
'gistered under .section _7. and th,e levy of a fee therefor; 

I.e) the plllu,dUl'c for the ,grant or issu0 of .ie'~!lCl..t; "l1d 
permissiOii"S-uiide;seCtlOlls8-an(fl-~d .the matters ",·fach -the-Board 
may be required to tuke into'account in the granting or iS8u~r licences 
and 'perft'Hssi()nB. tDoluding, in patticular, the previous OOD8ultation by 
theBoarcfwiththe-OoVernments concernedlD·.-iegard-t-o-the grant or iuue 
of any suchHcences or the previous consultation by ~ central Govern-
ment with the Board with regard to any permi88ioU5; 

(I) t.he Sul:·lJJii.-;S;O!I· to the Central Goverr'.nllmt of cop:es of 

all lioences .issued by the Board under the provisions of this lct; 

(g) the conditiolls which may be included in any licences and perlllissions; 
.. 

(h.) the cOllditions on which such licences lind permissions Hilly be 
varied or amended under section 9; 

(i.). tlleperiod within which any action required to be talwll 
by the Board or any other authority under this Act should be takeD; 

(j) the mltintenance of books, accounts nnd records relating to 
nu indusf,rilll undertaking Rnd employment of any accounting Bnd auditing 
staff therein; 

(k) the submission of special or periodical returns Bnd reports reIlltiJlg 
to an industrial undertaking by persons having the control of, or employed 
in connection with, such undertaking, and the forms ill which aml the 
authorities to which such returns and reports shall be submitted; 

(1) fnr ally other mdter which requires to beF'(eil~l·ibecl. 

(a) ~ rule made under tbis section may prov.ide that a oontravention 
thereGf Itball .be punishable under section 24. 

(4) All rules mAde under this section shall be laid for not less than thirty 
days before Parliament 8S soon as possible after they are made, and shall be 
subjeot to such modifications as Parliament may make during theseBsion in 
which they are so laid, or the session immediately following. 

32. AppUcatiOll 01 other lawl !lOt lIu!red.-The provisions of this Act, ~hHl1 
be in addition to and not, save as otherwise exp.ressly provided in tllis Act, in 
derogation of any other Central Act for the time being in force, relating to any 
of the scheduled industries. 

38 • .Amendment of section 2, Act XIV of 1947.-111 seetion 2 of th(l Inrlllstl'inl' 
Disputes Act, 1947 (XIV of 1947),-

(a) in sub·clause (i) of clause (a), after the words "by 8- railway 
company" * '" * '" the words "or concerning any auch controlled industry 
as may be specified in this behalf by the Central Government" shall be 
inserted ~ 

(b) after clause (6), the following clause shall be inserted, namely:-
'(66) "controlled industry" means any industry the contr~l_ ()f 

which by the Union has been. deolared by any Central ~ to be 
expedient in the public interest;'. 
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. THE SCHEDULE 

[See sections 2 and ~i)] 
PART I 
~ 

(See section 14) 

..... 

Any industry engaged in the manufacture or produotion of aDY of tbr.-
fllBowmg, namely:-

(1) Aircraft. 
(2) Arms and ammunition; 
(8) Coal, including coke and other derivatives. 
(4) Iron and IiIteel. 
(5) Motor and Qviation fuel, kerosene, crude oils and synthetic' oU, 
(6) Salt. 
(7) Ships and other vessels propelled by the agency of 'Steam, or ~ 

electricity or other mechanioal power. 
(8) Sugar. 
(9) Telephones, telegraph apparatus and wireless communicdiol'\ 

"apparatus. 
(10) Textiles made wholly or in part of cotton or jute. 

PART II 

(1) Automobiles, including trl\c~ors. 

(2) Cement. 
(8) Electric lamps and fans. 
(4) Electric motors. 
(5) Heuvy chemicals including fertilizers. 
(6) Heavy mnchinery used in industry including ball and roller bearing 

And gear wheels uwl parts thereof, boilers and steam generating equipment. 
(7) Locomotives and 1'01Lng stock . 

. (8) Machine tools. 
(9) Mllchinery and equipment £01' the generation, transmission and 

distribution of electric energy. 
(10) Non-ferrous metuls including alloys. 
(11) Puper nnd newsprint. 
(12) Phllrmnceuticllis and drugs. 
(13) Power and industrial alcohol. 
(14) Rubber goods. 
(15) Tea. 
(16) Textiles made ~f wool. 
(17) ~na8pat~ 



PARLIAMENT O:b' INDIA , 
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