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REPRESENTATION OF THE PROPLE (NO. 2) BILL, 1950
REPORT OF THE SELECT CONMITTEE

WE, the undersigned members of the Sclect Committee to which the Bill
%o provide for the conduct of elections to the Houses of Parliament and to the
House or Houses of the Legislature of each State, the qualifications and dis-
~qualifications for membership of those Houses, the corrupt and illegal practices
and other offences at or in connection with such elections and the decision of
«doubts and disputes arising out of or in connection with such elections was
referred, have considered the Bill and have the honour to submit this our Report
with the Bill as amended by us annexed hereto.

2. Upon the changes proposed by us which are not formal or consequential
we note below.

Clause 2.—We hauve inserted the definitions of ‘‘elector’’, ‘‘primary election’:
and ‘‘scheduled Part C State’’ for the convenierlq_ufdf_ reference.

In view of the provisions of section 27K of the Representation of the People
Act, 1050, we have added a new sub-clause (6) to this clause to provide that
‘when & body is created by Parliament by law under article 240 of the Consti-
‘tuticn to funetion as « Legislature for a Part C State, the references to the
electoral college for such State or to the Coorg Legislative Council in certain
provisions of the Bill would be construed as references to that body.

Clauses 3, 4, 5 and 6.—In these clauses we have suggested the use of the
wiords “‘is an elector’’ in place of the words ‘‘is entitled to vote in the choice of
2 member”’ to enable persons whose names are included in the electoral rolls to
be qualified for membership even if they are not entitled to vote under sub-
-clnuse (5) of clause 61 (old clause 58) by reason of being in the lawful custody
of the police or being subjected to preventive detention.

We have also proposed certain changes in clause 8 in view of the provisions
made in Part IV-A of the Representation of the People Act, 1950, with regard
to the filling of seats in the Council of States allotted to Part C Ststes.

We think that the provisions of sub-clause (b) of clause 4 should be brought
in line with those of sub-clause (a) thereof and we have accordingly proposed
necessary changes in sub-clause (b) of that clause.

Clause 7.—We have omitted the words ‘‘relating to elections’ fromn para-
graph (a) of sub-clause (1) of this clause as being unnecessary.

We considered the question whether it should be provided in sub-clause (1)
(b) of this clause that the Election Commission ‘ih allowing any reduction of
the period of disqualification under that sub-clsuse should take into consideration,
among other things, the motive of the offence and should reduce the pericd of
the disqualification i all cases where the motive of the offender was not to
‘achieve any private or personal end. We do not’ think such a provision to be
necessary in view of the discretion vested in the Election Commission to reduce
‘the period of the disquslification in appropriate oases.

~“We consider that a provision should be included in sub-clause (1) of this
c'ause to make the holding of a contract for the supply of goods to, or for the
-execution of sny works or the performance of any service undertaken by,
Government, a disqualification for membership of Parliament and .- the Legis-
?latures of States on the lines of similar provisions in force in the United
3] P8
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Kingd>m under the House of Commons (Disqualifications) Act, 1782, as subse—
quently amended. We also consider that a person holding a licence, permit oxr
authorisation issued by Government under any law regulating the supply-
movement or price of any goods for the purpose of trading in such goods should
be also disqualified for such membership. @ We have accordingly included-
necessary provisions for the purpose in sub-clause (1) of clauge 7. In the case
where a public company holds any such contract, licence, permit or authorisa-
tion, we have provided an exception in respect of the share-holders ot the com-
pany but not in respect of any director as in our opinjon the director of &
company exercises great influence over the uffairs of the company and should
not, therefore. be exempted. We have also included in sub-clause (1) provisions
debarring from membership of Parliament and of the Legislatures of Btates-
directors or managing agents of, or persons holding offices of profit under,
any corporation in which Government has any share or interest, and also persons.
dismissed from Government service for corruption or disloyalty to the State. In-
the latter case, we have provided by the addition of a new sub-clause to this-
clause that a certificate from the Election Commission that the dismissal was-
not for corruption or disloyalty to the State would be conclusive evidence of the-
‘fﬁgt !shaati a person is not disqualified for such membership on the ground of his:
missal.

We have omitted sub-clause (2) of this clause as originally drafted as persons.
sentenced to transportation or imprisonment for not less than two years and:
serving such a sentence will be disqualified under clause 7(1) (b), and we do r.ot.
consider it necessary to disqualify persons serving a sentence. of transportations
or imprisonment for less than two years, for if any such person is elected his:
seat may be declared vacant under clause (4) of article 101 or clause (4) of article
190 of the Constitution if he is absent without permission from the meetings of
the House concerned for a period of sixty days.

We do not think that persons disqualified on account of conviction should be-
debarred from sitting and voting in Parliament or in the Legislature of a State-
while appeals from their conviction sre pending, and we have modified sub-clause-
(2) [old sub-clause (8)] of clause 7 accordingly.

_Chapter 1V (Clauses 8 and 9).—This Chapter is new. W& have inserted’
this Chapter to provide for the qualification and disqualification for membership-
of the electoral colleges for certain Part C States.

Clause 10 (old clause 8).—We have recast paragraph (b) of sub-clause (1)
and also paragraph (b) of sub-clause (2) of this clause to include therein pro-
visions for cslling upon members of electoral colleges for Part C Ktates and
members of the Coorg Legislative Council to elect members to the Council of
Btates. ~We think it would be more convenient if the Election Commission is
empqwered to fix the dates before which, instead of the time within which,
elections are to be completed and we have made necessary changes for the-
purpos? in this clause as well as in other clauses in Part ITI of the Bill.

Clause 11.—This clause is new. It has been inserted to provide for the

itg;u% ac;ft Iéofsiii::eti?ns for the constitution or reconstitution of electoral collegfsl

,Clauses 13 and 15 (old clauses 10 and 12).—Each of these two clauses as
originally drafted contemplated the issue of one notification calling upon the
constituencies to eleqt at a general eleotion. We oonsider that it msay not he
possible to hold elections in all the constituencies at the same time and it may

necessary to issue more th&n one notification calling upon the constituencies:
to elect. We have revised these two clauses aocordingly.p ’



3

Clauss 18 (o!d clause 15).—~We have added a proviso to this clause to make
it olear that it would be open to the Election Commission to appoint the same
person to be the Returning Officer for more than one constituency, if neces-
sary.

Clause 19 (old clause 16).—We have recast this clause to cover the appoint-
ment of Returning Officers for elections by the members of electoral colleges for
Part C States and by the elested members of the Coorg Legislative Council to
fill seats allotted to the Part C States in the Council of States.

Clause 23 (old clause 20).—It was suggested to us that a provision should be
included in this clause to ensure that there would be one polling booth for every
one thousand voters. We are of the opinion that not more than one thousand
voters should be ordinarily assigned to a polling booth but we do not consider it
necessary to include any provision to that effect in the Bill as we presume that
the Election Commission will take note of our views. We recommend that, as
far as practicable, every polling station chould be so situated that a voter will
nob have to walk more thsn three miles to vote at such station. We also
recommead that every candidate nominated for election to fill a seat in any
constituency should be supplied with a list of the polling stations in that consti-
tuenocy.

Clauses 24 and 27 (old clauses 21 and 24).—We think that not only persons
who have been employed by or on behalf of a candidate in or about the election
but also persons who engage themselves voluntarily in the election work of a
candidate should be debarred from being appointed as presiding officers or polling
officers at a polling station. We have accordingly modified clause 24 (old clause
21) and sub-clause (2) of clause 27 (old clause 24). We have slso recast sub-
clause (1) of clause 27 (old clause 24) to cover the case of elections by the
members of electoral colleges for Part C States or by the elected members of the
Coosrg Legislative Council to fill seats allotted to Part C States in the Council
of States.

Clause 28 (old clause 25).—We considar that the.last date for making nomi-
nations should not be a date earlier than the eighth dav after the issue of the
notification inviting nominations for it might %ak¢ about five days to enable
persons in the distant villages to know about the nctification and such persons
should get at least three days more for making nominations. We ulso consider
that the last date for the withdrawal of candidatures should be the third day
after the date for the scrutiny of nominations and that the period betwesn
the last date for the withdrawal of candidstures and poll should not be less than
thirty days. We also consider that in the case of a bye-election the uctification
fixing the dates for nominations, ete., should be issued by the Election Com-
mission and not by the appropriate authority. We have revised this clause
accordingly.

Clause 29 (old clause 26).— We think that the place at which the nomination
papers are to be delivered should be also notified by the Returning Officer and
we have accordingly added the necessary provision to this clause.: -

Clause 31 (old olause 28).—We consider that every candidate for a seat
reserved for the Scheduled Castes or for the Scheduled Tribes or for an
autonomous district of Assam should furnish along with his nomination paper
@ declarstion that he is eligible to fill such seat. We also consider that where
the candidate is a person dismissed from Government service, he should furnish
along with his nomination paper a certificate from the Election Commission that
he has not been dismissed on the ground of corruption or .disloyalty to the State.
We have accordingly included the necessary provisions in sub-clause (3).

We have also added a new sub-clause (6) to this clouse: to make it clear that
& candidate may present more than one nomination paper for election in the
same constituency.
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Clause 32 (old clause 29).—We have recast this clause to include thcrein a
provision for enabling the sum required to be deposited under this clause to be
deposited in cash with the Returning Officer at the time of the presentation of
the nomination paper. We have also provided that a sum of fifty rupees will
be requirel to be deposited under this cluuse in the case of a primary election
in a Council of States constituenocy.

Clause 34 (old ciause 31).—We have made & slight drafting change in sub-
olause (4).

We think that the Returning Officers should be also empowered to adjourn
the proceedings relating to the scrutiny of nomination papers when such pro-
eeedings are interrupted or obstructed by causes beyond their control. We have
accordingly made the necessary provision in sub-clause (5).

Clausy 35 (oﬂl clause 32).—We have added the words ‘‘in tha same consti-
tuency "’ in sub-clause (2) to make the intention clearer.

Clausc 36 (old clause 33).—We have omitted the proviso to this ciause as
we have suggested the omission of old clause 85.

Clause 37 (cld clause 34).—We have revised this clause to cover the case of
elections by the members of electoral colleges for Part C States snd the elected
members of the Coorg Legislative Council to fill seats in the Council of States.
We have made ccrtain changes with regard to the dates to be fixed for nomina-
+ions, etc. under this clause and have also made some consequentisl changes.

Oli Clauss 35.—We considered the question as to whether the issue regard-
ing the validity of 2 nomination paper could be treated as a preliminary issue
and disposed of before the poll by providing appeals from the decisions of Re-
“turning Officers on such issue or the present practice with regard to the filing
of an election petition after the election was over for the setting aside of the
election on the ground that a nomination psper had been improperly accepted
_or rejected should be allowed to continue. We feel that the advantage of having
a provision regarding appeal for the purpose of final determination of any such
~issue would be that double elections could be avoided in the case where the first
election was set aside for improper acceptance or rejection of a nomination paper,
but we apprehend that if such a provision is made the number of appeals may

be so larze and the proceedings before the appellate authority may be so pro-

“tracted that it may be difficult to hold the elections according to programme.
We have, therefore, omitted this clause.

_ Some members of the Committee have, however, expressed the view thab
if a procedure could be evolved for the speedy disposal of such appeals to get
over the difficulty referred to above, then the question of restoring this clause

with suitable modifications should be considered during the passage of the Bill
in Parliament.

Clause 44 (old clause 42).—We think this clause should apply not only to
direct elections to be held in constituencies but also to indirect elections by the
members of Legislative Assemblies and e'ectoral colleges. We consider that it
-would be sufficient if the polling agent is appointed and the notice of such ap-
pointment is given at least three days before the commmencement of the poll.
'We also consider that a candidate should be enabled to appoint two relief agents
instead of one. We have accordingly made necessary changes in this clause.

Clause 45.—This clsuse is new. We have inserted this clause in view of the
provision made in clause 144 (old clause 140) that a person who is disqualified
for membership of Parliament or of the Legislature of a State or for voting a$
elections will be also disqualified for being a polling agent at an election.
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Clause 46 (old clause 43).—We consider that it would be sufficient if the
oounting agent' is appointed before the commengement of the counting of votes
and have accordingly made necessary changes in this clause.

Clause 49 (old clause 46).—We have made certain modifications in this
olause to make it clear that every candidate shall have the right to be present
at any polling station whenever he likes.

Clauses 62 and 563 (old clauses 49 and 50).—In sub-clauses (2) and (8) of
elause 52 (old clause 4¢) and in the corresponding provisions of clause 53 "(old
clause 50) we have substituted the words ‘‘forthwith declare’’ for the word
‘‘declare’” to eusure that whenever the number of candidates is equal to, or
less than, the number of seats to be filled, the candidates will be immediately
declared elected to those seats.

Sub-clause (8) of clause 52 (old clause 49) hss been further revised to cover
the case of elections by the members of electoral colleges for Part C States and
by the elected members of the Coorg Legislative Council to fill seats in the
Council of States.

Sub-clause (8) of clause 33 (old clause 50) which provides for the filling of
both the reserved seats and seats not reserved by candidstes qualified to be
choson to fill the reserved seats does not contain any provision for determination
of the question as to which of the candidates will be declared elected to the
reserved seats. We think this question should not be left undetermined espe-
cially in view of the provisions made in sub-clause (2) of clause 148 (old clause
143) and sub-clause (%) of clause 149 (old clause 144) with regard to the notifi-
cation of casual vacancies in the House of the Peopls and the State Legislative
Assemblies. We consider that such determination should be made by lot and
we have included a provision to that effect in sub-clause (8) of clause 53.

Clause 55 (old clause 52).—We consider that the total period allotted om
any one day for polling at an election in a constituency should not be less than
eight hours and we have included a provision to that effect in this clause.

Clause 56 (old clause 53).—We do not consider it necessary to include any
reference tc the failure of arrangements for taking the poll in sub-clause (1) of
this clause and have accordingly omitted this reference from that sub-clause.

We consider that when a poll is adjourned at any polling station under sub-
clause (1), the votes cast at other polling stations at the election should not be
counted until the adjourned pol' has been completed for the result of such
counting might affect the result of the adjourned poll. We have revised sub-
clause (2) of this clause acoordingly.

We have omitted sub-clause (4) of this c'ause as we do not consider its
retention necessary.

Clause 62 (old clause 59).—We are of the opinion that if an olector gives
more than one vote to any one candidate in contravention of the provisions of
sub-clause (1) of this clause, only one of the votes given by him should be taken
into account und tihe remaining votes should be rejected.  We have revised sub:
clause (2) of this clause accordingly.

Clause 66 (old clause 63).—We have revised this clause to cover the case of
elections of members of electoral colleges for Psrt C States.

Clause 70 (old clause 67).—We have revised this clause to include therein
provisions for the publication of results of elections by the members of electoral
colleges for Part C Statds and by the elected members of the Coorg Legislative
Council to fill seats in the Council of States.

Clause 71.—This clause is new. We have inserted it to provide for the pub-
lication of results of primary elections for the constitution or reconstitution of
electoral colleges for Part C States.
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Clauses 72 and 73 (old clauses 68 and 69).—We have made some consequan-
tial changes in these two clauses in view of the modifications suggested by us
in clauses 18 and 15 of the Bill.

Clause 77 (old clause 73)—We have revised this clause to cover the case
of elections of representstives of Part C States in the Council of States.

Clause 80 (old clause 76).—We have recast sub-clause (1) of this clause.
We do not think it necessary to include any provision in sub-clause (1) for the
presentation of an election petition by an officer empowered by Government on
the ground that the corrupt practice of bribery or undue influence has extensively
prevailed at the election for we consider it unlikely that no elector will come
forwsrd to call in question such election. We have accordingly omitted para-

aph (b) of sub-clause (1) of old clause 76.” We have made iz clear that the
&Erne—ﬂj(ﬁ“‘cmﬁﬁzjﬁe?" as used in sub-clause (1) means & candidate at the
olection to which the election petition relates and the expression ‘‘elector’” as
used in that sub-clause means a person entitled to vote at such election.

Clause 85 (old clause 81).—We consider that judicial officers below the rank
of a District Judge should not be appointed to the Election Tribunal. We do
not however think that the personnel of the Tribunal should be restricted only
to High Court Judges and District Judges as in that case it will be difficult to
get the required aumber of such judges for the disposal of election petitions the
number of which is likely to be very large. We see no objection to the appoint-
ment of advocates, to the Tribunal if such appointment is made by the Election
Commission from a list of advocates approved by the High Courts. We ocnsider
that retired High Court Judges and retired District Judges should be also up-
pointed to the T'ribunal. We sre therefore of the view that the personnel of
the Tribunal should be drawn from (a) persons who are or have bzen High
Court Judges (b) persons who are or have been District Judges and who are in
the opinion of the High Courts fit to be appointed as members of the Tribunal,

land (c) advocates of High Courts of not less than 10 years' standing who are
in the opinion of the High Courts fit to be so appointed. We think that the
Chairman of the Tribunal should be either a person who is or has been a High
Court Judge or a person who is or has been a District Judge. We have revised
this clause accordingly.

Clausc 88 (old clause 84).—We have revisad sub-clause (1) of this clause
to cover the case of election petitions in relation to primary elections.

Clause 89 (old clause 85).—We have made it clear in sub-clause (1) of this
clause that the list of particulars required by clause 82 (old clause 78) should
be also served on the respondents along with the petition. We have revised
the first proviso to sub-clause (2) of this clause to include therein provision for
enabling the evidence of any witness to be taken down at length where special
reasons would so require. We consider that when the Tribunal would refuse
to examize any witness it should record in writing the ressons for such refusal

and we have included necessary provision to that effect in the second proviso
to sub-clause (2) of this clause.

. We are of the opinion that the power to condone failure to present an elec-
tion petition within the prescribed time should be exercised by the FElection
pommlssxon provisionally and that the final decision in the matter should rest
in the hands of the Election Tribunal. We have accordingly omitted the pro-
vizo to sub-clause (4) of the old clause 85.

Clause 90 (old olause 86).—We have recast the proviso to this clause to make
the intention clearer.
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Clause 96 (oid clause 92).—We consider that the claim that a candidate
other then the returned candidate has been duly elected can be made only in
an eleotion petition. We have accordingly substituted the words ‘‘in an elec-
%ion petition” for the words ‘‘at a trial of an election petition” in sub-clause
{1) of this clause.

Clause 98 (old clause 94).—We have redrafted the proviso to sub-clause (1)
-of this clause on the lines of sub-section (1) of section 140 of the U. K. Re-
presentation of the People Act, 1949, so as to enable any person whose name
a8 proposed to be reported by the Election Tribunal as being guilty of auny
~corrupt or illegal practice to call any evidence in his defence or to cross-examine
-any witness who has already given evidence before the Tribunal.

Clause 99 (old clause 95).—In paragraph (c) of sub-clause (1) of this clause
‘we have omitted the words ‘‘in the case of the first elections under this Act’’
‘in view of the omission of the old clause 85 of the Bill. We have added an
-explanation to sub-clause (1) of this clause so as to give a definition of the
-expression ‘‘coercion or intimidation’’ used in paragraph (b) of that sub-clause.

Clause 103 (old clause 99).—We have revised sub-clause (5) of this clause
‘to provide that in case of difference of opinion among the members of the
‘Tribunal the reference shall be made in the case where the election has taken
place in Bhopal to the High Court of Madhya Bharat, in the case where the
-election has tuken place in Biluspur, Himachal Pradesh or Vindhya Pradesh to
the court of the Judicial Commissioner of that State, and in the case where the
-election has taken place in Manipur or Tripura to the High Court at Calcutta.

Clause 105 (old clause 101).—We have revised this clause to cover the cases
-where election petitions are presented in relation to primary elections in Couneil
©of States constituencies. -~

Clause 115 (old clause 111).—We have made some drafting changes in this
«lause to make the intention clearer.

Clause 122 (old clause 118).—We have added an explanation to sub-clause
48) of this clause to make it clear that in the said sub-clause a person serving
aunder the Government of any State would include a patwari, chaukidar,
dafedar, lambardar, zaildar, shanbagh, karnam, talati, talari, patil, village
munsif, village headman or any other village officer employed in that State.

Clause 139 (old clause 135).—We see no reason why the provisions of pm:a-
-graph (b) of sub-clause (1) of this clause should not apply in relation to
.elections by the members of the Legislative Assembly of a State to fill seats in
the Counoil of States or in the Legislative Counecil of the State or to elections
by the members of electoral colleges or by the elected members of the Coorg
‘Legislative Council to fill seats in the Council of Btates. We have accordmg-l.y
evised sub-clause (1) of this clause to make paragraph (b) of that sub-clause
-applicable also in relation to such elections.

Clause 140 (old clause 136).—We have made a few drafting changes in
‘sub-clause (a) of this clause to bring it into line with the provisions of sub-
-clause (1) of clause 188 (old clause 184).

Clause 141 (old clause 137).—We see no reason why the provisions of this
«<clause should not a'so apply in relation to elections by the members of the
Legislative Assembly of a State to fill seats in the Council of States or in the
‘Legislative Council of the State or to elections by the members of electoral
«colleges or by the elected members of the Coorg Legislative Council to fill zeate
in the Council of States. We have revised this clause to make it applicable also
in relation to such elections.

Clause 144 (old clause 140).—We consider that a person disqualified for
being a member of either House of Parliament or the House or either House
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of the Legislature of a State or for voting at elections should be also dis-
qualified for being a polling agent at an election. We have revised this clause-
accordingly.

Clause 145 (old clause 141).—We have recast this oclause. We have in-.
cluded references to offences punishable under clause 134 (old clause 130) and
under paragraph (a) of sub-clause (2) of clause 185 (old clause 181) in this.
clause. We consider that the period of disqualification wunder this clause
should be six years instead of five years. We also think that the Election
Ccmumission should before removing any disqualification under this clause-
record in writing the reasons for doing so.

Clauses 146 to 150 (old clauses 142 to 145).—We consider that in the case-
of bye-elections the power to issue notifications calling upon to elect should:
be conferred on the Election (Commission. We have made necessary changes
to that effect in clauses 146 to 150.

We have also revised clause 146 (old clause 142) to include therein pro-
visions for calling upon the members of electoral colleges for Part C States und
the elected members of the Coorg Legislative Council to elect.

Clause 147 is new. We have inserted it to provide for the filling of casual
vacancies in the electora! colleges for Part C States.

Clause 151 (old clause 146).—We have added a new sub-clause to this.
olause to provide for the maintaining of a list of members of the electoral
colleges for Part C States and also a list of elected members of the Coorg-
Legislative Council. = We have also made provision in this clause for making

ocopies of such lists and also of the lists ¢f members of Legislative Assemblies:
available for sale.

Clause 153 (old clause 148).—We have changed the word ‘‘nominated’’ in
sub-clause (1) of this clause to ‘‘elected’’ as the representative of the States of

Manipur and Tripura in the Council of States would be elected instead of being
nominated.

Clause 158.—This clause is new. We have inserted this clause to enable-
the Returning Officer to obtain the services of the staff of any local authority:
for the purposes of duties in connection with an election.

Clause 159 (old clause 153).—Sub-clause (3) of this clause is new. We-
have inserted this sub-clause to provide that whenever any property is re-
quisitioned under sub-clause (1) of this clause, the period of such requisition.
shall not extend beyond the period for which the property is required for any
of the purposes mentioned in the said sub-clause (1).

Clause 160 (old clause 154).—We are of the opinion that the expression
‘“person interested’’ in sub-clause (1) of this clause should be defined to mean:
the person who was in actual possession of the premises requisitioned .im-
mediately before its requisition, or where no person was in such actual posses-
sion, the owner of such premises. We have revised the explanation to sub-
clause (1) of this clause accordingly.

Clause 164 (old clause 158).—We consider that when any premises is-
released from requisition the possession thereof should be delivered to the
person from whom possession was taken at the time when the premises was re-
visitioned, or if there were no such person, to the person deemed by the
%overnment of the State to be the owner of such premises and that if no such
person is found or is readily ascertainable, then the premises should be released:
from requisition by the publication of a notification in the Official Gazette.
We have revised this clause aceordingly.
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8. The Bill was published in Part II—Section 2 of the Gazette of India
dated the 28rd December, 1950.

4. We consider that the Bill has not been so altered as to require circula-
tion under rule 77(4) of the Rules of Procedure and the Conduct of Business,
and we recommend that it be passed as now amended.

M. ANANTHASAYANAM AYYANGAR.
B. R. AMBEDKAR
L. K. BHARATHI
. CHANDRIKA RAM
*GOKULBHAI D. BHATT
*M. A. HAQUE
HUSSAIN IMAM
*T. R. DEOGIRIKAR
THAKUR DAS BHARGAVA
*SARANGDHAR DAS
*SYAMA PRASAD MOOKERJEE
S. SIVAN PILLAY
PADMAJA NAIDU
*KRISHNA KANT VYAS
*H. N. KUNZRU
G. 8. GUHA
*RAJ BAHADUR
*»*BHOPINDER SINGH MAN
*M. V. RAMA RAO
SHYAMNANDAN MISHRA
*M. L. DWIVEDI
R. K. CHAUDHURI
*BISWANATH DAS
FRANK ANTHONY
SURENDRA MOHAN GHOSE
*R. N. GOENKA
*H. V. KAMATH
*KHANDUBHAI K. DESA1l

New DELRI;
The 31st March, 1951.

* Subject to a Minute of Dissent.
**Subject to Minutes of Dissent.
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MINUTES OF DISSENT
I

I am sorry to disagree with the majority of my colleagues and therefore 1
shave to write this separate minute of dissent.

2. Disqualifications for Membership.—Clause 7 lays down certain disqualify-
-ing categories. Disqualifications shou'd be the minimum required. One can
understand s contractor being disqualified from becoming a member in the
-sphere of contract and so (d) (i) is not objectionable; but (ii) of (d) of clause 7
thas a far reaching effect and if it is retained, it will disqualify many a man.

This part (i) of (7) (d) is as follows:— A
‘“‘he holds alicence, permit or authorisation of & like nature issued by
the Government of India or the Government of State for the
purpose of trading in & commodity, the supply, movement or
price of which is regulated by that Government.’’

8. Scanning the words as they stand here, one will arrive at the conclusion
‘that this disqualifying condition is unworkable and it strikes at the very root
-of our Fundamental Rights. If one were to examine this condition from a
practical point of view, he will at once be convinced that very many persons
have to hold licences, permits by way of routine. A trader, whether he is of
-long standing or new, has to possess a license under prescribed rules; and how
many of such license-holders are there in India? Should we debar all such
persons from entering the Parliament or the Legislatures? The sub-clause
-does not stop at that; ‘“whether by himself, or by any other person in trust for
-him or for his benefit or on his account,’’ is a further hindrance.

4. T need not comment any further but draw the attention to Article 19(I)
Ag) of our Constitution—

(g) ‘‘to practise any profession, or to carry on any occupation, trade or
business.”’’

Of course (g) is regulated by (6) of the same Article but that does not take
saway the right of a citizen to be a member of the Parliament or Legislature.

5. Oorrupt practices.—Sub-clause 8 of clause 122 is in a way salutary.

“The obtaining or procuring or abetting or attempting to obtain or pro-
cure by a candidate or his agent or, by any persons with the
connivance of a candidate or his agent, any assistance for the
furtherance of the prospects of the candidate’s election from any
person serving under the Government of India or the Government
of any State other than the giving of vote by such person.

Ezplanation.—In thir clause, a person serving under the Government or
a State shall include a patwari, chaukidar, dafedar, lambardar,
zaildar, shanbagh, karnam, talati, patil or any other village officer,
by whatever name he is called, employed in that State whether
the office he holds is a whole-time office or not.’’

But this embraces even the ordinary employees who do not exercise any
#influence outside their own circle of workers. These workers have an inherent
rright to canvass for any candidate of their choice. I think that this point
requires serious reconsideration and some wia media be evolved.

6. Illegal practices.—Sub-clause 8 of clause 124 lays down an  Illegal
Practice.

‘‘The issuing of any circular, placard or poster having a reference to the
election which does not bear on its face the name and address of
the printer and publisher thereof.’’
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7. Any-opponent, to mar the chances of a candidate and to involve him in
trouble, ‘oan¥manipulate such a practice and therefore this sub-clause can safely

be omitted.
GOKULBHAI D. BHATT.

New DgsLnI1;
The 818t March, 19561.

1I

There is a reason which appears to us to be of a compelling nature which
impels us to append this minute of dissent to the report of the Select Com-
mittee. It pertains to the question whether a ruler, as defined in article 366
Clause 22 of the Constitution, can in view of certain provisions of the Constitu-
tion be entitled to stand for an election to the legislature of a State or to
any of the Houses of Parliament. The ruler is a person who is entitled to
receive a specific sum. out of the consolidated fund of India and the payment
of such a sum has been guaranteed or assured to him under the provision of the
Article 291 of the Constitution. It is beyond doubt that before the integration
or merger of a State its ruler held a definite office under the Government of
that State. Even after the merger or integration of any such State the ruler
holds an office of profit as mentioned in article 191 of the Constitution. 1t
<an hard!y be disputed that even under the constitution the ruler does hold an
office of profit. A ruler, as defined in the Constitution, has got to perform
certain functions which are of a positive and obligatory nature. The Rajpra-
mukh of a Etate is invariably the president of the ‘‘Council of Rulers’’ of that
particular State and the President of the ‘‘Council of Rulers’”’ of any such
State is elected by the rulers in compliance of the terms of the covenants
executed by them. The function of electing the President and consequently
the Rajpramukh of a State has got to be performed by a ruler. Further a
ruler as & member of the council of Rulers is called upon to decide the disputed
cases of succession to the Gaddi of a Ruler. It cannot, therefore, be 'said that
the office of the ruler is a mere sinecure or that it yields no profit. ~ As such it
is obvious that at least so far as the rulers of the States now integrated into
Part B States are concerned they hold specific offices of profit. As such a ruler
is essentially a person who ‘‘shall be disqualified for being chosen as, and for
baing, a member of the Legislative Assembly or ILegislative Council of a
State’ (Article 101) or for that matter ‘‘for being chosen a member of either
House of Parliament’’ (Article 102). Apart from this definite constitutional
reason, it is hardly in consonance with the spirit of the Constitution which
contemplate and ensure equality for all the citizens of India that a person
receiving large sums of money from the Exchequer of the nation be allowed to
contest an election with a common citizen who does not receive any emolu-
ment or allowance or other sums from the State or enjoys no such privileges
as a ruler enjoys by reason of the office he holds.

2. In this connection it may also be mentioned that the recent amendments
eflscted in the Code of Criminal Procedure and Civil Procedure bring the ruler
exnctly on par with a “public servant’’ who is definitely debarred from contest-
ing an election. It, therefore, in our humble opinion stands to reason that a
ruler as defined in article 868 clause 22 of the Constitution should be disquali-
fied under the provisions of section 7 of the Representation of People’s Bill
from contesting an election or being chosen as a member of the Legislature of



12

any State or of either House of Parliument. This should and can be dene
by the addition of & suitable clause in this behalf.

RAJ BAHADUR

: M. L. DWIVEDI
KRISHNA KANT VYAS
BISWANATH DAS
M. A. HAQUE

BHOPINDER SINGH MAN
New DEeLnI;
The 31st March, 1951.

II1

1 do not accept clause 60 in which provision is to be made by rules under
this Act for the marking with indelible ink the thumb or any other finger of
the voter. I think it is derogatory to democratic conceptions to do so. 1t
is highly objectionable from human considerations as well. Democracy should
be allowed to develop unfettered and sufficient provision should be made to
penulise the guilty, but to express doubts about every voter is not proper. 1
therefore think that this clause should not remain in the Act.

T. R. DEOGIRIKAR.
NEw DELHI;
The 818t March, 1951.

1v

I have to submit the following minute of dissent to the Report of the Select
Committee on the Representation of the People (No. 2) Bill 1950:

2. My disagreement with the decisions of the Committee on the points-
described below are based on the fundamental necessity of having free and fair
elections. It is therefore necessary to plug every loophole that is likely to-

vitiate the conduct of the elections, and therefore afford advantage to one candi-
dat> as against another.

8. Clauses 13 and 15.—T1 agree that it may not be possible to hold elections
in all the constituencies at the same time, and therefore more than one noti-
fication will be necessary. But, I am of the opinion that the counting of
votes in all the constituencies must be done at the same time. Otherwise,

the results of the earlier elections will undoubtedly influence pclling in the later
ones.

4. Clause 62.—The distributive system of voting is against all principles
of the fair representation of political minorities. = My objection to this
system is therefore fundamental. The constituencies are not yet delimited.
Legally it is still an open question if we would have single-member or multi-
riember constituencies. When Parliament agreed to the Advisory Committees
on dilimitation, no directive was given on this issue. = With a view to eliminate-

all ditficulties, I am strongly of the view that we should bave only single-member-
constituencies throughout.

5. In acoordance with the provisions of the Constitution certain number of’
seats have to be reserved for the Scheduled Castes and Scheduled Tribes for &
period of ten years. The objective is to bring them up to a higher status
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from their backward and neglected condition, politically, socially and econo-
.mically, and I have, from the very begimming of the framing of the Constitution
‘welcomed this provision. But, there .s no call for the creation  of  mnulti-
member constituencies.  Articles 830 and 832 call for reservation of certain
single-member constituencies for candidates of these two categories.  The
distinction made in the discussion of the Committee between the word ‘seat’
and the word ‘constituency’ cannot stand scrutiny. A ‘seat’ flows from a
“constituency’, snd cannot be created out of thin air, unless the procedure of
nomination had been specified in the Constitution. It is therefore, evident
‘that, in providing for the reservation of seats for these two categories of repre-
_sentatives, the article of the Constitution envisaged single-member constituen-
«cies. just the same as for the seats other than the reserved ones.

6. The objection to a single-member constituency for a reserved seat arises
from the fact that the non-scheduled electors in that constituency do not have
.any choice, and are therefore compe'led to vote for a scheduled-caste or
Scheauled-tribe candidate.  Such an objection strikes me as abscurantist.
“One cannot absolve himself of his duty as a citizen on the ground of caste pre-
judice. A scheduled-caste or tribe candidate is as good & representative for
‘the rion-scheduled electors in the reserved constituency, as & non-scheduled
-candidate in a general constituency is for the scheduled electors resident
in such general constituency. Therefore, Clause 62, which envisages the
.combination of a reserved constituency with a general one and provides for
distributive voting, psnders to caste prejudice. Than again, when such
distribution is not compulsory, it is still more repugnant. It tells the
elector in a direct manner ‘‘You need exercise only one of your two votes.”
This is a surrender to caste prejudice, and after casting one’s vote, he may
88y, ‘I did not vote for the Scheduled caste candidate’’ or vice versa.

7. The Constitution provides for reservation for the two categories for a
period of ten years. In so doing it presumes that those conditions that neces-
eitate these transition measures will cease to operate at the end of that period.
What are those conditions? Firstly it is a legacy from a social system that
crcated division among men on the basis of birth. Though this division ceased
to bave validity when the Constitution recognised equality of citizenship, it
agsumed that until social mobility gains momentum, certain safeguards are
necessary.  The second condition is explicit. It is economic, and can be
recognised in the depressed living conditions of these groups. Here again,
‘measures designed to remove economic inequality can alone be the corrective.

8. It is therefors chvious that political action alone can remove the conditions
that make these safeguards necessary. Constitutional procedure should be so
vegulated as to provide for the removal of these static conditions, and to bring
-change within the sphere of political action.

). Lastly, by combining two regular constituencies into one double-member
-constituency the area becomes so unwieldy that it is impossible for any candidate
to cover every nook and corner cf the constituency and for the successful repre-
sentative to keep in touch with his constituents, particularly when one
keeps in view that most of these areas are without roads, and are cut up by moun-
tains, rivers and gullies. These ‘conditions are doubly disadvantageous for the
‘members of the scheduled castes and tribes. Therefore, instead f remcving the
present disabilities of these groups in this transition period, as is the intention of
the Constitution, the creation of double-member constituencies will perpetuate
‘the existing division between man and man on the basis of birth; and when reser-
vation for these groups ceases, they will have no representation, as the political,
gocial and economic dominance of the non-scheduled people will again prevail.

10. Judging from every point of view, I am dcfinitely of the opinion that in
the larger interests of welding all communities, forward and backward,. inte one
mation within a measurable length of time, it is absolutely nevessary to have



14

single-member constituercies throughout. Then it will not be uecessary to pro-
vide for ‘distributive’ or ‘cumulative’ system of voting.

11. Ciause 75.—In consideration of the poverty of the country, and yet of
the large number of voters to be reached at least once by post, the maximum
amount of election expenses within the reach of a candidate of ordinary means,
should be Rs. 7,000 for a House of the People seat, and Rs. 3,000 for a State
Assembly seat. It is ercential that the law of elections enacted by Parlinment
should itself lay down these maxima instead of leaving it to the rule-making
authority. The upper limit of expenses would then bear a sanctity attached

thereto.

12. 1t might be contended that the maxima are pitched too low. My reply
to such a contention is in the negative. In such a poor country as ours, with a
very low standard of living, the money spent on elections should be rigidly curtail-
ed. That alone will offer equality of opportunity to qualified and meritorious
candidates who have not the support derived from wealth.

13. Clause 122, sub-clause (6).—The clause, us it stands, is of infinite advan-
tage to the rich candidate, who can mobilise a fleet of private cars, buses and other
conveyances, and his rich supporter has only to say ‘‘Of course my vehicles are
conveying voters to the polling station. But, I am not doing it on hchalf of any
candidate or his agent.’’

14. Tho proviso to this clause, even as it stands, negatives the first paragraph,
a8 it will be easy for a candidate to have his rich supporters-distribute the neces-
sary farus to the voters, who will declare that thoy are paying out of their own
pockets. In view of the fact that a voter will have to walk not 1ore than three
miles to his polling booth, and that our people are in the habit of walking tens of
mies on their own business, it is strange that the Committee is
so solicitous of the same village folks to have the {'oy of u car ride on the elsctiom
day only. The real purpose to my mind is to throw a temptation before the
voter, us it is being extensively practised under the existing law.

15. Transportation of voters in motor vehicles particularly should be com-
pletely banned. With a view to bring such hiring or procuring of sny vehicle
or vessel under major currupt practices, my proposal, is to delete the phrase:
“with the connivance of a candidate or his agent”’ and to delete the proviso
to the clause.

16. Clause 123, sub-clause (5).—The sanctity and universal honour due
to the national flag and the national emblem are rightly preserved when their
use is banned. But, it is necessary to ban the use of any colourable imitation
thereof, a8 otherwise such imitation is likely to confuse the minds of the voters,
who may think that the display of the ‘‘National Flag”’ commands them to-
vote fcr the candidate who has any such colourable imitation.

17. Clause 167 provides for the power of making Rules. Though in theory
the power of legislation includes the power to authorise the msking of Rules:
by some authority other than the legislature, the strictly defined power vested
in Parliament under Article 827 of the Constitution must be ex-
ercise more strictly than it is usually the case. If, however, it be found
necessary to vest the power to make Rules for purposes enumerated in sub-
clause 2 of clause 161 in some executive authority, it should be vested in the
President who shall be required to consult the Election Commission befora he-
finally promulgates the Rules. The Government must be kept out of the
picture altogether. The spirit of Articles 108, 192 and of the whole Part XV
is defeated if the Government either of the Union or of a State is allowed to
figure in this scheme. The legislation under Article 827 differs in essence fromv
an ordinary legislation which Parliament enacts, and Parliament must function
Et'a different spirit from that which may inspire it in respect of ordinary legis-

ion. -
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18. Clauses 10, 11, 18, 15 and 16 vest in the head of the Union and heads-
of States certain powers in respect of elections. These are vested in the name-
of the whole people. Therefore, it ought to be made clear that the Council of
Ministers either of the Union or of a State shall not have the right to advise-
the head either of the Union or of a State in the exercise of theso powers,
The President or the Head of a State must have the right to exercise these

powers in his discretion and the right of advice shall be vested in the Election.
Commission if necessary.

SARANGDHAR DAS.

New DEeLHi;
The 818t March, 1951.

\%

We cannot agree to the clause 123 sub-clause (5) as it stands at presenv. It
would tantamount to creating difficulties and placing hurdles against parties.
which wish to fight the coming elections but have certain symbols which they
have adopted for a very long time to carry on their political programme, bub
which can be construed to be covered by this clause.

SYAMA PRASAD MOOKERJEE
BHOPINDER SINGH MAN..

New DELHI;
The 31st March, 1951.

Vi

Sub-clause (1) of clause 62 (old clause 59) lays down that in a plural member
constituency no elector shall give more than one vote to any one candidate.
Plural member constituencies with cumulative voting will enable substantial
political minorities to secure representation in Parliament and the other Legls-
latures and are, therefore, both desirable gnd necessary. But there is no
justification for having such constituencies with distributive voting. The larger-
size of the constituencies will greatly increase the election expenses and make
the task of approaching the electors, which will be difficult in any case, much
mecre difficult without any corresponding advantage. It is understood that con-
stituencies with no reserved seats will be single member constituencies and that
only those constituencies will be two-member constituencies in which a seab
is reserved either for a candidate belonging to the Scheduled Castes or for a
candidate belonging to the Scheduled Tribes. Thus the two-member constitu-
encies will add greatly to the expense and worry of an election for candidates
belonging to the poorest sections of the populations. I think, therefore, that
if cumulative voting is not allowed there should be single member constitu-
encies only. Two member constituencies when an elector can not give both his
votes to any one candidate cannot be justified on any ground.

H. N. KUNZRU.

New DeLnr;
The 818t March, 1951.
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VII

With reference to clause 7 which deals with various disqualifications for
membership of Parliament or of a State Legislature, I consider that it is neces-
sary to have an additional paragraph (e) in sub-clause (1) of clause 7 laying down
that any person who is receiving any sum or sums out of the Consolidated Fund
of India the payment of which has been guaranteed or assured under Article 291
-of the Constitution shall also be disqualified for membership of Parliament or of
.a State Legislature.

2. With reference to clause 28 (old clause 25) I am of opinion that the last
-date for making nominations should not be a date earlier than the twelfth day
:after the issue of the notification inviting nominations, for it is a matter of
-common knowledge that in the interior of the rural parts of this country there
is only a weekly postal delivery and persons residing in such parts should not
"be handicapped by th~ last date being fixed ‘‘not earlier than the eighth day”’
-which mighv legally be done by fixing the ninth day which would not be reason-
-able.

8. In regard to clause 44 (old clause 42) I consider that it is not reasonable
“to require a candidate to give three days’ notice of the appointment of the
polling agent for each polling station. It should be sufficient to give such
.notice not later than the second day before the date of the poll.

4. With reference to the provisions relating to the pol!, I consider that it
‘is necessary to provide for the issue of official poll-cards to every elector setting
-out the name of the constituency, the elector’s name, qualifying address ond
number on the Electoral Roll, and the date and hours of the poll and the :itu-
-ation of the elector’s polling station.

5. With reference to clause 62 (old clause 59) I am of opinion that no plural-
-member constituencies should be created at all. If they are to be created for
the purpose of reserving ‘‘a seat in a Constituency’’ for the Scheduled Castes
or the Scheduled Tribes, the result will be that the candidates seeking election
to the general seat as well as the Scheduled Caste or Scheduled Tribe can-
.didates seeking election to the Reserved seat in that particular plural-member
coustituency will be put to the unjustifiable necessity of seeking election at
the hands of an electorate at least twice as numerous as that in any other normal
- constituency and to the hardship of having to make electioneering arrangements
over an area atleast twice as large as a normal constituency and easily exten-
ding up to eight or even teri thousand square miles. In my opinion this would
be a very strange way of enabling Scheduled Castes and Scheduled Tribes can-
didates to have equality of electioneering opportunity. There is also no reason
why the candidates seeking election to the non-reserved seat in such a consti-
tuency should be put to similar difficulties while candidates seeking election te
other seats from single-member constituencies enjoy the advantages of a con-
venient-sized constituency and a not-too-large electorate. All the arguments
~advancad against these considerations are based upon an extreme legalistic in-
terpretation of the phrase ‘‘reservation of a seat in a constituency”. I am
not at ull convinced that reservation of the seat in single-member constituency
- offends any principle of the Constitution. On the contrary I am certain that
this device for compelling Scheduled Castes and Scheduled Tribes candidates
to seek election from constituencies which are unreasonably large both in extent

~and in the number of e'ectcrs, does offend the spirit of the constitution which
seeks to enable the Scheduled Castes and Scheduled Tribes to achieve the
same position as the rest of the community in the space of ten years.

8. With reference to clause 108 (old clause 99), I am of opinion that in case
of difference of opinion among the members of the Tribunal in respect of an
electiori in Coorg, the reference should be made to the High Court of Mysore
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and not to the High Court at Madras. 1 regret that this suggestion of nine
was not acceptable to the Hon'ble the Law Minister notwithstending the fact
that the Hon'ble the Minister of Home Affairs stated in Parliament in answer
to my Btarred Question No. 2074 on 10th March 1951 that Government are
actively considering the question of including Coorg within the jurisdiction of
the High Court of Mysore and that a decision would be taken as soon as the
concurrence of the Mysore Government is received. The balance of convenience
undoubtedly lies in favour of the High Court of Mysore and it would not be
reasonable to require the parties to an election dispute to attend the High Court
at Madras.

I also consider it desirable to incorporate s provision in the Bill eutitling
every candidate at an election to send by post, free of charge, his election-
manifesto or appeal to the electors consisting of printed matter not exceeding
five tolas in weight, to every elector in a constituency who is not illiterate. .

1 reserve my right to table and move amendments seeking to effect these
changes in the Bill, during the debate. in the House.

M. V. RAMA RAO.
New DEeLm1;
The 81st March, 1951.

yeep——

VIII

1 want to record iy emphatic dissent against the decisions of the Committec
o1 one point. That is about sub-clause (1) (d) of clause 7 relating to disquali-
fications. Time was when the Commercial & Industrial community had sepa-
rate representation in the legislatures of the country. Those days are now
over. We are now living under a Constitution which guarantees equality to
all the citizens of India. We are working a democracy on the principle of ‘one
man one vote’. That is as it ought to be. But to treat one class of citizens
as a dangerous element, as a class that ought to be kept out of the legislatures,
is a dangerous innovation in the future life of the country. The principle that
a person who benefits primarily by his relations with the Government should
not have a share in running it, is unexceptionable. But to ssy that any per-
son who holds a license, permit or authorisation issued by Government far the:
purposes of trading in a commodity, the supply movement or price of which
is regulated, is to effectively shut out:practically tha whole of the Industria)
and business community from the legislatures. It is o denial of the principle
of equality embodied in the Constitution. Tf we were living in sn age of
Laisses faire, free international trade, freedom of foreign exchange and a period
of plenty internally, such a provision, though bad in itself might not be produe-
tive of much harm. But we are living In an age of chronic shortage of food,
clothing, foreign exchange, imported goods &nd every industrial raw material
and agricultural produce as well as manufactured goods. This has led to con.
trol of price, movements and supply of every commodity. We have in force
an Egsential Supplies (Temporary Powers) Act, the supply and Prices of goods
Ac_t, which enable control of supply, production, distribution and control of
prices of every article. There is in force control over imports, exports, foreign
exchange. There is hardly any facet of our life which is not under control.
It is not as though this is a temporary or short term phenomenon. Wo have
had these things with us for the last ten years and with the ever present threat
of war the conditions might last another ten or tweaty years at the least.
That apart. the tendency of our whole economic system is.towsrds s planned
and controlled economy. The provisions of the clause 1 object to, in fact.
amounts to disenfranchising the business community. We might not be aware
of it but unconsciously by disenfranchising a stable element in the country’s
251 P8
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life, we would be guilty of driving the thin end of the wedge of communism.
Let us therefors understand what we are about. If we are to take such a
step let us do with our eyes open. I am afraid I have put it strongly but I
feel strongly on the matter and this is not the occasion for mincing words.

2. The other point is a small one about sub-clause 1) of Clause 124. We
were assured that the word '‘person’’ there would not include the Party to
which a candidate belongs. I am not quite happy about that assurance and
in any case am not quita sure that Courts will take the same view. As there
is no dispute about the point that a party should not be prohibited from spen-
ding op public meetings, or advertisements, circulars and other forms of elec-
tioneering, it is better to make the matter clear by specific mention.

R. N. GOENEKA.
NEw Dewrmi;

The 81st March, 1951.

X

1. Though several salutary changes have been made by the Select Com-
mittee, yet I feel that there is still some scope for amending the Provisions
relating to disquslifications for membership of Parliament or of a State Legis-
lature, and those dealing with corrupt and illegal practices.

2. As an instance of the former, in clause 7 (1) (b) of the Bill the Select
Committee holds that it is desirable to reduce the period of disqualification in
those cases where the motive of the offender was not to achieve any private
or personal end but some public benefit or public good. But discretion to so
reduce the period has been vested in the Election Commission. I consider
that it is necessary to have a statutory provision in this regard, and the uate-
gory or class of such cases may be defined by Parliament.

8. As regards corrupt and illegal practices, which in the Bill are so nume-
rous that they are likely to provide a fertile field for election disputes and
petitions, '‘gratification’’ in clause 122 includes all forms of entertsinment; a
remsrk invoking divine displeasure or spiritual censure is deemed undue inter-
ference with the free exercise of electoral right. ‘‘Corrupt practices’’ will have
to be more rigidly defined than in this manner lest the provisions be grossly
abused. So also, religions and national symbols referred to in clause 128 >ught
te be more precisely described.

4. These and other cognate matters will be the subject of suitable amend-
ments when the Bill as reported by the Select Committee is takenMto con-
gideration by Parliament.
H. V. KAMATH.

Naw DgeLHI;
The 8lst March, 1041.

X

In my opinion, the sub-clause (8) of Clause 122, is very wide in its im-
plications as far as the ordinary employees, working in Government undertak-
ings like railways, mines, ordnance factories and depots, mint, security
printing press and such other commercial and Industrial establishments are
oencerned. The participation of such ordinary employees in the election of
a candidate, by way of canvassing or assisting the furtherance of the prospect
of a candidate should not be made au act of corrupt practices, as contemplated
in this Bill. The employees, other than those holding positions of managerial
capacities in government’s industrinl and commercial undertakings should be
excluded from this clause ns these employees are not different from any other

employees, engaged in private commercial or Industrial establishments. This
b 4
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clause is an infringement of the right of the ordinary industrial workers, work-
ing in government industries to exercise their freedom as citizens of the state
in election. Such a restriction is unheard of in any civilized democracy. I
fail to understand how a miner, working in government railway colliery is
differcnt from a miner working in a private colliery as far as his political right in
the matter of election is concerned.

2. I also objeet to sub-clause (i) of clause 124 as in spite of explanation
given in the Select Committee I feel that a political party or a trade-union
organisation will be prohibited from increasing any expenses, for the purpose
of promoting or procuring the election of the candidate, adopted by them.

Therefore this clause should be suitably amended as not to leave any doubt in
the matter.

KHANDUBHAI K. DESAI

NEw DELHI;
The 818t March, 1951.



(Bill No. 106 of 1950)

THE REPRESENTATION OF THE PEOPLE (NO. 2) BILL,
1950.

[As AMENDED BY THE SELECT COMMITTEE]
(Words underlined or sidelined indicate the amendments suggested by the
Committee; asterisks indicate omissions)

A

BILL
to provide for the conduct of elections to the Houses of Parliament and to
the House or Houses of the Legislature of each State, the qualifications and
disqualifications for membership of those Houses, the corrupt and illegad
praotices and other offences at or in connection with such elections and the
decision of doubts and disputes arising out of or in comnection with such

eléctions.

BE it enacted by Parliament as follows:—

’ PART 1
PRELIMINARY

1. Bhort title,—This Act may be called the Representation of the People
¢ *  Act, 1951.
2. Interpretation—(1) In this Act, unless the context otherwise requires,—

(a) esch of the expressions defined in section 2 or sub-section &1{ of
section 27 of the Representation of the People Act, 1950, (XLIIE
of 1950), but not defined in this Act, shall have the same meaning

“as in that Act;

(b) ““‘appropriate authority’’ means, in relation to an election to the
House of the People or * the Council of States or to a primary
election, the Central Government, and in relation to an election
to the Legislative Assembly or the Legislative Counocil of a State,
the State Government;

(¢) *‘corrupt practice’’ means any of the practices specified in section
122 or section 128;

(d) ‘‘election’’ means an election to fill a seat or seats in either House

ot Parliament or in the House or either House of the Legislature
of a State other than the State of Jammu and Kashmir and

includes a primary election;

(e) ‘‘elector’’, in relation to a constituency, means a person whose name
is for the time being entered in the electoral roll of that consti-
tuency ;

(f) “illegal practice’’ means any of the practices specified in section 124;
_(g) “prescribed’’ means prescribed by rules made under this Act;

(k) “‘primary election” means an election for the purpose of constifuting

: or reconstituting an electoral college under section 27A of the

Representation of the People Act, 1950 (XLIII of 1970) for s

\ scheduled Part C State or for the purpose of filling any casual
vacancy in the seat of a member of such electoral co'lege; '™
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() *‘scheduled Part C SBtate’’ means any Part State or group of such
States specitied in the first column of the Fifth Schedule to the
Representation of the People Act, 1950 (XLIII of 1950);

(j) “sign’" in relation to a person who is unable to write his name rieans
T authenticate in such manner as may be prescribed;

(%) “*Tribunal’® means a tribusal appointed by the Election Commission
T under section 85.

(2) For the purposes of this Act, a Council of States constiturnicy, o Purlin-
mentary constituency, an Assembly constituency, a Council coustituency, s
local authorities’ constituency, a graduates’ constituency and,a teachers’ con-
stituency shall each be treated as a constituency of a different class.

(8) Any requirement under this Act that a notification, order, rule, declara-
tion, notice or list issued or made by any authority shail be published in the
Officia! Gazette, shall, unless otherwise expressly provided in this Act, be con-
struea as a requirement that the notification, order, rule, declaration, notice.
or list shall— .

\u4) where it is issued or made by the Central Government, be published
in the Gazette of India;

(b) where it i= issued or made by a State Government, be published in
the Offizial Gazette of the State; and

{c) where it is issued or made by any other authority, be published in
the Gazette of India if it relates to an election to, or membership
of, either Houre of Parliament or to a primary election, and in the
Official Gazett- of the State if it relates to an election to, or
membership of. :he House or either House of the l.egislature of
a State.

(4) Where, under any of the provisions of this Act, anything is to be pre-
soribed, different provisions may be made for different cases or classes of cases.
. (b) Any reference in this Act to a law which is not in force in a Part B
Stape shall, in relation to that Etate, be construed as a reference to the corres-
ponding law, if any, in force in that State.

(6) Any reference in sections 10, 87, 52, 70, 146 and 151 to—

(a) the electoral college for uny scheduled Part C State other than the
group of Btates of Bilaspur and Himachal Pradesh shall, on the corstito-
tion of the hody created under article 240 to function as a Legislature for
that State, be construed as a reference to the body so created;

(D) the electoral college for the group of States of Bilaspur and

Himachal Pradesh shall, after a body has been created for each of those

states to function as a Legislature for that Btate and both such bodies have

been constituted, be construed as a reference to the bodies 8o created for
those States;

(¢) the Coorg Legislative Council shall, on the constitution of the
bc;de7 created. under article 240 to function as a Legislature for the State
of Coorg, be conktrued as a reference to the body so created.

PART 11
(UALIFICATIONS AND DISQUALIFICATIONS FOR MEMBERSHIP
CHAPTER 1
Qualifications for membership of Parliament

3. Qualifications for membership of the Oouncil of States.—(1) A persom
shall not be qualified to be chosen as & representative of any Part A o1 Part B
Btate (other than the State of Jammu and Kashmir) in the Council of States
unless he is an elector for a Parliamentary constituency in that State.
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(2) A persen shall not be qualified to be chosen as a representative of the
Btates of Ajmer and Coorg or of the States of Manipur and Tripura in the Coun-
il of States uwnless he is an elector for uny Parliamentary constituency in the
State in which the election of such representative is to be held. -

(8) Save as otherwise provided in sub-section (2) a person shall not be
qualified to be chosen as u representative of any Part C State or group of such
States in the Council of States unless he is an elector for a Parliamentary consti-
tuency in that State or in any of the States in that group, as the case may be.

4. Qualifications for membership of the House of the People.—A person
shall not be gualified to be chosen to fill a seat in the House of the People,
-other than a seat allotted to the State of Jammu and Kashmir, unless—

(a) in the case of a seat reserved for the scheduled castes in any State,
he is 8 member of any of the seheduled castes, whether of that State or of
any other State, and is an elector for any Parliamentary constituency;

(b) in the case of a seat rescrved for the scheduled tribes in any State
(other than those in the autonomous districts of Assam), he is & member
-of any of the scheduled tribes, whether of that State or of any other State
{{excluding the tribal areas of Ascam), and is an elector for any Parliamentary

«constituency ;

(c) in the case of a seat reserved for the scheduled tribes in the auto-
mnomous districts of Assam, he is & member of any of those scheduled tribes
and is an elector for the Parliumentary constituency in which such seab

s reserved or for any other Parliamentary constituency comprising any

snch autonomous district; and
(d) in the case of any other seat he is an elector for any Parliamentary

-constituency.

CuarTER I1
Qualifications for membership of State Legislatures
5. Qualifications for membership of a Legislative Assambly.—A person
shall not be qualified to be chosen to fill & seat in the Legislative Assembly
of a Btate unless— )

(a) in the case of a seat reserved for the scheduled castes or for the
scheduled tribes of that State, he is a member of any of those castes or of
those tribes, as the case may be, and is an elector for any Assembly consti-
tuency in that State;

(b) in the case of a seat reserved for an autonomous district of Assam,

-other than a seat the constituency for which comprises the cantonment and

tnunicipality of Shillong, he is a member of a scheduled tribe of that districs

:and is ar elector for the Assembly constituency in which such seat or

any other seat is reserved for that district; and B
(¢) in the ease of ady other seat he is an elector for any Assembly
constituency in that State.

8. Qualifications for membership of a Legislative Oouncil.—(1) A person
shall not be qualified to be chosen to fill a seat in the Legislative Council of &
State to be filled by ele=tion unless he is an elector for any Assembly constituency
in that State. '

(2) A person shall not be qualified to be chosen to fill a seat in the Legisla-
tive Council of a State to be filled by nomination by the Governor unless he is

‘ordinarily resident in the State.
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Cuapter I1I
Disqualifications

7. Disqualifications for membership of Parliament or of a State Legislature.—
(1) A person shall be disqualified for heing chosen us, and for being, a member
of either House of Parliament or of the Legislative Assembly or Legislative
Cowneil of a State—

(@) if, whether before or after the commencement of the Constitution,
be has been convicted, or has, in proceedings for questioning the validity or
regularity of an election, been found to have been guilty, of any offence or
corrupt or illegal practice * *  which has been declared by section
138 or section 139 to be an offence or practice entailing disqualification for
‘membership of Parlinment and of the T.egisluture of every State, unlcss such
period has elapsed as has been provided in that behalf in the said section 138
or section 139 as the case may be;

(1) if, whether before or after the commencement of the Constitution,
he has been convicted by a court in India of any offence and sentenced to-
transportation or to imprisonment for not less than two years, unless &
period of five years, or such less period as the Election Commiasion imay
sllow in eny particvlar case has elapsed since his release;

(c) if, having been nominated as a candidate for Parliament or the
Legislature of any State or having acted as an election agent of any per-
son so nominsted, he has failed to lodge a return of election expenses with-
in the time and in the manner required by or under this Act, unless five
years have elapsed from the date by which the return ought to have been:
lodged or the Election Commission has removed the disqualification;

(d) if, whether by himself or by any other person in trust for him or
for his benefit or on his account,—

(1) he has any share or interest in a contract for the supply of goods

to, or for the execution of any works or the performunce of any services

. undertaken by, the Government of India or the Government of any
State; or

(i) he holds a licence, permit or authorisation of a like nature
issued by the Government of India or the Government of any State
under & law regulating the supply, movement or price of any goods
for the purpose of trading in such goods;

() if he is a director or managing agent of, or holds any office cf profit
under, any corporation in which the Government of India or the Government
of any State has any share or interest;

(f) if, having held any office under the Government of India or the
(3overnment of any State he has been dismissed for corruption or disloyalty
to the State unless five years have elapsed from the date of such dismissal:

Provided that—

(1) a disqualification under clause (c¢) shall not take eflect until
the expiration of two months from the date by which the return ought

to huve been lodged or of such longer period as the Eleetion Comimis-
sion may in any particular case allow;

(i) a disqualification under clause (d) shall not, where the share
or interest in the contract or, any interest in the licence, permit or
authorisation devolves on a person by inheritance or succession or as
a8 legatee, executor or administrator, take effect until the expiration of
six months after it has so devolved on him or of such longer period as
the Election Commission may in any particular case allow;
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| (iif) & person shall not be disqualified under clause (d) by reason
only—

(a) of his having a share or interest n a contract entered into
between a public company as defined in section 2 of the Indian
Ccmpanies Act, 1918 (VII of 1918), of which he is a shareholder but
not a director or managing agent and the Government of India or the
Government of any State, or

(V) of any licence, permit or authorisation having been issued in
favour of a public company so defined of which he i a shareholder
but not a director or managing agent.

(2) Where a person who, by virtue of a conviction or a conviction and a
eentence, becomes disqualified by virtue of clause (a) or clauge (b) of sub-
gection (1), is at the date of the disqualification a member of Parliament or
of the Legislature of a State, then, notwithstanding anything in the foregoing
provisions of this section, such disqualification shall not take effect until three
months have elapsed from the date thereof or, if within:those three months an
appeal or petition for revision is brought in respect of the conviction or the
sentenca, until that appeal or petition is disposed of * * *

(8) If any question ig raised as to whether & person who, having held, any
office referred to in clause (f) of sub-section (1), has been dismissed is dis-
-qualified under that clause for being chosen as a member of either House of
Parliament or of the Legislative Assembly or Legislative Council of a State,
the production of a certificate issued in the prescribed manner by the Election
Commission to the effect that such person has not been dismissed for corruption
-or disloyalty to the State shall be conclusive proof that he is not disqualified
under that clause.

Cuaprer IV
Qualification and disqualification for membership of electoral colleges

8. Qualification for membership of electoral colleges for certain Part O
Btates.—A person shall not be qualified to be chosen as & member of an electoral
college for any -scheduled Part C State, unless he is an elector for any Council of
States constituency in that State.

9. Disqualification for membership of electoral colleges for certain Part O
.8tates.-—A person shall be disqualified for being chosen as & member of an
electoral college for any scheduled Part C State if he is for the time being
subje~t to eny disqualification for membership of Parliament under any of the

provisicns of this Act.

PART III
NOTIFICATION ‘0F (ENERAL ELECTIONS
CuaptER I
Parliament
The Council of States
10. Notification for election to the Council ot States.—(1) For the purpose of
<onstituting the Council of States under the Constitution in due time, the
President shall,—

(a) after the names of the elected members of the Legislative Assemblies

of Part A States and Part B States other than the State of Jammu and
Kashmir first constituted under the Constitution have been notified under
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section GB, call upon the elected members of each such Assembly, by =&
_notificalion in the Gazette of Indis, to elect members in accordance with:
the provisions of thiz Act and of the rules and orders thereunder l?ef?ra.
such date as may be appointed in this behalf by the Election Commission
and spceified in such notification, and

(b) after the names of the members of the electoral colleges for the
scheduled Part C States first constituted under Part IV-A of the Repre-
gentation of the People Act, 1950 (XLIII of 1950), have been notified
under section 66, by another notification call upon the members of the
electoral college for each Part C State or group of such Btates concerned
to elect n member or members in accordance with the provisions of this
Act and of the rules and orders thereunder before such date as muy be-
appointed in this behalf by the Election Commission and specified in such

notification.
(2) For the purpose of filling the seats of members retiring on the expira-

tion of their respective terms of office in every second year after the constitu-
tion of the Council of States, the President shall,—

(¢) by a notification in the Gagzette of Tudia, call upon the elected
rcembers of the Legislative Assembly of each of the States referred to in
sub-section (1) concerned to elect members in accordance with the provisiovs.
of this Act and of the rules and orders thereunder before such date as may
be appointed in this behalf by the Election Commission and specified in
such notification, and

(b) by another notification call upon the members of the electoral
oollege for each of the Part C States and group of such States concerneds
and also the elected members of the Coorg Legislative Council, if necessary,

to elect a member or members in accordance with the provisions of this
Act and of the rules and orders thereunder before such date as may be-

appointed in this behalf by the Election Commission and specified in such:
potification:

Provided that the notifications under this sub-section shall be issued on such
dates not being more than four months prior to the date on which the term -of
office of the retiring members would expire under section 158 as may be-
recommended in this behalf by the Election Commission. T

11. Notification for constitution of electoral cojleges for certain Part O
tates.—For the purpose of the first constitution and of each subsequent:
econstitution of the electoral college for each scheduled Part C State under
Part IV-A of the Representation of the People Ast, 1950 (XLIIT of 1950),
the President shall by one or more notifications in the Gazette of India call upon
all Council of States constituencies concerned to elect members in accordance
with the provisions of this Act and of the rules and orders thereunder before
such date or dates as may be appointed in his behalf by the Election Commis-
ion and specified in the notification or notifications:

Provided that every such uofifieation calling upon the Counecil of States
consiituencics in any Part C State or group of such States shall bo issued, as
ar as may be, at the same time when a notification calling upon the Parlia-
mentary constituencies in such State or group of States to elect a member or
members for the purpose of constituting the House of the People in due time-
or-on the expiration of the duration of that House or on its dissolution, as the case-
may be, is issued.
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The House of the People

12. General elections to the House of the People.—(1) A general election

shall be held for the purpose of constituting the House of the People under the
Constitution in due time.

(2) A general election shall also be held on the expiration of the duration
of the House of the People or on its dissolution in order that a new House
of the People may be constituted.

13. Notification for election to the House of the People.—For the purpose
of constituting the House of the People under the Constitution in due time or
on the expiration of the duration of the House of the People or on its dissolution,
the President shall, by one or more notifications published in the Gazette of India

on such date or dates as may be recommended by the FElection Commission
call upon all the Parliamentary constituencies to elect.* * members in

accordance with the provisions of this Act and of the rules and orders thereunder
before such date or dates as may be appointed in this behalf by the Election

Commission and specified in the notification or notifications: -

Provided that for the purpose of constituting the House of the People on the
expiration of its duration, no such notification shall be issued at any time earlier
than four months prior to the date on which the duration of the House of the
People would expire in the ordinary course of events.

CuapTER II
State Legislatures
The Btate Legislative Assembdlies

14. General Elections to Legislative Assemblies.—(1) A general election shall

be held for the purpose of constituting the Legislative Assembly of each State
under the Constitution in due time. :

(2) A general election shall also be held on the expiration of the duration ot
an Assembly or on its dissolution in order that a new Assembly may be
oconstituted.

15. Notification for election to State Legislative Assemblies.— For the
purpose of constituting the Legislative Assembly of a State under the
Constitution in due time or on the expiration of the duration of an Assembly
or on its dissolution, the Governor or Rajpramukh, as the case may be, of the
State shall, by one or more notifications published in the Official Gazette on such -
date or dates as may be recommended by the Election Commission, call upon
all the Assembly constituencies to elect * * * members in accordance with the
provisions of this Act and of the rules and orders thereunder before such date
or dates as may be appointed in this behalf by the Election Commission and

specifled in the notification or notifications:

Provided that for the purpose of constituting the Legislative Assembly of &
Btate on the expiration of its duration, no such notification shall be issued at any
time earlier than four months prior to the date on which the duration of the
Uegislative Assembly of the State would expire in the ordinszy course of events.
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The State Legislative Councils

16. Notillcation for election to State Legislative Oouncils.—{(1) For the
purpose of constituting the Legislative Council of a State under the Consti-
gution in due time, the Governor or Rajpramukh of the State, as the case may
be, shall— )

(a) by a notification in the Official Gazette call upon ecvery local
authorities’ coustituency, every graduates’ constituency and every
teachers’ constituency to elect in accordance with the provisions
of this Act and of the rules and orders thereunder a member or
members before such date as may be appointed in this behalf by

the Election Commission and specified in such notification, and

(b) after the n:unes of the members of the Legislative Assembly of the
State first constituted under the Constitution have been uotified
under sevtion 66, call upon such members, by another notification

in the Official Gazette, to elect members in accordance with the pro-
visions of this Act and of the rules apd orders thereunder before

such date as may be appointed in this behalf by the Election
Commission and specified in such notification.

(2) For the purpose of filling the seats of members retiring on the expiration
of their respective terms of office in every second year after the constitution of
the Legislative Council of a State, the Governor or Rajpramukh, as the case may
be, shall—

(a) by a notification in the Official Gazette call upon every local autho-
rities’ constituency, every graduates’ constituency and every
teachers’ constituency concerned to elect in accordance with the
provisions of this Act and of the rules and orders thereunder a
member or members before such date as may be appointed in this
begalf by the Election Commission and specified in such notification,
an

(b) by another notification in the Official Gazette call upon the members
of the Legislative Assembly of the State to elect members in
accordance with the provisions of this Act and of the rules and
orders thereunder before such date as may be appointed in this

behalf by the Election Commission and specified in such noti-
tication:

Provided that the notifications under this sub-section shall be issued on such
dates not being more than four months prior to the date on which the term of
offics of the retiring members would expire under section 155, as may be
recommended in this behalf by the Election Commission. ——

PART IV
ADMINISTRATIVE MACHINERY FOR THE CONDUOT OF ELEcTIONS

1__.7L Deflnition.—In this Part and in Part V, unless the context otherwise
requires, “con§tit.uency" means a Council of States constituency or a Parlia-
mentary constituency or an Assembly constituency or a Council constituency.

18. Returning Officer for each constituency.—¥or each constituency

there shall be a Returning Officer who shall be such officer of Government
as the Elec_tlon Commission may, in consultation with the Government of the
Btate in which the constituency is situated, designate or nominate:
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Provided that nothing in this section shall prevent the Elestion Commission
from designating or nominating the same person to be the Returning Officer for
anore than one constituency.

19. Returning Officers at other elections.—The Returning Officer for an
election (other than a primary election) to fill a seat or seats in the Council of
.States or for an election by the members of the Legislative Assembly of a State
to fill & seat or seats in the Legislative Council of the State shall be such officer
-of Government as the Election Commission may, in consultation with the
‘Government of that State, designate or nominate.

20. Asgistant Returning Officers.—(1) The Election Commission_may appoiné

one or more persons to assist any Returning Officer in the performance of his
#unctions :

Provided that every such person shall be an officer of Government.

(2) Every Assistant Returning Officer shall, subject to the control of the
Returning Officer, be competent to perform all or any of the functioue of the
Returning Officer:

Provided that no Assistant Returning Officer shall perform any of the
Functions of the Returning Officer which relate to the acceptance of a nomination
Jpaper or to the scrutiny of nominations or to the counting of votes unless the
Returning Officer is unavoidably prevented from performing the said function.

21. Returning Officer to include Assistant Returning Officers performing the
functions of the Returning Officer.—References in this Act to the Returning
‘Officer shall, unless the context otherwise requires, be deemed to include un
Agsistant Returning Officer performing any function which he is authorised to
iperform under sub-gection (2) of section 20. :

22. General duty of the Returning Officer.—It shall be the general duty of
‘the Returning Oflficer at any clection to do all such acts and things as may be
-necessary for effectually conducting the election in the manner provided by this
.Act and rules or orders made thercunder.

28. Provision of polling stations for constituencies.—The Roturning Officer
for each constituency shall, with the previous approval of the Election Com-
migsion, provide a sufficient number of polling stations for such constituenoy,
and shall publish, in such manner as the Election Commission may direct, a list
showing the polling stations so provided and the polling areas for which they
have respectively bcen provided.

24. Appointment of presiding officers for polling stations.—(1) The Returning
Officer shall appoint a presiding officer for each polling station and such polling

-officer or officers as he thinks necessary, but he shall not appoint any person who
‘has been employed by or on bebalf of, or has been otherwise working for

-# candidate in or about the election:

 Provided that if a polling officer is absent from the polling station, the presid-
ing officer may appoint any person who is present at the polling station other
than & person who has been employed by or on behalf of, or has been otherwise

working for, a candidate in or about the election, to be the polling officer during
the absence of the former officer, and inform the Returning Officer accordingly.

(2) A polling officer shall, if so directed by the presiding officer, perform all
or any of the functions of n preriding officer under this Act or any rules or
orders made thereunder.
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(8) It the presiding officer, owing to illness or other unavoidable cause, &
obliged to absent himself from the polling station, his functions shall be per-
formed by such pclling officer as has been previously authorised by the Re-
turning Officer to perform such functions during any such absence.

(4} haferepces in this Act to the presiding officer shall, unless the context
otherwise requires, be deemed to include any person performing any funetion
which he is authorised to perform under sub-section (2) or sub-section (3), as
the case may be.

25. General duty of the presiding officer.—It shall be the general duty of
she ;residing officer at a polling station to keep order thereat and to see that.
the poll is fairly taken.

26. Duties of & polling officer.—It shall be the duty of the polling oficers at
a polling stetion to assist the presiding officer for such station in the performence
of his functions. *

27. Special provisions in the case of certain elections.—(1) The Returning
Officer for an election (other than a primary election) to fill & seat or seats in the-
Oouncil of States or for an election by the members of the Legislative Assembly
of a State to fill a seat or seats in the Legislative Council of the State shall, with

the previous approval of the Election Commission, fix the place at which the
poll will be taken for such election and shall notify the place so fixed in such
manner ag the Election Commission may direct.

2) The Returning Officer shall preside over such election at the place so-
fixed and shall appoint such polling officer or officers to assist him as he thinks.
necessary but he shall not appoint any person who has been employed by or om.
behalf of, or has been otherwise working for, s candidate in or about the election.

PART V
Coxpuor or ELEOTIONS
CrarTER I
Nomination of candidatos
28. Appointment of dates for nominations, etc.—As soon as the notification
calling upon a constituency to elect a member or members is issued under this
Act, the appropriate authority in the case where such notification has been issued
under the provisions of Part III, and the Election Comimnission in the case where
such notification has been issued under the provisions of Part IX, shall, Ly
notificatinn in the Official Gazette, appoint— ' '

(a} the last date for making nominations, which shall be a date not later
than the fourteenth day after the date of publication of the first
mentioned notification nor earlier than the eighth day after the
date of publication of the notification under this section;

(b) the date for the scrutiny of nominations, which shall be a date not

later than the seventh day after the last date for making
nominations;

(¢) the last date for the withdrawal of candidatures, which shall be * * *
the third day after the date for the sorutiny of nominations; and

(d) the date or dates on which a poll shell, if necessary, be taken whiche

day after the last date for the withdrawal of candidatures.
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29. Public notice of election.—Un the issue of a notification under section 28...
the Returning Officer for the constituency shall give public notice of the intended
election in such form and manner as may be prescribed, inviting nominatious
of candidates for such election and specifying the place at which the nomination

papers are to be delivered.

30. Momination of candidates for election.—Any person may be nominated: .

a8 a candidate for election to fill a seat in any constitueucy if he is qualified
to be chosen to fill that seat under the provisions of the Constitution and this

Act.

31. Presentation of nomination paper and requirements for a valid nomina- -
tion.— (1) Ou or before the date appointed under clavse (a) of section 28 each.
candidate shall, either in person or by his proposer or seconder, between the
hours of eleven o’clock in the forenoon and three o’clock in the afternoon deliver -
to the Returning Officer at the place specified in this behalf in the notice issued .
under scction 29 a nomination paper completed in the prescribed form and-
subscribed by the candidate himself as assenting to the nomination and by two
persons referred to in sub-section (2) as proposer and seconder.

(2) Any person whose name is registered in the electoral roll of the consti--
tuency and who is not subject to any disqualification mentioned in section 16:
of the Ropresentation of the People Act, 1950 (XLIII of 1950) may subsecribe .
as proposer or seconder as many nomination papers as there are vacancies to
be filled but no more:

Provided that if the name of a person is entered more than once in the-
electoral roll of a constituency or is included in the electoral roll of two or more -
constituencies of the same class, such person shall not be entitled to subseribe
a8 proposer or seconder more than one nomination paper for each vacancy to
be filled in that constituoncy, or in not more than onc of such constituencies of
the same olass. .

(8) Every nomination paper delivered under sub-section (1) shall be accom-
panied by a declaration in writing subscribed by the candidate that the candi-
date has appointed as his election agent for the election either himself or-
another person who is not disqualified under this Act for the appointment and
who shall be named in the declaration, and by such other declarations, if any,
as may be prescribed; and no candidate shall be deemed to be duly nominated
unless such declaration is, or all such declarations are, delivered along with
the nomination paper: ’

Provided that in a constituency where any seat is reserved for the scheduled
castes or for the scheduled tribes, no candidate shall be deemed to be qualified:
to be chosen to fill that seat unless his nomination paper is accompanied by &
declaration verified in the prescribed manner that the candidate is a member of
the scheduled castes or of the scheduled tribes for which the seat has been so
reserved and the declaration specifies the particular caste or tribe of which the
j candidate is & member and also the area in relation to which such caste or tribe
is one of the scheduled castes or scheduled tribes, as the case may b :

v

Provided further that in a constituency where any seat is reserved for an
autonomous district of Assam other than the constituency comprising the
cantonment and municipality of Shillong, no candidate shall be deemed to be
duiy nominated for the seat so reserved unmless the nomination paper is
accompanied by a declaration verified in the prescribed manner that the eandidate
is @ member of any of the scheduled tribes of that district and the declaration:
sperifies the psrticular tribe of which the candidate is & member:
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Provided also that where any person having held any office referred to ia
clause (f) of sub-section (1) of section 7 has been dismissed and the period of
five years from the date of such dismissal has not expired, such person chall
pot be deemed to be duly nominated as a cundidate unless his nomiuation paper
|is accpmpnnied by a certificate issued in the preseribed manner by the Election
lCommiss'wn to the effect that he has not been dismnissed for corruption or dis-
'onal‘ty"bg the State.

+ - {4) Any nomination paper which is not received before \hree o’clock in the
afternoon on the last date appointed under clause (a) of section 23 sholl be
rejected.

{5) On the presentation of a nomination paper, the Returning Officer may
‘require the person presenting the same to produce copies of the electoral rolls
in which the names of the candidate and his proposer and seconder are included
.or of the relevant entries in such rolls, and shall satisfy himself that the names
and electorul roll numbers of the candidate and his proposer and seconder as
-entered in the nomination paper are the snme as those entered in the electorll
rrolls:

Provided that the Returning Otticer may—

(a) permit any clerical error in the nomination paper in regard to the said
names or numbers to be corrected in order to bring them into
conformity with the corresponding entries in the electoral rolls;
and

(b) where necessary, direct that any clerical or printing error in the said
entries shall be overlooked.

(6) Nothing in this section shall prevent any candidate from being nominated

by more than one nomination paper for election in the same constituency.

32. Deposits.—(1; A candidate shall not be deemed to be duly nominated
unless he deposits in the case of an election to Parliament (other than a primary
election) a sum of five hundred rupees, in the case of an election to the Legislature
of a State u sum of two hundred and fifty rupces, and in the case of a primary
election a sum of fifty rupees:

Provided that—

(2) where the candidate is a member of any of the scheduled castes or
the scheduled tribes, the amount to be deposited by him shall be
two hundred and fifty rupees in the case of an election to Parlia-
ment (other than a primary election), and one hundred and
twenty-five rupees in the case of an election to the Legislature
of a State;

(b) where a candidate has been nominated by more than one nomination
paper for election in the same constituency, not more than one
deposit shall be required of him under this sub-section.

(2) Any sum required to be deposited under sub-section (1) shall not be deemed
|to have been deposited under that sub-section unless at the time of delivery of
the nomination paper under sub-section (1) of section 81 the candidate has either
deposited that sum with the Returning Officer in cash or enclosed with the
pomination paper a receipt showing that the said sum hus been deposited by him
i tte Reserve Bank of India or in a Government Treasury.

33. Notice of nominations and the time and place for their scrutiny.—1he
Returning Officer shall, on receiving the nomination paper under sub-section
(1) of section 81, inform the person or persons delivering the same of the date,

tine and place fixed for the scrutiny of nominations and. shall enter on the
‘nornination paper its serial number, and shall sign thereon a certificate stating
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the date on which and the hour at which the nomination vaper has been deli-
vered to him; and shall, as soon as may be thereafter, cause to be affixed in
some conspicuous place in his office a notice of the nomination containing des-
criptions similar to those contained in the nomination paper, both of the candi-
date and of the persons who have subscribed the nomination paper as proposer
and seconder. .

. 34. Scrutiny of nominations.—(1) On the date fixed for the scrutiny of
pominations under section 28, the candidates, their election agents, one pro-
poser and one seconder of each candidate, and one other person duly authorised
in writing by each candidate, but no other person, may attend at such time and
place as the Returning Officer may appoint; and the Returning Officer shall
give them all reasonable facilities for examining the nomination papers of all:
candidates which have been delivered within the time and in the manner laid
down in section 31. :

(2) The Returning Officer shall then examine the nomination papers and.-
shall decide all objections which may be made to any nomination, and may,
either on such objection or on his own motion, after such summary inquiry,
if any, as he thinks necessary, refuse any nomination on any of the following:
grounds : —

(a) that the candidate is not qualified {0 be chosen to fill the seat under-
the Constitution or this Act; or

(h) that the candidate is disqualified for being chosen to fill the seat under -
the Constitution or this Act; or '

(c) that a proposer or seconder is disqualified from subseribing a nomi--
netion paper under sub-section (2) of section 81; or

(d) that there has been any failure to comply with any of the provisions.
ot section 31 or section 82; or

(e) that the signature of the candidate or any proposer or seconder is nob-
genuine or has been obthined by fraud.

(8) Nothing contained in clause (c), clause (d) or clause (e) of sub-section (2)-
shsll be deemed to authorise the refusal of the nomination of any candidate on
the ground of any irregularity in respect of a nomination paper, if the candidate
has been duly nominated by means of another nomination paper in respect of
which no irregularity has been committed.

(4) The Returning Officer shall not refuse any nomination paper on the -
ground of any technical defect which is not of a substantial character.

(5) The Returning Officer shall hold the scrutiny on the date appointed in
this behalf under clause (b) of section 28 and shall not allow any adjournment..
of the proceedings except when such proceedings are interrupted or obstructed
by riot or open violence or by causes beyond his control.

(6) The Returning Officer shall endorse on each nomination paper his deci-
sion accepting or rejecting the same and, if the nomination paper is rejected,.
shall record in writing a brief statement of his reasons for such rejection.

(7) For the purposes of this section—

(@) the production of any certified copy of an entry made in the electoral
rol of any constituency shall be conclusive evidence ol the right of
any elector namcd in that entry to stand for election or to subs-
cribe a'nomination paper, as the case may be, unless it is proved:
that the candidate is disqualified under the Constitution or this Act,
or that the proposer or seconder, as the case may be, is disqualified:
under sub-section (2) of section 81:




14

{b) where & person has subscribed, whether as proposer or seconder, a
larger number of nomination papers than there are vacancies to be
filled, those of the papers so subscribed which have been first re-
ceived, up to the nuniber of vacancies to be filled, shall be deemed
to be valid.

85. Withdrawal oi candidature.—(1) Any candidate may withdraw bis cundi-
~:dature by a notice in writing in the prescribed form subscribed by him and deliver-
~ed to the Returning Officer either by such candidate in person or by his proposer

«or seconder before three o'clock in the afternoon on the day fixed under clause (c)
-~-of section 28:

Provided that if that day is a public holiday within the meaning of section
-’25 of the Negotiable Instruments Act, 1881 (XXVI of 1881) or has been notified
by the appropriate authority as & day to be observed as a holiday in Government
. offices in the State, the notice of withdrawal of candidature shall be considered
. as having been delivered in due time if it is delivered before three o’clock in the

afternoon on the next succeeding day which is neither such a public holiday nor
s day so notified.

(2) No person who has given a notice of withdrawal of his candidature under
-gub-section (1) shall be allowed to cancel the notice or to be renominated as &
--candidate for the same election in the same constituency.

(8) The Returning Officer shall, on receiving a notice of withdrawal under
- sub-section (1), as soon as may be thereafter, cause a notice of the withdrawal
+to be affixed in some conspicuous place in his office.

36. Pubilcation of nomina.tions.——"l‘he leturning Officer shall, immediately
-after the expiry of the period within which candidatures may be withdrawr
aunder sub-section (1 of sectiou 35, prepare and publish a list of valid nominations

. in such manner as may be prescribed.
% * »

37. Nomination of candidates at othef elections.—(1) Any person may be
 nominated as a candidate for election to fill & seat in the Council of States to be
-filled by election by the members of the Legislative Assembly of a State or by
the members of the electoral college for a Part C State or group of such Btates
or by the elected members of the Coorg Legislative Council, or a seat in -the
Legislative Council of a State to be filled by election by the members of the
Legislative Assembly of that State, if he iz qualified to be chosen to fill that
seat under the Constitution and this Act.

(2) As soon as the notification calling upon the members of the Legislative
Assembly of a State or the members of the electoral college for a Part C State
or group of such States or the elected members of the Coorg Legislative Couneil
to elect & member or members is issued under this Act, the appropriate
authority in the cuse where such notification has been issued under section 10 or
section 16, and the Election Commission in the case where such notification has
been issued under section 146 or section 150, shall, by notification in the Offizial
j Gazgette, appoint for such election—

(a) the last date for making nominations which shall be a date not later
than the fourteenth day after the date of publication of the first
mentioned notification, nor earlier than the fifth day after the
date of publication of the notification under this sub-gection;

(b) the date for the scrutiny of nominations which shall be a date not

ﬁlter than the seventh day after the last date for making nomins-
ons ;
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(c) the lust date for the withdrawal of candidatures which shall
‘be * * * the third day after the date for the scrutiny of
nominations; und
(d) the date on which a poll shall, if necessary, be taken which shall
be a date not earlier than the seventh day after the last date for
the withdrawal of candidatures.

(8) On the issue of a notification under sub-seetion (2), the Returning Officer
for the election shall give public notice of the intended election in such form and
manner as may be prescribed inviting nominations of candidates for such election
and specifying the place at which the nomination papers are to’be delivered.

(4) The provisions of sub-sections (1), (3), (4), (5) and (6) of section 31 and
acctions 32 to 86 shall apply in relation to nominations of candidates, deposite

40 be made on such nominations and withdrawal of candidatures at any such
-election as they ‘apply in relation to nominations of candidates, deposits to be
made on such nominations and withdrawal of candidatures at elections in any
.constituency other than a Council of States constituency: .

Provided that any person who is a member of the Legislative Assembly ot
.a State the members of which have been called upon to elect a member or
‘members to the Council of States or to the Legislative Council of the State, as
‘the case may be, or is a member of any electoral college or is an elected member

-of the Coorg Legislative Council, the members or the elected members of which
thave been called upon to elect a member or members to the Council of States,

#shall be qualified to subscribe as proposer or seconder as many nomination papers
#8 there are vacancies to be filled, but ne more:

Provided further that any references in the said provisions—

(a) to the electoral roll of the constituency shall be construed, in the
case of an election by the members of the Legislative Assembly
of a State. as references to the list of members of that Assembly
maintained under sub-section (1) of section 151, and in the cese
of an election by the members-of the electoral college for a
Part C State or group of such States or by the elected membern
of the Coorg Legislative Council, as references to the list of
members of such electoral college or to the list of elected members
of the Coorg Legislative Council, as the case may be, maintained
under sub-section (2) of that section;

{b) to section 28, to section 29 and to sub-section (2) of section 31 shall

be construed as references to sub-section (2) of this section, to
sub-section (3) of this section and to the first proviso to this sub-
section respectively.

'

* * *

CaAPTER II

Candidates and their agents
88. Appointment of election agents.—(1) Every person nominated as a candi-
date at an election shall before the delivery of his nomination paper under
sub-section (1) of section 31 or under that sub-section read with sub-section (4)
-of section 47, as the case may be, appoint in writing either himself or some
one other person to be his election agent.
(2) When a candidate appoints some person other than himself to be his

election agent he shall obtain in writing the acceptance by such person of the
-office of such election agent.
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39. Disqualification for being an election agent.—No person shall bLe ap-
poinm an election agent who is disqualified from being san election agent
under section 144

40. Revocation of the appointment or death of an election agent.—(1) Any
revocation of the appointment of an election agent, whether he be the candi-
date himsclf or not, shall be signed by the candidate, and shall operate from
the date on which it is lodged with the Returning Officer.

(2) In the event of such a revocation or of the death of an election ageut,
whether that event cccurs before or during the election, or after the election
but before a return of the candidate’s election expenses has been lodged in:
accordance with the provisions of sestion 75, the candidate shull appoint forth-
with either himself or some other person to be his election agent in the manner
provided in section 38, and shall give notice in writing of the appointment to-
the Returning Officer.

41. Eftect of default in appointment of election agent under section 40.—(1)
If the appointment of an election agent is revoked without a new appointment
being made, the candidate himself shall be deemed to have been appointed or
‘re-appointed, as the case may be, his election agent.

(2) If the election agent (not being the candidate himself) dies and a new
-appointment is not made on the day of the death or cn the following day, the
eandidate shall be deemed to have appointed himself his election agent as from
the time of the death.

42. Duty of the election agent to keep accounts.—Every election agent:
shall, for each election for which he is appointed election agent, keep separate
.and regular books of account, and shall enter therein such particulars of
expenditure in connection with the election as may be prescribed.

48. Other functions of the election agents.—Every election agent shall perform:

such other functions in connection with each election for which he is appointed
election agent as are required to be performed by or under this Act by such agent.

44. Appointment of polling agents.—A candidate who has been duly nomi-

nated under this Act and who has not withdrawn his candidature in the manner
and within the time specified in sub-section (1) of section 85, or in that sub-section:

read with sub-section (4) of section 37, as the case may be, may, at least three
days before the commencement of the poll, appoint in the prescribed manner
one agent and two relief agents and no more to act as his polling agent at each
polling station provided under section 28 or at the place fixed under sub-section
(1) of section 27 for the poll, and when any such appointment is made, notice
of the appointment shall be given in the prescribed manner to the Returning
Officer and to such other officer, as may be prescribed.

45. Disqualification for being a polling agent.—No person shall be appointed
a polling agent who is disqualified from being a polling agent under section 144.

46. Appointment of counting agents.—Any such candidate as is mentioned
m section 44 may, before the commencement of the counting of votes, appoint
in the prescribed manner one agent and no more to be present as his counting
agent at the counting of votes, and when any such appointment is made, notice
?}ﬂitol;: appointment shall be given in the prescribed manner to the Returning

47. Revocation of the appointment or death of a polling agent or counting

lge-i_t_.--(l) Any revocation of the appointment of a polling agent or countin
agent ghszll be signed by the ocandidate, and shall operateg fr%m the date m%
which it is lodged with the Returning Officer.
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(2) In the event of such revocution or of the death of a polling agent or
counting agent before the close of the poll, the candidate may appoint in the
prescribed manner another polling agent or counting agent, as the case may be,
at any time before the poll is closed, und shall forthwith give notice of such
appointment in the prescribed manner to the Returning Officer and to such
other officer as may be prescribed.

43. Functions of polling agents and counting agents.—(1) A poiling agent
may perform such functions in connection with the poll as are authorised by
or under this Act to be performed by a polling agent. - .

(3) A counting agent may perform such functions in connection with the
counting of votes as are authorised by or under this Act to be performed by s
counting agent.

49. Attendance of a candidate at poiling stations, and performance by him of
the functions of a polling agent or counting agent.—(1) At every election where
a poll is taken, each candidate at such election shall have a right to be present
at any polling station provided under section 23 for the taking of the poll or at
the place fixed under sub-section (1) of section 27 for the poll.'

(2) A candidate may himsélf do any act or thing which any polling or counting

agent of his, if appointed, would have been authorised by or under this Act to do,
or may assist his polling or counting agent in doing any such act or thing.

50. Non.attendance of polling or counting agents.—Where any act or thing

is required or authorised by or under this Act to be doune in the presence of the
polling or counting agents, the non-attendance of any such agent or agents
at the time and pluce appointed for the purpose shall not, if the act or thing
is otherwise duly done, invalidete the act or thing done.

Craprar IIT
Qeneral procedure at elections

51. Death of candidate before poll.—If a candidate who has been duly nomi-
nated under this Act dies after the date fixed for the scrutiny of nominations
and & report of his death is received by the Returning Officer before the cowm-
mencement of the poll, the Returning Officer shall, upon being satisfied of the
fact of the death of the candidate. countermand the poll and report the fact to
the Election Commission and also to the appropriate authority and all pro-
ceedings with reference to the election shall be commenced anew in all respects
as if for a new election:

Provided that no further nomination shall be necessary in the case of a
c}a]ndidate whose nomination was valid at the time of the countermanding of
the poll.

52. Procedure in contested and uncontested elections.—(1) If the number
of candidates who were duly nominated and who have not withdrawn their
candidatures, in the manner and within the time specified in sub-section (1)
of section 85, or in that sub-section read with sub-section (4) of section 97, as
the case may be, exceeds the number of seats to be filled, the Returning Officer
shall forthwith publish in such form and manner as may be prescribed a list
containing the names in alphabetical order and addresses of candidates as given
In the nomination papers, together with such other particulars as may be
prescribed, and a poll shall be taken.

(2) If the number of such candidates is equal to the number of seats to be
filled, the Returning Officer shall forthwith declare all such candidates to be duly

slected to fill those seats.
251 'S
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(8) If the number of such candidates is less than the number of seats to be
filled, the Returning Officer shall forthwith declare all such candidates to be
elected and the appropriate authority shall, by notification in the Official Gazette,
call upon the constituency or the members of the State Legislative Assembly or
electoral collecge concerned or the elected members of the Coorg Legiclative
Council, as the case may be, to clect a person or persons to fill the remaining
seat or seats before such date ag may be appointed in this behalf by the Election
Commission and specified in the notification:

Provided that where the constituency or the members of the State Legis-
dative Asscmbly or of the electora] college or the elected members of the Coorg
Legis'ative Council having already been called upon under this sub-section, has
.or have failed to elect a person or the requisite number of persons, as the case
‘may be, to fill the vacancy or vacancies, the appropriate authority shall not be
bound to call again upon the constituency, or such members to elest a person or
persons until such date as the Election Commission may specify in this behalf.

63. Special prosedure at elections in constituencies where seats are reserved
for scheduled castes or scheduled tribes.—(1) The provisions of this section shall
apply in relation to any election in a constituency where the seats to be filled
include one or more seats reserved for the scheduled castes or for the scheduled
tribes (hereinafter referred to as ‘‘reserved seats’’).

(2) If the number of candidates qualified to be chosen to fill the reserved
seats is equal to the number of such seats, all those candidates shall be forthwith
declared to be elected to fill the reserved seate, and the procedure laid down in
section 52 shall be followed for filling the remaining seat or seats.

(8) If the number of candidates qualified to he chosen to fill the reserved seats
exceeds the number of such seats, but the sotal bumber of candidates is equal to
the total number of seats to be filled, the Returning Officer shall first select by
lot, to be drawn by him in such manner as he may determine, the candidates
to be declared elected to the reserved seats out of the candidates qualified to
be chosen to fill those seats and then declare the candidates so selected to be
duly elected to fill the reserved seats and thereafter declare the remaining cardi-
dntes to be duly elected to fill the remaining seats.

(4) 1f the number of candidates qualified to be chosen to fill the reserved
seats exceeds the number of such seats, and the total number of candidates also
exceeds the total number of seats to be filled, the procedure laid down in sub-
gection (1) of section 52 shall be followed; and after the poll has been iaken,
the Returning Officer shzll first declare those who, being qualified #o be chosen
to fill the reserved seats, have secured the largest number of votes, to be duly
elected to fill the reserved seats, and then declare such of the remaining candi-
dates as have secured the largest number of votes to be duly clected to fill the
remaining seats.

Illustration.—At an election in a constituency to fill four seats of which two
are reserved there are six candidates A, B, C, D, E and F, and they seoure votes

¢
|

in descending order, A securing the largest number ;, B, C and D are qualified |

to be chosen to fill the reserved seats, while A, 18 and F are not so qualified.
The Returning Officer will first declare B and C duly elected $o fill the two
resorved seats, and then declare A and D (not A and E) to fill the remaining
two seats. '

(5) If the number of candidates qualified to be chosen to fill the Fegerved
seats is less than the number of such seats,—
(a) all those candidates shall be forthwith declared to be duly elscted to
fill reserved seuts; T

!
[
i

.

1
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{b) the procedure laid down in section 52 shall be followed for filling the
' seats other than the reserved seats; and

(¢) the appropriate authority shall, by notification in the Official Gazette,
call upon the constituency to elect a person or persons to fill the
remaining reserved seat or seats before such date as may be
appointed in this behalf by the Election Commission and specified
in the notitication:

Provided that where a constituency having been already so called upon has
failed to elect a person or the requisite number of persons to fill the reserved
seat or seats, the appropriate authority shall not be bound to call again upon the
constituency to elect a person or persons to fill the vacancy or vacancies until
such date as the Election Commission may specify in this behalf.

(6) In this section, references to candidates shall be construed as references
to candidates who were duly nominated and who have not withdrawn their
candidatures in the manner and within the time specified in sub-section (1) of
seotion 85, ‘

54. H.gibmty of members of scheduled castes or scheduled tribes to hold

seats not reserved for those castes or tribes.—For the avoidance of doubt it is
hereby declared that a member of the scheduled castes or of the scheduled tribes
shall not be disqualified to hold a seat not reserved for members of those castes
or tribes, if he is otherwise qualified to hold such seat under the Constitution
and this Act.

Craprer IV
The Poll
55. Fixing time for poll.—The appropriate authority shall fix the hours
duriig which the poll will be taken; and the hours so fixed shall be published
in such ranner as may be prescribed:
Provided that the total period allotted on any one day for polling at an election
in a constituency shall not be less than eight hours.

56. Adjournment of poll in emergencies.—(1) If at an election the pro-
ceedings at any polling station provided under section 28 or at the place fixed
under sub-section (1) of seotion 27 for the poll are interrupted or obstructed by
any riot or open violence, or if at an election it is not possible to take the poll
at sny polling station or such place on account of any natural oalamity,
or any other sufficient cause, the presiding officer for such polling station or the
Returning Officer presiding over such place, ag the case may be, shall announce
an adjournment of the poll to a date to be notified later, and where the poll is
80 adjouz:ined by a presiding officer, he shall forthwith inform the Returning Officer
concerned.

(2) Whenever a poll is adjourned under sub-section (1), the Returning Officer
shall immediately report the circumstances to the appropriate authority and the
Election Commission, and shall, as soon as may be, with the previous approval
of the Blection Commission, appoint the day on which the poll shal! recommence,
and fix the polling station or place at which, and the hours during which, the
poll will be taken, and shall not count the votes cast at such election until such
adjourned poll shall have been completed.

(8) In every such case as aforesaid, the Returning Officer shall notify in such

inanner as the Election Commission mayx direct the date, place and hours of
polling fixed under sub-section (2).
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57. Fresh poll in the case of destruction etc. of ballot boxes.—(1) If at an
election any ballot box or boxes is or are unlawfully taken out of the custody
of the Returning Officer or of any presiding officer, or is or are in any way
tampered with, or is or are either accidently or intentionally destroyed or lost,
the election to which such ballot box or boxes relate shall be void, but only in
respect of the polling at the polling station or stations provided under section
28 or the place fixed under sub-section (1) of section 27 for the poll, as the case
ﬁTay be, at which such ballot box or boxes was or were used and no further.

(2) Whenever the polling at any polling station or stations or at the place™
fixed for the poll shall become void under sub-section (1), the Returning Officer
shall, as soon as practicable after the act or event causing such voidance has
come to his knowledge, report the matter to the uppropriate authority and to
the Election Commission and shall, with the previous approval of the Elections
Comunission, appoint a day for the taking of a fresh poll in such or every such*
polling statiou or in such place fixed for the poll and fix the hours during which
the poll will be taken, and shall not count the votes cast at such election until
such fresh poll shall have been completed.

(8) In every such case as aforesaid the Returning Officer shall take a fresh
poll in such or every such polling station or in such place fixed for the poll as
aforesaid on the day so appointed by him, and shall notify the day so appointed
and the hours of polling so fixed by him in such manner as the Election Com-
mission may direct, and the provisions of this Act and of any rules or orders
made thereunder shall apply to every such fresh poll as they apply to the
origina! poll.

58. Manner of voting at elections.—At every election where a poll is. takes.

votes shall be given by ballot in such manner as may be prescribed, and no votes
shall be received by proxy.

89. Special procedure for voting by certain classes of persons.—Provision

mu; be made by rules made under this Act for enabling any of the following
persons to give his vote by postal ballot, and not in any other manner, at an
election in a constituency where poll is taken, namely—

(a) a member of the Armed Forces of the Union to whom the provisions
of sub-section (8) of section 20 of the Representation of the
People Act, 1950 (XLIII of 1950), apply;

(b) a person holding any office in India declared by the Iresident to be

. an office to which the provisions of sub-section (4) of that section

apply; :
(¢) n person who is employed under the Government of India in a post
outside India; \

(d) the wife of any such person as is referred to in clauses (a), (b) and (v]‘
to whom the provisions of sub-section (8) of the said section 20
apply; and -

(e) any person attending on official duty at a polling station in any consti-
tuency under the orders of, or authority from, the Returning
Officer of such constituency. '

80. Speclal procedure for preventing personation of electors. —Provision may

also be made by rules made under this Act for the marking with indelible ink
of the thumb or any other finger of @very elector who applies for a ballot paper
or ballot papers for the purpose of voting at a polling station before delivery
of such paper or papers to him and for prohibiting the delivery of any balts
paper to any person for voting at a polling station if at the time such person
applies for such paper he has already such a mark on his thumb or any other
finger s0 as to prevent personation of electors. "
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61. Right to vote.—(1) No person who is not, and except as expressly pro-
viled by this Act, every person who is, for the time beiug entered in the
electoral roll of any constituency shall be entitled to vote in that constituency.

(2) No person shall vote at an election in any constituency if he is subject
to any of the disqualifications referred to in section 16 of the Representation of
the People Act, 1950 (XLIII of 1950).

(8) No pereon shall vote at a general election in more than one constituency
of the sume class, and if a person votes in more than one such constituency,
his votes in all such constituencies shal! be void.

(4) No person shall at any election vote in the same constituency more
ther. once, notwithstanding that his name may have been registered in the
electoral roll for that constituency more than once, and if he does so vote,
all his votes in that canstituency shall be void.

(5) No person shall vote at any election if he is confined in a prison, whether
under a sentence of imprisonment or transportation or otherwise, or is in the
lawful custody of the police, or is subjected to preventive detention under any
law for the time being in force.

62. Method of voling.—(1) In plural member constituencies other than

Council constituencies every elector sball have as many votes as there are
mewmbers to be elected, but no elector shall give more than one vote to any
one candidate.

(2) If an elector gives more than one vote to any one candidate in contre-
vention of the provisions of sub-section (1), then, at the time of counting of votes
not more than one of the votes given by him to such candidate shall be taken info

“account and all the other votes given by him to such candidate shall be rejected
as void. ’

CrapTER V
Counting of Votes

63. Oounting of votes.—At every election where a poll is taken, votes shall
be counted by, or under the supervision of, the Returning Officer, and each
candidate, his election agent and his counting agent, shall have a right to be
present at the time of counting.

64. Equality of votes.—If, after the counting of the votes is completed, an
equality of votes is found to exist between any candidates, and the addition
of one vote will entitle any of those candidates to be declared elected, the
Returning Officer shall forthwith decide between those candidates by lot, and
.proceed as if the candidate on whom the lot falls had received an additional
! vote.
| 65. Declaration of results.—When the counting of the votes has been com-
pleted, the Returning Officer shall forthwith declare the result of the slection
in the manner provided by this Act or the rules made thereunder.

66. Report of the result.—As soon as may be after the result of an election
has been declared, the Returning Officer shall report the result to the appropriate
authority and the Election Commission and in the case of an election to a House
of Parliament or of the Legislature of a State also to the Secretary of that House,

lt‘s_na the approprinte anthority shall cause to be published in the Official Gazette
pthe declarations containing the names of the elected candidates.
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CuapTEr VI

) Multiple Elections

67. Vacation of seats when elected to both Houses of Parliament.—(1) Any
person who is chosen a member of both the House of the People and the Council
of States and who has not teken his seat in either House may, by notice in
writing signed by him and delivered to the Secretary to the Election Com-
mission within ten days from the date of publication in the Gazette of India
of the declarations that he has been so chosen or, if such publications have
been made on different dates, within ten days from the later of such dates,
intimate in which of the Houses he wishes to serve, and thereupon, his sest
in the House in which he does not wish to serve shall become vacant.

(2) In default of such intimation within the aforesaid period, his seat in
the Council of States shall, at the expiration of that period, become vacant.

(8) Any intimation given under sub-section (1) shall be final and irrevocable.

68. Vacation of seats by persons already members of one House on election
to other House of Parliament.—(1) If a person who is already a member of the
House of the People and has taken his seat in such House is chosen a member
of the Council of States, his seat in the House of the People shall, on the

publication in the Gazette of India of the declaration that he has been so
chosen, become vacant.

(2) If a person who is already a member of the Council of States and has
taken his seat in such Council is chosen a member of the House of the People,
his seat in the Council of States shall, on the publication in the Guzette of
India of the declaration that he has been so chosen, become vacant.

69. Election to more than one seat in either House of Parliament or in the

House or either House of the Legislature of a State.—If u person is elected to
more than one seat in either House of Parliament or in the House or either
House of the Legis'ature of a State, then, unless within the prescribed time
he resigns all but one of the seats, all the seats shall become vacant.

CraPTER VI1I

Publication of election results and nominations

70. Publication of results of elections to the Oouncil of States and of names
of persons nominated by the President.—(1) After the elections held in pursu-
ance of the notifications issued under sub-section (1) of section 10, there shall
be notified by the appropriate authority in the Official Gazette the names of
the members elected by the elected members of the Legislative Assemblies of
the States and by the members of the e’ectoral colleges for the various Part C
Btates and group of such States at the said elections together with the names of

the persons nominated by the President to the Council under sub-clause (a) of
oclause (1) of article 80 or under any other provisions.

(2) After the elections held in any year in pursuance of the notifications issued
under sub-section (2) of section 10, there shall be notified by the appropriate
authority in the Official Gazette the names of the members elected by the
elected members of the Legislative Assemblies of the States and by the members

of the electoral colleges for the various Part C States and group of such States
including the elected members of the Coorg Legiclative Council at the said elec-

tions together with the names of any persons nominated by the President to the

Council under sub-clause (a) of clause (1) of article 80 or under any other provi-
sions. '
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(8) The notification of names under sub-section (1) or sub-section (2) shull
be in addition to the publication of the declarations under section 66 and shall
be made as soon as may be after the last of the dates fixed for the “completion
of the elections under sub-section (1) or, as the case may be, sub-seztion (2)
of section 10, and after the publication of the notification or notifications con-

taining the names of persons nominated by the President to the Council under
sub-clause (a) of clause (1) of article 80 or under any other provisions.

71. Publication of results of primary elections for the constitution or

reconstitution of electoral colleges for certain Part O States.—After the elections
beld in pursuance of the notification or notifications issued under section
11 for the first constitution or any subsequent reconstitution of the electoral
eo'lege for a scheduled Par{ C State, there shall be notified by the appropriate
euthority in the Official Gazette, as soon as may be after the date or the last
of the dutes fixed for the comnpletion of the said elections, the names of the
members elected for the various Council of States constituencies at the said
elections and such notification shall be in addition to the publication of the
declarations under section 6€.

72. Publication of results of general elections to the House of the People
and of names of persons nominated by the President. —After the elections held
in pursuance of the notification or notifications issued under section 18 for the
eonstitution of the House of the People in due time or on the expiration of its
duration or on its dissolution, there shall be notified by the appropriate autho-
rity in the Official Gazette, as sooa as may be after the date or the lust of the
dates fixea for the completion of the said elections, the names of the members
elected tor the various Purlinmentary constituencies at the said slections to-
gether with tho names of persons, if any, nominated by the President to that

House under article 331 or under any other provisions, and such notifization
shall be in addition to the publication of the declarations under section 66.

73. Publication of results of general elections to the State Legislative
Assemblies and of names of persons nominated to such Assemblies.—After the
elections held in pursuance of the notification or notifications issued under
section 15, for the constitution of the Legislative Assembly of a State in due
time or on the expiration of its duration or on its dissolution, there shall be
notified by the appropriate authority in the Official Gazette, as soon as may be
after the date or the last of the dates fixed for the completion of the said elections,
the nam~s of the members elected for the various Assembly constituencies at
the suid elections tegether with the names of persons, if any, nominated by the

Governor or Rajpramukh, as the case may be, of the State under article 238 or
under any other provisions and such notification shall be in addition to the
publication of the declarations under section 66.

74. Publication of results of elections to the State Legislative Oouncils and

of names of persons neminated to Such Oouncils.—(1) After the elections held
in pursuance of the notifications issued under sub-scction (I) of section 16,
there shall be notified by thc appropriate authority in the Official Gazette the
names of the members elected for the various Council constituencies and by
the members of the Legislative Assembly of the State at the said elections
together with the names of the persons nominated by the Governor or Rajpra-
mukh, as the case may be, of the State under sub-clause (e) of clause (3) of
a.rtlcle 171.
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(2) After the elections held in any year in pursuance of the notitications issued
under sub-section (2) of section 16 there shall be notified by the appropriate
avthority in the Official Gazette the names of the members elected for the
various Council constituencies and by the members of the Legislative Assembly
of the State at the said elections together with the nsmes of any persons nomi-
nated by the Governor or Rajpramukh, as the case may be, under sub-clause (s)
of clause (3) of article 171. .

(3) The notification of names under sub-section (1) or sub-section (2) shall
be in addition to the publication of the declarations under section 66 and shall
be made as soon as may be after the last of the dates fixed for the completion
of the elections under sub-section (1), or as the case may be, sub-section (8) of
section 16, and after the publication of the notification containing the names
of persoms nominated by the Governor or the Rajpramukh, ss the case may

_be, under sub-clause (6) of clause (3) of article 171. '

CrapTER VIII
Election exrpenses

75. Return of election expenses.—(I) Within the prescribed time after every
election there shall be lodged with the Returning Officer in respect of each person
who has been nominated as a candidate, a return of the election expenses of that
person signed * * by him and his election agent.

(2) Every sueh return shall be in such form and shall contain  such parti-
culars os may be prescribed, and shall be accompanied by declarations in the
presoribed form by the candidate and his election agent made on oath or solemn
affirmation before a magistrate.

(3) Notwithstanding anything in this section, where owing to absence from
india a candidate is unable to sign the return of election expenses and to
make the required declaration, the return shall be signed and lodged by the
election agent only and shall be accompanied by a declaration by the election
agent only, and the candidate shall, within fourteen days after his return to
India, cause to be lodged with the Returning Officer a declaration made on
oath or solemn affirmation before a magistrate in such form as may be prescribed.

76. Maximum election expenses, 8tc.—The maximum scales of election

expgﬁses‘ at elections and the numbers and deseriptions of persons who may be
employed for payment in connection with election shall be such as may be
prescribed.

T7. Application of this Ghapter to certain elections.—Except so far as may be
frescribed, this Chapter shall not apply to an election (other than a primary
election) to fill a seat or seats in the Council of States or to an election by the
members of the Legislative Assembly of a State to fill a seat or seats in the
Legislative Council of that State. '

PART VI

DISPUTES REGARDING ELECTIONS
CrarrER 1
Interpretation

78. Definitions.—1n this Part and in Parts VII and V1[I, unless the sontext
otherwise requires,— '
(@) “‘agent’ inoludes an election agent, a polling agent and a counting

agent and any person who, on the trial of an election petition or
of an offence with respect to any. election, is held to have scted
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as an agent in conucction with the election with the knowledge or
cousent of the candidate;

(b) '‘candidate’’ means a person who has been or claims to have beem
du'y nominated as a candidate at any election, and any such
person shall be deemed to have been a candidate as from the time
when, with the election in prospect, he began to_hold himself out
as a- prospective candidate;

(¢) ‘‘costs’’ means all costs, charges and expenses of, or incidental to,
a trial of an election petition;

(d) ‘‘electoral right’’ means the right of a person to stand or not te
stand as, or to withdraw from being, a candidate, or to vote or
refrain from voting at an election;

(¢) ‘‘pleader’’ means any person entitled to appear and plead for another
in & civil court and includes an advocate, s vakil and an attorgey
of a High Court; .

(f) ‘‘returned candidate’’ means a candidate whose name has been pub-
lished under section 66 as duly elected.

Craprer I
Presentation of Election Petitions to Election Commission

*79. Election petitions.—No election shall be called in question except by
an election petition presented in accordance with the provisions of this Part.

80. Presentation of petitions.—(1) An election petition calling in question
any election may be presented on one or more of the grounds specified in sub-
sections (1) and (2) of section 99 and section 100 to the Election Commission by
any candidate at such election or any elector in such form and within such
time but not earlier than the date of publication of the name or names of the
returned candidate or candidates at such election under section 66, as may be
prescribed.

Explanation.—In this sub-section, ‘‘elector’’ means a person who was en-

titled to vote at the election to which the election petition relates, whether he
has voted at such election or not.

(2) An election petition shell be deemed to have been presented to the
Election Commission when it is delivered to the Secretary to the Commission
or to such other officer, as may be authorised by the Election Commission in
this bebalf—

(a) by the person making the petition; or ,

(b) by a person authorised in writing in this behalf by the person making
the petition; or

(c) by registered post.

81. Parties to the petition.—A petitioner shall join as respondents to his

gotm all the candidates who were duly nominated at the election other than
imself if he was so nominated.

82. Oontents of petition.—(1) An election petition shall contain a concise
statement of the material facts or. which the petitioner relies and shall be
signed by the petitioner and verified in the manner laid down in the Code of
Civil Procedure, 1908 (Act V of 1908) for the verification of pleadings.

{2) The petition shall be accompanied by a list signed end verified in like
manner setting forth full particulars of any corrupt or illegal practice which
the petitioner alleges, including as full a stat~ment as possible as to the names
of the parties alleged to have committed such corrupt or illegal practice and
the date and place of the commission of each snch practice.
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(8) The Tribunal may, upon such terms as to costs and otherwise as it
may direct at any time, allow the particulars included in the said list to be
amended oy order such further and better particulars in regard to any matter
referred to therein to be furnished as may ir. its opinion be necessary for the
purpose of ensuring a fair and effectual trial of the petition.

83. Relief that may be clalmed by the petitioner.—A petitioner may claim
any one of the following declarations:—
(a) that the election of the returned candidate is void;
(b) that the election of the returned candidate is void and that he him-
self or any other candidate has been duly elected;
(c) that the election is wholly void.

84. Petition when to be dismissed.—If the provisions of section 80, section 82
or section 116 are not complied with, the Election Commission shall dismiss the
petition: ~

Provided that if a person making the petition satisfies the Election Comn-
mission that sufficient cause existed for his failure to present the petition within

the period prescribed therefor, the Election Cowmission may in its discretion
condone such failure.

CaarrEr III
Trial of election petitions

85. Appointment of Election Tribunal.—(1) If the petition is not dismissed
under section 84, the Election Commission shall appoint an Election Tribunal
for the trial of the petition.

(2) For the purpose of constituting such Tribunals the Election Commission
shall obtair from the High Court of each State (other than Jammu and
Kashmir)—

(@) a list of persons who are or have been district judges in the State
and who are in the opinion of the High Court fit to be appointed as
members of the Election Tribunals, and

(b) a list of advocates of that High Court who have been in practice for

a period of not less than ten years and who are in the opinion of the
High Court fit to be appointed as such members,

and ghall maintain the lists by making such alterations therein as the High
Court may from time to time direct.

(8) Every Tribunal appointed under sub-section (1) shall consist of—

(a) a Chairman who shall be either a person who is or has been a judge
of a High Court, or & person selected by the Election Commission

‘fro‘;n the list maintained by it under clause (a) of sub-section. (2);
an

(b) one other member selected by the Election Commission from either
of the lists maintained by it under sub-section (2):

Provided that where the petition for the trial of which a Tribunal is to be
appointed is in respect of an election to the Legislative Assembly or the Legis-
lative Council of a State, no person who belongs to the judicial service of
snother State shall be selected for appointment as a member of the Tribunal
except with the consent of the Government of the other State: '

‘ Provic.ied further that pothing in this sub-section shall be deemed to prevent
$he appointment of a Chairman of the Tribunal before that of the other member.

~
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(4) If during the course of the trial, any member of a Tribunal is for any
reason unable to perform his functions or has to relinquish his membership, the
Election Commission shall appoint another member in accordance with the pro-
vicions of sub-section (3), and upon his joining the Tribunal the trial shall
be i:ontinued as if he had been on the Tribunal from the commencement of the
trial :

Provided that the Tribunal may, if it thinks fit, recall and re-examine any
of the witnesses already examined.

(5) References to the Tribunal in this Part shall, as respects any matter to
be done before the commencement of the trial, be deemed to be references to
the Chairman of the Tribunal.

(6) In this section, the expressions ‘‘district judge'’ and ‘‘judicial service'
have the same meanings as in article 236.

88. Oonnected petitions to be referred to same Tribunal.—Where more
petitions than one are presented in respect of the same election, the Election
Comimission shall refer all of them to the same Tribunal, which may, in ite
discretion, try them separately or in one or more groups.

87. Place of trial. —The trial shall be held at such p'ace ag the Election
Cornmission may appoint:

Provided that a Tribunal may, in its discretion, sit for any part of the trial
at any other place in the State in which the election to which the petition relates
has taken place.

88. Attendance of law officers.—(1) The Tribunal may, in the case of an
electivn petition in relation to a primary election or to an election to fill a seaf

in either House of Parliament, require the Attorney-General of India or the
Advocate-General of the State in which the election has taken place or some
person acting under the instructions of the Attorney-General or such Advocate-.
General, and in the case of an election petition in relation to an election to fill &
seat in the House or either House of the Legislature of a State, require the
Advocate-General of the State in which the election has taken place or some
person acting under his instructions, to attend at the trial. )

(2) The Attorney-General or the Advocate-General or the person acting
under the instructions of the Attorney-General or the Advocate-General, as the
case may be, shall, when so required, attend at the trial and shall take such
part therein as the Tribunal may direct.

89. Procedure before the Tribunal.—(1) The Tribumal shall, as soon as may
be, cause a copy of the petition together with a copy of the list of particulars
referred to in sub-section (2) of section 82 to be served on each respondent and -

to be published in the Official Gazette, and at any time within fourteen days
after such publication, any other candidate shall, subject to the provisions of
section 118, be entitled to be joined as a respondent.

(2) Bubject to the provisions of this Act and of any rules made thereunder,
every election petition shall be tried by the Tribunal, as nearly as may be, in
accordance with the procedure applicable under the Code of Civil Procedure,
1908 (Act V of 1908), to the trial of suite:

Provided that it shall be sufficient for the Tribunal to make a memorandum |
of the substance of the evidence of any witness examined by the Tribunal and it
shall not be necessary for the Tribunal to take down the evidence of any witness
in writing at length unless the Tribunal is, on the application of any party er
otherwise, satisfied- that there is any special reason for so doing: :
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Provided further thut the Tribunal shall have the discretion to refuse for
reasons to be recorded in writing to examine any witness or witnesses if it is of
the opinion that their evidence is not material for the decision of the petition or
that the party tendering such witness or witnesses is doing 8o on frivolous grounds
or with a view to delay the proceedings.

(8) The provisions of the Indian Evidence Act, 1872 (I of 1872), shall,
subject to the provisions of this Act, be deemed to apply in all respects to the
trial of an election petition. :

(4) Notwithstanding anything contained in section 84, the Tribunal may
dismiss an election petition which does not comply with the provisions of section
80, section 82 or section 116.

90. Appearance before Tribunal.—Any appearance, application or act before

the Tribunal may be made or done by the party in person or by a pleader duly
appointed to act on his behalf:

Provided that it shall be open to the Tribunal to direct any party to appesr
in person whenever the Tribunal considers it necessary.

91. Powers of the Tribunal.—The Tribunal shall have the powers which are
vested in a court under the Code of Civil Procedure, 1908 (Act V of 1908),
when trying a suit in respect of the following matters:—

(a) discovery and inspection; )
(b) enforeing the attendance of witnesses, and requiring the deposit of
their expenses;

(c) compelling the production of documents;

(d) examining witnesses on oath;

(e) granting adjournments;

(f) reception of evidence taken on affidavit; and

(9) issuing commissions for the examiuation of witnesses,
and may summon and examine suo motu any person whose evidence appears
to it to be material; and shall be deemed to be a civil court within the meaning
of sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1808).

Ezxplanation.—For the .purpose of enforcing the attendance of witnesses,

the local limits of the jurisdiction of the Tribunal shall be the limits of the
Btate in which the election was held.

92. Documentary evidence.—Notwithstanding anything in any enactment
to the contrary, no document shall be inadmissible in evidence at the trial of an
election petition on the ground that it is not duly stamped or registered.

83. Secrecy of voting not to be infringed.—No witness or other person shall
be required to state for whom he has voted at an election.

94. Answering of criminating questions 8nd certificate of indemnity.—(1) No
witness shall be excused from answering any question as to any matter relevanf
80 a matter in issue in the trial of an election petition upon the ground that the
answer to such question may criminate or may tend to criminate him, or that
¢t may expose or may tend to expose him to any penalty or forfeiture:

Provided that—

(a) & witness who answers truly all questions which he is required to

answer shall be entitled to receive a certificate of indemnity from
the Tribunal; and '
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(b) an answer given by a witness to a question put by or before the
Tribunal shall not, except in the duse of any criminal proceeding
for perjury in respect of the evidence, be admissible in evidence
against him in any civil or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness, it may
be pleaded by him in any court and shall be a full and complete defence to or
.. upon any charge under Chapter IX-A of the Indian Penal Code (Act XLV of 1860)
or Part VII of this Act arising out of the matter to which such certificate relates,
but it shall not be deemed to relieve him from any disqualification in connec-
tion with an election imposed by this Act or any other law.

95. Expenses of witnegses.—The reasonable expenses incurred by any
persou in attending to give evidence may be al'owed by the Tribunal to <such
person, and shall, unless the Tribunal otherwise directs, be deemed to be part
of the costs.

96. Recrimination when seat claimed.—(1) When in an election petition
a declaration that any candidate other than the returned candidate has been duly
elected is claimed, the returncd candidate or any other party may give evidence
to prove that the election of such candidate would have been void if he had been
the returned candidate and a petition had been presented calling in question his
election:

Provided that the returned candidate or such other party as aforesaid shall
not be entitled to give such evidence unless he has, within fourteen days from
the date of the publication of the election petition under section 89, given notice
to the Tribunal of his intention to do so and has also given the security and the
further security referred to in sections 116 and 117 respectively.

(2) Every notice referred to in sub-section (1) shall be accompanied by the
statement and list of particulars required by section 82 jn the case of an election

petition and shall be signed and verified in like manner.

97. Decision of the Tribunal.—At the conclusion of the trial of an election
petition the Tribunal shall make an order—
(a) dismissing the election petition; or
(b) declaring the election of the returned candidate to be void; or
(¢) declaring the election of the returned candidate to be void and the
petitioner or any other candidate to have been duly elected; or
(d) declaring the election to be wholly void.

98. Other orders to be made by the Tribunal.—(1) At the time of making
an order under section 97 the Tribunal shall also make an order— ;

() where any charge is made in the petition of any corrupt or illegal
practice having been committed at the election, recording—

() a tinding whether any corrupt or illegal practice has or has not been
proved to have been committed by, or with the connivance of,
any candidate or his agent at the election, and the nature of
that corrupt or illegal practice; and

(i1) the names of all persons, if any. who have bheen proved at the trial
to have been guilty of any corrupt or illegal practice and the
nature of that practice, together with any such’recommendations
as the Tribunal may think proper to make for the exemption of
any persons from any disqualifications which they may have
incurred in this connection under sections _1_4_0 ioLﬂ; and



80

(b) fixing the totul amount of costs payable, and specifying the persons
by and to whom costs shall be paid:
Provided that no person shall be named in the order under sub-clause (is) of
clause (a) unless—
(a) he has been given notice to appear before the Tribunal, and

(b) if he appears in pursuance of the notice, he has been given an
opportunity of being heard and of calling evidence in his defence
and of cross-examining any witness already examined by the
Tribunal to show why he should not be so named.

(2) Any order as to costs under clause (b) of sub-section (1) may include &
direction for the payment of costs to the law officer attending the trial in pur-
suarce of any requisition of the Tribunal under section 88.

99. Grounds for declaring election to be void.—(1) If the Tribunal is of
opinion—
(o) that the election has not been a free election by reason that the
corrupt practice of bribery or of undue influence has extensively
prevailed at the election; or ~ i

(b) that the election has not been a free election by reason that coercion
or intimidation has been exerciced or resorted to by any particular
community, group or section on another community, group or
section, to vote or not to vote in any particular way at the
election; or

(c) that * * . the result of
the election has been materially affected by the improper accept-
ance or rejection of any nomination,

the Tribunal shall declare the election to be who!ly void.

Explanation.—In clause (b) of this sub-section, the expression ‘‘coercion or
intimidation'' means any interference or attempt to interfere by whatever means
with the free exercise of the right to vote or refrain from voting at an election,
and includes a social or economic boycott of members of a community, group
or section, or threat of such boycott, with intent to interfere with the free
exercise of such right by those members.

(2) Subject to the provisions of sub-section (8), if the Tribunal is of
opinion—

(a) thut the election of a returned candidate has been procured or
induced, or the result of the election has been materially affected,
by any corrupt or illegal practice; or

(b) that any corrupt practice specified in section 122 has beem
committed in the interests of a returned candidate; or

(c) that the result of the election has been materially affected by the
improper reception or refusal of a vote or by the reception of any
vote which is void, or by any non-compliance with the provisions
of the Constitution or of this Act or of any rules or orders made
under this Act or of any other Act or rules relating to the eleetion,
or by sny mistake in the use of any prescribed form,

the Tribunal shall declare the election of the returned candidate to he veid.
(8) If in the opinion of the Tribunal, a returned candidate has besn guilty

by an agent, other than his election agent, of any corrupt practice specified in
sectior. 122, but the Tribunal is satisfied—

(a) that no such corrupt practice was committed at the election by the
candidate or his election agent, and every such corrupt practice
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was committed contrary to the orders, and without the sanction
or connivance, of the candidate or his election agent;

b) that all such corrupt practices were of a trivial and limited character
or took the form of oustomary hospitality which did not affect
tbe result of the election;

(c) thut the candidate and his election agent took all reasonable means
for preventing the commission of corrupt or illecal practices a$
the election; and

(4) that in all other respects the election was free from any corrupt or
illegal practice on the part of the candidate or any of his agents,

th%x the Tribunal may decide that the eieciion of the returned candidate is not
void.

100. Grounds for which a candidate other than the returned candidate may be
declared to have been elected.—If any percon who has lodged a petition bhas,
in addition to calling in question the election of the returned candidate,
olaimed a declaration that he himself or any other candidate has been duly
elected and the Tribunal is of opinion—

(a) that in fact the petitioner or such other candidate received a majority
of the valid votes; or

(b) that but for the votes obtained by the returned candidate by corrupt
or illegal practices the petitioner or such other candidate would
have obtained a majority of the valid votes,

the Tribunal shall after declaring the election of the returned candidate to be
void declare the petitioner or such other candidate, as the case may be, to have
been duly elected.

101, Procedure in case of an equality of votes.—If during the trial of an
election petition it appears that there is an equality of votes between any
candidates at the election and that the addition of a vote would entitle any of
those candidates to be declared elected, then—

(a) any decision made by the Returning Officer under the provisions of
this Act shall, in so far as it determines the question between those
cand.dates, be effective also for the purposes of the petition; and

(b) in so far as that question is not determined by such a decision, the
Tribunal shall decide between them by lot and: proceed as if the
one on whom the lot then falls had received an additional vote.

102. Supply of orders to the Election Commission and the transmission of
the records of the case.—The Tribuual shall, after announcing the orders made
under sections &7 and & send a copy thereof to the Election Commission
and the records of the case to the District Judge of the district within which the
place of trial eppointed under section 87 is situate, or if such place is in =&
presidency-town, to the Chief Judge of the Court of Small Causes having
jurisdiction there, as the,case may be.

108. Difference of opinion among the members of the Tribunal.—(1).1f dur-
ing the trial of an election pctition there is a difference of opinion among the
merpbers of the Tribunal on any matter, the opinion of the Chairman shall,
subject to the opinion, if any, expressed by the High Court on such matter on
& reference made to that Court under sub-section (2), prevail.

(2) If at the conclusion of the trial of an election petition there is a differ-
ence of opinion among the members of the Tribunal on any question regarding
the orders to be made under section 97 or section 98, the Tribunal shall stnte
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the questior” and refer it together with the opinion of each of its members, to
the High Court for its opinion.

(8) The High Court shall, after giving the parties an opportunity of being
beard, decide the question so referred for its opinion, and shall cause a copy
of its opinion to be transmitted to the Tribunal; and the Tribunal shall, on
receipt thereof, proceed to dispose of the election petition in conformity with
the opinion of the High Court.

(4) Any opinion expressed by the High Court on an election petition refer-
red to it by the Tribunal under this section shall be final and conclusive and
shall be deemed to be the opinion of the Tripunal for the purposes of this Act.

(58) For the purposes of this section ‘‘the High Court’’ means—
(a) where the election to which the election petition relates has tsken

place in a Part A State or a Part B State, the High Court of that
State;

(b) where such election has taken place in Ajmer, * * the High
Court at Allahabad; .

(¢) where su:h election has taken place in Bhopal, the High Court
of Madhya Bharat;

(d) where such election has taken place in Bilaspur, Himachal Pradesh
or Vindhya Pradesh, the court of the Judicial Comimissioner of
that State;

(e) where such election has taken place m Coorg, the High Court at
Maeadras;

(f)y where such eleztion has taken place in Delhi, the High Court of
Punjab;

(9) where such election has taken place in Kutch, the High Court at

™ Bombay; and

(k) where such election has taken place in Manipur or Tripura, the High

T Court at Caleutta.

104. Orders of the Tribunal to be final.—Every order of the Tribunal made
under tuis Act shall be final and no appeal shall lie therefrom to any authority
or court. .

105. Transmission of final order to the Election Oommission etc. and f{ts

publication.—As soon as may be after the receipt of any order made by the
Tribunal urder section 97 or section 98, the Election Comimission shall for-

ward copies of the order to the appropriate authority and, in the case where such
order relates to an election (other than a primary election) to a House of Parlia-
ment or to an election to the House or &8 House of the Legislature of a State,
also to the Speakor or Chairiman, as the case may be, of the House concerned,

and shall cause the order to be published in the Gazette of India and in the
Official Gazette of the State concerned.

106. Orders to take eftect only on publication.—An order of the Tribunul
under section 97 or scetion 98 shall not take effect until it is published in the
Gazetto of India under scction 105.

CHAPTER IV

Withdrawal and abatement of election petitions
107, Withdrawal of ‘petitions before appointment of Tribunal.—An elncticn
petition may be withdrawn only by leave of the Illection Commission if an
application for its withdrawal is made before any Tribunal has heen appointed
for the trial of such petition.
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108. Withdrawal of petitions after appointment of Tribunal.—(1) Where am
application for withdrawal of an election petition is made after a Tribunal has

been appointed for the trial of such petition, the election petition may be
withdrawn only by leave of the Tribunal.

(2) Where an application for withdrawal is made under sub-section (¥},
notica thereof fixing a date for the hearing of the application shall be given te
all other partieg to the petition and shall be published in the Official Gazette.

109, Procedure for withdrawal of petitions before the Election Commissiom

or the Tribunal.—(1) If there are more petitioners than one, no application to
withdraw an election petition shall be made except with the consent of all the
petitioners.

(2) No application for withdrawal shall be granted if in the opinion of the
Election Commission or of the Tribunal, as the case may be, such anplication
has been induced by any bargain or consideration which ought not to he allowed..

(8) If the application is granted—

(a) the petitioner shall, where the application has been made to the
Tribunal, be ordered to pay the costs of the respondents thereto-

foro incurred or such portion thereof as the Tribunal may think
fit;;

(b) notice of the withdrawal shall be published in the Official Gazette
by the Election Commission or by the Tribunal, as the case may
be;

(¢) a person who might himself have been a petitioner may, withiw
fourteen days of such publication, apply to be substituted as
petitioner in place of the party withdrawing, and upon compliance
with the conditions of section 118 as to security, shall be entitled:

to be so substituted and to continue the proceedings upor sueb-
terme a8 the Tribunal may think fit,

110. Report of withdrawal by the Tribunal to the Election Commission.—
When an application for withdrawal is granted by the Tribunal and no person
has been substituted as petitioner under clause (c) of sub-section (3) of svetiym:
?109, in place of the party withdrawing, the Tribunal shall report the fast to
the Election Commission. ) .

111. Abatement of election petitions.—An election petition shall abate’ onlyr
on the death of a sole petitioner or of the survivor of several petitioners.

112, Abatement of petition before appointment of Tribunal.—Tf an electicm:
petition abates under section 111 before a Tribunal has been appointed for the-

trial of the petition, notice of the abatement shall be published in the Official.
(3azette by the Election Commission.

11_3. Abatement of petition after appointment of Tribunal.—Vhere an-
election petition abates under section 111 after a Tribunal has been appointed

for the trial of the petition, notice ot the abatement shall be published in the-
Official Gazette by the Tribunal.

114. Substitution on death of petitioner.—After a notice of the abatement of

an election petition is published under section 112 or section 118, any perscn

who might himself have been a petiticner may, within fourtcen days of such
publication, apply tc be substituted as petitioner and upon ccmpliance with
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the conditions of section 116 as to security shall be entitled to be so substitut-
‘?ilea;(éntc‘l(:tggnih?ue the proceedings upon such terms as the Tribunal may think fit.

115. Abatement or substitution on death of respondent.—lf before the cun-
-clusion of the trial of an election petition, the sole respondent dles or gives notice
that he does not intend to oppose the petition or any of the respondents dies or
:gives such notice and there is no other respondent who is oppesing the petition,
‘the Tribunal shall cause notice of such event to be published in the Official
"Quzette, and thereupon sny person who might have been & petitioner may,
within fourieen days of such publication, apply to be substituted in place of

such respondent to oppose the petition, and shall be entitled to continue the
proceedings upon such terms as the Tribunal may think fit.

CrapTER V
Costs and security for costs

116. Deposit of Security.—* * * The petitioner shall enclose with
¢he petition a Government Treasury receipt showing that a deposit
of one thousand rupees has been made by himi either in a Government
Treasury or in the Reserve Bank of India in favour of the Secretary to the Llection
Commission as security for the costs of the petition.

117. Further security for costs.—During the course of the trial of an election
petition the Tribunal may at any time call upou the petitioner to give such

further security for costs as it may direct, and may, if he fails to do so, dismiss
the petition. A
[ L J L

118. Security for costs trom a respondent.—No person shall be entitlad to be

joined us a respondent under sub-section (1) of section 89 unless he hus given
such security for costs as the Tribunal may direct.

119. Oosts.—(1) Costs including pleaders’ fees shall be in the discretion of the
Tribunal.

(2) The Tribunal may allow interest on costs at a rate not exce
cent. per annum, and such interest shall be added to the costs.

129. Payment of costs out of security deposits and return of such aeposits.—
{f in any final order as to costs under the provisions of this Part there is‘a
direction for payment of ccsts by any party to any person, such costs shall, it
they bave not been already paid, be paid in tull, or so far as possible, out of
the security deposit and the further security deposit, if any, made by such party
under this Part, on an application made in writing in that behalf to the Election
Comimission by the person in whose favour the costs have been awarded within
a period of six months from the publication of such final order under section
105, and it there is any balance left of any of the said security deposits after
pavment of such costs, such balance, or where no costs have been awarded or
mo application as aforesaid has been made within the said period of six months,
the whole of the said security deposits may on an application made in that be-
dalf in writing to the Election Commission by the person by whom the deposits
have been made, or if such perscn dies after making such deposits, by the legal

representatives of such person, be returned to the said person or to his legal
-epresentatives, as the case may be.

eding six per

121, Execution cf orders as to costs.—~Any final order as to costs under the
provisions of this Part may be produced before the principal civil court of original
jurisdiction within the local limits of whose jurisdiction any person directed by
such order to pay any sum of money has a place of residenq_e},_,;p;'_bu‘six}ess, or
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where such place is within a presidency town, before the Court of Small Causes
having jurisdiction there, and such court shall execute the order or cause the
same to be executed in the same manner and by the same procedure as if it
were & decrue for the payment of money mada by itself in a suit:

Provided that where any such costs or any portion thereof may be recovered
by un application made under section 120, no application shall lie under this
section within a period of six months from the date of publication of such final
order under gection 105 unless it is for the recovery of the balance of any costs
which has been left unrealised after an application has been made under section
120 owing to the insufficiency of the amount of the security deposits referred to
in that section.

PART VII
CoRRTPT AND TLLEGAL PRACTICES AND ELECTORAL OFFENCES
CHAPTER 1
Corrupt Practices

122, Major corrupt practices.—The following shall be deemed to be corrupt
practices for the purposes of this Act:—

(1) Bribery, that is to say, any gift, offer or promise by a candidate or bhis
agent, or by any other person with the connivance of a candidate or his &gent, of
any gratification to any person whomsoever, with the object, directly or indirectly,
of inducing—

(@) a person to stand or not to stand 8s, or to withdraw from being, &
candidate at an election; or

. b) an elector to vote or refrain from voting at an election,
g
lor as a reward to—

(i) & person for having so stood or not stood, or for having withdrawn
his candidature; or

(ii) an elector for having voted or refrained from voting.

Esplanation.—For the purposes of this clause the term ‘‘gratification’’ is
not restricted to pecuniary gratifications or gratifications estimable in money,
and it includes all forms of entertainment and all forms of employment for
reward ; but it does not include the payment of any expenses bona fide incurred
at, or for the purpose of, any election and duly entered in the return of election
expenses referred to in section 75.

(2) Undue influence, that is to say. any direct or indirect interference or
attempt to interfere on the part of a candidate or his agent, or of any other
person with the connivance of the candidate or his agent, with the free exercise
of any electoral right:

Provided that—

(a) without prejudice to the generality of the provisions of this clause,
any such person as is referred to therein who—

{1) threatens any candidate, his agent, or any elector, or any person in
whom a candidate, his agent or an elector is interested, with * *
injury of any kind; or

(it) induces or attempts to induce a candidate, his agent or an elector
to believe that he, or any person in whom he is interested, will
become or will be rendered an object of divine displeasure or
spiritual censure, .

shall be deemed to interfere with the free exercise of the electoral
ight of such candidate, agent or elector within the mesning of
l:fn clauge,
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(b) a declaration of public policy, or & promise of public action, or the
mere exercise of a legal right without intent to interfere with an
electoral right, shall not be deemed to be interference within the
meaning of this clause.

(8) The procuring or abetting or attempting to procure by a cundidate or his
agent, or by any other person with the connivance of a candidate or his agent, the
application by a person for a ballot paper in the name of any other person,
whether living or dead, or in a fictitious name, or by a person for a ballot paper
in his own name when, by reason of the fact that he hus already voted in the
same or some other constituency, be is not entitled to vote.

(4) The removal of a ballot paper from the polling station during polling hours
by a candidate or his agent, or by any other person with the connivance of &
candidate or his agent.

(5) The publication by a candidate or his agent, or by any other person with'
the connivance of the candidate or his agent, of uny statement of fact which is
false, and which he either believes to be false or does not believe to be true, in
relation to the personal characte: or conduct of any candidate, or in relation to
the candidature or withdrawal of any candidate, being a statement reasonably
calculated to prejudice the prospects of that candidate’s election.

(6) The biring or procuring, whether on payment or otherwise, of any vehicle
or vessel by a candidate or-his agent or by any other perscn with the connivance
of a candidate or his agent for the conveyance of any elector to or from any place
for the purpose of recording his vote:

Provided that the hiring of a vehicle or vessel by an elector or by severnl electors

as their joint costs for the purpose of conveying him or them to or from the
polling station shall not be deemed to be a corrupt practice under this clause.

Ezplunation.—In this olause, the expressfon ‘‘vehicle’’ means any vehicle
used or capable of being used for the purpose of road transport, whether propell-
ed by mechanical power or otherwise, and whether used for drawing other
vehicles or otherwise.

(7) The incurring or authorising by a candidate or his agent of expenditure, or
the employment of any person by a candidate or his agent, in contravention of
this Act or of any rule thereunder.

(8) The obtaining or procuring or abetting or attempting to obtain or procure
by a candidate or his agent or, by any other person with the connivance of a
candidate or his agent, any assistance for the furtherance of the prospects of the
candidate’s election from any person serving under the Government of India or
the Government of any State other than the giving of vote by such person.

Ezplanation.—In this clause, a person serving under the Government of .ny,
State shall include a patwari. chaukidar, dafedar, lambardar, zaildar, shanbagh, .
karnam, talati, talari, patil, village munsif, village headman or any other village
officer, by whatever name he is called, employed in that State whether the office
he holds is a whole-time office or not. .

123. Minor corrupt practices.—The following shall also be deemed to be
corrupt practices for the purposes of this Act:—

(1) Any act specified in clauses (1) to (8) of sect'on 122, when done by a
person who is not a candidate or his agent or a person acting with the connivance
. of a candidate or his agent.

(2} The application by a person at an slection for a ballot paper in the name of
any other person, whether living or dend. or in a fictitious name, or for a-ballo$

paper in his own name when, by reason of the fact that he has already voted
in the same or some other constituency, he is not entitlad toiviked

¢
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(8) The receipt of, or agrecment to receive, any gratification whether as @
motive or a reward—

(a) by a person for stunding or not standing as, or for withdrawing from
being, a candidate; or

(b) by any person whomsoever for himself or any other person for voting
or refraining frown voting, or for inducing or attempting to induce

any elector to vote or refrain from voting, or any candidates to ‘with-
draw his candidature.

Ezplanation.—For the purposes of thjs clause the term *‘gratification’’ has
the same meaning as it has for the purpose of clause (1) of section 122.

(4) The making of any return of election expenses which is false in any mate-
rial particular, or the making of a declaration verifying any such return.

(5) The use of, or appeal to, religious and national symbols, such as, the na-
tional flag and the national emblem, for furtherance of the prospects of &
candidate’s election.

CrAaPTER II
Illegal Practices

124, Illegal practices.—The following shall be deemed to be illegal practices
for the purposes of this Act:—

(1) The incurring or authorisation by any person other than a candidate or his
agent of expenses on account of holding any public meeting, or upon any adver-
tisement, circulat or publication, or in any other way whatsoever, for the pur.
pose of promoting or procuring the election of the candidate, unless he is autho-
rised in writing so to do by the candidate.

(2) The hiring, using or letting, as a committee room or for the pui-pose of any
meeting to which electors are admitted, of any building, room or other place
where intoxicating liquor is sold to the public.

(8) The issuing of any circular, placard or poster having a reference to the
election which does not bear on its face the name and address of the printer and
publisher thereof.

'EAPTER III
Electoral Offences

125. Prohibition of election meetings on the election day and the day preced-
ing such day.—(1) No person shall convene hold or attend any political meeting
within any constituency on the dute or uates on which poll is taken for an

election in that constituency or on the day immediately preceding that date or
the tirst of those dates.

(2) Any person who contravenes the provisions of sub-section (1) shall be
punishable with fine which may extend to two hundred and fifty rupees.

% 126. Disturbances at election meetings.—(1) Any person who at a publie

meeting to which this section applies acts, or incites others to act, in a dis-
orderly manner for the purpose of preventing the transaction of the business
for which the meeting was called together, shall be punishable with fine which
.may extend to two.hundred and fifty rupees.

(2) This section applies to any political meeting held in any constituency
(petween the date of the issue of a notification under this Act calling
\1pon the constituency to elect n member or members and the date on which such
’flectlon is held.



(8) If any police officer reasonably suspects any person of committing am
offence under sub-section (1), he may, if requested so to do by the chairman
of the meeting, require that person to declare to him immediately his name
and address and, if that person refuses or fails so to declare his name and
address, or if the police officer reasonably suspects him of giving a false name
or address, the police officer may arrest him without warrant.

127. Maintenance of secrecy of voting.—(1) Every officer, clerk, agent or
other person who performs any duty in connection with the recording or count-
ing of votes at an election shall maintain, and aid in maintaining, the secrecy
of the voting and shall not (except for some purpose authorised by or under any
law) communicate to any person any information calculated to violate such
secrecy. ‘

(2) Any person who contravenes the provisions of sub-section (1) shall be
punishable with imprisonment for a term which may extend to three months
or with fine or with both.

128. Officers, etc. at elections not to act for candidates or to influence
voting.— (1) No person who is a Returning Officer, or an Assistant Returning
Officer, or a presiding or polling officer at an election, or an officer or clerk
appointed by the Returning Officer or the presiding officer to perform any duty
in connection with an election shall act as an agent of a candidate in the conduot
or the management of the election.

(2) No such person as aforesaid, and no member of a police force, shall
endeavour—

(a) to persuade any person to give his vote at an election, or
(b) to dissuade any person from giving his vote at an election, or
(c) to influence the voting of any person at an election in any manner.

(8) Any person who contravenes the provisions of sub-section (1) or sub-
section (2) shall be punishable with imprisonment which may extend to three
months or with fine or with both.

129. Prohibition of canvassing in or near polling stations.—(1) No person

shall, during the hours fixed for the poll at any polling station, commit any of
¥he following acts within the polling station or in any public or private place
within a distance of one hundred yards of the polling statio:n, namely:—

(a) canvassing for votes; or
(b) soliciting the vote of any elector; or
(¢) persuading any elector not to vote for any particular candidate; or
(d) persuading any elector not to vote at the election; or
(e) exhibiting any notice or sign (other then an official notice) relating o«
the election. :
(%) Any person who contravenes the provisions «f sub-section (1) shall be
punishable with fine which may extend to two hundred and fifty rupees.
(8) An offence punishable under this scction shell be cognizeable. A
130. Penalty for disorderly conduct in or near polling stations.—(1) No person
shall during the hours fixed for the poll ‘at any polling station,—

(@) use or operate within or at the entrance of the polling station, or i
any public or private place in the neighbourhood thereof, an
apparatus for amplifying or reproducing the human voice, such a?
a megaphone or a loud speaker, or

(b) shout, or otherwise act in a disorderly manner, within or at the

entrance of the polling station or in any public or private place in
the neighbourhood thereof,
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80 a8 to cause annoyance to any person visiting the polling station for the polf,
or 80 a8 to interfere with the work of the officers and other persons on duty
at the polling station.

(2) Any person who contravenes, or wilfully aids or abets the contraventiom
of, the rovisions of sub-section (1) shall be punishable with. imprisonment
which may extend to three months or with fine or with both.

(8) If the presiding officer of a polling station has reason to helieve that any
person is committing or has committed an offence punishable under this section,
be may direct any police officer to arrest such person, and thereupon the police
officer shall arrest him.

(4) Any police officer may take such steps, and use such force, as may be
reasonably necessary for preventing any contravention of the provisions of suh-
section (1), and may seize any apparatus used for such contravention.

131. Penalty for misconduct at the polling station.—(1) Any person who
during the hours fixed for the poll at any polling station. :nisconducts himself
or fails to obey the lawful directions of the presiding officer may be removed from
the polling station by the presiding officer or by any police officer on duty or by
any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to
prevent any elector who is otherwise entitled to vote at a polling station from
having an opportunity of voting at that station.

(3) If any person who has been so removed from a polling station re-enters
the polling station without the permission of the presiding officer, he shall be
punishable with imprisonment for a term which may exterd to three months
or with fine or with both.

(4) An offence punishable under sub-section (38) shall be cognizable.

132. Penalty for illegal hiring or procuring of conveyances at elections.—I1f
any_p;rson is guilty of any such corrupt practice as is specified in clause (8) of
section 122 at or in connection with an election, he shall be punishable with fine
which may extend to two hundred and fifty rupees.

133. Breaches of official duty in connection with elections.—(1) If any
person to whom this section applies is without reasonable cause guilty of any act
or omisgion in breach of hig official duty, be shall be punishable with fine which
may extend to five hundred rupees.

(2) No suit or other legal proceedings shall lie against any such person for
damages in respect of any such act or omission as aforesaid.

(8) The persons to whom this section applies are the Electoral Registration
Officers, Returning Officers, Assistant Returning Officers, presiding officers,
polling officers and any other person appointed to per.form any duty in connection
with the preparation of an electoral roll, the receipt of nominations or withs
drawal of candidatures, or the recording or counting of votes at an election; and
the r.xpression ‘‘official duty’ shall for the purposes of this section be construed
accordingly, but shall not include duties imposed otherwise than by or under
this Act or by or under the Representation of the People Act, 1950 (XLITI of
1950).

134. Removal of ballot papers from polling station to be an offence.—(1)
Anﬁ)—erson who at any election fraudulently takes, or nttempts to take, a ballu$
paper out of a polling station, or wilfully aids or abets the doing of any such ach,
shall be punishable with imprisonment for a term which may extend to one year
or with fine which may extend to five hundred rupees or with both.

(2) If the presiding officer of a polling station has reason to believe that any
person is committing or has committed an offence puz.nshable. under sub-section
(1), such officer may, before such person leaves the polling station, arrest or diree#
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a police officer to arrest such person and may seurch such person or cause him
#obe searched by a police officer:

‘Provided that when it is necessary to cause a woman to be searched, the
wearch shall be made by another woman with strict regard to decency.

(8) Any ballot paper found upon the person arrested on search shall be ¢
wmade over for safe custody to a police officer by the presiding officer, or when the
search is made by a police officer, shall be kept by such officer in safe custody.

{4) An oftence punishable under sub-section (1) shall be cognizable.

185, Other offences and penalties therefor.—(1) A person shall be guilty of
en electoral offence if at any election he—

(a) fraudulently defaces or fraudulently destroys any nomination paper;
or

{b) fraudulently defaces or fraudulently destroys any ballot paper or the
official mark on any ballot paper or any declaration of identity or
official envelope used in connection with. voting by postal ballot;
or

{c) without due authority supplies uny ballot paper to any person; or

{d) fraudulently puts into any ballot box anything other than the ballot
paper which he is authorised by law to put in; or

{¢) without due authority destrovs, takes, opens or otherwise interferee
with any ballot box or ballot papers then in use for the purposes
of the efection; or

{f) fraudulently or without due authority, as the case may be, attempts
to do apy of the foregoing acts or wilfully aids or nbets the doing
of any such acts.

42) Any person guilty of an electoral offence under this section shall—

(a) if he is a Returning Officer or an Assistant Returning Officer or a
presiding officer at a polling station or any other officer or clerk
employed on official duty in connection with the election, be
punishable with imprisonment for a term which may oxtend to
two years or with fine or with both;

{b) if he is any other person, be punishable with imprisonment for s
term which may extend to six months or with fine or with both.

(8) For the purposes of this section, a person shall be deemed to be on official
duty if his duty is to take part in the conduct of an election or part of an election
#ncluding the counting of vates or to be responsible after an election for the used
sballot papers and other documents in connection with such- election, but the
-expression ‘‘official duty’ shall not include any duty imposed otherwise than

or under this Act or by or under the Representation of the People Act, 1950
{XLILL of 1950).

(4) An offence punishable under clause (b) of sub-section (2) shall be
-eognizable.

136. Special provision for complaint regarding certain offences.—No court
-shall take cognizance of any offence punishable under section 183 or under clause
-{8) of sub-section (2) of section 185 unless there is a complaint made by order

of, or under authority from, the Election Commission or a Regional Commissioner

appointed under clause (4) of article 824 - or the Chief Electoral Officer of the
$tate concerned.
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187. Amendment of Act V of 1898.—In the Code of Criminal Procedure,
16968-="

(a) in section 196, after the word and figures “section 127", the words,
figures and letter ‘‘and section 171-F, so far as it relates to the
offence of personation’’ shall be inserted;

.(b) in Schedule II—
(/) in the entry relating to section 171-1' of the Indian Penal Code (Act
XLV of 1860) from the paragraph in column 2, the words ‘‘and
personation’’ shall be omitted;

(it) after the paragraph in column 2 of the said entry as so amended,
the following paragraph shall be inserted, namely:—
*‘Personation at an election.’’;

(fif) n column 8, opposite the paragraph inserted by sub-cleuse (i),
the following paragraph shall be inserted, namely:—

‘“May arrest without warrant.’’;

(iv) in columns 4, 5, 8, 7 and 8, opposite the paragraph inserted by
sub-clause (ii), the word ‘‘Ditto’’ shall be inserted ;

(v) in the entry relating to section 171-G of the Indian Penal Code,
in column 8, for the word ‘‘Ditto’’ the words ‘‘shall not arrest
without warrant’’ sha!l be substituted.

PART VIII
DI8QUALIFICATIONS
CHAPTER I
Disqualifications for membership
138. Oftences entailing disqualification.—(1) The following offences shall
entail disqualification for membership of Parliament and of the Legislature of

every Stute, namely:— .
(2) cffences punishable with imprisonment under section 171E or section

171F of the Indian Penal Code (Act XLV of 1860), and

(b) offences punishable under section 134 or clause (a) of suh-section
(2) of section 185 of this Act.

(2) The- period of such disqualification shall be six years from the date of
the conviction for the offence.

139. Oorrupt and illegal practices entailing disqualifications.—(1) The follow-
ing corrupt or illegal practices relating to elections shall entail disqualification
for membership of Parliament and of the Legislature of every State, namely:—

(a) corrupt practices specified in section 122 or section 123 * * *
and — —-
(b) illegal practices specified in section 124 ¢ * ¢ * .
(2) The period of such disqualification shall be six years in the case of a cor-

rupt practice, and four years in the case of an illegal practice, counting from
th- date on which the finding of the Election Tribunal as to such practice tekes

effect under this Act.

CaaprER 1I
Disqualification for voting
140. Disqualification arising out of conviction and corrupt practices.—If any
person after the commencement of this Act—
(a) is convicted of an offence punishab!e with imprisonment under sec-
tion 171E or section 171F of the Indian Penal Code (Aot XLV of 1880), or of
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an offence punishable under section 134 or cluuse (a) of sub-section (2) of
section 185 of this Act, or
(b) is, upon the trial of an election petition under Part VI * * found

guilty of any corrupt practice,
he shall, for a period of six years from the date of the conviction or from the
date on which such finding takes effect, be disqualified from voting at any
election.

141. Disqualification arising out of illegal practices.—If, in relation to any

election, * * * any person is, upon the trial of an election petition under
Part VI * * | found. guilty of any illegal practice, he shall be disqualified

for voting at any election for a period of four years from the datve on which such
finding takes effect. .

142. Disqualification arising out of failure to lodge rsturn of election

expenses.—If default is made in making the return of the election oxpenses o’

any person who has been nominated as a candidate at an election to which the
provisions of Chapter VIII of Part V. * * apply, or if such a return is found

either upon the trial of an election petition under Part VI * * or by any courb

in a judicial proceeding, to be false in any material particular, the candid_aﬁe
and his election agent shall be disqualified for voting at any election for a period
of five years from the date by which the return was required to be lodged.

143 Removal of disqualifications.—Any disqualification under this Chapter
may be removed by the Election Commission for reasons to be recorded by it in
writing.

Craprer II1
Other Disqualifications
144. Disqualification for being an election agent or polling agent.—Any

person who is for the time being disqualified under the foregoing provisions of
this Part for being a member of either House of Parliament or the House or
either House of the Legislature of a State or for voting at elections, shall, so long
8s the disqualification subsists, also be disqualified for being an election agent
or a polling agent at any election.

14_5. Disqualification for hoiding certain ofices.—Any person who—

(a) has been convicted of an offence punishable with imprisonment

under section 171E or section 171F of the Indian Penal Code (Act XLV of
1860), or ot an offence punishable under section 184 or clause (a) of sub-

gection (2) of section 185 of this Act, or

(b) has been disqualifted from exercising any electoral right for &

period of not less than five years on account of any corrupt practices in '

connection with an election,

shall be disqualified for six years from the date of such conviction or disquali-
fication from— *

{i) being uppointed to, or acting in, any judicial office;

E being elected to any office of any local authority when the appoint-
ment to such office is by election, or holding or exercising any such office to
which no salary is attached; v

(11) being elected or sitting or voting as a member of any local autho-
rity; or

(iv, being appointed or acting as a trustee of a public trnst:

Provided that any disqualification under this section may be removed by the .

€lection Commission for reasons to be recorded by it in writing.

‘
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PART IX

BYE-ELEOTIONS

146. Oasual vacancies in the Oouncil of States.—When before the expiration
of the term of office of a member elected to the Council of States, his sea$
becomes vacant or is declared vacant or his election to the Council of States
is declared void, the Election Commission shall by a notification in the Gazette
of India call upon the members of the Legislative Assembly or electoral college
concerned or the elected members of the Coorg Legislative Council, as the
case may be, toelect a person for the purpose of filling the vacancy so caused
before such date as may be * *® * gpecified in the * notification and
the provisions of this Act and of the rules and orders made thereunder shall
apply, as far as may be, in relation to the election of a member to fill such
vacancy.

147, Oasual vacancies in the electoral colleges for certain Part O States.—
When the seat of a member elected to the electoral college for & scheduled
Part C State becomes vacant or is declared vacant or his election to such electo-
ral college is declared void, the Election Commission shall, by a notification in the
Gazette of India, eall upon the Council of States constituency concerned to elect
& person for the purpose of filling the vacancy so caused before such date as
may be * * * specified in the notification, and the provisions of this Act |
and of the rules and orders made thereunder shall apply, as far as may be, in
relation to the election of a member to fill such vacancy. ~ y

148. Oasual vacancies in the House of the People.—(1) When the seat of
a member elected to the House of the People becomes vacant or is declared
vacant or his election to the House of the People is declared void, the Election
Commission shall, subject to the provisions ° sub-section (2), by a notification
in the Gazette of India, call upon the Parlissuentary constituency concerned to
elect a person for the purpose of filling the vacancy so caused before such date
as may be * * * gpecified in the notification, and the provisions of this
Act and of the rules and orders made thereunder shall apply, us fa: as may be,
in relation to the election of a member to fill such vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved in any such
constituency for the scheduled castes or for any scheduled tribes, the notification
issued under sub-section (1) shall specify that the person to fill that seat shalk
belong to the scheduled castes or to such scheduled tribes, as the case may be.

149. Oasual vacanciez in the State Legislative Assemblies.—(1) When the
seat of a member elected to the Legislative Assembly of a State becomes
vacant or is deciared vacant or his election to the Legislative Assembly is.
. declared void, the Election Commission shall, subject to the provisions of sub-
section (2), by a notification in the Official Gazette, call upon the Assembly
constituency concerned to elect a person for the purpose of filling the vacancy
so caused before such date as may be * * * specified in the notification,
and the provisions of this Act and of the rules and orders made thereunder
shall apply, as far as may be, in relation to the election of a member to fll
such vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved in any such
constituency for the scheduled castes or for any scheduled tribes, the notification
issued under sub-section (1) shall specify that the person to fill that seat shall
belong to the scheduled castes or to such scheduled tribes, as the case may be.
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150. Oasua] vacancies in the State ':I.egislative Oouncils,—When before the

expiration of the term of office of a member elected to the Legislative Council
of a‘Sta.te, l.ns seat becomes vacant or is declared vacant or his election to
the Legislative Council is declared void, the Election Commission sball by a

notification in the Official Gazette call upon the Council constituency concerned
or the members of the Legislative Assembly of the State, as the cuse may be,
to elect a person for the purpose of filling the vacancy so caused, before such

date as may be * * * gpecified in the notification, and the provisions of
this Act and of the rules and orders made thereunder shall apply, as far as may
be, in relation to the election of a member to fill such vacancy.
PART X
MISCELLANEOUS

151. List of members of the State Legislative Assemblies and electoral
<olleges and of elected members of the Ooorg Legislative Council to be main-
talned by the Returning Officers concerned.—(1) The Returning Officer for an
election by the members of {he Legislative Assembly of a State to fill a seat

-or seats in the Council of States or in the Legislative Council of the State shall,

Tor the purposes of such election, maintain at his office in the prescribad manmner
and form a list of members of that Legislative Assembly.

(2) The Returning Officer for an election by the members of the electoral
college for a Part C State or group of such States or by the elected members
of the Coorg Legislative Council to fill a seat or seats in the Council of States
shall, for the purposes of such election, maintain at his office in the prescribed
manner and forin a list of members of that electoral college or a list of elected
members of the Coorg Iegislative Council, as the case may be.

(3) Copies of the lists referred to in sub-sections (1) and (2) shall be made
available for sale.

152, Extension of time for completion of election.—(1) Tt shall be com-
petent for the Election Commission for reasons which it considers sufficient to
extend the time appointed by such Commission under the provisions of sub-
section (1) or sub-section (2) of section 10, or section 11, or section 13 or section
15 or sub-section (1) or sub-section (2) of section 16 or under any of the pro-
wisions of Part IX for the completion of any election. —

(2) When the time for the completion of any election is so extended, tl-ze
President or the Governor or Rajpramukh of the State or the Election Commis-

slon, as the case may be, shall by notification in the Official Gazette make the

necessary amendments in the notification issued in respect of such election
under any of the provisions referred to in sub-section (1).

153. Term of office of members of the Qouncll of States.—(1) The term of
office of & member elected to fill the seat in the Council of States to be filled
by the representative of the Stateg of Ajmer and Coorg and of a member elected
to fill the seat in that Council to be filled by the representative of the

States of Manipur and Tripura, other than a member chosen to fill a casual
vacancy in either of those seats, shall be two years.

(2) Subject as aforesaid, the term of office of a member of the Council of
States, other than a member chosen to fill a casual vacancv, shall be six years,
but upon the first ccnetitution of the Council of States the President shall, after

consultation with the Wlection Commission, make by order such provision as
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be thinks fit for curtailing the term of office of some of the members ther
chosen in order that, as nearly as may be, one-third of the members ho!ding
seats of each class shall retire in every second year thereafter.

(8) A member chosen to fill a casual vacancy shall be chosen to serve for
the remainder of his predecessor's term of office.

154. Oommencement of term of office of members of the Oouncil of States.—
(1) The term of office of a member of the Council of States whoses name is
required to be notified in the Official Gazette under section 70 shall begin on
the date of such notification. —

(2) The term cf office of a member of the Council of States whose name is
not required to bo notified under section 70 shall begin on the date of publica-
tion in the Official Gaezette of the declaration containing the name of such
person as elected under section 66 or of the notification issued under sub-clause

(8) of clause (1) of article 80 or under any other provision announcing the
nomination of such person to the Council of States, as the case may be.

155. Term of office of members of State Legislative Oouncils.—(1) 1he term
of office of a member of the Legislative Council of a State, other thau a mem-
ber chosen to fill a casual vacancy, shall be six years, but upon the first con-
stitution of the Conncil the Governor or the Rajpramukh, as the case may bc,

( )
shall, after cousultation with the Election Commission, make by order such
provision as he thinks fit for curtailing the term of office of some of the memn-
bers then chosen in order that, as nearly as may be, one-third of the members
holding neats of each class shall retire in every second year thereafter.

(2) A member chosen to fill a casual vacancy shall be chosen to serve for
the remainder of his predecessor’'s term of office.

156, Commencement of the term of office of members of the Legislative
Oouncils.—(1) The term of office of a member of the Legislative Council of a
State whoee name is required to be notified in the Official Gazette under section
74 shall begin on the date of such notification.

(2) The term of office of & member of the Legislative Council of a State
whoss name is not required to be notified under section 74 shall begin on the

date of publication in the Official Gazette of the declaration containing the
pamse of such person as elected under section 66 or of the notification issued

under gub-clause (e) of clause (8) of article 171, announcing the nomination
of such person to the Council, -as the case may be.

157. Return or forfeiture of deposits.— (1) If a candidate by whom the deposit
referred to in sect'on 32 or in that section read with sub-section (4) of section 87
has been made withdraws his eandidature in the manner and within the time
specified in sub-section (1) . section 35 or in that sub-section read with the said
sub-section (4), or if the nomination of any such candidnte ia rejected, the
depnsit shall be returned to him; and if a candidate dies before the commence-
reent of the poll, the deposit made by him shall be returned to his legal
representatives.

(2) If a candidate nominated under section‘S_O_ by whom a deposit has been
made under section 82 is not elected, and the number of votes..polled by him
deaesmidt” exceed ‘oné-eighithdf<th" 8tdl~number of votes polled or, tn"the wase
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of a constituency returning more than one member, one eighth of the total
number of votes polled divided by the total number of members to be elected,
the deposit shall be forfeited to the appropriate authority.

(8) For the purpose of sub-scction (2), the number of votes polled shall be

deemed to be the number of lLallot papers, other than rejected ballot papers,
counted.

(4) The deposit made by a candidate under section 82 or under that secticn
read with sub-section (4) of section 37 shall, where it is not forfeited under

sub-section (2), be returned to him after the publication of the result of the
election in the Official Gazette:

Provided that if a candidate is duly nominated at a general election in more
than one Parliamentary constituency or Council of States constituency or

Assembly constituency, not more than one of the deposits made by him shall
‘be returned, and the remainder shall be forfeited to the appropriate authority:

Provided further that if a candidate is duly nominated at an elaction in more
than one Council constituency or at an election in a Council constituency and an
election by the members of the State Legislative Assembly to fill seats in the
State Legislative Council, not more than one of the deposits made by him shall
ba returned, and the remainder shall be forfeited t» the State Government.

158. Stafl of every local authority to be made available for election work.—
Every local authority in a State shall, when so requested by the Election Com-
mission or a Regional Commissioner appointed under clause (4) of article 824 or
the Chief Electoral Officer of the State, make available to any Returning Officer
such staff as may be necessary for the performance of any duties in connection
with an election.

159. Requisitioning of premises, vehicles, etc. for election purposes.—(1) If

it appears to the State Government that in connection with an election held
awithin the State—

(a) any premises are needed or are likely to be needed for the purpose
of being used as a polling station or for the storage of ballot boxes
after a poll has been taken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for
the purpnse of transport of ballot boxes to or from any polling
station, or transport of membrs of the poliee force for main-
taining order during the conduct of such election, or transport of
any officer or other person for performance of any duties in con-
pectiop with such election,

that Goverument may by order in writing requisition such premises, or such
vehicle, vessel or animal, as the case may be, and may make such further
orders us may appesr to it to be necessary or expedient in connection with the
requisitioning.

(2) The requisition shall be effected by an order in writing addressed to
the person deemed by the State Government to be the owner or person in
possession of the property, and such order shall be served in the prescribed
munner on the person to whom it is addressed.

(8) Whenever any property is requisitioned wunder sub-section (1), the
period of such requisition shall not extend beyond the period for which such

property is required for any of the purpases maniionad in thad sub-section.
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(ﬂ In this section—

. (a) *‘premises’’ means any land, building or part of a building and
inciudes a hut, shed or other structure or any part thereof;
vi; “‘vehicle’’ means any vehicle used or capable of being used for th:
purpose of road transport, whether propelled by mechanical
power or otherwise.

160. Payment of compensation.—(1) Whenever in pursuance of section
159 the State Gcvernment requisitions any premises, there shall be paid to

The persons interested compensation the amount of which shail be determined
by takicg into consideration the following, namely:—

(1) the rent payabie in respect of the premises or if no rent is so puyable,
the rent payable for similar premises in the locality;

(i) if in consequence of the requisition of the premises the person
Interested is compelled, to change his residence or place of

cusiness, the reasonable expeuses (if any) incidental to such
change:

Provided that where any person interested being aggrieved by the amount
_of compensation so determined makes an application within the prascribed
time to the State Government for referring the matter to an arbitrator, the

amount of compensation to be paid shull be such as the arbitrator appointed
in this behalf by the State Government may determine:

Provided further that where there is any dispute as to the title to receive
the compensation or as tc the apportionment of the an.ount of compensation,
it shall be referred by the State Government to an arbitrator appointed in

this behalf by that Government for determination, and shall be determined in
accordance with the decision of such arbitrator.

Eaplanation.—In this sub-section, the expression ‘person interested’ means
the person who was in actual possession of the premises requisitioned under
section 159 immediately before its requisition, or where no person was in such
actual possession, the owner of such premises.

(2) Whenever in pursuance of section 159 the State Government requisitions
any vehicle, vessel or animal, there shall be paid to the owner thereof com-
peusation the amount of which shall be determined by the State Government

on the basis of the fares or rates prevailing in the locality for the hire of such
vehicle, vessel or animal:

Provided that where the owner of such vehicle, vesse]l or animial being
agerieved by the amount of compensation so determined makes an application
within the prescribed time to the Stute Government for referring the matter
to au arbitrator, the amount of compensation to be paid shall be such as the
arbitrator sppointed in this behalf by the State Government may determine:

Provided further that where immediately before the requisitioning the vehicle
or vesse] was by virtue of a hire purchase agreement in the possession of a
person other than the owner, the amount determined under this section as
the total compensation parable ip respect of the requisition shall be apportioned
between that person and the owner in such manner as they may agree upon,
and in defsult of agreement, in such manner as an arbitrator appointed by the
State Government in this behalf may decide

161, Power to obtain information,—The State QGovernment may, with @

view to requisitioning any property under section 159 or determining the com-
Pensation paysble- under section-160, by order, require. any person. to- furpish,
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yo such authority as may be specified in the order such information in his
possession relating to such property as may be so specified.

162. Powers of entry into and inspection of premises etc.—(1) Any person
authorised in this hehalf by the State Government may enter into any premises
and inspect such premises and any vehicle, vessel or animal therein for the
purpose of determining whether, and if 'so in what manner, an order under
gection }_f_)i_) should be made in relation to such premises, vehicle, vessel or
animal or with a view to securing compliance with any order made under that
section.

(2) In this section, the expressions ‘‘premises’’ and ‘‘vehicle’’ have the
same mesanings as in section 159.

163. Eviction from requisitioned premises.—(1) Any person remaining in
possession f any requisitioned premises in contravention of any order made,_
under gection 159 may be summarily evicted from the premises by any officer
empowered by the State Government in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing
. public reasonable warning and facility to withdraw, remove or open any’
lock or bolt or break open any door of any building or do any other act
necessary for effecting such eviction.

164. Release of premises from requisition.——(1) When any premises requisi-
tioned under section 159 is to be released from requisition, the possession there-
of shail be delivered to the person from whom possession was taken at the
time when the premises was requisitioned, or if there were no such person, to the
person deemed by the State Government to be the owner of euch premises,

and such delivery of possession shall be a full discharge of the State (Yovern-
ment from all liabilities in respect of such delivery, but shall not prejudice any
righte in respect of the premises which any other person may be entitled by due
process of law to enforce against the person to whom possession of the premises
is sn deliversd,

(2) Where the persen to whom possession of any pramises requisitioned
under section 159 is to be given under sub-section (1) cannot be found or is
not readily ascertainable or has no agent or any other person empowered to
accept de'ivery on his behalf, the State Government shall cause a notice dec-
laring thav such premises are released from requisition to be atfixed on some
sonspicuous part of such premises and publish the notice in the Official Gazette.

(8) When a notice referred to in sub-section (2) is published in the Official
Gazette. the premises specified in such notine shall cease to be subject to
requisition on and from the date of such publication and be deemrd to have .
been delivered to the person entitled to possession thereof; and the State *
Government shu'l not be liable for any compensation or other claim in respect
of such premises for any period after the said date.

165. Delegation of tunctions of the State Government with regard to °
Requisitioning.—The State Government may, ty notification in-:.the Official
Gazetta, direct that any powers conferred or any duty imposed on that Govern-
ment by any of the provisions of sections 159 to 164 shall, under such conditions,
if any, as may be specified in the direction, be erercised or discharged by such
nfficer or class of officers as may be so specified.

166. Penalty for contravention of any order regarding requisitioning.—If any
person contravenes any order made under section 159 or section 181, he shall be "

punishable .with imprisonment for a term which may extend to one year or
with fine or with both. ' v .

.
§ comped
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PART XI
GENERAL
. 167. Power to make rules.—(1) The Central Government may, after ocom-
sulting the Election Commission, by notification in the Official Uuzette, make
rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the toreguing
power, such rules may provide for all or any of the following matters, namely:—

(a) the duties of presiding officers and polling officers at polling stations;

(b) the checking of voters by reference to the electoral roll;

(c) the manner in which votes are to be given both generally and in the
oage of illiterate voters or voters under physical or other disability;

(d) the procedure to be followed in respect of the tender of vote by a
person representing himself to be an elector after another person
has voted as such elector;

(e) the procedure as to voting to be followed at electionr held in accord-
ance with the system of proportional representation by means of
the single transferable vote;

(f) the scrutiny and counting of votes including cases in which a recount
of the votes may be made before the decluration of the result of the
election;

"ig) the safe custody of bal'ot boxes, ballot paper: and other election
papers, the period for whick such papers shull be presefved and the
inspection and production of such papers; ‘

(h) any other matter required to be prescribed by this Act.

168. Jurisdiction of civil courts barred.—No civil court shall have jurisdiction
to question the legality of any action taken or of any decision given by the
Returning Officer or by any other person appointed under this Act in conneo-
tion with an election.

169. Repeal of Act XXXIX of 1920.—The Indian Elections Offences and
Inquiries Act, 1920, is hereby repealed :

Provided that such repeal shall not affect any inquirf in respect of an election
to fill any casual vacancy referred to in clause (1) or clause (2) of article 388 by
au Election Tribunal zﬁpointed for that purfmse by the Election Commission.
and the provigions of the said Act shall apply in relation to such election and
inquiry notwithstanding such repeal subject to any order made by the President
under the said clause (1) or clause (2), as the case may be.
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