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REPKESElfTATIOlf 01' '1'lIl: PEOPLE (NO.2) BILL, 1950 
BEPORT OF !'HE SELECT COMMITTEE 

WE, the unde.!'signed memberE; of the Sclp.ct Committee to which the Bill 
to provide for the conduct of elections to the Houses of Parliament a.nd to the 
HOU8e or :Houses of the Legislature of each State, the qualifioations sud dis-
-qualifications for membership of those Houses, the corrupt and illegal practices 
and other of}!enc('s (It 01' in connection with such elections and the decision of 
-doubts and disputes arising out; of or in connection with such elect.ions was 
referred, have considered the Bill nnd have the honour to submit this our Report 
-with the Bill as amended by us annexed hereto. 

2. Upon th'a ohll.ugeEl proposed by us which are not formal or consequential 
"We not~ below. 

Clau86 2.-Wf: hbve inserted the definitions of "e~eotor", "primJ.lry eleo,tion·', 
-and "scheduled Plirl 0 ,State" for the convenien~"6f referenoe . 

• 1 ~. ,~ . .' :. 

J II view of the proviSions of section 27K. of the Representation of the People 
-Act, 1950, we have added a new sub-clause (6) to this clause to provide thaf; 
-when (\ body is created by Parliament boY law under article 2~O of the Gqnsti-
tution to funetion as (.: Legislature for R Part C State, the references to the 
~tectoral coUege for such State or to th(l Coorg Legisla.tive Council in certBiD 
I{lrovisions of the Bill would be construed as references to that body. 

r:z'lU.~CH 8, 4, /j and 6.-In these clauses we hnvp t'uggt'stec1 tlw usp of the 
""i,,rill'; "is an elector" in place of the words "is entitled to vote in the choice of 
-a member" to enable persons whose names are included in the electoral rolls to 
ll8 qualified for membership even if Uley are n,ot ('lItitied to vote llll(h~r Rub-
,dnuse (5) of clnuse 61 (old dause 58) by reason of being in thf' lawful custody 
of the police or being subjected to preventive detentiolJ. 

We hllve also TJroposed certain changes in clause a in view of the provisions 
made in Part IV -A of the Representntion of the People Act, 1950, with regard 
-to the filling of sCuts in the Council of S'tates allotted to Part C St6-tes. 

We think that tlw provisions of sub-clause (b) of clause 4 should be brought 
in line with those of sub-clause (a) thereof and we have accordingly proposed 
necessary changes in sub-clause (b) of that clause. 

Clause 7.-We h&.ve omitted the words "relating to elections" froIn para-
~aph (a) of sub·clause (1) of this clause as beingll~eoes8ary. 

We considered the question whether it should be provided in sub-clause (1) 
(b) of this clause that the Election Commissionlh' allowing any reduction of 
-the period of c1iFlquRlifioation under that Bub-clliusa should take into consideration, 
among o~her things, the motive of the offence and should reduce the period of 
-the disquRlificntio~ Ui all cases where the motive of the offender wa.s not to 
'achieve any private or personal end. We do not· think such a provision to he 
neoessary in ~de'W of the discretion vested in the Election Commission to renuce 
the period of the disqmi"lification in appropriate cases. 

,'We consider that a, provision should be included in sub-clause (1) of tl1is 
c1lluRe to make the holding of B contraot for the supply of goods to, or for' the 

'''xt'clltion of f.ny worh or the perfonnance of any service lmdertakcin by-. 
Government, a disqualification for membel'!'lhip of Parliament. and,' the Ltl~II'l­
latures of Stc.:tes on the Jines of similar provisions in force fnthe Unite<i 

"25J 1)8 
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Kingd?m undet the House of Commons (Disqualifications) Act, 1782, as subse-
quently amend·cd. We also oonsider that a person holding a .lioence, permit 0 .... 
authorisation issued by Government under sny law regulatIng the supply> 
movement or price of Bny goods for the purpose of trading in such goods should!. 
be also disqualified for such membership. We b&'Ve accordingly includf:d·· 
neoeua!'J proYiHions for the purpose in sub·clause (1) of clause 7. In the cnse 
where a public company holds any such contract, licence, permit or Iluthorisa· 
tion, we have provided an exception in respect of the share-holders of the com-
pany but not ill reHpect of any director as in our opiujon tha director of &; 

company exercises great influence over the nfiuirs of the company and should, 
not, therefore. be exempted. We hove also included in sub-clauFe (l) provisions 
debarrin~ from memberRhip of Parliament and of the Legislatures of States· 
directors or managing agents of, or persons holding offices of profit under, 
any cory)oratioll in which Government hilS any share or interest, and lllso r,ersons-
dismissed from Government service for corruption or disloyalty to the State. In· 
the latter caSil, we have provided by the addition of a new sub-clo.use to this. 
cla'Jse that 11 certificate from the Election Commission thll.t the dismissal was· 
not for corruption or disloyalty to the State would be conclusive evidence of the' 
fact that a person is not disqualified for such membership on the ground of his, 
di&missal. 

Wfl have omitted sub-clause (2) of this clause as originally drafted as persons, 
sentenced to transportation or imprisonment f~ not less than two years and' 
&erving such a sentence will be disqualified under clause 7(1) (b), and we do r.ot 
consider it necessary to disqualify pe.!'sons serving a sentence of transportation, 
or imprisonment for less than two years, for if any such person is electe.d his. 
seat may be declared vacant under clause (4) of article 101 or clause (4) of article 
190 of the Constitution if be is absent without permission from the meetings of 
the House concerned for a period of sixty days. 

We do not think that persons disqualified on account of conviction should be· 
debarred from sitting and 'Voting in Parliament or in the Legislature of a atate-
while appeals from their conviction fiTe pending, and we have lDO$iified sub-claus&-
(2) [old sub-clause (8)] of clause 7 accordingly. 

ChaptsT lV (ClausB8 8 and 9).-This Chapter is new. We have inserted' 
tJlis Chaptdr to prvl-ide for the qualification and disqualification for membership· 
of the electoral ooJleges ror oertain Part C Stc.tes. 

Clau8e 10 (old claUJIe B).-We have recast paragraph (b) of sub-clause (1)· 
and also paragraph (b) of sub-clause (2) of this clause to include the.rein pro-
visions for C&'lling upon members of electoral colleges for Part C ~tates and 
members of the Coorg Legislative Council to elect members to the Council oC 
States. We think it would be more convenient if the Election Commission is. 
empowered to fix the dates before which, instead of the time within whioh,. 
elections are to be oompleted and we have made neoessary ohanges for the' 
purpose in this cJaust' as well as in other olauses in Part III of the Bill. 

Olau8S l!.-~his clause is new.. It has been inserted to provide for the-
issue of notlficatlO:rlS for the oonstltution or reconstitution of electoral colleges 
for Part C .S·tates . 

• ~lau8~8 18 and 15 (old olau86B 10 and 12).-Ee.oh of these two clauses as-
ongll~ally ~fted contemplated the issue of one notification calling upon the 
aons~\tu8t1cnee to el£'~t at .8 general eleotion. We oonsider that it may not be 
J1OII6ible to bold ~ectwnB In aU th(3 constituencies at the same time and it may 
be necessary to 186ue ~ore than one notifioation calling upon the oonstltuencie~ 
-to elect. We have reVIsed these two clauses accordingly. . 
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Clault8 18 (old clause 15).-We havQ added a proviso to this 0laUS8 to make 

it olear t,hat it would be open to the Election Commission to appoint the same 
person to be the Returning Officer for more than one oonstituenoy, if neces. 
8ar~. 

Claulle 19 (old claus8 16).-We have recast this clause to cover the (IpPOint-
ment of Returning Officers for elections by the members of electoral colleges for 
Part C Stutes and by the eleoted members of the Coorg Legislative CCluncil to 
fill Reats allotted to the Part C States in the Cound\ of States. 

Olauso 2.'1 (old claus6 20).-It was suggested to us that a provision should be 
included in this clause to ensure that there would be one polling booth for every 
one thousand voters. We are of the opinion that not more than one thousand 
voters &hould be ordinaTily assigned to a polling booth but We do not consider it 
necesAflry to include any provision to that effect in the Bill as we presume that 
the Election Commission will take note of our views. We recommend that, 8S 
far 8S practicable, every polling station ~hould be so situated that Il voter ",ill 
not ha\'e to walk more than three miles to vote at such station. \Ve also 
recommend that e'very candidate nominated for election to fill a seat in any 
constituency should be supplied with a list of the polling stations in that consti· 
tuency. 

Clau8e8 24 and 27 (old claU8es 21 and 24t).-Wethink that not ,>DIy persona 
who have been employed by or on behalf of a candidate in or about the election 
but also persons who engage themselves voluntarily in the election work of a 
candid'lte should be debarred from being appointed as presiding officers or polling 
officers at a polling station. We have accordingly modified clause 24 (old clause 
21) and sub-clause (2) of clause 27 (old clause 24). We have &:180 recast sub-
olause (1) of clause 27 (old clause 24) to cover the case of elections by the 
membel'8 of electoral colleges for Part C States or by the elected members of the 
Coorg Legislative Council to fill seats allotted to Part C S'tates in the Council 
of States. 

ClauB~ 28 (Old clause 25).-We consid'ar that the.last aate for making Domi-
nations should not be It date earlier than the eighth da:v after the issue of the 
notification inviting nominations for it might tab about five days to enable 
persons in the distant villages to know about the notificlltion and s!lch persona 
should get lit lea&t three days more for makinrz nomltul.tions. We also com;ideJ 
that the last date for the withdrawal of candidatures should be the third day 
after the date fo.r the scrutiny of nominations and that the period between 
the last date for the withdrawal of candidatures and poll should not be less than 
thirty d,ys, We alPO consider that in the case of a bye-election the u(,tificntion 
fixing the dates for nominations, etc., should be issued by the Election Com-
mission and not by the appropriate authority. We have revised this clr.:use 
accordingly. 

ClauBs 29 (old clauBs 26).- We think that the place at whieh the nomination 
papers are to be delivered should be also notified by the Returning Officer and 
we havt' accordingly added the necessary provision to this clause.· , 

Clause 81 (old olause 28).-We consider that every candidate for 11 seal1 
reserved for the ,S.cheduled Castes or for the Scheduled Tribes or for an 
a.utonomous district of Assam should furnish along with his nomination pnper 
a declarlition that he is eligible to fill such seat. We also consider that \\'ht're 
the candidate fs a person dismissed from Government service, he should furni"h 
along with his nomination paper a certificate from the Election Commission t,hnt 
he has not been clismissed on the ground of corruption or .disloyalty to the State, 
We h~ve accordinply included the 7lecessory provisions in sub-clause (3). 

We han 61so added a new !;\Ib-clause (li) to t.his cbmst' to make it ~lt'lAr that-
a candidllte may present more than one nomination paper for· election in th& 
~e constituency. 
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CluuBII 32 (oltl clause !J9) . ....;;..We have rElCast this ~ clause' to in~lude thc'rein a 
provision for eIlllbJing the sum required to be deposlt~d under this clause .to be 
deposited in cash with the Heturning Office: at the tlme of the .presentc.tlC>J1 ?f 
the nominati"m paper. We have also provided that a sum of fifty l'upees ~'Jll 
be rl'quire:l to btl <leposited under this chmse in the case of a primary electIon 
In a Council of States constituency. 

Cla1l3B 31, (old ciaUBe 31).-We have made fl' slight drafting change in sub-
..,lause (4). 

We think that the Rl'turning Officers should be also empow~red to adjourn 
the proceedings relating to the scrutiny of nomina.tion pap~rs when such ,pro-
eeeding .. 8.!'e interrupted or obstructed by causes beyond theIr control. We have 
aooordingly made the necessa.ry provision in sub-clause (5)_ 

Clau8/J 35 (~ld rlau8B 3Z).-We have added the words "in the aame consti-
tuency" ill E.ub-clause (2) to make the intention clearer. 

ClaUlle 3G (old dause 33).-We have omitted the proviso to this clause lUI 
we huve suggested the omission of old clau.se a~. 

Clause 37 (old dauRe 34).-We have revised this clause to cover the case of 
-elections by the members of electoral colleges for Part C States and the elected 
memb"~l's of the Coorg Legislative Council to fill seats in the Council of State8. 
We have made certain changes with regard t() the dates to be fixed for rlolnina-
"tiona, ete. under this clauB'e and have also made Borne consequentib:l chnnges. 

Old Olause 85.-We considere4 the question as to whether the issue regard-
ing the validity vf :1 nomination paper could be treated as n prelimhHll'Y issue 
.and disposed of before the poll by providing appeals from the dl'loisions of Re-
· 'turning Officers on such issue or the present practice with regard to the filing 
<>f 811 eleotion petition after the eleotion was over for the setting aside of the 
election on the !,'Pf'ound that a nomination pliper had been improperly a.coepted 

· ()r rejected should be allowed to continue. We feel that the advantage of having 
a provision regarding appeal for the purpose of final determination of any such 
· issue would be that double elections could be avoided in the clise where the firs. 
election was set aside for improper acoeptance or rejection of a nomination paper. 
but we apprehend that if such a provision is made the Dumber of appeals may 
ht! so hmre and the procee(lings before the appellate authority may he so pro-
· tracted that it may be difficult to hold the elections according to programme. 
We have, therefore, omitted this clause. 

Some members of the Committee have, however, expressed the view that 
if a procedure could be evolved for the speedy disposal of such appeals to gd 
-over the difficulty referred to above, then the question of restoring this clau8e 
with suitable modificr.tions should be conSidered during the passage of the Bill 
in Parliament. 

. Clause ~ (o~a clause 42).-We think this clau.se should apply not only to 
dIrect; t<lectlons to be held in constituencies but all>o to indiract elect.ionR by the 
memberfO of Legislative Assemblies A.nd e!ectoral colIeges. We consider thAt iii 
. would be suffioiE'nt if the polling ap:ent is appointed and the notice of s1Ich ap-
pointment i. given at least. three dr.ys before the commencement of the poll. 

"We al80 consi4er that a candidate should be enabled to appoint two relief agent. 
instead of one. We have aooordingly made necessary changes in this olause. 

Clavae 4';.~This cl6.use is new. We have inserted this cIaue in view of the 
provision made ;0 clause 144 (old olause 140) that a person who is dlsqualifiecJ 
for membertbip of Parliament or of the Legislature of a S·ta.te or for voting ., 
eleotiona will be a180 disqualified for being a polling agent at an eleotion. 
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OlQ/UBO 46 (old clauBe 43).-We consider that it would be sufficient if the 

countfJJ', 'agent' is appointed before the commenoement of the counting of votea 
and have a~ordlngly made necessary ohanges in this clause. 

ClaUBe 49 (old clauBe 4IJ).-We have m8~e certain modifications in thla 
olause flo make if. clear that every oandidate ,shall have the right to be preaen' 
at any polling sta.tion whenaver he likes. 

ClauBsB 52 and 58 (old clauBSB 49 and 50).-In sub-clauses (2) and (8) of 
elause 52 (old cll1\1se 49) and in the corresponding provisions of clause 58 (old 
clause 50) we have Rllbf:tituted the wOo!"(ls "forthwith declare" for the word 
"declare" to liusure that Whenever the number of candi~ates is equal to, or 
less than, the number of seats to be filled, the candidates will be immediately 
declared ejected to those seats. 

Sub-clause (3) of clause li2 (old olause 49) hlis been further revised to cover 
the case of ejections by the members of electoral colleges for Part 0 States and 
by the elected members of the Ooorg Legislative Counoil to fill seats in the 
Council of States. 

Sub-clause (3) of clause ;')3 (o!!l einmm fiO) whinh provide!' for t.he fillblg of 
both the reserved seats and seats not reserve,d by candidlites qualifier\ to be 
choson to fill the reserved seats does not contain any provision for determination 
of the question as to which of the candidates will be declared elected to the 
reservt!d seats. We think this question should not be left undetenninetl espe~ 
ciaUy in view of the provisions made in sub-clause (2) of clouse 148 (olel clause 
143) Hud Rub-clause (:I) of clause 140 (old cln.use 144) with l'egnrd to thE' notifi-
cation of <'asual vacancies in the House of the People and the State I...egislative 
Assemblies. We consider that such determination should be made by lot und 
we hflve included a provision to that effect ill sub-clause (3) of clause 53. 

ClauB6 55 (old clauBe 52).-We consider that the total period allotted 011 
any olle day for polling at an election in a constituency should not be Jess than 
eight hours and we have included a provision to that effect in this clause. 

Clause 56 (old clauB6 58).-We do not consider it necessary to include any 
reference to the failure of arr6.'Ilgements for taking the poll in sub-clause (1) of 
this clause and have accordingly omitted this reference from that sub,olause. 

We consider that when a poll is adjourned at any pollinp: station l1uder sub-
fllause (1). the iotef.l cast at ,other polling stations 6.t the election should not be 
coullted until the ndjournerl poll hA.Fl b()(~n completed for thA result of ~uClh 
counting might Bffeet the result of the adjournild poll. We have rev;~t~d sub-
clauso (2) of this clause accordingly. 

We lwve omitted sub-clause (4) of this clause liS we' do not considt~r its 
retention necessary. 

Clau81l 62 (old claU8s 59).-We are of the opinion that if an olector give. 
more than one vote to lInv one candidAte in contravention of the provisions of 
Bub-clause (1) of thjs clause, only one of the votes given by him should be taken 
into IWlIOlIllt. ;mrl tiw I'emainillll' voj;es should be l'ejt·d.ert. \Ve hllve reviRed Rl,h' 
clause (2) of this clause aocordingly. 

Cla1lRe 66 (old clauBe 68).-We have revised this clause to cover the (~ase ot 
elections of members of electoral colloges for P6.rt 0 States. 

ClauBe I'D (01t1 clause 67).-We have revised this olause to include therein 
provisions for the publication of results of elections by th-a members of eleotoral 
colleges for Part '0 StaMs and by the eleoted members of the Ooorg Legislative 
Council to fill seats in the Council of States. 

Clau8e 71.-This clause is new. We have inserted it to provide for the pub-
lication of results of primary eleotions for the constitution or reconstitution of 
electoral colleges for Part 0 S·tates. 
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ClaUB8.' i'2 ana 78 (old clauBe, 68 and 69).-We have made some oonsequen-
tial changes in t.hese two clauses in view of the modifications suggested by liB. 
in clAuses 13 and Hi of the Bill. 

alaUBI! 7'1 (old daUBS 78).-We have revise~ this clause to cover the C888 
of elections of representatives of Part. eStates m the Counoil of States. 

OlauB8 80 (old clauBe 7.6).-We have recast sub-clause (1) of this clause. 
We do not think it necessary to include any provision in Bub-clause (1) for the 
presentation of an election petition by an officer empowered by Government on 
the ground that the corrupt practioe of bribery or undue influence has extensively 
prevailed at the election for we oonsider it unlikely that no eleotor will come 
fOrwl1Td t() call in question such election. We have according~i omitted para-
~hib) of sub-clause .11J of old. clause 76. ~ Jia~ IJlaae i clear tliit .!he 
~~!!I1If!!li:ltl_te' as use~ In ~\!~.:elause (1) means a c.nnaI~ate at ..the 
Llection to which the election petition re1ates and the expressIOn 'elector a8 
used ill that sub-clause means a per-son entitled to vote at such election. 

ClauBfl 85 (old. clauBe 81).-We consider that judicial officers below the rank 
()f a District Judge should not be appointed to the Eleotion Tribwlal. We do 
not however thinl{ that the personnel of the Tribunal should be restlicted only 
to High Court .J udges G.nd Dist.rict .r udges as in that csse it will be difficult to 
get the required number of such judges for the disposal of eleotion petitions the 
Dumber of which is likely to be very large. We see no objection to the appoint. 
ment of advocnter. to the Tribunal if such appointment is made by the ElectioD 
Commission from a list of advocates approved by the High Courts. We oc.nsider 
that retired High Court Judges and retired District Judges should be also ap-
pointed to the 'l'ribunal. We GTe t.herefore of the view that the personnel of 
the Tribunal should be ,drawn from (a) persons who are or have heen High 
Court Judges (b) persons who are or have been Distrio~ Judges and 0\ ho are in 
the opinion of the High Courts fit to be appointed as members of the Tribunal, 

'and (c) advocates of High Court·s of not le'!;!ftthan JQ_y~!!!:~'stan<ling who are 
in the opinion of the High Courts fit to be so Bppointed.We~ t.hink that the 
('hairman of t.he Tribunal should be either a person who is or has been a High 
Court -ludge or a person who is or has been a District Judge. We have revised 
this clause accomingly. 

Clause 88 (old clause 84).-We have revised sub-olause (1) of this ('Jause 
10 cover the case of election petitions in relation to primary elections. 

ClauRP 89 (old clauBe 85).-We have made it clear in sub-olause (1) of this 
clause thnt the list of particulars required by clause 82 (old clause 78) should 
be also sernd on the respondents along with the petition. We have re"ised 
the first proviso to sub-clause (2) of this clause to include therein provision for 
enabling the eviden~e of any witness to be taken down at length where speoial 
reasons woul:i 80 require. We consider that when the Tribunal would refuse 
to exam he fin! witness it should reoord in writing the reG'8ons for suoh r,~fusal 
and we have Inoluded necessary provision to that effeot in the secoud proviso 
to sub-clause (2) of this clause. 

. We ~r~ of t~'e .opinion that the power to condone failure to present an eleo-
tlon p.etl.tIon wJt~~n the prescribed time should be exeroised by the :BlectiOD 
~ommIEslon prOVISIOnally and that the final decision in the matter should rest 
1~ the hands of the Election Tribunal. We have accordingly omitted the pro-
VI"O to sub-clause (4) of the old clause 85. 

~laUlJt'. 90 (old olauBe R6).-We have reoast the proviso to this olause to make 
the mtentIOn clearer. 
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Clause 98 (o:d olause 9S).-We oonsider that the claim that a candidate 

~ther th~ the. r~turned candidate has. beeD duly elected caD be made only in 
4Ul electIon petItIon. We have accordmglysubstituted the words "in nn elec-
-tion petition" for t·he words "at a trial of aD election petition" in sub-clause 
:(1) of this claus~. 

Clause 98 (old clauBe 94).-We have redra.fted the proviso to sub-clause (1) 
.>Of this clause on the linC's of sub-section (1) of section 140 of the U. K. Re. 
,presentation of the People Act, 1949, so a8 to ena.ble any person whose Dame 

,1S proposed to be reported by the Elect.ion r.J.'ribunal as being guilty of auy 
..corrupt or illegal practice to call any evidence in his defence or to cross-examine 
any witness who has already given evidence before the Tribunal. 

Clause 99 (old clause 95).-ln paragraph (c) of sub-clause (1) of this clause 
"we have omitted the words "in the case of the first elections under this Act" 
in view of the omission of the old clause 35 of the Bill. We have added an 

-explanation to sub-clause (1) of this clause so as to give a definition of the 
.expression "coercion or intimidation" used in paragraph (b) of that sub-clause. 

ClauB8 103 (old clau88 99).-We have revised sub-clause (5) of this clause 
-to provide that in case of difference of opinion among the members of the 
"Tribunal the reference shall be made in the case where the election has taken 
J>lnce in Bhopal to the High Court of Madhya Bharat, in the CBse where the 
.c1eelion has taken p]aee ill Biluspur, Himachal Pradesh or Vindhya Pradesh to 
-the court of the Judicial Commissioner of that State, and in the case where the 
..election has taken place in Manipur or Tripura to the High Court at Calcutta. 

ClausB 105 (old clau8e 101).-We have revised this clause to cover the CBses 
-whpre election petitions are presented in relation to primary elections in Council 

-of States constituencies. -~ 

Clau8e 115 (old clauBe 11l).-We have made some drafting changes in this 
.clause to make the intention clearer. 

ClauBe 122 (old clause 118).-We have added an explanf1.tion to sub-clause 
,{8) of this clause to make it clear that in the said sub-clause a person serving 
-under the Government of any State would include a. patwari, chaukidar. 
~l1fedo.r, lambardar, zaildal', shanbagh, karnam, tltlati, t!tlari, patil, village 
mUIlsif, village headman or any other village officer employed in that State. 

ClauBe 139 (old clause 135}.-We see no reason why the provi~ions Of. pa~ 
.grflph (b) of sub-clause (1) of this cl~use should not apply m relatIOn ~o 
,elections by the members of the Le~s1a~lve AS8e~bly of a State to fill sea~ lD 
the Counoil of States or in the LegIslative Counoil of the State or to electlODs 

Iby the members of electoral colleges or by the erected members of the ~oorg 
'Legislative Council to fill seats in the Council of States. We have accol'dmgly 
'revised sub-clause (1) of this elnuse to make parag.raph (b) of t·hat sub-clause 
-.applicable also in relation to such elections. 

Clau8e 140 (old clau8e 136}.-We have made a few drafting changes in 
sub-clause (a) of this clause to bring it into line with the provisions of BUb-

-clause (1) of clause 188 (old clause 184). 
ClauBe 141 (old clauB8 137).-We see no reason why the provisions of this 

-(lIBuse should not also apply in relation to elections by the members of the 
Legislative Assembly of '8. State to fill sea.ts in the Council of Sta.tes or in the 
'Legislntive Council of the StB.te or to elections by the members of electo.'·al 
-.colleges or by the eleoted members of the Coorg Legislative Council t~ fill aea,W. 
in th(, Council of States. We ha.ve revised this clause to make it apphcable a.lso 
·in relation to such elections. 

ClauBe 144 (old clauBe 140).-We consider that a person disqualified for 
'uiing 0. member of either House of Parliament or the House or either House 



of ,~hl' Legislature of a State or for voting at elections should be also di ... 
qu~A~ for being a polling agent at an election. We have revised this clause--
accordingly. 

Olause 145 (old olause 141).-We have recast this clause. We have in-
cluded references to offences punishable under clause 134 (old clause 130) and> 
under paragraph (a) of sub-olause (2) of clause 185 (old clause 131) in this 
clause. We oonsider that the period of disqualification under this clause 
should be six years instead of five years. We also think that .the Election 
Commission should before removing any disqualification under this clause· 
record in writing the reasons for doing so. 

Clauses 146 to 150 (old clauses 14.2 to 145).-We consider that in the case-
of bye-elections the power to issue notifications calling upon to elect should, 
bo conferred on t,he Eleet.ion Commissioll. \V p lta\'1:' nmilp IJnel'f\~U I'Y chnnge$. 
to that effect in clauses 146 to 150. 

We have also revised clause 146 (old clallse 142) to include therein pro-
visiom, for calling upon the members of electoral collAges for PRrt, C States t.nd 
the elected members of the Coorg Legislative Council to elect. 

Clause ]47 is new. We have inserted it to provide for the filling of casunl 
vacancies in the electoral colleges for Part C States. 

Clause 151, (old clause 146).-We have added a new sub-clause to this 
clause to proVIde for the maintaining of a list of members of the electoral 
eoll~ges . for Part <? States and also a. list of elected members of the Coorg: 
Le~slatlve COu~C1l. We have also made provision in this clause for making 
ooples of such hsts and also of the lists of members of Legislative Assemblies:. 
available for sale. 

Clause 153 (old clause 148).-We have chang(~cl the word "nominated" in 
Bub-olause (1) of this clause to "elected" as the representative of the States of 
Manipur and TJoipura in the Council of· States would be elected instead of blling 
nominated. 

Clause 158.-This claUl,e is new. We have inserted this clause to enublEt-
the Returning Officer to obtain the services of the staff of any local authority' 
for the purposes of duties in connection with an election. 

Claulte 159 (old clause 153).-Sub-clause (3) of this clause i!'1 new. WEt, 
ha.ve inserted this sub·clause to provide that whenever any prop arty is re-
quisitioned under sub-clause (1) of this clause, the period of such reqllisition, 
shall not extend beyond the period for which the property is required fi.'r any 
of the purposes mentioned in the said sub-olause (1). 

Clause 160 (old clause 154).-We are of the opinion that the expression 
"person interested" in sub-clause (1) of this clause should be defined to mean, 
the person who was in actual p06session of the premises requisitioned . im-
mediately before its requisition, or whert-l 110 person was in such actual posses-
sion, the owner of such premises. We have revised the explanation t.o sub-
clause (1) of this clause accordingly. 

Clause 164 (old clause 158).-We consider that when any premises is. 
released from requisition the possession thereof should be delivered to the 
person from whom possession was taken a.t the time when the premises was re-
quisitioned, or if there were no such person, to the person deemed by the 
Government of the State to be the owner of such premises and that if no such 
person is found or is readily ascertainable,then the premises should be released' 
from requisition by the publication of a notification in the Official Gazette_ 
We have revised this clause accordingly. 
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8. The Bill was published in Part II-Section 2 of the Gazette of India 

dated the 28rd December, 1950. 

4. We oonsider that the Bill has not been so altered as to require circula-
tion under rule 77(4) of the RuleB of Procedure and the Conduot of Buaineal~ 
and we recommend that it be passed as now amended. 

NEW DELHI; 
The 31st March, 1951. 

M. ANANTHABAYANAM A~~ANUA.H. 
B. R. AMBEDKAR 
L. K. BHARATHI 
CHANDRIKA RAM 

'·GOKULBHAI D. BHATT 
*M. A. HAQUE 
HUSSAIN IMAM 

·T. R. DEOGIRIKAR 
'l'HAKUR DAS BHARGAVA 

·SARANODHAR DAB 
·RYAMA PHASAD l\f.OOKBRJEE 

S. SIV AN PII.LAY 
PADMAJA NAlDU 

·KRISHNA KANT VYAS 
.H,. N. KUNZRU 
G. S. GURA 

·RAJ BAHADUH 
HBROPINDER SINGH MAN 
*M. V. RAMA RAO 
SHYAMNANDAN MISRRA 

·M. L. DWIVEDI 
R. K. CRAUDHURI 

*BISWANATH DAS 
FRANK ANTHONY 
SURENDRA MOHAN GROSE 

*R. N. GOENKA 
JlH. V. KAMATH 
*KRANDUBHAI K. DESAI 

• Subject to a Minute of Dissent. 
"Subjeot to Minutes of Dissent. 
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JIIlnJDS OJ' DISSJ:ft 

I 
I am sorry to disagree with the majority of my oolleagues and therefore 1 

f1bave to write this separate minute of dissent. 
2. Dlaqu&1HlcatlOlUl for Kemb8lahip.-Clause 7 lays down certa.in disqua.lify-

ing categories. Disqualifications shou!d be the minimum required. One CRn 
uuderstand a contractor being disqualified from becoming a member in the 
aphere of cont,ract and so (d) (i) is not objectiona.ble; but (ii) of (d) of clause 7 

rbas a far reaching eilect and if it is retained, it will disqualify many & man. 
This part (ii) of (7) (d) is as follows:-

"he holds a; licence, permit or authorisation of & like nature issued by 
the Government of India or the Government of State for the 
purpose of trading in a commodity, the supply, movement or 
price of which is regulated by that Government." 

3. Scanning the words as they stand here, one will arrive at the conclusion 
-Ulat this disqualifying condition is unworkable and it strikes at the very root 
-of our Fundamental Rights. If one were to examine this condition from a 
practical point of view, he will at once be convinced that very lDany persons 
havr. to hold licences, penn its by way of routine. A trader, whether he iR of 

; long standing or new, has to possess a license under prescribed rules; and how 
many of such license-holders are there in India? Should we debar all sucb 
persol1!' from entering t,hl! PRrliament or the Legislatures? The sub-clause 

-does not stop at that; "whether by himself, or by any other person in trust for 
·him or for his benefit or on his account," is a further hindrance. 

4. I need not comment any further but draw tbe attention to Article 19(1) 
~(g) of our Constitution-

(1,:) "to practise any profession, or to carryon any occupation, trade or 
business. " 

Of course (g) is regulated by (6) of the same Article but that does not take 
..away the right of a citizen to be a member of the Parliament or Legislature. 

15. Oorrupt plactloe8.-Sub-clause 8 of clause 122 is in a way saluta.ry . 
.. The obtaining or procuring or abetting or attempting to obtain or pro-

cure by a candida.te or his agent or, by any persons with the 
connivance of a candidate or his agent, any assistance for the 
furtherance of the prospects of the candidate's election from any 
per!!l)n serving under the Government of India. or the Government; 
of any State other than the giving of vote by such person. 

E:r'l'l(Jnation.-In thi,. clause, a person serving under the GovElmmen~ or 
110 Sta.te shall include '8. pa.twari, chaukidar, dafedar, lambardllr, 
zaildar, shanbagh, karnam, talati, patil or any other village offioer. 
by whatever name he is called, employed in that State whether 
the office he holds is a whole-time office or not." 

But this embraces even the ordinary employees who do not exercise any 
-.inBuence outside their own circle of workers. These workers have an inherent 
r-right to canvass for any candidat,e of thei!- choice. I think t-hat this point 
req Il:res serious reconsideration and some tJia tn6dia be evolved. 

6. DlegaJ. practlcel.-Sub-clause 3 of clause 124 lays down an Illegal 
~ractic·e. 

"The issuing of any circular, p!acard or poster having & reference to the 
election which does not bear on its face the name and address of 
the printer and publisher thereof." 
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7. Anropponent, to ma.r the chanoes of a. oandidati3 and to involve him in 

troublp, ~oan1tnanipulate such a. practice and therefore this sub-olause can safely 
lle. omitted. 

GOKULBHAI D. BHA'r'f. 

NEW DELHI; 
-rhe 31st MaToh, 1951. 

II 

'fhere is 1\ reason which appears to us to he of a compelling nature which 
impels us to append this minute of dissent to the report of the Select Uom-
mittee. It pertains to the question whether a ruler, as defined in artiole 366 
Clause 22 of the Constitution, can in view of certain provisions of the Constitu-
tion be entitled to stand for nn election to the legislature of a State 01' to 
8Ily of the. Houses of Pnrliament. The ruler is a person who is entitled to 
Teceive a specific sum Ollt of the consolidated fund of India and the payment 
-of su~h a SUOI has been guaranteed or assured to him· under the provision of the 
Articlfl 291 of the. Constitution. It is beyond doubt that before the integrat.ion 

'Or merger of a State its ruler held a definite office under the Government of 
that State. Even after the merger or integrAtion of any such State the ruler 
bolds an office of profit as mentioned in article 191 of the Constitution. It 
-can hard!y be disputed that even under the constitution the ruler does hold all 
-office of profit. A ruler, as defined in the Constitution, has got to perform 
~ertain functions which are of a positive and obligatory nature. The Hajpra-
mukh of a S.tate is invariably the pa-esident of the "Council of Rulers" ofthaf; 
particular State and the President of the "Council of Rulers" of nny such 
'Stati3 is elected by t·he rulers in compliance of the t&ms of the covel1lltlts 
~xecuted by them. The function of electing the President and consequently 
the Rajpramukh of a State has got to be performed by a ruler. Further a 
ruler as a member of the council of Rulers is called upon to decide the disputed 
>case'! of succession to the Gaddi of a Ruler. It cannot, therefore, be said that 
the office of the ruler is a mere sinecure or that it yields no profit. As such if; 
~s ob"iolls that at least so far as the rulers of the States now integrated into 
Part B States are concerned they hold specific offices of profit. As such a ruler 
1S essentially a person who "shall be disqualified for being chosen as, and for 
being, a member of the Legislative Assembly or Legislative Council of .. 
'State" (Article 101) or for that matter "for being chosen a member of either 
House of Parliament" (Article 102). Apart from this definite constitutional 
renllO,l, it is hardly in oonsonance with the spirit of the Constitution which 
~ontemplate and ensure equality for all the citizens of India that a person 
receiving large BumS of money from the Exchequer of the nation be allowed to 
-contest an election with a common citizen who does not reoeive any emolu-
nlent or allowance or other sums from the State or enjoys no such privileges 
as n ruler enjoys by reason of the office he holds. 

'2. In this connection it may also be mentioned that the recent amendments 
efil:lcted in the Code of Criminal Procedure and Civil Prooedure bring the ruler 
exnctly on par with a "public servant" who is definitely debarred from contest-
ing a.n election. It, therefore, in our humble opinion stands to reason that a 
ruler as defined in 'article 866 clause 22 of the Constitution should be disquali-
fied under the provisions of section 7 of the Represenbtion of People's Bill 
from contesting nn election or being chosen as a member olthe Legislature of 
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aoy State or of eithar House of Parliament. This should and can be dODa 
by tb .. addition of a suitable olause in this behalf. 

NEW DELHI; 
The 31st March, 1951. 

III 

RAJ BAHADUR 
M. L. DWIVEDI 
KRISHNA KAN'r VYAS 
BISW ANATH DAS 
M. A. HAQUE 
BHOPINDER SINGH MAN 

1 110 not accept clause 60 in which provision is to be made by rules under 
this Act for the marking with indelible ink the thumb or any other finger of 
the, v0ter. I think it is derogatory to democratic conceptions to do so. It 
is highly objectionable from human considerations as well. Democracy should 
be allowed to develop unfettered Ilnd sufficient provision should be made to 
penalise the guilty, but to express doubts about every voter is not proper. 1 
therefore think t,hat this clnuse should not remail! in the Act. 

T. R. DEOGIRIKAR. 
NEW DELUI; 

The 31st MaTch, 1951. 

IV 
I have to submit the following minute of dissent to the Report of the Select. 

Committee on the Representation of the People (No.2) Bill 1950: 

2. My disagreement with the decisions of the Committee on the pointa 
described below are based on the fundamental necessity of having free and fair' 
elections. It is therefore necessary to plug every loophole that is likely to-
vitiate the conduct of the elections, and therefore afford advantage to one candi· 
dat~ as against another. 

3. Clauses 13 and 15.-1 agree that it may not be possible to hold elections. 
in all the constituencies at the same time, and therefore more than one noti· 
ficLltion will be necessary. But, 1 a.m of the opinion that the counting of 
vottlS in all the constituencies must be done at the same time. Otherwise. 
the results of the earlier elections will undoubtedly influence pdling in the later 
ones. 

4. Clause 62.-The distributive system of voting is aga.inst all principles. 
of the fair representation of political minorities. My ohjection to this 
system is therefore fundamental. The constituencies are not yet delimited., 
I,egaJJy it is still an open question if we would have single.member or multi· 
(Hember constituencies. When Parliament agreed to the Advisory Committees 
on dilimitation, no directive was given on this issue. With a. view to eliminate-
all difficulties, I am strongly of the view that we should ha.ve only single-member 
constituencies throughout. 

o. In accordance with the provisions of the Constitution certain number of 
aeats have to be reserved for the Scheduled Castes and Scheduled Tribes for .. 
period of ten years. The objective is to bring them, up to Q higher statu. 
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from their backward and neglect.ed comlition, politically, socially and econo-
~ically, and r have, from the very beginning of the £raining of the Constitution 
welcouwd thi!, 1'1'Ovision. But, ths!'e .s no ca.!l for the ct't~lltiou of multi-
mpmbel' COl1stituelleil's. A t'lLCles 330 and 33::l call for l'eHel'\ution of certain 
$lngle-member constituencies for candidates of ti}(;lSe two cat~gOl·ies. 'i'be 
,~i!;tinction made in the discussion of the Committee between the word 'seat' 
and t,he word • constituency , cannot stand scrutiny. A 'seat' flows from a 
·constituency', hnd cannot be rrcA.ted ont of thin nil', unless the procedure of 
Il(,minution "had been specified in the Constitution. It is therefore, evident 
thut, ill providing for the reservation of seats for these two categories of repre-
. sentatives, the article of the Constitution envisaged single-member constituen-
··eies. just the same as for the seats other than the reserved .ones. 

6. The objection to a single-member constituency for a reserved seat arises 
front the fact that the non-scheduled electors in that constituency do not. have 
.~lllY choice, and are there£o!'e compelled to vote for a scheduled-caste or 
~cheQuled-tribe candidate. Such an objection strikes me as obscurantist. 
-ono cannot absolve himself of his duty as a citizen on the ground of caste pre-
judice. A scheduled-caste or tribe candidate is as. good a representative for 
the rion-scheduled electors in the reserved constituency, as a non-sch~duled 
·candidate in a general constituency is for the scheduled electors resident 
in su'ch general constituency. 'l'herefore, Clause 62. which envisages the 
·combination of a reserved constituency with a general one and provides for 
-.distributive voting, p8lJders to caste prejudice. Than aiain, when such 
-.distribution is not compulsory, it is still more repugnant. It tells the 
~IAetor in a direct mBnner "You need exercise only one of your two votes." 
This is a surrender to caste prejudice, and after casting one's vote, he may 

'say, "r did not vote for the Scheduled caste candidate" or vice verBa. 
7. The Constitution provides for reservation for the two categories for a 

.f)eriod of ten years. In so doing it presumes that those conditions that neces-
~ita.le these transition measures will cease to operate at the end of that period. 
What are those conditions? Firstly it is a legacy from a social system that 
created division among men on the basis of birth. Though this division ceased 

-to hav£l va.lidity when the Constitution recognised equality of citizenship, it 
,assumed that until social mobility gains momentum, certain safeguards al'e 
necessary. The second condition is explicit. It is economic, and can be 
reec.gnised in the dcp.!'essed living conditions of these groups. Here again, 
. meRsures designed to remove economic inequality call alone be the corrective_ 

8. It is therefore C"oviolls that political action alone can remove the conditiona 
that mnke these E'a£eguards necessR.!'Y. Constitutional procedure should be 60 
Tegulated as to provide for the removal of these static conditions, and to bring 
·change within t.he sphere of political action. 

n. Lastly, by combining two regulnt' constituencies into ane douhle-rnelJlber 
-<'onstituency the area becomes so unwieldy that it is impossible for any candidate 
to cover every nook and corner cI the const.ituency and for the successful repre-
sentative to keep in touch with his constituents, partiCUlarly when one 
keep!; in view that mo!';t of these areas are without roads, and are cut up by IlJOlln-

-tains, rivers and gullies. These conditions are doubly disadvantageolls for the 
members of the s(~hecl1l1e(1 castes and tribe... Therefore, instead (.f rpInclving the 
'prMent disabilities of these groups in this transition period, as is the intention of 
the Constitution, the creation of double-member constituencies will perpetuate 
·the existin~ division between man and man on the basis of birth; .and when reEler-
ovation for these groups ceases, they will have no representation, as the poJi~ictil, 
.. ocial and economic· dominance of the non-scheduled people will again prevail.. 

10. Judging from every point of view, I am dofinitely of the opinionthBt in 
;the laJrgerintereats of welding all oommunities, forward and backward,. inte. 0.,8 
Ilatiou within a measurable length of time, it is absolutely neoessary toUv. 
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single-member constituer.oies throughout. Then' it will not be ueaesllIoI1 to pro-
vide for 'distributive' or 'oumulative' system of voting. 

] 1. C;aUS8 75.-1n consideration of the poverty of the oountry, and yet of 
the large number of voters to be reached at lea.st once by post, the maximum 
amount of election E'xptmses within the reach of a. candidate oi ordinary Dleans. 
should be Rs. 7,000 for a House of the People seat, and Rs. 3,000 for a State 
Assembly seat. It is eF-c.ential that the law of elections (>na~ted by P&rlinmento·. 
should itself lay dOWll the!:le maxima instead of leaving it to the rule'Ulllking 
authority. The upper limit of expenses would then bear a sanctity attached 
thereto. 

12. It might be coniE:nded that the maxima. are pitched t,oo low. My rep!;,· 
to such a contention is in the' negative. In such a poor country as ours. with 0. 
verv low stundard of living. the money spent on elections ~hould be rigidly curtail· 
ed. ~ That alone will offer equality of opportunity to qualified and meritorious 
candidates who have not the support derived from wealth. 

13. ClauHfl 122, sub-clause (6).-The clause, liS it stands, is of infinite advalJ-
tage to the rich candidate, who can mobilise a fleet of private oars, buses aud other-
conveyances, and his rich supporter has only to say •. Of course my vehioles are 
conveying voters to the polling station. But, I am not doillg it on behalf of any 
candidate or his agellt." 

].i. Th.~ proviso to this clause, even as it stands, negatives the first paragraph~ 
as it will be easy for a candidate to have his rich 8upporters-distdbute the neces-
sary farus to th~ voters, who will declare that they are paying out of their own. 
pockets. In view of the fact ths.t 8. voter will have to walk Hot I!Jore thall three· 
miles to his polling booth. and that our people are in the habit of walking tens of 
mdcil on their own business, it is strange that the Oommittee is 
110 solicitous of t.he S3me village folks to have the joy of u. car ride on the cl~(tioD 
day only. The rf::al purpose to my mind is to throw l\ temptation before th. 
voter. as it is being extensively practised under the existing Inw. 

15. Transportation of voters in motor vehicles partioularly should be O;)~­
pletel! banned. With a view to bring such hiring or procuring of r..ny vehicle. 
or vessel under major currupt practicl!s, Illy proposal, is to delete the phrase 
·"with the connivanoe of a candidate or his Rgent" and to delete the provis()o 
to the olause. 

16. CZauss 193, Bub-olause (.5).-The sanctity and universal honour du.e 
to the national flag and the national emblem are rightly preserved when their-
use is banned. But, it is necessary to ban the USe of any colourable imitation 
thereof, liS otherwise such imitation is likely to confuse the minds of the voters,. 
who may think that the display of the "National Flag" commands them t()o 
voto fer the candidate who ha~ any such colourable imitation. 

17. Clause 167 provipes for the power of making Rules. Though in theory 
the power of legislation includes the power to authorise the m&:king of Rule!'. 
by some authority oth& than the legislature. the strictly defined power ve!lted' 
in Parliament under Article 327 of the Constitution must be ex-
ercise more strictly than it is usually the case. If, however, it be founcf. 
necessary to vest the power to make Rules for purposes enumerated in Bub. 
clauie 2 of clause 161 in some executive authority, it should be vested in the-
President who shall be required to consult the Election Commission before he-
finally promulgates the Rules. The Government must be kept out of the-
pioture iJtogether. The spirit of Artioles lOa, 192 and of the whole Part XV 
is defeated if the Govemment either of the Union or of a State is allowed to 
figure in this scheme. The legislation under Article 82'1 differs in essenoe from 
an ordinary legislation which Parliament enacts, and Parliament must function 
in a ditterent spirit. from that whioh may inspire it in respeot of ordinary legis • .Lation. . - . -
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18. Clauses 10, 11, 18, 15 and 16 vest in the head of the Union and heada-

of States certain powers in respect of elections. These are vested in the name·· 
of the whole people. Therefore, it ought to be. made clear tHat the Council of 
Ministers either of the Union or of a State shall not have the right to advisa-
the head f;itber of the Union or of a f:)tate in the exercise of these PQwers. 
The President or the Head of a State must have the right to exercise theBe 
powers in hill discretion and the right of advioe shull be vested in the Election. 
Commission if necessary. 

SARANGDHAR DAS. 

NEW DELHI; 
The 3lBt March, 19~1. 

v 
We cannot agree to the clause 123 sub-clause (5) as it stands at presem: It 

would tantamount to creating diffioulties and placing hurdles against partie •• 
which wish to fight the coming elections but have certain symbols which they 
hav:c adopted for Q very long time to oarry 011 their politioal progra.mme, but 
whlch can be construed to be covered by this clause. 

SYAMA PRASAD MOOKERJEE. 
BHOPINDEH SINGH MAN .. 

NEW DELHI; 

'file 3lBt MaTch, 1951. 

VI 

Sub-olause (1) of clause 62 (old clause 59) lays down that in a plural member-
eonstituency no eleotor shall give more than one vote to anyone candidate. 
Plu.ral member constituencies with cumulative voting will enable substantial: 
political minorities to secure representation in Parliament And the other Lep .. 
latures and are, therefore, both desirable lJoud necesFlary. But there is no 
justification for having such constituencies with distributive voting. The larger-
size of the constituencies will greatly increase the election expenses and mnke 
iIle task of approaching the electors. which will be difficult in any case, much, 
mc.· .. difficult without any corresponding advantage. It is understood that con-
stituencies with no reserved seats will be single member constituencies and that: 
only those constituellcies will be two-member constituencies in which a seat 
is reserved eit.her for a candidl\te belonging to the Scheduled Castes or for II 
candidate belonging to the Scheduled Tribes. Thus the two-member constitu-
encies will add greatly to the expense Qnd worry of an eleation for candidates-
belon~ing to the poorest sections of the populations. I think, therefore, that 
if cumulative voting is not allowed there should be single member constitu-
encies only. Two member constituencies when an elector can not. give both his: 
votes to anyone candidate cannot be justified on any ground. 

H. N. KUNZRU. 

N'EW DELHI; 

The Slat MaToh, 19151. 
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VII 

With referen~e to clause 7 which deals with various disqualifiea,tiona for 
membership of Parliament or of a Sta~ .Legislature, I consider that it is neces-
sary to have an additional paragraph (e) in sub-clause (1) ot olause 7 laying down 
that any person who is reQeiving any sum or sums out of the' Consolidated Fund 
of India the payment of whioh has been guaranteed or assured under Article 291 
·of the Constitution shall also be disqualified for membership of Parliament or of 
.a State Legislature. 

2. With reference to clause 28 (old clause 25) I am of opinion that the last 
-date for making nominations should not be a date earlier than the twelfth day 
: after the issue of the notification inviting nominations, for it is a matter of 
,common knowledge that in the interior of the rural parts of this country there 
is only a weekly postal delivery and persons residing in such parts should not 

'be handicapped ".v fh~ !dst. date being fixed "not earliBr thaD the eighth duy" 
which migL~ legally be done by fixing the ninth day which would not be reason-

:able. 
3. In regard to clause 44 (old clause 42) I consider that it is not reasonable 

to require a candidate to give three days' notice of the appointment of the 
polling agent, for each polling station. It should be sufficient to give such 
. notice not later than the second day ·before the date of the poll. 

4. With reference to the provisions relating to the pol', I consider that it 
; is necessary to provide for the issue of official poll-cards to every elector setting 
· out the name of the constituency, the elector's name, qualifying 8cld,e!'!H Hnd 
number on the Electoral Roll, and the date and hourf; of the poll and the ~itlI-

· atioll of the elector's polling station. 
5. With reference to clause 62 (old clause 59) I am of opinion t,hat no plural-

. member constituencies should be created at all.. If they are to be created for 
the purpose of reserving "a seat in a Constituency" for the Scheduled Castes 
or the Scheduled 'l'ribes, the result will be that the candidates seeking electioD 
to the general seat as well as the Scheduled Caste or Schedu~ed Tribe can-

·didateE: seeking election to the Reserved seat in that particular plural-member 
(loll!'!tituency will be put to the unjustifiable necessity of seeking election at 
the hands of an electorate at least twice as numerous as that in any other nonna! 

· (1'oTlstituency and to the hardship of having to make electioneering a!'rangements 
over an area atleast twice as large as a normal constituency and easily exten-
ding UJI to eigh~ or even ten thomHlncl squHre mileR. In my opinion this would 
bea very strange way of enabling Scheduled Castes snd Scheduled Tribes can-
didates to have equality of electioneering opportunity. There is also no reason 
why the candidates seeking election to the non-reserved seat in such a consti-
tuency should be put to simila.r difficulties while candidates seeking election to 
other seats from single-member constituencies enjoy the advantages of a eon· 
venient-sized cOllstituency and n not-too-large electorate. All the arguments 
lJdvnne:'d flguinf;t. theRE' enn;;icleratinm; al'p bRser1 upon an extreme legnlif;tic in-
terpretation of the phrase "reservation of a seat in a constituency". I am 
not at All cOllvincerl thAt reRt!l'vnt,ion of the Rent in single-member conRtituency 

· offends any principle of the Constitution. On the contrary I am certain that 
this device ior compelling Scheduled CBstes and Scheduled Tribes candidates 
ro seek election from const,it.uencles which nre un!'eaRonably large both in exten~ 

. and ill the number of e'ectcrc;, does offend the spirit of the constitution which 
seeks to enable the Scheduled Castes and Scheduled Tribes to achieve the 
aame position as the rest of the community in the space of ten years. 

6.. With reference to clause 108 (old cla.use 00), I sm of opinion that in case 
of difference of opinion among the members of the Tribunal in respect of aD 
election in Coorg, the reference should be made to the High Court of MYSOffl 



1'l 
and, not to the High Court at Madras. I regr,at that this suggestion of wine 
Wllfi not acceptable to the Hon 'ble the Law Minister notwithstanding the faot 
that the Hon'ble the Minister of Home Affairs 13ta,ted in PlU'liament in answer 
to my Starred Question No. 2~74 on .1Oth ~arc~ 195~ . th.at Go~en:un.en~ are 
actively considering the questIOn of mcludmg Coorg wlthm the JurIsdictIOn of 
tho High Court of Mysore and that a decision would be taken as soon as the 
ooncurrenco of the Mysore Government is received. The balance of convenience 
undoubtedly lies in favour of the High Cburt of Mysore and it would not be 
reaaonable to I'equire the parties to an election dispu~ to attend the High COUl't 
at Madra •. 

I also consider it desirable to incorporate a provision in the Bill eutitling 
every candidate at an election to send by post, free of charge, his election-
manifesto or a.ppeal to the electors consisting of printed matter noli exceeding 
five tolns in weight, to every elector in a constituency who is not illiterate. . 

I reserve my right to ta.ble and move amendments seeking to effect these 
changes in the Bill, ouring the debate in the House. 

M. V. RAMA RAO. 
~EW DELHI; 

The SId March, 1951. 

VIII 
1 Wlml to record Inyemphatic dissent against the decit;iolls of the COlllmittl~o 

'

en ODt} point. That is about sub-clause (1) (d) of clrlllse 7 relating to disquali-
ficatioDs. Time was when the Commercial & Industrial community had sepa-
rate representation in the legislat.ures of the country. Those days are now 
OVflr. We n.re now living under 8. Constitut,ion whioh guarantees equality to .. n the citizens of India. We are working a demooracy on the principle of 'one 
man one vote'. That is as it ought to be. But to treat· one olass of citizens 
as a daugerous element, all a ruass that ought to be kept out of the legislatures. 
is B dangerous innovation in the future lif.e of the country. The principle that 
R per3Gl1 who benefitf; primarily h~; hiR relntiolls with the Government shouj(t 
not have n share in running it, is uoaxoeptionable. But to say that any p-er-
80n who holds a license, permit or authorisation issued by Government. for tbe: 
purposes of trading in n commodity, the supply movement or price of whicb 
is regulated, is to effectively shut. out· praotically the whole of the Induatri..-
ana business community from the legislatures. It is n deninl of the pfinoiple 
of. equaIit:y embo~ied in .the Constitution. If We ~ere living in lin age of 
Lat88es lalre, free mternational trade, freedom of foreIgn exchange and a period 
of plenty internally, such a provision, though bRd in itself might not be produo-
Uy,1 of much harm. But we are living in an age of chronic shortage of foo~, 
clothing, foreign exchange, imported goods lind every industrial raw material 
Rnd Bgricult,ural produce 8S well as manufactured goods. This has led to oon. 
tl'Ol of price, movemp,ntf; HllcI supply of every cOll1ll1()(lity. W co hn ve in force 
an Essential Supplies (Temporary Powers) Aot, the supply and Prices of goods 
Act, whioh enable control of supply, production, distribution and control .of 
prices of every article. There is in force control over imports, exports, foreign 
~xchlinge. There is hardly any facet of ollr life whioh is not under oontrol. 
It is not as though t,his is a temporB.ry or short term phenomenon. We have 
had these things with us for the last ten yefl,.~·s nnd with the ever present threat 
of war the conditions might last a.nother -ten or twenty years at th£l least. 
Thnt apart. the tendency of our whole eoonomic system is· oo\\'fiTds III planned 
and controlled economy. The provisions of t.he olause 1 object to, in fact. 
amounts to disenfranchising the business commuuity. We might not be aware 
of it but unoonsciously by disenfranchililing Q stBble elplnp.nt, in the country's 
25~ PS . 
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lif~, we would be guilty of driving the thin end of the wedge of communism. 
Lei u.s therefore un.derstllnd what we are about. If we are to tClke such a 
dep let us do with our eyes open. I am afraid I have put it strongly but I 
feE:l strongly on th':l mattt'r lind this is not the occasion for minoing words. 

2. The other point is a small one about sub·clause :1) of Clause 124. We 
were lissUl·ed that the word "person" there would not include the Party to 
which a candidate belongs. I am not quite hnppy about that assurance and 
in any case am not quite sure that. Courts will take the same view. As there 
is n~ dispute about the point thlit a party should not be prohibited from spen-
ding aD public meetings, or advertisements, circulars and other forms of elec· 
tioneering, it is better to make the matter clear by specific mention. 

R. N. GOENKA. 
NBw DELHI; 

Th, 8ld MaTch, 1951. 

IX 
1. Though several salutary changes have been made by the Select Com· 

mittee, yet I feel that there is still some scope for amending the Provisiolls 
relating to disqualifications for membership of Parliament or of a State Legis-
la~ure, and those dealing with corrupt aud illegal practices. 

2. As an instance of the former, in clause 7 (1) (b) of the Bill the Select 
Committee holds that it is desirable to reduce the period of disqualification in 
thOSd cases where the motive of tha offender was not to achieve liny privnte 
or personal end but some public benefit or public good. But discretion to so 
reduce the period has been vested in the Election Commission. I cOU8ider 
taut it is necesEary to have 0. st.atutory provision in this regard, and the oate-
gery or class of such cases may be defined by Parliament. 

s. As rE'gards corrupt and illegal practices, which in the Bill are so nume-
reus tha' they are likely to provide a fertile field for election dispute;! nnd 
petitions, "gratification" in clause ]22 includes all forms of entert&inruent; a 
remark invoking divine displeasure or spiritual censure is deemed undue inter-
f.-ence with the free exercise of electoral right. "Corrupt practices" will have 
tg be more rigidly defined than in this manner lest the provisions be grossly 
a~used. $.0 also, religions and national symbols referred to in cll\use 123 )l)ght 
t. be more precisely described. 

4. These and other cognate matters. will be the subject of suitable amend-
ments when the Bill as reported by the Select Committee is taken~to <:011-
ai.eration by Parliament. 

H. V. KAMATH. 
NBW DBLJIIi 

Th. 8llt March, .19t[1. 

X 
JIl my OpInIOn, the sub-clause (8) of Clause 122, is very' wide in its im-

plioations as far as the ordinary employees, working in Government underlak-
ings like railways, mines, ordnance factories and depots, mint, security 
printing press and such other commercial and Industrial establishments are 
oencemed. The partidpation of such ordinary employees in the election of 
It candidate, by way of canvassing or assisting the furtherance of th,e prospect 
of 1\ candidate should not be made an net of corrupt pract;ces, as contemplal;ed 
in this Bill. The employees, other than those holding positions of managerial 
capacitieR in gove.rnment's industrial and commercial undertakings should he 
excluded from this clause ns these employees are not different from any other 
employees, engaged in private commercird or Industrial establisl1ment!l. This ,. 



-clause is an infringement of the right of the ordinary industrial workers, work-
Ing ill government industries to exercise their freedom 8S citizens of the state 
in el~tion. Suoh a restriction is unheard of in any civilized ~emooracy. I 
fail to uuderstuud how a miner, working in government rltilway colliery is 
difier",llt from a miner working in a private colliery as far 8.S his political right in 
the matter of election is conoerned. 

2. I also objeet to sub-clause (i) of clause 12:4 as in spite of explanation 
given in the Selecb Committee I feel that 6 political party or Ii trade-union 
ol'gllni.;ation will be prohibited from increasing any expenses, for the purpose 
of promoting or procuring the election of the candidate, adopted by them. 
'l'herefore this clause should be suitably amended as not to leave any doubt in 
~e matter. 

KHANDUBHAI K. DESAI. 

NEW DELHI; 
The Slat Marok, 1915.1. 

as 



(BUl .0. 106 of 1900) 

1.'BB ltBPltESElITATION OF TlD PEOPLE (NO.2) BILt.f 
1950. 

r As ",MENDED BY THE SELECT COMMITTEE] 
(Wordll underlined or sidelined indioate the amendments suggellted by th. 

Committee; aBte""ks indioate omisllionll) 
., 

BILL 
10 prot1ide for the conduct of eZectionll to the House8 of Parliament and tt) 

the HOllie or Houses of the Legislature of eaoh State, the qualifications (ltul 
dillqualifications for member8hip of those HouReR, the co'rrupt arid illegal 
praotioes a"d other offence8 at or in connection with such election8 and th, 
decision of doubts and disputes ari8ing out of or in connertion with RUCIr, 
et~otlo,,'. 

BB it enacted by Parliament as follows:-
. PART I 

PRBLIMINARY 
1. Short tltle.-This Act may be called the Representation of the People 

• • Act, 19~1. 
I. InterpretatlOD.-(l) In this Act, unless the context otherwise requires,-

(a) eh'Ch of the expressions defined in section 2 or sub-section (1) of 
seetion 27 of the Representation of the People Act, 1 ':l50, (xtIU 
of 1 U50) , but not defined in this Aot, shRIl have the same meaning 

. as in that Act; 

(b) "srpropriate authority" means, in relation to an election to the 
House of the People or * the CIQuncil of States or to 8 primar,r 
electioll, the Central Govenlment, Rnd in relation to o.n electioD 
to the Legislative Assembly or the Legislative Council of a State~ 
the Statt'l Government; 

(c) "corrupt practice" means any of the practices specified in section 
122 or section 128; 

(d) "election" meana an election to fiB .... or... in either ~ 
of Parliament or in t.he HOUSt1 or either House of the LegislaturE; 
of a Stl1te other than the State of Jammu and Kashmir and 
includes a l'rimRl'y election; 

(6) "elector", in relation to It cOll!;tituency, menns a person whose name 
- is for the time-"1i;tng--cmtered ill the electoral roll of that conRti-

tuency; 

(f) "illegal pradice" means Rny of tire practices speCified in section 124: 
(g) "prescribed" means prescribed by rules mude under this Act; -

(h) "primary ele~tio~ >, means an election for the purpo~e of constitiulnl ) 
. or recollstItutmg an electoral college under sectlon 27 A of the 

Uepref;E'ntntion of the People Act, 195U (XLIII of BtlO) for 8 
scheduled Part C State or for the purpose of filling any casual 
vacancy in the seat of a member of such electoral coHege;'· 
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(I) "scheduled Part C State." means 8ny Part 0 State or group of slIGh 

States specified in the first column of the Fifth Sehedule to the 
Hepl't!selltation of the People Act, 1950 (XLIII of 1050); 

(i) "sign" ill relation to a person who is unable to write his namE' meani 
_.. authenticate in such manner as may be prescribed; 
(h) 'Tribunal' . means a tribuBlll appointed by the Election Commission 
-. undE'r section 85. 

(2) For thl' purposes of this Ad, a Coullcil of State,:; constitllt'lll',Y. II Parlia· 
mentary c,)t}stituency, an Assembly constituency. a Couucil C()l1stitllCIH:Y. " 
local authorities' constituency, a graduates' constituency and. a teachers' con-
stituency shall each be treated I\S a constituency of a different class. 

(3) Any requirement under this Act that 8 notificatio~, order, rule, declara-
tiOll, not.ice or list issued or made by any authority f:1hall be published in the 
Offioial Gazette, shall, unleafl otherwise expre9i1y provided in this Aot, be 0011-
si'l"IIt:cl. us u requirement that the notification, order, rule, declarat.ion, notiCt1. 
or list shnll-

\11) where it is issued or made by the Central Government, be published 
in the GAzette of India; 

(b) where it j,~ issued or mnde by a State Government, be published in 
the OflL·ial Gazette of the State; and 

(c) where it i:, issuen or HlHde b:v allY other authority. be published in 
the Gazette of India if it relates to an election to, or memb.,rship 
of. either Bou!:" of Parliament or to a primary election, and in the 
Omcinl Gazeti , .. )f the State if it rfllates to an election to, or 
membership oJ. ;he House or either House of the Legislature of 
a State. 

(4) Where. under any of the provisions of this Act. Rnything is t.o be pre-
.aribed, different provisions may be made for different CRses or classes of casel. 

(5) Any reference in this Act to a law which is not in force in n Part B 
State shall. in relation to that Etate, be construed as a .reference to the corres-
ponding law, if any, in force in that State. 

(6) Any reference in sections 10, 37, 52. 70, 146 and 151 to--
(a) the E'le(~t()ral college for !my scheduled Part C Stnte other than the 

group or StHte~ of BilAspur and Himachal Pradesh Bhall, on the COp.stitu-
tio:} of the hod:; created under article 240 to function as n Legislature far 
that State, be construerl as 8 reference to the body so created; 

(I)) the eledoral colle.ge for the group of S1;a.tes of Bilaapur and 
Himut:!hal Pradesh shall, after a body has been created for each of thOM 
Iltates to function IlS a Legislature for that State and both such bodies have 
been constituted, be construed as a reference to the bodies so created for 
tbose States; 

(c) the Coorg IJegislative Council shall. on the constitution of the 
body createo under article 240 to function BS a. Legislature for the State 
of Coorg, be confi\trued 88 a reference to the body 80 creat.ert. 

PART II 
(JUAI.IFTI;ATIONS AND DISQUALIFICATIONS FOR MEMBBRSHIP 

CHAPTER I 
~)lIalification8 for membership of Parliament 

t. QuaUflcat1~ns for membership of the (JouDeD of States.-( 1) A llerpOD 
Rh'.ll not be quahfied to be chosen 88 &' representative of any Part A 1)1 Part B 
Stllte (oth~ than the State of Jammu and Kashmir) in the Council ,)f State. 
pnJefiS he j'J an elector for a ParliAmentary constituency in thltt State. 
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(2) A perst1n iihall not be qualified to be chosen as a representative of the 

"States of Ajml,r und Uoorg or of the States of Manipur and 'l'ripura in the Coon: 
«Iii of States unless he is on electorIOrU-;l}~ ParliamenillrY coil"stituency in the 
State in which the election of su~h representntive is to be held. .. 

(3) Save 8fl otherwise provided in sub·section (2) a permn shall not bel 
qualified to be chosen IlS u representative of any Part C Stute or group of such 
States in the {Jouncil of States unless he is an elector for a Parliamentary' consti· 

:tuency in that State or in any of the States in that group, as the case rony be. 
t. Q1IalUlcationa for membership of the House of the People.-A perBOll 

-shall not be qualified to be chosen to fill a seot in the House of the People, 
-other than a seat allotted to the State of Jammu and Kashmir, unless-

(a) in the case of II seat reserved for the scheduled cHBtes in finy State, 
he is a member of any of the seheduled castes, whether of that State or of 
nny other StRte, and is lUi elector for any Pal'liamentary constituency; 

(b) in the euse of a seat rescl'vcd for the scheduled tribes ill any State 
(other than those ill the autonomous districts of 1\ssam). he is Q m(>mbel' 

-of any of the scheduled tribes, whether of that State or of any other State 
'(excluding the tribal areHa of As",um), and is an elector for any Parliamentag 
J<Constituency; 

(c.) in the case of 0 seat reser'\'ed for the scheduled tribes in the I\uto-
"TlomO~JS districts of Assam, he is R member of nny of those scheduled tribes 
.and is an elootor for the Parlihmentary constituency in which such seat 
-if! reserved ().!' for any other PRl'liRmentnry constituenc~' comprising .tn~ 

'snch uutonomous district; and 
(d) ill the Ctlse of any other f'leat he is an elector for any Parliamentary 

constituency. 
CHAPTER II 

Qualijicaf107tS for membership of State Legislatures 
5. Qu&lifications for membership Of a LegiSlative Asaembly.-A pel'BOD 

call oot be qualified to be chosen to fill a. sea.t in the Legialative AlI8embl, 
IOf Itt State unless-

(a) ill the clIse of a seat reserved for the scheduled castes or for the 
scheduled tribes of t,hat State, he is a. member of any of those castes or of 
those tribes. as the case may be, and is an elector for any Assembly consti-
tuency in thAt Stat.e; 

(b) in the case of a. seat reserved for an autonomous district of Assam, 
other than a seat the constituency for which comprises the ca.ntonment ani 
lnuJlicipality of Shillong. he is a member of a schaiuled tribe of that dist.riot 

'and is at' elector for the Assembly constituency in which such seat CIr 
finy other seat is reserved for that district; and 

(0) in the ease of "~y other seat he is an elector for &:Dy Assemb~ 
c:onstituency in that State. 

8. Quall1lcationl for membership Of a Legislative OouncU.-(l) A persdD 
'9hall not be qualified to be chosen to fill a sea.t in the Legislative Oouncil of • 
State to be filled by ele~tion unless he is an elector for any Assembly conetituenoy 
in thnt S~ate. -. ---- (2) A person shall not. be qualified to be chosen to fill a seat in the Legisl •• 

'tive Council of a State to be filled by nomination by the Governor unless he II 
o!'Ciinarily resident in the .State. 
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CHAPTER III 
Di8qualifications 

Of. DisqualUlcations for membership of Parliament or of a State- Legislature.--
(1) A person shul! be disqualified for heing ChO~Hll ~lS. and for being, a. n~em~er 
of either House of Parliament or of the LegIslatIvE: Assembly or LegIslative 
CoW\ci! of 11 State-

(,1\ if. whether before or after the commencement of the C'Jl1stitution, 
be has' btlCll convicted, 01' has, in procef'dings for qUt'stioning H'e validit,y or 
regulHrity of an eJe'~tion, been found to have been guilty, of any eJffenee or-
corrupt or illegal practice * * which has been dec:!l1l'ed by se~tion 
138 or 8e'~tion lag to be an offence or practice entailing disqualification for 
D1emhElrship of Parliament and of the Ltlgislature of every t:;tate, unless sucb. 
Itoriod hus elupbed as has been provided in tha.t behalf in the sl\id 8ection 138 
or section 1ml at! the case may be; -

(It) H, whether before or after the commencement of the Constitution, 
he has been ~onvicted by 8 court in India of any offence lind sentenced to-
transportlltion or to imprisonment f01' not less than two yt'1itrs, unless .. 
fleriod of five yel\rs, or such less period as the Election Commi:>!!ion may 
allow in 8.11y part.icl1lar case has elapsed lince his release; 

(c) if, having been nominated as a candidate for Parliament or the 
Legislature of any State or having acted a8 an election agent of Rny per-
IOD 90 llomiDated, he has failed to lodge a return of election· expenses with-
in the time and in the manner required by or under this Act, ualess five-
ye&l'8 have elapsed from the date by which the return ought to have b~ 
lodged or the Election Commission has removed the disqualification; 

(d) if, whether by himself or by any other person in trust for him or-
for his benefit or on his sc~ount.-

(I) hJ haH Bny share or interest in a contruct for the supply of goods 
to, or for the execution of any works or the perform!1nce of ,Vly seryice& 
undertaken by, the Government of India or the Government of any 
State; (It 

(ii) he holds a licence, permit or authorisation· of a like na.tW'tt 
issued by the Government of India or the Government of any State 
under a law regulating the supply, movement or price of any good. 
for the purpose of trc..'Ciing in suoh goods; 
(c) if he is a director or managing agent of, or holds any office cf profit 

under, any corporation in which the Government of India or the GovernmeniJ 
of any State has any share or interest; 

(f) if, having held any office under the Government of India ur the 
Government of any State he has been dismissed for corruption or disloyalty 
to tha State unless five years have elapsed from the date of sl:lch dismissal: 

Provided that-

(i) a disqualification under clause (c) shall not take e1!tlct until 
the expiration of two months from the date by which the return ought 
to huvll be£'u lodged or of such longer period as the Elee·tion Commis-
sion may hl any particular case allow; 

(ii) a disqualification under clause (d) shall not, where the share 
or interest ir. the contract or, any i~eBt in the licence, nermit or 
8uthorisation devolves on a person by inheritance or succession or a8 
a lega.tee, executor or administrator, take effect until the expiration of 
six months after it has so devolved on hini or of such longer period as 
the ElectiolJ Commission may in any particular case allow; 
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(iii) a. person shall not be disqualified under clause (d) by reaSOD 

onl,Y-

• 

(a) of his havi1,lg a share or interest 1D 6 contract ontered into 
between a public campany as defined in section 2 of the Indian 
Ccmpanies Act, 1913 (VII of 1918), of which he is a shareholder bu~ 
not a director or managing agent and the Government of India or the 
Government of any State, or 

(b) of any licence, permIt or authorisation having been issued in 
fuvour of a public company AO defined of which he is a shareholdel' 
but not a director or managing agent. 

• • • • 
~ Where a. person who, by virtue of Q conviction or 8 conviction and a 

<fIentence, becomes disqualified by virtue of clause (a) or clause (b) of sub-
..section (1), is at the date of the disqualification a member of Parliament or 
of the Legishrture of a State, then, notwithstanding anything in the foregoing 
provisions of this section, such disqualification shall not take effect until three 
months ha.ve elapsed from the dnte thereof or, if within' those thrf\f\ months aD 
appeal Or petition for revision is brought in respect of the conviction Or the 
sentenc3, untiJ that appeal or petition is disposed of '" lit '" 

(13) If any question is raised as to whether t:.I person who, having held, a.ny 
office refel'ledto in clause (f) of Bub-section (1), has been dismissed is dis-
·qualified under that clause for being chosen 9S a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council of a State, 
the production of a certificate issued in the prescribed mliDner by the Election 
Commission to the effect that such person has not been dismissed for corruption 
or disloyalty to the tltlrle shall be conclusive proof tha.t he is not disqualified 
\ulldt!l' that dause. 

CUAPTBR IV 

Qualifi<'ation and di8q1l«Ufication fOT membeT8hip of electoTaZ college8 

8. Qualiflcation for membership of electoral colleges for certain Part 0 
:8tates.-A person shall not be qualified to be chosen as a member of an electoral 
college for a.ny ·scheduled Part C State, unless he is an elector for any CouDcil of 
Stl\te~ constituency in that State. 

D. DisqualUlcation for membership of electoral colleges for certain Part 0 
.StateB.--Aperson shall be disqualified for being chosen as a. memoer of an 
electurnl college for any scheduled Part C State if he is for the time baing 
subje"t, to any disqualifica.tion for membership of Parliament under any ot the 
.provisions of this Act. 

PAR'll ITl 
NOTlFIOATlON '01" GRNERAJ. ELECTIONS 

CUAPTER I 
Parliament 

Tho Oouncil of State8 
10. Notification for election to the OOUDen of States.-(l) For the purpoae of 

..conBiTt.utillg the Council of States under .the Constitution in due time, the 
President shall,-

(a) after the names of the elected members of the Legislative Assemblies 
of Part A States and Part B States other than the State of Jammu and 
Kashmir first constituted under the Constitution have been notified under 
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section (;6, ~ll upon the elected members \)£ each such Assembly, by ... 

. notification iiI the Gazette of India, to elect members in Mcor.J:mce WIth: 
the pro"isions of thi!l Act and of the rules and orders th~reu~der ~e.f?re. 
suell date 8ti may be appointed in this behalf by the Election Commission 
andsp(~cified in such notification, .and 

(0) after the nnmes of th~ men;bers of the electoral colleges for the 
s'lhtJ(luled Part eStates first constituted under Part IV-A of t,be R~pre­
sento.tion of the People A.ct, 1950 (XLIII of roW), have been notlfied 
under section B(j, by another notification call upon the members of the 
electoral college for each Purt C Stnte or group ?f touch Stnt.o~ concerne~ 
to elect u member or members in ac~ordan()e wIth the provISIons of tbta 
Act and of the rules and orders thereunder before such date as mfly be· 
appointed in this behalf by the Election Commission and specified in sllch 
notifieD tion. 

(2) For the purpose of filling the seats of members ratiring on the exp~8. 
tion of their respective terms of office in every seeond year after the constItu-
tion of the .council of States, the President shaH,-

(II) by a notifica.tion in the Gazette of India, call upon the elected 
r.::.embers of the Legislative Assembly of each of the Stat,l')s referred to in 
sub-bection (1) concerned to elect members in Q{lcordance with the provisiov. 
of this Act and of the rules and orders thereunder before sooh date 8S may 
be appointed in this behalf by the Election Commission and specified in 
such notification, and 

(b) by another notification call upon the members of the electoral-
college for each of the Part C States and group of ,uch States conoeme& 
and also thtl elected members of the Coorg Legislative COlmcll, if n~essary , 
to elect a member or members in accordance with the provisions of thiS 
Act and of the rules and ordtlrs thereunder before such date BS may he· 
appointed in this behalf by the Election Commission and specified in such· 
notification: 

Provided th1tt the notifications under this sub-section sha.ll be issued on such 
elates not being more than four months prior w the date on which the fJerm. . of 
office of the retiring membE.'rs would expire under section 153 as may be· 
recommended in this behalf by the Election Commission. 

11. lIJotiftcaUon for constitution of electoral copeln for oertaln Part 0 
tates.:-:F?t" the purpose of the first constitution and of each subsequent 

ecollstltuboll of the eke.tornl college for each scheduled Part C State under 
Part IV· t\ of the Representation of the People A'!t, 1950 (XLIII of 1950). 
the ~resid .. mt shall by one 0; mor~ notifiClationr. in the Ga7.ett~ of India. call upon 
all Council of Stutes constituenCIes concerned to elect members in 8ccordan~ 
with the provisions of this Act fLnd of the rules ana orders thereunder before 
I~ch date or ~Qtes. as may b~ ap~ointed in .his ~eh8lf by the Election Commie- . 
Ion and Hpoc·Iiled III the nohfiCilbon or nof.rfiMhIJnS: 

Providod tllltt every such notification culJino' llpOl\ the Coullcilof States 
consLituenClies in allY I'urt C Stute 01' group of ~u(Jh Stil\t.efl "hull be issued, a.a 
ar as may be! at t~e ~ame time when a notification calling upon the Parlia-
mentnry constituenCIes In snch State or group of States to elect n m('T)Jber or 
uwwbers Cor. the purpose of co?stituting the House of the People in due time· 
oran the ~xJ:l1ratlOn of the duration of that House or on its dissolution, nil' the ('as. 
may be, IS Issued. 
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Ths Houss of thB People 

12. Gener . .ll etecUoDS to the Bouse of the People.-(l) A general election 
shall be held for the purpose of constituting the House of the People under the 
Constitution in due time. 

(~) .\ gelleml election shall also be held on the expiration of the duration 
of the House of the People or on its dissolution in order that a new House 
of the People may be constituted. 

13. Notiz'cation tor election to the House of the People.-For the pnrpose 
of constituting the House of the People under the Comtitution in due time or 
on the expiration of the duratioll of the House of the People or on its dissolution, 
the President shall, by one or more notifications published in the Gazette of India 
on such date or dates as may be recommended by the Election Commission 
~..all upon all the Parliamentary constituencies to elect. * * meml;lers in 
aoeordance -with the provisions of this Act and of the rules and orders thereunder 
before such date or dates as may be appointed in this behalf by the Election 
Commission and specified in the notification or notifications: . 

Provided that for the purpose of constituting the House of the People on the I 
expiration of its duration, no such notification shall be issued at any time earlier 
than four months prior to the date on which the duration of the House of the 
People would expire in the ordinary coul'lle of events. 

CHAPTER II 

State Legi.laturB' 

ThB State LBgisl4ti"B ,/b.Bmbli.,. 

U. General Elections to Leetalat1ve £llembUel.-(l) A general election shall 
be beId for the purpose of oonstituting the Legislative Assembly of each State 
under the Constitution in due time. 

(2) A general election shall also be held on the expiration of the duration at 
au Assembly or on its dissolution in order that a. Dew Assembly may be 
GOQltituted. 

15. lfoti1lcation for election to State Legislative AssembUel.- For the 
purjiOie of constituting the Legislative Assembly of a State under th~ 
Constitution ill due time or on the expiration of the duration of all Assembly 
or on its dissolution, the Governor or Rajpramukh, as the case may be, of the 
Stiate shall, by one or more notifications published in the Official (}a.zette on such . 
date or dates 8S may be recommended by the Election Commission, call upon 
all the Assembly constituencies to elect * * * members in aocordance with the 
provisions of this Act and of the rules and orders thereunder before such date 
or dates as may be appointed in this behalf by the Election CommissioD and 
!'!pecifledin ttl(' notification or notifications: 

Provided that for the purpose of constituting the Legislative Assembly of a 
State on the expiration of its duration, no such notification shnll be issued at any 
time earlier than four months prior to the date on which the duration of the 
t.egislativo Assembly of the State would expire in the ordin&1lY course of nenta. 
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The Stat6 L6gi8lativ6 (JounoiL8 

16. lfotUlcatlon 'or electloD to Stat. Legislative OOUDClll.-{l) For the 
purpose of constituting the Legislative Council of a State under the Conati· 
.utioll in due time, the Governor or RajprBmukh of the State, as the case may 
be, IllJall-

( (j) hy :l notifics tion in the Offioial Gazette call upon lWtll'y local 
liuthorities' constituency, every graduates' cOllstituency and every 
teachers' constituency to eleot in acoordance with the provisioJJs 
of this Act ond of the rules and orders thereunder a member or 
members before such date 8S may be appointed in this behalf by 
the EJection Commission and speoified ill such notification, and . 

(b) after the n:llnes of the members o~ the Legislative Assembly of the 
State fil'~t constituted under the Constitution have been notified 
under se·~tion 66, call upon such members. by another notifir·ation 
in the Official Gazette, to elect members in accordance with theet:; 
visions of this Act and of the rules apd orders thereunder b 
such date as may be appointed in this behalf by the Eleotio. 
Commission and specified in such notification. 

(2) For the purpose of filling the seats of members retiring on the expiration 
of {heir respective terms of office in every second year after the constitution of 
the Legislative Council of a State, the Governor or Rajpramukh. 8S the case may 
be, shall--. 

(a) by a notification in the Official Gazette call upon every local &1,ltho-
rities' constituency, every graduates' constituency and every 
teachers' constituency concerned to elect iu accordance with the 
provisions of this Act and of the rules and orders thereunder a 
member or members before such date as may be appointed in this 
behalf by the Eleotion Commission and specified in such notifioation, 
and 

(b) by another notification in the Offioial Gazette call upon the members 
of the Legislative Assembly of the State to elect members in 
accordance with the provisions of this Act Rnd of the rules ond 
orders thereunder before such date 88 may be appointed in this 
behalf by the Election Commission aud "pecified in such noti-
fication: 

Provided that the notifications under this sub-section shall be issued on such 
iates not being more tLan four months prior to the date on which the term Of 
omc~ of the retiring members would expire under section 155, as may be 
!ecommended in this behalf by the Election Commission. -

PART IV 
ADMINISTRATIVE MACHINERY FOR THE CONDUOT OF ELECTIONS 

17. Defhution.-!ll this Part and in Pert V, unless the context otherwise 
requires, "constituency" means a Council of States constitll(lDCV or a Parlia-
mentary constituency or an Assembly constituency or a Council constituenoy . 

..!!. Returning Omcer for each constituency.-:For eaeb comtituency 
there shall he a Returning Officer who shall be such officer of Government 
86 the Election Commission may, in consultation with the Government of the 
State in which th~ constituency is situat.ed, designate or nominate: 
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Provided that nothil'g ill this section shall prevent the Ele3tion commissioDJ 
from designating or nominating the same person to be the Ueturlling Officer far 
JfIlOr8 than one constituency. 

19. Returning Omcera at other electionB.-The Returning Officer for aD 
election (other than a primary election) to fill a seat or seats in the Couneil of 
. States or for an election by the members of the Legislative Assembly of' a. State 
to fill 8. seat or-seats in the Legislative Council of thSSiilte sh8.libe such officer 

.of Government as the Election Commission may, in consultation with the 
,Government. of that Stato, designatc or nominate. 

20. Assistant Returning omcers.-(l) The Election Commission may appoin • 
.(lDeOr more persons to 6ssist any Returning Officer ill tbe performance of hiB 
Ifunctions : 

Provided that evcry such person shall be an officer of Government. 
(2) Every Assistant Returning Officer bhall, subject to the control of the 

!Returning Officer, be competent to perform 1\11 or UllY of the funct;'lDIl of th" 
.\Returning Officer: 

Provided that no Assistant Returning Officer shall perform any of the 
functions of the Returning Omeet' which relate to the acceptnnce of a nomination 
,paper or to the scrutiny of nomiuations or to the counting of votes Iln~ess the 
Returning Officer is unavoidably prevented from performing the said function. 

21. Returntng Ofllcer to include Assistant Returning Omcera performing the 
:functIons 01 the Returntng omcer.-References in this Act to the RetUl'lliua 
-Officer shall, unless the context otherwise requires, be deemed to include an 
.\S8i8tnnt Returning Officer performing any function which he is authorised to 
lPerform under sub-section (2) of section 20 . 

. -
22. General duty of the Returning omcer.-It shall be the geneml duty of 

:theReturning Ofllcer at any olcution to do all such acts and things as may be-
.necessary for effectually conducting the election in the manner provided by this 
.A.ct and rules or orders made thereunder. 

23. Provision of poll1ng stations for constltuencies.-The Roturning Officer 
tor each constituency shall, with the previous approval of the Election Com-
mission, provide a. sufficient numbm' of polliug stations for such constituenoy, 
;and shall publish, in such manner us the Blection Commission may dkect, a list 
showing the polling stlltions so provided and the polling areas for whioh th~y 
bave respectively been provided. 

24. ApPOintment of preSiding otIicers for poWng stattons.-(l) The Heturninc 
Officer shRll appoint It presiding officer for each polling station and such polling 
·officer or offic~rs as he thinks necessary, but he shall not appoint any person who 
'has been employed by or on behalf of, or has been otherwise working for 
a candidate in or about the election: 
. Provided that if a polling officer is absent from the polling station, the prasid-
lDg officer may appoint any perSOll ,,,ho is present at the polling stntion other 
,thaD a person who has been employed by or on behalf of, or has been otherwise 
working for, a candidate in or about the election, to be the polling officer durinr 
the a.bsence of the fomwr officer, and inform the Returning Officer accordingly. 

(2) A polling officer shall, if so directed by the presiding officer, perform .u 
'Or Ilny of tllf'> functiun", of It pl'MidiJlg offieer under this Act or any rules or 
()rders Inade thereunder. 
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(8) If the presiding officer, owing to illness or other ullavoidable cause, IS> 

obliged to absent himself from the polling station, his functions shall be per-
formed b~' snch pclling officer as has been p!'eviously authorised by the ne-
turning Officer to perfonn su~h functions during any such absence. 

('ll IHlfereD,~E;s in this Act to the presidiug officer shall, unless the context 
otherwisl' I'f~quires, he deomerl to includa auy persoll perfOl'ming /lny ftlnetion 
which he is authol"ised to perform under sub-section (2) or sub-section (a), a8-
tJae case may be. 

25. Gener:\} duty of the preSidillg ofllcer.-It shall be the general duty of 
lihe ;,resirling officer at a polling station to keep order thereat and to see that, 
the poll is fuirly taken. 

26. Duties of a polllDg offtcer.-It shall be the duty of the poIling (lffii~erg at 
a polliug' str;ticlll ter assist the presiding officer for such station in the performRnce-
of his functions, . 

27, SpeCial provisions in the case of certain electiOD8.-(1) The Returning' 
Officer for an election (other than a primary election) to fill a. seat or seats in the' 
O>uncil of States or for an election by the members of the Legislative Assembly 
-d a State to fill a seat or seats in the Legislative Council of the State. shall, with 
6he previous approval of the Election Commission, fix the place at which the-
poll will be taken for such election an~ shall notify the place so fixed ~ such 
manner as the Election Commission may direct, 

(2) The Returning Oflicer shall preside over such election at the place 80-
fixed and shall appoint such polling officer ()!' OffiClll'8 to assist him as he thinks, 
oeoes8ary but he shall not appoint any person who has been employed by or oa 
behalf of,: or has been otherwise working for, & candidate in or about the election .. 

PART V 
CoNDUCT o'W ELECTIONS 

CHAPTlIIR I 
Nomination of candidatoll 

28. Appointment of dates for nominations, etc.-As soon as the n0tification 
calling upon a constituency to elect a member 01' member.s is issued under this, 
Act, the appropriate authority in the case wh(lrp such notification has been issm 
_under the provisions of Part III, and the Election Commission in the case where 
such notification has been issued under the provisitml'l of Part IX, lIn"ll, L-y 
notificatioD in the Official Gazette, appoint-

(3) the last date for making nominations, whichsball be a date not later 
than the fourteenth day after the date of publication of the first: 
mentioned notification nor earlier than the eighth day after the· 
date of publication of the notification under this section; 

(b) the date for the scrutiny of nominations, which shall be a date not 
later than the seventh dav after. the last date for making 
nominations; • 

(c) the last da.te for the wij;hdrawnl of candidatUl'ds, which shall be '" •• ' 
the third day after the date for the sorutiny of nominations; and 

(d) the date or dates on which a poll shall, if necessary, be taken which 
or the first of whioh shall be a date not earlier than the thirtletli 
~~,·"~r the last date for the withdrawal of candidatures. 
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19. Public notice of election.-0u the issue of a notincation under section ~8 ... _ the Returning Officer for the constituency shall give public notice of the intend;;. 
electio~ in such form and manner as mny he prescribed, inviting nominatioua 
of candidates for such election and specifying the place at which the nomination 
pipers are to be delivered. ----...-

: 30. Nomination of candidates for electlon.-Any pel'son may be Ilolllinntild', 
88 a-candidate for election to fill a seat in any constituency if he is qualifl.tJd 
to be chosen to fill that seat under the provisions of the Constitution and this 
Aot. 

81. Presentation of nomination paper and requirements for a valid nomina-.·· 
tiOD-::::'( 1) 011 or before the daie appointed undet' elall8tl (a) of section 28 ellch. 
candidate shall, either in person or by his proposer or seconder, between the 
hours of eleven o'clock in the forenoon and three o'clock in the afternoon deliver . 
to the Returning Officer at the place specified in this behalf in the notice issued .. 
undet' section 29 a nomination paper completed in the prescribed form and:. 
subscribed by the candidate himself as assenting to the nomination and by two 
persons referred to in sub-section· (2) 8S proposer and seconder. 

(2) Any person whose nalllC is registered in the electoral roll of the consti-· 
tuency and who is not subject to any disqualification mentioned in section 16,· 
nf the Ropresentation or Ow l'nople Act, H)i')O (XLIII of 1050) lllay subscribe . 
as proposer or seconder o.s mnny nomination papers as there are vacancies to 
be filled but no more: 

Provided that if the name of a persall is entered more than once. in the· 
electoral roll of a constituency or is included in the electoral roll of two or more . 
cooa-Gituenciet;l of the same class, such person shan not bE entitled to subscribe 
:\B proposer or seconder more than one nomination paper for each vacancy to 
be tilled in that constitlloncy. or in not more than ono of such constituencies of . 
the same class. . . 

(8) Every nomination paper delivered under sub-8'ection (1) shall be accom-
panied by a declaration in writing subscribed by the candidate that the Mndi· 
date has appointed as his election agent for the election either himself or'" 
another person who is not disqualified under this Act for the appointment and 
who shall be named in the declaration, and by Buch othor declamtions, if any, 
as may be prescribed; and no candidate shall be deemed to be duly nominated 
unless B'llch declaration is, or all such declarations are, delivered along with 
the nomination paper: . 

Provided that in a constituency where any seat is reserved for the scheduled < 

castes or for the scheduled tribes, no candidate shall be deemed to be qualified· 
to be chosen to fill that seat unless his nomination paper is accompanied by a.. 
declaration verified in tho prescribed manner that the candidate is a member of 

I the scheduled castes or of the soheduled tribes for which the seat has been so i reserved and the declaration specifies the particular oaste or tribe of which the 
I candidate is a member and also the area in relation to which such caste or tribe 
is one of the scheduled castes or scheduled tribes, o.s the case may \x·: 

Provided further that in a constituency where any seat is reserved for an 
autonomous district of Assatn other than the constituency comprising the 
aantonment and municipality of Shillong, no candidate shall be deemed to be 
duiy nominated for t,he seat 80 reserved unless the nomination paper i. 
accompflnied by a declaration verified in the prescribed manner that the c:l:1did~te 
is a member of any of the scheduled tribes of that district and the declaration, 
epe"ifies the InnticulB-: tribe of which the candidate is 8 member: 
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Provided also that where any pcrs()o havillg held ally office referred to i..l 
clause (f) of sub-section (1) of sectioll 7 has bt'en dismissed und the period of 
five Vt~llrs from the clate of such dismissal tws not (·xpired, such person Elhall 
Dot be deemed to be duly nbmillatt.'u as a { •• mdidr,te unless his nornillHtion paper 

I'is aec{.)Ul~ml,itld ('Y a certificate issued in the pres~rib~~d rnallner by t~e Eleotion 
COlInujs8lOn to the effect that he has not been dlsll1Jssed for corruptlOll or dia-
~loJ'any'to the State. 
~'. (4) A~lY nominfltion paper which is not recei,'ed udore .. hroe o'clock in the 
aiwrJl')on 011 the Iltl;L date appointed unucr clause (a) of seution 28 s}J:"l1 be 
rejeoted. - .. --

(5) On the presentation of El Domination pUpE-I', tlle Hetuming Officer may 
. require the person presenting the SHIne to produce copies of the electoral rolls 
lU which the nnmes of the caudidate and his proposer and seconder fire included 

·or of the releYnllt entries in such rolls, IU10 shall satisfy himself thnt the l1\1mes 
aud electorul roll llumbers of the candidclte and his proposer and seconder 81 
·~ntered in the nomination paper lire the snrne as those entered in the electorl\l 
t1'o\1s: 

Provided that the H~t\lrnillg Officer illllJ-

(a) permit any clerical error in the nomination paper in regard to the said 
name!! or numbers to be corrected in order to bring them into 
conformity with the corresponding entries in the electoral rolls; 
and 

(b) wh~rtl neoessary, direct that, any clerical or printing error ill the said 
entries shall be overlooked. 

(6) Nothing in this section shall pr<.>vent any candidate from being nominated 
by more than one nomination paper for election in tbe same constitue~cy. 

32. Deposits.-(lj A candidate shall not be deemed to be duly nominated 
unless he deposits in the case of an election to Parliament (other than a primary 
election) a sum.of five hundred rupees, in the case of an election to the Legislature 
of a State Ii sum of two hundred and fifty rupees, and in the case of a primary 
election a sum of fifty rupees: 

Provided that-
(a) where the candidate is a member of any of the scheduled castes or 

the scheduled tribes, the amount to be deposited by him shall be 
two hundred and fifty rupees in the case of an election to ParU .... 
ment (other than a primary election), and one hundred snd 
twenty-five rupees in the case of an election to the Legisla.ture 

of (\ State; 
(b) where a candidate has been nominated by more than on~ nomination 

paper for election in the same constituency, not more than one 
deposit shall be required of him under this sub-section. 

(2) Any sum required to be deposited under sub-section (1) shall not be deemed 
to have ~)eel~ deposited under that ~uh-sectio!1 un~ess at the time of delivery of 
the nommatlOn paper under sub-section (1) of sectlOn 81 the candidate has either 
deposited that sum with the ReturningOffieer in CRsh or enclosed with the 
.nomination paper a receipt. showing that the Raid sum h~lS been deposited by him 
tr: tIe Heservp Hnn k (Jf fndia or ill n ttovernmf'nt TrccHlury, 

33. Notice 01 nominations and the time and place for their scruttny.-'l'he 
Ret,urning, Officer. shall, on receiving the nomination paper under sub-section 
(1) of sechon 3J, mforrn the person or persons delivedng the snme of the date, 
,tin ,e and place fixed for the scrutiny of nominations nnn shall ('luter on the 
.Dol11ination paper its serial number, aUd shaH sign thereon·a cel titioate stating 
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the date on which and the hour at which the nomination !,aper has been deli-
v&red to him; and shall, as soon as may be thereafter, cause to be affixed in 
some conspicuoUR place in his office a notice of the nomination containi~g des-
criptions similar to those contained in the nomination paper, both of the candi-
date and of the persons who have subscribed the nomination paper as proposer 
and seconder. 

34. Scrutiny of nominatlonS,-(l) On the date fixed for the scrutiny of 
nominations ul'der Ser:ltioll 28, the candidates, their election agents, one pro-
poser and Olle seconder of eacIi' oandidste, and one other person duly a.uthorised 
in writing by each candidate, but no other person, may attend at such time and 
place 8S the Returning Officer may appoint; ann the Returning Officer shall 
give them a.ll reasonable facilities for examining the nomination papers of all: 
ca.ndidates which ha'\"e been deli,'ered within the time and in the manner laid 
down in section 3]. 

(2) The Returning Officer sholl 1 hen e~omine the nomination pnpers and 
shall decide all objeotions whioh moy be made to Rny nomination, and may, 
either on such objection or on his mrn motion, nfter sllch summAry inquiry, 
if any, as he thinl{s necessAry, refuse any nominlltion on any of the fol1owing~ 
grounds:-

(a) that the candidate is not q,\1nlified 10 he chosen to fill the seat under-
the Cbnstitution or this Act.; or 

(h) thnt the candidate is disqualified for being r.hOflen to fill the seat under' 
the Constitution or this Act: or 

(c) that a proposer or seconder is disqualified from subscribing a nomi-
nntiou paper under sub-section (2) of section" 81; or 

(d) that there has been any failure to comply with any of the provisions-
of sectioll 31 or section 32; or 

(e) that the signature of the candidate or any propos-er or seconder is noi' 
genuine or has been obtained by fraud. 

(3) Nothing contained in clause (0), clause (d) or clause (e) of sub-seotion (2)" 
&hall be deemed to authorise the refusal of the nomination of any oandidate on 
the ground of any irregularity in respect of a nomination paper, if the candidate 
has been duly nominated by means of another nomination paper in respect of 
which no irregula.rity has been committed. 

(4) The Returning Offic& shall not refuse any nomination paper on the· 
ground of any technical defect which Is not of B substantial character. 

(5) The Returning Officer shall hold the scrutiny on the date a.ppointed in 
this hehn,]f undllr clause (b) of section 28 und shall not allow any udjourum<>nb, 
of the proceedings except when such proceedings are inter.rupted or obstructed 
by riot or open violence or by causes beyond his control. 

(6) The Returning Officer shall endorse on each nomination pa.per his deci-
sion accepting or rejecting the same iHld, if t,he nomination paper is rejected, 
sh,ll record in writing a brief statement of his reasons for such rejection. 

(7) For the purposes of this section-
(a) the produotion of any certified copy of an entry made in the electoral" 

roll of any constituency shall be conclusive evidence ot the right of 
any elector named in that entry to stand for eleotion or to subs-
cribe a"nomination paper, as the case may be, unless it is proved 
that the candidate is disqualified under the Constitution or this Act, 
or that the propose.!' or seconder, as the case msy be, is disqualified.: 
under sub-section (2) of section 81: 
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ftl) where 8. person has subscribed, whether as proposer or seconder, .. 
, larger number of nomination pape.rs than there are vacancies to be 

filled, those of the papers so subscribed which have been first re-
ceived, up to the number of vacancies to he filled, shall be deemed 
to be valid. 

35. Withdrawal 01 candidature.-(l) Any cRlIdidflte muy withdraw bis (,[Uldi-
.Qdature by a notice in writing in the prescribed fonn subscribed by him and deliver-
.-ad to the Returning Officer either by such candidate in person or by his J»"oposer 
~ seconder before thrt1e 0 'clock in the afternoon on the day fixed under cla.use (o) 

··of section 28: 
Provided that if that day is a public holiday within the meaning of section 

'25 of the Negotiable Instruments Act, 1881 (XXVI of 1881) or has been notified 
, by the appropriate authority 8S a day to be observed as a holiday in Government 
. offioes in the State, the noticc of withdrawnl of candidature shall be considered 
.. 8S having been delivered in due time if it is delivered before three o'olock in the 

oIte.rnoon on the next succeeding day which is neither such a public holiday DOl' 
.• day so notified. 

(2) No person who has given a notice of withdrawal of his candidature under 
".sub-section (1) shall be allowed to cuncel the notioe or to be renominated .... 
-candidate for the same election in the sam~ constituency. 

(8) The Returning Officer shall, on receiving a notice of withdrawal under 
. 1mb-section (i), as soon as may be thereafter, cause a uoti~e of the withdrawal 
-1:0 be affixed in some conspicuous plac~ in his office. 

36. Pubilcation of nominations.-The Heturning Officer shall, imtnediat&]y 
·'.after the expiry of the periud within which eandidatuTes may be withdraWl. 
;under Sub-SEction (lj of e:ectioll 35, prepare and publish B list of valid nominaHont 

, in such maDner as muy be pr,:scl'!!wrl. . -
• * • 

37. Nomination of candidates at othel electlons.-(l) Any person rna.y be 
" nominated as a candidate for eleotion to fill a seat in the Council of Sta.tes to be 
. filled by election by the members of the Legislative Assembly of a State or by 
the members of the electoral college for a Part C State or group of such stateS 
or by t!:e elected members of the Coorg Legislative Council, or a seat in :the 
Legislative Council of a State to be filled by election by the members of the 
Legislative Assembly of that State. if he is qualified to be chosen to fill that 
seat under the Constitution and this Act. 

(2) As soon as the notification calling upon the members of the Legislative 
Assembly of a Stute or the members of the electoral college for a Part C state 
or group of such States or the elected members of the Coorg Legislative Council 
to elect a member or members is issued under this Act, the appropriate 
autho~'ity in the CL.l'e where 8ueh notifi~Rtion has been issued under SI10tj"n 10 OJ' 
section 16, anrl the Election Commission in the case where such notifillH.tion has 
been issued under section 146 01' section 150, shall, by notification in the Oftidal 

, Gazette, appoint for such election- . 

(a) the last date for making Dominations which sha.ll be e. date not later 
than the fourteenth day after the date of publication of the fim 
mentioned notification, nor earlier thaD the fifth day after the 
date of publication of the notificstion under this sub-section; 

(b) the date for the scrutiny of nominations which shall be a date not 
later than the seventh day Rfter the last dBlte for making nomina-
tions; 
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(0) the It~st date for the withdrawal of candidatures which shall 
I be * * * the third dlly after the date for the scrutiny of 

nomiuationfl.: hnd 
(d) the dat-e on which a poll shall, if necessary, be taken _~hich shaU 

be a date not earlier than the seventh day after the last date for 
the withdrawal of candidatures. -

(3) On the issue of a notification under sub-section (2), the Returning Officer 
for the election sha.ll give public notice of the intended electioD in such form and 
.manner as may be prescribed inviting nominatioDs of candidates for such electioa 
,and specifying the place at which the Domination papers are to'be delivered. 

(4) The provis:ons of sub-scctions (I), (3), (4), (5) and (6) of section 31 pud 
sections 3~ to 36 shall apply in- relation to nominations of candidates, deposit. 
-to be m8Cfe onBuch nominations and withdrawal of candidatures at any such 
-election as they 'apply in relation to nominations of candidates, deposits to b6 
m"de on such nominatioDs and withdrawal of candidatures at electioDs in any 

·constituency other thau a Council of Sta.tes constituency: . 
Provided that any person who is a member of the Legislative Assembly ot 

.a State the members of which have been called upon to elect a member or 
members to the Council of States or to the Legislative Council of the State, -
-the case may be, or is a member of any electoral college or is an elected member 
-of the Coorg Legisla.tive Council, the members or the elected members of whiob 
fhuve been called upon to elect a member or membel'8 to the Council of Statee, 
,iiiall be qualified to subscribe as proposer or seconder as many nomination papen 
.as there are vacancies to be fi-Iled, but ne more: 

Provided further that any references in the said provisions-
(a) to the electoral roll of the constituency shall be cOll,strued, in the 

case of an election by the members of the Legislative Assembly 
of a State. 'ts references to tlw list of members of that Assembly 
maintained under sub-section (1) of section 151, and in the QaI6 

of an election by the members· of the electoral college for a 
Part C State or group of such States or by the elected memben 
of the Coorg Legislative Council, 8S references to the listi of 
members of such electoral college or to the list of elected membera 
of the Coorg Legislative Council, 8S the case may be, maintained 
under sub-section (2) of that section; 

{b) to section .28, to secmon 29 aud to sub-Iecuon (2) of section al shall 
be construed flS references to sub-section (2) of this section, to 

Bub·section (3) of this section and to the first proviso to this sub-
section respectively . 

• • • 
CHAPTER II 

CandidatoR and their agents 
.~~. Appointment 01 election agents.-(l) Every person nominated as a (·audi. 

-date at ~nelection shB:lI before the delivery of his nomination paper Ilnd~r 
l8ub'S8ctlOll (1) of section ?1 or under that Bub·sectiOIl read with s'lb-llection (4:) 
,of section ~~as the cn~'-rrlf\J' be, appoint in writing eit,her himRelf or !lome 
one other person to be his ejection agent. 

(2) When u candidate appoints sonwperson other thlln him!;elf to be bie 
election agent he shall ohtAin in writing the acceptance by IIUClh perSOD of U. 
·office of Buch elet'tion 8gent. 
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38. Disqualillcatton for belDg aD election agent.-No penon sball be ap-

pointed au election ag.ellt who is disqualified from being an election ageNt 
under 8edioll J4.J:. 

40. Revocation 01 the appointment or death of an election agent.-(l) Any' 
revocation o[ the appointtllPllt of nn election ngent, whethel' he be the candi· 
date himsdf or not, shall l", signed by the candidate, and shall operate from 
the date on which it is lodged with the Returning Ollicer. 

(2) In tb(~ event uf such H rlJvol:ation or of the uenth of an eledion ageut, 
wbether that event cecllrs before or during the election, or aftel' the election 
but before a return of tbe candidate's election expenses has been lodged in· 
acoordance with the plOvisions of i:le'~tioll 75, the candidate sball nppoint forth-
with either himself or some other person to be his election agent in the mallner 
provided in section 38, and shall give notice in w,!'iting of the appointment t~ 
the Returning Officer.-

U. JUlect of default in appointment of election agent under section 40.-(1) 
1f the appointment of lin election agent is revoked without a new appointment 
being made, the candidate himself shall be deemed to have been appointed or 
're-appointed, 8S the case may be, his eleetion agent. 

(2) If the election agent (not being the candidate himself) dies. and a new 
·appointment is not made on the day of the death or en the follow 109 day, the 
enndidate shall be deeID.ea to have Appointed himself his election agent as from 
1ibe time of the death. 

U. Duty of the election agent to keep accoUllta.-Every election agent 
rJlall, for each election for which he is appointed election agent, keep separate 
.and regular books of account, and shall enter therein such particulars of 
expenditure in connection with the election as may. be prescribed. 

U. O~er functions of the electiOll agents.~Every election agent shall perfonn. 
8uCh other functions in connection with each eleotion for which he is appointect 
election agent as are required to be performed by or under this Act by such agent. 

". Appointment of pollillg agents.-A candidate wbo has been duly nomi-
nated under this Act and who has not withdrawn his candidature in the manner 
and within the time specified in sub-section (1) of section 35, or in that sub-section. 
read with sub-section (4) of secti"n 37, as the case maybe, may, at least three 
days before the commencement of the poll, appoint in the prescribed manner-
one agent and two relief agents and no more to act as his pomng agent at each 
polling station provided under section 23 or at the place fixed under sub-section 
(1) of section 27 for the poll, and when any such appointment is made, notice 
of the appointment shall be given in the prescribed manner to the Returning 
Offip.or and to such other officer, ns mlly be prescribed. 

45:..Disqualiflcatlon for being a polling agent.-No person shall be appointed 
\110 polling agent who is disqua.lified from being a. polling agent under section 144. 
J 46. Appolntment of counting agents.-Any such candidate as is mentioned, 
m section 44 may, before the commencement of the counting of votes, appoint 
in the prescribed I~anner one agent and no more to be -present as his counting 
agent at the countmg of votes, anc,l when any such appointment is made, notice 
r:>f the appointment shall be given in the prescribed manner to the Returning 
Officer. 

41. Revocation of the appoint.ment or death of a polllng agent or counting 
.. ent.-(1} Any revocation of the a.ppointment of a polling agent or counting. 
asent shall be signed by the oa.ndidate, and shall operate from the date on-
whioh it is lodged with the Returning Officer. 
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(~) In the event of such revocutiolJ or of the de~th of a polling. ag:-nt or 
counting sgent before the close of the poll, the candidate mny appomt 1D the 
prescribed mllnner another po~ling c.gcnt or counting ager~t. as. the cll.se may be, 
at an~' tilIle before the poll 11\ closed. und shall forthwith gIve nobce or such 
appointment in the prescribed munner to the Returning Officer and to sllch 
other officer as may be prescribed. . 

48. FUnctions (jf poUlng agents and counting agentl.-(I) A polling agent 
mayperform such functions in conneotion with th~ poll ns are authorised by 
or under this Act to be performed by a polling agent. - • 

(2) A counting agent may perform such functions in conneotion with the 
co1}nting of Totes as are authorised by or under this Act to be performed by a 
cabntiltg agent. 

'9. A.ttendance of a C&luUdate at poWng stattona, and performance by him of 
'hi functkml of a poIllna aglnt or countiDI &cent.-{I) At f!Very eleotion where 
a poll is taken, eaoh oandidate at suoh election shall have a right to be present 
at any polling station provided under section 28 for the. taking of the poll or at 
the place fixed under sub-se.ction (1) of section ~ for the poll, I 

(2) A candidate may himstll£ do any act or thing which any polling or oounting 
agent 'of his, if appointed, would ha.ve been authorised by or under this Act to do, 
or may assist his polling or counting agent in doing any such act or thing. 

50. Non-attendance of p01l1ng or counting agents.-Where any act 01' thing 
is required or authorised by or under this Act to be dOlle in the presence of the 
polling or counting agents, the tlon-Ilttendance of any such agent or agente 
at the time and place appointed for the purpose shall not, if tLe act or thing 
is o~erwise duly done, invalidate the act or thing done. 

CBAP'l'1IIl In 
General prooedtlTe at eleotiona 

61. Death Of ca.ndldate before pon.-If a candidate who has been duly nomi. 
nated under this Act dies after the date fixed for the scrutiny of nomination" 
and Ii report of his death is received h,Y the Returning Officer before the COUI-
menoement of the poll, the Returning Officer shall, upon being satisfied of the 
fact of the death of the candidate. countermand the poll and report the fact to 
the Electioll Commission and also to the appropriate authority and all pro· 
ceedings with reference to the election shall be commenced nnew in all respects 
as if for a new election: 

Provided that no further nomination shall be necessary in the case of 8 
candidate whose nomination was valid at the time of 'the countermanding of 
the poll. 

52. Procedure in conteated and uncontested electlODs.-(l) If the number 
of cnndidntes who were duly nominated aud who have not withdrawn thei!" 
candidatures, in the ma.nner and within the time specified in sub-section (1) 
of section 85, or in that sub-section read with sub-section (4) of sect.ioD 111, as 
the case may be, exceeds the number of seats to be filled, the Returning Offioer 
shall forthwith publish in such form and manner as may be prescribed a Jist 
~ontaining the names in alphabetical order and addresses of candidates 8S gil'en 
m the nomination papers, together with such other particular! as may be 
prescribed, and Br poll shall be taken. 

(2) If the number of slIch eandidate~ is equal to the number of seats to be 
tilled, the Returning Officer shall forthwith declare all such candidates to bo duly 
eleoted to fill those seats. 
251 PS 
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(3) If the number of ~uch ca11didates is Jess than th~ number of seats to be 

tilled. the Rdurning Officer shall forthwith declare all luch candidates to be 
elected nnd the appropriate authority shall, by notification in the Officia.l Gazette, 
call upon the constituency or the wembers of the State Legillative Assembly or 
electoral coll<:ge concerned or the elected members of the Coorg LegiFlat'fV'e 
Council, as the case may be, to elect a perlon or pe~ons to fill the remai-ning 
seat or seats before such date 8S may be appointed in thie behalf by tbe Election 
Commission and specified· in the notification: 

,Provided that where the constituency or the members of the t'tate I,egis-
1atl\'e Assembly or of the eleetoruJ college or the elected memi.lt;:'!; of the Coorg 
Lq;is'ative Council baving alreauy Leen called upon ulllIer this Bub-eection, has 
',or have failed to elect flo person or the requisite number of penon., as the case 
may be, to fill the vficancy or vacancies, the appropritlte authority shall not be 
'bound to call again upon the constituency, or such members to al.at a person or 
'Persons until such date as the Election CommisBion may specify in this behalf. 

53. Special prOledure at elect:oDS in COllltituenciee where leata are reserved 
for scheduled castes or scheduled triMs.-(I) The provisions of t.hil s~ction shall 
apply· in relation to Rny election in a constituency where the !leak to be filled 
include one or more seats reserved for the scheduled caates or for the schoduled 
tribes (hereinafter referred to as "reservp.d seats "). 

(2) If the number of cnriclidllte!'! qualified to be cboaen to till the reserved 
seats is equal to the number of such seate, all those candidates sball be forth"'ith 
declared to be elected to fiU the re8erved lea t'4I , and the procedure laid down in 
serticJn 52 shull be followed for filling the 'remaining seat or sents. 

(3) IT the number of candidat.es qualifie" to be chosen to fill the reserved seata 
exceeds the number of such seate, but the total Dumber of candidates ie equal to 
the total number of seats to be filled, the Returning Officer shall firat select by 
lot, to tl€ drl1WIl by him in f;\lC'h mHnDf~r liS he may determine, fiie"CRndidateFl 
t01ie-(1ecrarE~(Ceie(;terl to the reserved seats out of the candidates qualitied to 
be chosen to fill those seats and then declare the chndidatea so selected to btl 
<fliIYeiected to fill the reserved seats and thereafter daclare the remaining cundi-
C!fltes to he duly elected to fill the remaining seat.s. 

(4) 1£ the number of candida.tes qualified to be chosen to !ll t.he reser,-ed 
seats excel,ds the number of such seats, and the total number of candidates also 
exceerl~ the total number of seat" k) be filled, the procedure h\id down in sub-
section (1) of section 52 shall be followed; and after the poll haa been iaken. 
the Heturning Officer -;111111 first declare those who, being qualified k> be choseD 
to fill the re,:wrved seat,s, have secured tbe largest number of vote!!, to be duly 
elected to fill the refierved seats, and then declare such of the remaining candi-
dates as have secured the largest number of votes to be duly elected to fill the I, 
remaining seats. 

IlluBtration,-At an election in Il constituenoy to fill four seu~ of which two 
are re!lerved there are six candidate!l A, B, C, D, E anil F, and they seoure 'Votel 
in descending order, A securing the largest numbe~. B, C and D art qualiftee 
to be chosen to fill the reserved Reatfi, while A, E and F are no. 80 qualified. 
The Returning Officer will fin;t declare Band C dulv elAC~d k> ftll the two 
resornld seats, and then declare A and D (not A ana' E) to fill the rema.ining 
two seats. 

(5) If the number of candidates qualified to be' cbosen to ftll the r6lerved I 

aeats is less than the number of such sellts.- i 

(a) all those candidates ~hall be forthwith declared. to be duly e!aated te ". 
fill reserved seuts; . -- l 
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(f) the procedure laid down in section 52 shall be followed for filling the 

seats other than the reserved seats; and 
((~) the appropriate authority shall, by notifico.tion in the Official Gazette, 

call upon the constituency to elect a person or persons to fill the 
remaining reserved seat or seats before such date sa may be 
appointed in this behalf by the Election Commission and specified 
in the notification: 

Provided that where n constituency having been alreBdy so oalled upon haa 
failE·d to elect a person or the requisite number of persons to fill the reserved 
!Seat or seats, the appropriate authority shall not be bound to call again upon the 
oonstituency to elect 8 person or persons to fill the vacancy or vara.ncies until 
such dute as the Election Commission may specify in this behalf. 

(e) In this section, referenoes to candidates shall be oonstrued as referenoet 
to candidates who were duly nominated and who have not withdrawn their 
candidatures in the manner and within the time speoified in sub-section (1) of 
seotion 85. 

~4. El1glbiUty of membel'll of acheduled castes or scheduled tribes to hold 
seats Dot reserved for thOle clate. or tribe •. ~For the avoidance of doubt it is 
hereby declared that a member of the scheduled castes or of the soheduled tribes 
shan not be disqualified to hold a seat not resen'ed for members of those castes 
or tribes, if he is otherwise qUl!.lifted to hold such seat· under the Constitution 
and this Act. 

CHAPTD IV 
The PoU 

~~. J'txiD, time for poll.~The appropriate authority shall fix the hours 
durmg which the poll will be taken; and the hours so fixed shall be published 
ill such manner as may be presoribed: 

Provided that the total period allotted on anyone day for polling at an eleotion 
in It constitllency shull not be less than eight hours. 

56. Adjournment of poll in emergeDcies.-(l') If at an election the pro-
ceedings at any polling station provided under section 28 or at the place fixed 
under sub-section (1) of section 27 for the poll are interrupted or obstructed by 
any riot or open violence, or if at an election it is not possible to take the poll 
at Bny polling station or such place on account of any natural oalamity. 
or any other sufficient cause, ~he presiding officer for such polling station or the 
Returlling Officer presiding over such place, a.s the case may be, shall aunounoe 
an adjournment of the poll to a date to be notified later, and where the poll i. 
so adjourned by a presiding officer, he shall forthwith infonn the Returning Officer 
concerned. 

(2) Whenever a poll is adjourned under sub-section (1), the Returning Officer 
shall immediateiy report the circumstanoes to the appropriate authority and the 
Election Commission, and shall, as soon as may be, with the previous approvu 
of the Election Commission, appoint the day on which, the poll ~hal! recommence, 
aud fi~ tho polling str.tion 01' place at which, and the hours during which, the 
poll will be taken, and shall not count the votes cast· at such election until Buelr 
adjouMIf'd poll 8heJi have been ~ompleted. 

(8) In every Stich case as aforesaid, the Returning Officer shall notif:; in Euch 
Inanner as the Election Commission may direct the date, place and hours 01 
polling fixed Ilnd<'r 8ui-·seotioD (2). 
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51. !'resh poll in the case of destruction etc. of ballot boxes.-(l) If at any 

~lection any ballot box or boxes is or are unlawfully taken out of the custody 
of the Retul'Oing Officer or of any presiding oftioer, or is or are in Bny way 
tampered with, or is or I\l'e either accidently or intentionally destroyed or lost, 
the electioll to which such ballot box or boxes relate shull be void, but only in 
respect of the polliD'!: at the polling station or stations provided under section 
28 or the place fixed under sub-section (1) of section 27 for the poll, as .he cue 
lliny be, Ilt which such ballot box or boxci:l was or we;;-used und no further. 

(2) Whenever the polling at any polling station or stations or at the plooc" 
fixed for tht! poll shllll become void under sub-section (1), the Returning OfUcer 
ahaH, as soon as practicable after the. uct or event cuusing such voidance has 
('001(' to his Imowledge, report the matter to the'Uppropriate authority Hnd to 
thl) Election CQmmisE;ion and shall, with the previolls approval of the Election,. 
Commission, appoint II day for the taldng of 11 fresh poll in such or every slloh' 
polling statiOll or ill such plaoe fixed for the poll and fix the hours during' which 
the poll will be taken, Rnd shall not count t.he votes eust at such election until 
8uch fresh poll shull have been completed. 

(8) In every such case as aforesaid the Returning Offioer shall take a fresh 
poll ·in such or every sueh polling station or in such place fixed for the poll 88 
aforesaid on the day so appointed by him, and shull notify the day so appointed 
and the hours of polling so fixed by him in such manner as the Election Com-
mission may direct, and the provisions of this Act and of any rules or orders 
mnde thereunder shall apply to every such fresh poll as they apply to the 
original poll. 

68. Kanner of voting at elect1ons.~At every election where a poll is, takes, 
votes shall be given by ballot in such manner as may be prescribed, and no votes 
Ilhall be received by proxy, 

69. Special procedure for voting by certaln CIUH, of persoD8.-Provision 
ma;:-be made by rules made under this Act for enablin.g any of the following 
\Jersons to give his vote by postal bollot, and not in any other ma.nner, at an 
election in a constituency where poll is taken, namely-

(a) 8 member of too Armed Forces of the Union to \vhom the provisions 
of sub-section (8) of section 20 of the Representation of the 
People Act, 1950 (XLIII of 1950), apply; 

(b) 8 person holding any office in India decla,~ed by the rresident to be 
. an office to which the provisions of sub-section (-1) or that section 

apply; 
(C!) n person who is .employed under the Government of Indio in a post 

outside India; - \ 
(d) the wife of any such person as is referred to in clauses (a), (b) and (tl~ 

to whom the provisions of sub-section (6) of the said section 20 
~~;~ . 

(c) any pprson Attending on offieial 'duty fit fl polling station in an;v tonRti-l 
tuency under the orders of, or authority from, the Heturning 
Officer of such constituency. 

80. Spec1al procedure for preventJng pel'lODatlon of electorl.-Provision may 
also be made by rules made under this Act for the marking with indelible ink 
of the thumb or fmy other finger of every elector who applies for a ballot pap;?r 
or ballot papers for the purpose of voting at 11 polling station before delivery 
of s11ch paper or papers to him und for prohibiting the delivery of Rny ball-
paper to Any person for voting [It n polling station if at the time such person 
applies for such paper he has alrendy sl1ch a mark on his thumb or any oth:: 
finger so as to prevent personation of electors. 
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~':.: :RIght to vote.-(l) No person who is not, and except as ~xpressly pro-

vided by this Act, every person who is, for the time bt~illg entered in the 
elf.ct{)ral roll of any constituency shall be cutitled to vote ig that constituency. 

(2) No person shall vote at Rn elocti()n in finy constituellcy if he is subjl'ct 
to any of the disquulifications referred to in seetion 16 of the Representation of 
the People Ant, 1950 (XLIII of lQ50). 

(8) No person shall vote at a general election in more than one oonEtituency 
of the sume clasR, andff a person votes in more .than one such constituency, 
bis votes in all such constituencies shall be void. 

(4) No person Rhall at Bny election vote in tIle Rome constituency mo; 
thf1n once, notwithstanding that his name may hove been registered in the 
el~ctoral roll for that constituencv more than once, and if he noes so vote, 
all his votes in that constituency shall be voiel. 

(5) No person shall vote at any election if he is confined in a prison, whether 
under a sentence of imprisonment or transportation or otherwise, or is in the 
lawful oustody of the policf1, or is. subjected to prevelltive de~ention under an,. 
law for the time being iD force. 

02. Method of voUng.-(l) In plural member constituencies other than 
CoUii'ail constituencies every elector shall have as many votes as there are 
membe~ to be elected, but no electo!' shall give more than one vote to any 
ODe oandidate. 

(2) If lin elector gives more thUD one vote to anyone candidate in contra-
vention of the provisions of sub-section (1), then, at the time of counting of votes 
not more th1'ln one of the votes given by Rim to such oandidate shall be taken into 

'aocowlt and al!.the other vote~ given by him to 9uoh candidate shall be rejected 
as void. 

CHM>TBR V 

Oounting Of Vote, 
63. Counting of votea.-At every election where a poll is taken, votes shall 

be -counted by, or under the supervision of, the Returning Ofllcer, nnd each 
candidate, his election Agent and hi/; (!ounting ng.ent, sha)) hnvc a l'ight to be 
present at the time of counting. 

64. Bquality of votel;~If, after the ~unting of the votes ill oompleted, an 
equality of votes is found to exist between nny candidates, and the addition 
of one vote will .entitle any of those oandidates to be declared eJected, t.be 
Returning Offioer shall forthwith decide between those candidates by lot, and 

. proceed as if the candidate on whom the 1011 fa1l8 had reoeived an additional 
~"te. 
'. 

U. Dealaratdaa of 1'IIUla.-When the counting of the vote. haa been COlD-
pleted, the Returning Officer shall forthwith declare the result of the .eleotioD 
~ the manner provided by this Aot or the rules made thereunder. 

68. :Report of the renJ.\.-As· soon as may be after the result of an eleotioD 
baSbeen deolared, the Returning Officer shall report the result to the appropriate 
authoritv and the Election CommiliEllon and in tho case of an election to a House 
of 'Parli~ment or of the Legislature of a State also to the Secretary of that House, 

~ and The approprinte authorit.y shall cause to be published .in the Official Gazette 
pthe declnra.tioDs containing the llames of the elected candldate's. 
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CUAPTER VI 

, Multiple Elections 
67. Vacation of Beats when elected to both Housel of Paruament.-(l) A:iJ.y 

person who is chosen a member of both the House of the People and the Council 
of States and who has not taken his seat in either House may, by notice in 
writing signed by him and delivered to the Secretary to the Election Com-
mission within ten day. from the date of publication in the Gazette of India 
of the declarations that he has been so chosen or, if such publications have 
been made on different dates, within ten days from the later of such dates, 
intimate in which of the Houses he wishes to serve, and thereupon, his seat 
In the House in which he does not wish to serve shall become vBcant. 

(2) In default of such intimation wit.hin the aforesaid period, his seat in 
the Council of States shall, at the expiration of that period, become vacant. 

(8) Any intimation given under sub-section (l) shall be final and irrevocable. 
68. Vacation of seats by persons already members ot one Bouse on election 

\0 other House of Parllament.-(l) If a person who is already a member of the 
House of the People and has taken his seat in sucb House is chosen a member 
of the Council of States, bis seat in the House of the People shall, on the 
publication in the Gazette of India of the declaration that he has been 80 
chosen, become vacant. 

(2) If a person who is already a member of the Council of States and haa 
taken his seat in such Council is chosen a member of the House of the People, 
his seat in the Council of States shall, on the publication in the Gazette of 
India of the declaration that he has been so chosen, becoD'J(> vaeant. 

69. Election to more than one seat In either Rouse of Parliament or in the 
Bouse or either Rouse of the Legislature of a State.-If a Ih.'l'son is elected to 
more than one seat in either House of Parliament or in tl;ie House or either 
House of the Legis~ature of It State. then, uulesfl within the prescribed tiIue 
he resigns all but one of the sents, all the seots shall become vacant. 

CHAPTER VII 

Publication of election TeBultB and nominations 
70. Publication of result. of electionJ to the Oouncil of Statea and of nama. 

Of pallO'DS nominated by \he Prtltdent.-(l) After the elections held in pursu-
ance of the notifications issued under . sub-section (1) of section 10, there IIhall 
be notified hy the appropriate authority in the Official Gazette the names of 
the members elected by the elected member!! of the Legislntive Assemblies of 
the States and by the rDpmbers (If the e'ectoral college, for the various Part C 
States und groUpOf such Stat,es flt thesaid electionf; t.ogeth~·l;-wjth the names of 
:th,,'lle.l'SOns-nominatEidby- the -President to the Council under sub-clause (a) of 
olaui"e (1) of article 80 o!' under any other provisions. 

(2) Aftc~1' the elections held in any year in pursuance of the notifications issued 
under sub-section (2) of section 10, there shall be notified by the appropriate 
authority in the Official Gazette-the names of the members elected by the 
elected members of the Legislative Assemblies of the States and by the members 
of the electoral colleges for the various Part C States and group of such StnV:1B 
including the electe~ members of the Coorg LegiFlative C;ouncil at the said elec-
tions together with the naD'les of any persons nominated by the P~eBident to the 
Council under sub-clause (a) of clause (1) of Brticle 80 or l,mder any other provi-.M. . 
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(3) The notification of names under sub-section (1) or sub-section (2) shull 
be in addition to the publication of the declarations under section 68 and shall 
be made as SOOIl as lllay be aftitlr the last of the dates fixed for th~completion 
of the el~ctions under sub-section (1) or, as the csse may be, sub-se~tion (2} 
.f section 10, and aft-er the pUblication of the notification or notifications oon-
taining thenames of persons nominated by the President to the Council under 
lub-clause (a) of clhuse (1) of article 80 or under any other provisions. 

71. PubUcation of re.ults of primary elections for the constitution or 
recon.titution of electoral colle,e. for certa1D Part 0 Stat8l.-Alter the elections 
held in pursuance oC the notification 01" notifications issued under section 
11 for the first constitution or any subsequent reconstitution of the electoral 
co'lege for a scheduled Purl C State, there shall be notified by the appropriate 
ftuthorit,v iu the Official Gnzette, 88 soon as may be after the date or the last 
of tl18 dat.es fixed fo), the completion of the said elections, the uames of the 
members elected for the various Council of States constituen~ies at the said 
elections and such notification shall b~ in addition to the pUblication of the 
declarations under section M. 

72. Publication of results of general e.lect1ona to the BOUIe Of the People 
ando! names of pel'lfODS nominated by the Prllident.-After the elections held 
in pursuance of the notification or notifications issued u'uder section 18 for the 
8011stitutiotl of the House of tQe l>eople in due time or on th(~ expiration of ita 
Turiition or on its dissolution, there shall be notified by the appropriate autho-
rity in th,' Oftkial Guzette, os SDOil as lllU v be after the date or the ht~t of the 
dntes fix<:o for the complet,ion of the said -elections, the names of tlw members 
eled,ed tOI' the various l'urlinull'ntll.ry const,ituencies nt the said 81ectiolls to-
gether \1 jih thu nHlUes of pertions, if any. nominated by the President Lo thst 
Ho\,;se ulldel· art.icle 331 or under any other provisions. und slIch Jl<)tifi -:ati()n 
Ib~ln be in additi<m to the publication of the declarations under section 66. 

73. Publication of results of general elections to the State Legislative 
Assemblies and Of names of persons nominated to such Auembltes.-After the 
electi<))Js hpld in pursuance of the notification or notifications issued under 
section 15, for the constitution of the Legislative Assembly of a State in due 
time or 011 the e~irution of ita·-·Z,iilrutiOil or on its di~.,olution, there shall be 
not:£led b.v the appropriate authority in the Official Gazette, RS' SOOl) flS may be 
after the dnte or the last of the dates fixed for the completion of the said electioDs~ 
tht' nam">! of tb~ members ejected for th~ vurious Assemhly constituelleieRst 
the ,-,aiel eleetiotls t.ogether with tbe names of persons, if any, nomilH;ted by the 
GoVel'llOr 01' Hnjpramukh, os the case may be, of the State Undtlr llrticle BS3 or 
u:lder any other provisiollS aud fHWh notification shall bf.' in tldditioll to the 
publication of the declarations under section 66. 

74. PublicatIon of results of elections to the State Legislative Oounclls and 
of names 01 persons nominated to lIuch OouncUs.-(l) Aft.er thl' electiol1s held 
in pursuance of the notifications illsued under sub-section (1) of section 16. 
there shRll be notified by the appropriute authority ill the Official Gazette thEl 
names o~ the members elected for the various Council constituencins und by 
the members of the Legislative Assembly of the State at the sair! electiont'l 
together with the names of the persons nominated by the Governor or Rajpra-
D'lukh, 88 the case may be, of the Stf\te under sub-clllu8e (e) of clOUSe' (:1) of 
article 171. 
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(2) After the elections held in any yell!' in pursuance of the notificatiolls i!!fllled 
under sub-section (2) of section 18 there shaH be notified by the appropriate 
authoritv in' the Official Ga7.ette the names of the members elected for lih. 
various Council constituencies aud by the members of the Legislative Assembly 
of the State at the soid elections together with the Llames of any persons nomi· 
nated by the Govern0r or Rajpramukh, 88 t.he case may be, under sub·clause (8) 
of clause (3) of article In. -

(3) The notifiClltion of nllmes und!'r sub-section (1) or sub-section t<?) shall 
be 'in nddition t.o the pUblication of the dedarations under section 66 and shall 
be made as soon as mllV be nfter thtl }"st. of th" dates fixed for tbTclomple1lion 
of the elections under s;.b-section (1), Or us the cose may be, sl1b.3ection (I) of 

8eotioll 10, and after the publication of the notification contailling the namel 
of persoRS nominated by the Governor or the RA.jpramukh, COS the case may 
be, under sub-clause (6) of c~ause (3) of a!"ticltil 171. 

CH'AI'TJIlH VIII 
Election ezpenBBs 

'15. Betum of election 8zpel1l88.-(1) Within the prescribed time after evary 
election there shull be lodged with the Returning Officer in respect of each person 
who has been nominated as a candidate, a return of the eleotion expenses of tha.t 
person signed - * by him and his election agent. 

(2) Every sueh return shall be in such forlll nnd shall contain sucb parti-
culars us may be prescribed, and RbulJ be accompanied by declarations in the 
presoribed form b;v the candidate rind nis ejection agent made on oath or solemn 
affirmation before a magiskate. 

(3) ~otwithsiallding anything in this section, ~"here owing to absence from 
India 0. candidate is unaLle to sign the return of election expenses Q'Ild to 
make the required declaration, the return shall be signed and lodged by the 
elelltion agent only alld shall be accompanied by a declaration by tbe election 
agent 0nly, and the candidate shall, within fourteen days after his return to 
lndi, cause to be lodged with the Retul'ning Office.r a declaration made on 
oath Or solemu affirmation before a magistrate in such form as may be prescribed, 

78. Maximum election ezpenl8l1, etc.-The maximum scales of election 
exptlnses at elections and the numbers and desoriptions of persous who l'nay be 
employed for paynlent in connection with election shall be such al:l mfty be 
prescribed. 

77. Application of thiJ Ohapter to certaln electlona.-Exoept so far as may be 
pescribed, this Chapter shall not apply to an election (other thun a primary 
election) to fill a seat or 8ea1:6 in the Council of States or to an elect,ion by the 
members of the Legislative Assembly of a State toBU a. seat or sea" in the 
Legialative Council of that State. 

PART VI 
DIIPUTBS JlBOARDING ELEOTIONS 

OJIAJITD I 
Interpretation 

78. DeADlt!oDl.-ln thi! Part and in Parts VII and VIII. unles! the "onten 
otberwiRe requires,- . 

("') "ogen'''' l.l I t' I 
... Q ~ 100 uues aD e ec Jon ngent, a po ling agent !lnd a counting 

agent alld any ~erson who, on the tril\l of an eleotion' petition or 
&f an offence WIth respect. to "Jly. election. is held to have acted 
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as an agent in C0l11l0ction with the election with the knowledge or 
COllSOI.lt of the candidate; 

(b) "candidate" means a perSOll who hafl been or claims to have beeD 
du~y nominated as a oandidate at ~ny election, Rnu any fluoh 
person shall be deemed to htn'e been a candidate as from the time 
when, with the election in prospect, he began to hold himself out 
as a' prospective candidate; • , 

(C) "costs" means all costs, charges and expenses of, or incidental toO, 
a trial of an electio~ petition; 

(d) "electoral right" means the right of a person to stand or not to 
stand RB, or to withd'raw from being, a candidate, or to vobe or 
refrain from voting at an election; 

(e) "pleader" means any person entitled to appear and plead for another 
in a civil court and includes an udvocate, a vakil and an attor~ey 
of a High Court; 

(j) "returned CRlldidate" means a. candidate whose name bas been pub-
lished under section 66 as duly elected, 

CHAPTER I.I 
Presentation u/ Election Petitions to Election CommiBBion 

,79. Election petitions.-No election sball be cnlkd in qucstion except by 
an election petition presented in accordance with the provisions of this Part. 

SO. Presentation of petitiODS.-(l) An election petition calling in question 
any elcctioll may be pr~sented on one or more of the grounds specified in sub· 
sections (~) and (2) of sectio~ 99 and section 100. to the Eleetion Comz.rli~siou by 
any candldate nt' such electIOn ()!:' any ejector m such form and wlthlll such 
time but not earlier than the date of publication of tbe name or names of the 
returned candidate or candidates at such election under section 66, as may be 
prt:S('ri bed. 

E;x:planation.-In this sub-section, "elector" means Q person who was en· 
titled to vote Qt, t,he election to which tlle elecUoll petition rplates, whether he 
has voted nt BlICh election or lIot. 

(2) An elflCtion petition shall be deemed to have been presented to the 
Elect.ion Comrnission when it is delivered to the Secretary to the Commission 
or to such other officer, as may be Iluthorised by the El~ction Commission in 
this beblllf-

«(t) by the person making the petition; or , 
(b) by a person authorised in writing in this behalf by the person making 

the petition; or 
(0) by registered pO!~t. 

81. Pa.rUu \0 the petltJ.on.-A petitioner shall join as re_pondents to hJI 
petition aU the oandidatea who were duly nominated at the election other tbaa 
himself if he wa. so nominated. 

81. OoD.\enti ofpe\ltlOll.-(l) An election petition shall contAl.in a coneile 
statement of the material facts or: which the petitioner relies and shall b. 
signed by the petitioner and verified in the manner laid down in the Code of 
Civil Procedure, 1908 (Act V of 1908) for the verification of pleadings. 

(2) The Pf'titiOll shall be I\<lcompanied by a list signed r.nd verified in Uke 
manner setting forth full particulilts of any corrupt 01' ilkgQl practice which 
the petitioner alle~ef;, incl1lding as filII a Fltnt'T,pnt f1~ pos~iblfl as to thEinames 
of the parties aJlege,d to have committed Buch corrupt or illegal practice and 
the date and place of th~ commission of ellch snch prnctice. 



~6' 

(8) The Tribuna}. may, upon such terms as. to cost~ and ot~erw!se as it 
may direct at any hme, allow the partlOulars mcluded 10 the said bst to b. 
amended or or<ler such further' und bet.ter particulal's in regal'd to any matter 
referred to' therein to be furnished flf' way ir. its opinion b(~ necessary for the 
purpose of ensuring a fair and effectual trial of the petition. 

83. BeUe! that ,may be c1a1mecl by the pet!tiOD81'.-A petitioner may claim 
&!ly ond of the following declarations:-

(4) that the election of the returned candidate is void; 
(b) that the election of the returned candidate is void and that he him-

self or any other candidate has been duly elected; 
(c) that the election is wholly void. 

84. Petit10D when to be d1llDi1sed.-If the provisions of section 80, section ~ 
or section lIEI are not complied with, the Election Commission shall .aismiss tii8 
petition: -

Provided that if a person making the petition satisfies the Electi"n Com-
miSsion that sufficient cause existed for his failure to present the petition within 
the period prescribed therefor, the Election Commission may in its discretion 
eondone such failure. 

CHAPTER III 
Trial of election petition. 

86. Appointment of Election TribunaJ..-(l) If the petition is not dismissed 
under section 84, the Election Commission shall appoint an Election Tribunal 
for the trial o{'the petition. 

(2) For the purpose of cOllstituting such Tribunals the Eh'ctioll CommiS'iion 
'hall obtair from the High Court of each State (ot,her than Jammu and 
KORhmir)-

(a) a. list of persons who are or have been district judges in the State 
and who are in the opinion of the High Court fit to be appointed a. 
menihers of the Election Tribunals, and tb) a list of' advocates of that High Court who have been in practice for 
a. period of not less than ten years and who are in the opinion of the 
High Court fit to be appointed as such members, 

and all maintain the lists by making such alterations therein as the High 
Court may from time to time direct. 

(8) Every Tribunal appointed under sub-section (1) shall consist of-
(a) a Chairmau who shall be either a person who is or has been tl ~udge 

of a High Court, or a person selected by the Election Comnussion 
from the liBt maintained by it under clause (a) of Bub-section, (2); and ' . 

(b) one other member st:1ected by the Election Commission from either 
of tho lists maintained by it under sub-section (~): 

Provided that where the petition for the trial of whioh a Tribunal is to be 
ap:p<>inted is. in ret;pect of an election to the Legisla,tivl! Assembly or the Legis-
lative CouDell of a State, no person who belongs to the judicial service of 
anoth~r State shall be selected for appointment as n member of the Tribuniil 
.::reept with the consent of the Government of the other State: 
. Provi~ed further that ?othing in this sub-section shall be deemed to prevent 
tile .ppom~ent of a Chairman of the Tribunal before that of the other memb ... 

" 
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(4) If durmg the course of the trial, any membel' of a Tribunal is for any 

reason unable to perform his functions 01' has to relinquish his membership, the 
Election Commission sha.ll appoint another member in accordance with the pro-
.viFions of sub-section (3), and upon his joining the Tribunal the trial shall 
be continued as if he had been on the Tribunal from the commencement of the 
trial: 

Provided that the Tribunal may, if it thinks fit, recall and re·examine allY' 
of the witnesses already examined. 

(5) References to the Tribunal in this Part shall. as respects any matter to 
be done before the commencement of the trial, be deemed to be references to 
the Chairman of t.he Tribunal. 

(6) In this section, the expressions "district judge" and "judicial service" 
have the same meanings as in article 236. 

86. Oonnected petitions to be referred to same Trlbunal.-Where more-
petitiolls than one are presE;nted in respect of the same election, the Election 
Commission shall refer all of them to the l?8me 'l'ribuIIal, which may, in ita. 
discretion, try them separately or in one or more groups. 

87. Place of trial.-The trial shall be held at such p'ace as the Election 
COlrunisaion may appoint: 

Provided that a Tribunal may, in its discretion, sit for any part of the triaL 
at ally other place in the State in which the election to which the petition relate. 
has taken place. 

88. Attendance of law oftlcers.-(l) The Tribunal may, in the caSe of an 
electiO:Jn petition in relation to a primary election or to an election to fill a sea.i 
in either House of Parliament, require the Attorney-General of India. or the 
Advocate-General of the State in which the election has taken place or some 
person acting under the instructiolls of the Attorney-General or such Advocate-, 
General, and in the case of an election petition in relation to an election to fill a 
seat in the Hou!;e or either House of the Legislature of a State, require the 
Advocate-General of the State in which the election has taken place or some 
person acting under his instructions, to attend at the trial. 

(2) The Attorney-General or the Advocate-General or the person actilll 
undt'r the instructions of the Attomey·General or the Advocate-General, as the 
case may be, shall, when so required, attend at the trial and ahall take suob 
part therein as the Tribunal may direct. 

89. Procedure before the Tribun&l.-{l) The Tribul'1al shall, as loon as may 
be:cBuae a copy of the petition together with a copy of the list of particull.l'll 
referred to in sub-section (2) of section 82 to be served on each respondent an4' 
to b~ published in the Officiaf Gazette, Qnd at sny time within fourteen days 
after such publication, Bny othe,r candidate shall, lubject to the provisions of, 
section 118, be entitled to be joined as a respondent. 

(2) Subject to the provisions of this Act and of Bny rules made thereunder, 
every eleC'tion petition shall be tried by the Tribunal, all nearly as may he, ill 
accordancE' with the procedure applicable under the Code of Civil Procedure, 
1908 (Act V of 1908), to the trial of suita: 

Provided that it shall be sufficient for the Tribunal to make It memorandum, 
of the substance of the evidence of any witness examined by the Tribunal and It 
thall not be necessary for the Tribunal to take down the evidence of any witnell 
in writing at length unless the Tribunal is, on the application of any party ... 
otherwise, satisfied· that there is any special realOn for so doing: . 
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Provided fW'ther that the Tribunal shnll have the discretion to refuse for 

reasons to be recorded in writlDg to examlDe any witness or witnesses if it is-oi 
the opinion that their evidence is not material for the decision of the petition or 
that the party tendering such witness or witnesses is doing so on frivolous grounds 
or with a view to delay the proceedings. 

(3) The provisions of the Indiali Evidence Act, 1872 (1 of 1872), shall. 
subject to the provisions of this Act. be deemed to apply in all respects to the 
trial of an election petition. . 

(4) Notwithstanding anything contained in section 84, the Tribunal may 
iismiss ao election petition which does not comply with the provisions of section 
'80, section 82 or section 116. 

• • • 
90. Appearance before Tribuna!.-Any appearance, applioation or act before 

ille Tribunal may be made or done by the party in person or by a pleader duly 
apPGinted .to act on his behalf: 

Provided thr..t it shall be open to the Tribunal to direct any party to .lJlpear 
in person whenevE'r the Tribunal consiil€'l'S it necessary. 

91. Powers of the 'Tribunal.-The Tribunal shall have the powers which are 
vesterl ill !l court under the Code of Civil Procedur!:l, 1908 (Act V of 1908), 
when trying a suit in reRpect of the following matters:-

(a) discovery Ilnd illspection; 
(b) enforp.ing the attendance Df witnesses, and requirinll the deposit of 

their expenses; 
(c) com pelling the prod uction of documents; 
(d) examining witnesses on oath; 
(e) ~runting adjournment~; 

(J) reception of evidence taken on affidavit; and 
(g) iSBuing commissions for the examination of witnesses, 

lIlJ,)(\ may summon and examine 8U.O motu any person whose evidelj:'~ nflP~~n.rs 
to it to be material; and shall be deem~·d to be u civil court within the meaning 
of sections 480 nnd 482 of the Code of Criminal Procedure, 1898 (Act V of 1898). 

ExplGnation.-FOI the 'purpose of enforcing the attendance of witnesses, 
the local limits of the jurisdiction of the Tribunal shall be the limit!> of the 
State in which the eleotion was held. 

92. Documentary ev1dence.-Notwithstanding anything in any enactment 
to the contrary. no document shall be inadmissible in evidence at the trial of aD 
eleption petition' on the ground that it is not duly stamped or registered. 

93. SeCl8CJ of voUq DOt to be 1DfrbJ,pd.-No witneu or other penon ,hall 
be required to state for whom he has voted at an election. 

94, ADlwertng of cr1mblatiD.g queetioD. aDd certl1lcate Of ln4emntty.-(l) No 
witness shall be excused from answering any question as to any matter relevant 
60 a matter in iSSue in the trial of an election petition upon the ground that the 
Gawel' to such question may criminate or may tend to criminate him. or that 
4t may expose or may tend to expose him to any penalty or forfeiture: 

Provided that-
(a) a witness who Rnswers truly all questions which he is rt!quired to 

IHlswr·'· ~hull ht' entif.lp.d to receive 8 cArtificate of indemnity from 
the Tt'ihunsl; RDd 
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(b) an answer given by a wit.ness to n question put by or before the 

Tribunal shall not, except in the c!'ase of any criminal proceeding 
for perjury in respect of the evidence, be admissible in eviden~ 
against him in any civil or criminal proceeding. 

(2) When a certificate of indemnity has been granted to any witnesB, it rDa1 
be pleaded by him in any court and Bhall be a full and complete defence to or 

,. upon any charge under Chapter IX-A of the Indian Penal Code (Act XLV of 1860) 
or Part VII of this Act arising out of the matter to which such certificate relatel, 
but it shall not be deemed to relieve him from any disqualific&tion in conneG-
tion with an election imposed by this Act or any other law. 

95, J:zpeDlea of wlmeuea.~The reasonable expenses incurred by any 
Ijer~ in attending to give evidence may be al'owed by the Tribunal to ~uch 
person, and shall, unless the Tribunal otherwise directs, be deemed to be p&rt 
of the costs, 

96. Recrimination when seat claimed.-(l) When in an election petition 
a declaration that any candidate other than the returnedCandidate has been duly 
elected is claimed, the returned candidate or any other party may give evidence 
to prove that the election of such eandidnte would have been void if he had been 
the returned candidate and a petition had been presented calling in question hiB 
election: 

Provided that the returned cnndidnte or such other purty as aforesaid shaU 
not hI" entitled to g-ive such evidellce unless he has, within fourteen davs from 
the date of the publication of the election petition under section 89, given notice 
to tho Tribunal of his Jntention to do so and has also given the security alld the 
further security referred to in sections ~ and.!.!! respectively. 

(2) Every notice referred to in sub·section (1) shall be accompanied by the 
statement and list of particulars required by section 82 in the case of an election 
petition and shall be signed and verified in like manner. -

97. DeciSion of the Tribunal.-At the conclusion of the trial of an election 
petition the Tribunal shall make an order-

(a) dismissing the election petition; or 
(b) ~!eclaring the election of the returned candidate to be void; or 
(c) declaring the election of the returned candidate to be void and the. 

petitioner or any o;ther candidate to have been duly elected; or 
(d) declaring thc election to be wholly void, 

98. Other orders to be made by the Tribunal.-(l) At the time of milking 
au order under section 97 the Tribunal shall also make an order- . 

la) where any charge is. made in the petition of any corrupt or illegal 
practice having been committed at the election, recording-

(i) a finding whether any corrupt or illegal prllctice has or has not been 
proved to have been committed by, or with the connivanoe of, 
any candidllte or his agent at the electioll, and the nature of 
that corrupt or illegal practice; nod 

(ii) the names of all persons, if any. who have heen proved at the trial 
tg have been guilty of any corrupt or illegal practice and the 
nature of that practice, together WiHl any such'recommendations 
as the Tribunal may think propel' to make for the exemption of 
any persons from anj' disqualifications which they may have 
hwurred in this connection under sections ~O to ~; und 
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(b) fixing the totul amount of costs payable, and specifying the persona 

by aud to wholll costs shall be paid: 
Provided that no person shall be named in the order under sub-clause (ii) of 

clause (a) unless-
(a) be has been given notice to appear before the Tribunal, and 
(b) if he appears in pursuance of the notice, he has been given an 

opportunity of being heard and of calling evidence in his defence 
and of cross-examining any witness already exa.mined by the 
Tribuna.l to show why he should not be 80 named. 

(2) Any order as to costs under clause (b) of sub-section (1) may include a 
direction for the payment of costs to the law officer attending the trial in pur-

"UIlLCt' of any requisition of the Tribunal under section 88. 
99. Grounds for declaring election to be void.-(l) If the Tribunal is ')f 

-opinion-
(a) that the election has not been a free election by reason tuat the 

corrupt practice of bribery or of undue influence has extensively 
prevailed at the eleotion; or - -

(b) that the election has not been a free election by reason that coercion 
o.r intimidation has been exerch;ed or resorted to by any particular 
community, group or section on another oommunity, group or 
section, to vote or not to vote in any particular way at the 
eleotion; or 

(0) that • • • the result of 
the election has been materially affected by the improper accept-
ance or rejection of any nomination. 

the Tribunal shall declare the election to be who!ly void. 
Ezplanlltion.-In clause (b) of this Bub-section, the expression "coercion or 

intimidation" means any interference or attempt to interfere by whatever means 
with the free exercise of the right to vote or refrain from voting at an election, 
and includes a social or economic boycott of members of a community, group 
or section, ()!' threat of such boycott, with intent to interfere with the free 
exercise of such right by those members. 

t2) Subject. to the provisions of sub-section (3), if the Tribunal is of 
opinion-

(a) thllt the election of a returned candidate has been procured or 
induced, or the result of the elect;oll has been materially atrected, 
by any corrupt or illegal practice; or 

(b) that uny corrupt prli'ctice specified in section 122 hal bee. 
committed in the interests of a returned candidate; or 

(c) that the result of the election has been materiall,. deote •• ,. the 
- improper reception or refusal of a vote or by the reception Clf any 

votf' which is void, or by any rion-compliance with the pJOviaioDs 
of the Constitution or of this Aot or of any rulea or oraen made 
under this Act or of any other Act or rule. relating to the .leeiJIoB, 
or by hDj mistake in the use of any presoribed form, 

'be Tribunal shall deolare the election of the returned oandidate to be ,.ie. 
(3) If in the opinion of the Tribunal, a returned candidate hili beaD "Jilt, 

by an agent, other than his election agent, of any corrupt practioa s,.Gilled in 
lection 122, but the Tribunal is satisned-

(4) that no such corrupt practice was committed at the eleotion by the 
oandidate or b.is election agent, and every suoh corrupt prltC~e. 
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was committed contrary to the orders, and without the sanction 
or connivance, of the candidate or his election agent; 

,b) tb8t all such corrupt practices were of a trivial and limited character 
or took the form of oustomary hospitality which did not afllc. 
tbe result of the election; 

(c) thut the candidate and his election agent took all reasonable mE:anl 
for preventing the commission of corrupt or ille~al practices at 
the election; and 

(d) that in all other respects the election was free from any corrupt or 
illegal practice on the part of the candidate or any of his a&euts, 

then the Tribunal may decide that the elec\;ion of the returued candida~e is no' 
'Void. 

100. Grounds for which a candidate other than the returned candidate mar be 
<lectared to have been e18cted.-If any per~on who has lodged a petitIOn bRS, 
in addition to calling in question the election of the returned l:l'.ndidate, 
claimed a declaration that he himself or any other candidate bas been duly 
elected and the Tribunal is of opinion-

(a) that in fact the petitioner or such other candidate received a m&.jorit:r 
of the valid votes; or 

(b) that but for the votes obtained by the returned candidate by corrup* 
or illegal practices the petitioner or such other candidate would 
have obtained a majority of the valid. votes, 

the Tribunal shall after declaring the election of the returned candidate to be 
void d'3clare the petitioner or such other candidate, as the case may be, to have 
be~n duly elected. 

101. Procedure in case of an equality of votes.-If during the trial of an 
election petition it appears that there is an equality of votes between any 
candidates a.t the election and that the addition of ~ vote would entitle any of 
those candidates to be declared elected, then-

(a) an.\' decision made by the Returning Officer under the provisions of 
this Act shall, in so far as it determines the question bet,ween those 
c811d:dates, be effective also for the purp0l:;es of the petition; and 

(b) in so far as that questio;} is not determined by such a decision, the 
Tribuna.l shall decide between them by lot and· proceed as if the 
.m(· on whom the lot then falls had received an additional vote. 

102. Supply of orders to the Election Oommission and the transmission 01 
the recorda of the case.-The Tribunal shall, after announcing the orders made 
under sectious (oi and 98, send a copy thereof to the Election Commhll:lion 
and the records'"01 the cQBe" to the District Judge of the district within which the 
place of trial appoir!tec1. under ser:ltion 87 is situate, or if such pl!l.ce is in • 
presidency-town, to the Chief Judge Of the Court of Small Causes having 
jurisdiction there, as the, case ma.y be. 

lOS. Difference of opinion among the members of the Tribunal.--(l).If dur-
ing -the trial of an electio)l petition there is a difference of opinion among the 
members of the Tribunal on any matter, the opinion of the Chairman shall, 
subject to the opinion, if BllY, expressed by the High Court on such matter on 
a reference made to thAt Court under sub-section (2), prevail. 

(2) If at the conl'lusion of the trial of an election petition there is a differ-
ence of opinion among the members of the TribuDal on any question regardinc 
the orders to be made under section 97 or section 98, the Tnbunal shall 1St" .. -
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the question and refer it together with the opinion of each of its membera, to 
the High Court for its opinion. 

(3) The High Court shall, after giving the parties all opportunity of being 
beard, decide the question so referred for its opinion, and shall cause a copy 
of its opinion to be truusmitted to the Tribunal; and the Tribunal shall, OD 
receipt thereof, proceed to dispose of the election petition in conformity with 
the opinioll of the High Court. 

(4) Any opinion expressed by the High Court on an eleotion petition refer-
red to it by the Tribunal under this section shall be final aud conclusive and 
shall be deemed to be the opinion of the Tri~unal for the purposes of this Act. 

(5) For the purposes of this seotion "the High Court" means-
(a) where the election to which the election petition relates ba'l taken 

place in a Part A State or a Plirt B State, the High Court of that 
State; 

(b) where such election has taken place in Ajmer, - '" the Higb 
Court at Allahabad; 

(0) wuere su;h election has taken place in Bhopal, the High Court 
of l\ladbya Bhara t; 

(d) whl!re snch election has taken pia.ce in Biluspur, Himachal Pradesb 
or Vind.hya Pradesh, the court of the .Judicilll Commissioner of 
that State; 

(e) where such elect-io_n has tnken place in Coorg. the High Court nt 
Madras; 

(I) where such ele~tion hRS taken place in Delhi. the High Court of 
Punjab; - --------

(g) where sU(Jh election has taken place in Kutch, the High Court at. 
- Bombay; and 
(h) where such electioD has taken place in Manipur or Trip ura , the Higb 
- Court at Calcutta. 

104. Orders of the Tribunal to be bal.-Every order of the Tribunal made 
uncr;rt',is Act shall be final and no appeal sha.ll lie therefrom to any authority 
or court. . 

105. Transmission 01 final order to the Election Oommission etc. and Its 
publicatiOn.-41 soon as mllY ;be after the receipt of any order made by tht' 
TribuilUl und~r section 97 m: section 98, the Election Commission shall for-
ward copies of the orderto'tbe appropriate authority and, in the case wbere such 
order relates to an election (other than a primary election) to a House of ParHa-
ment or to an election to the House or a House of. the Legislature of a State, 
also to tbe Speak':'!r or Chairman, as the case may be, of the House ('oneemed, 
and shall cause the ordpr to he published in the Gazette of India and in the 
Official Gazette of the State concerned. 

106. Orders to take effect only on publicatlon.-An order of the TribUDlil 
undersectioD 97 0: scdion P8 shall not take effect' until it is published in the 
Gazette of India under s,·ct~105. 

CHAPTER IV 
Withdrawal and abatement of eleotion petitions 

107. Withdrawal of· petitions before appointment of Tribunal.-An elo!t'tico 
p~tition may be withdrawn only by leave of the Election Commissiuu if an 
application for its withdrawal is made before Gay Tribunal bas been appointe,! 
for the trial of such petition. 
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108. Withdrawal of petitions after appOintment of Trtbunal.-(I) Where lID 

application for withdrawal of an election petition is made after a Tribunal h_ 
been appointed for the trial of sllch petition, the election petition may be. 
withdrawn only by leave of the Tribunal. 

(2) Where an. application for withdrawal is made under sub-section (J'}.-
llotice thereof fixing a date for the hearing of the application shall be given to> 
all other parties to the petition and shall be published in the Official Gazette_ 

109. Procedure tor withdrawal of petitiona before the Inectlon OommilllCa 
01 tile '1'l1buDal.-(l) If there are more petition8n than OD8, no applioatioft ... 
withdraw an election petition shall be made except with the consent of nU U. 
petitioners. 

(2) No application for withdrawal shall be granted if in the opinion of thlr 
Election Commission or of the Tribunal, as the case may be, such Il!lplicati(JDr 
has been induced by any bargain or consideration wh:ch ought not to he flllowecL. 

(8) If the application is granted-
(a) the petitioner shull, where the applicatron bas been made to tie' 

Tribunal, be ordered to pay the costs of the respondcnt;; thert't~ 
foro incurred or sucb portion tbereof as the Tribunal may thin. 
fit, ; 

(b) notice of the withdrawal sbull be published in the Official Gezett. 
by the Election Commission or by the Tribunal, as the eRst> m.~ 
be: 

(c) a ~('rson who might himself have been a petitioner mny. ~,jthm 
fourteen days of such publication, apply to be substituted' as 
petitioner in place of the party withdrawing, and upon compHnnc«t 
with the cMditiolls of section 116 us to security; shall be entitJed, 
to be so substituted and to continue the proceedings upon BUD 
terms a8 the Tribunal may think fit. 

110. B.eport of withdrawal by the TrIbunal to the Election Oommlsslon.-
\Vhen an application for withdrnwnl is granted by the Tribunal and no peT"Ron 
b'13 bElm substituted us petitioner under clause (c) of sub-section (3) of 3"cti-lm' 
-109, in place of the party withdrawing, the Tribunal shall report the f!l~t to. 
the Election Commission. 

111. Abatement of election petitions.-An election petition shall abate· onJyr 
on the death of a sole petitioner or of the survivor of several petitioners . 

• • • 
112. Abatement of p6tition before appointment of Tribun&l. - II an ('ledieD.' 

petition abates under section 111 before a Tribunal has been ai.)pointed fO!' th.· 
trial of the petition, notice of the abatemE'nt shllll be published in the Official. 
!fazette by the Election pommission. 

113. Abatement of petition after appOintment of Tribunal.-Where 8n' 

election .petition abates under section 111 after a Tribunal has been appoinh:.J 
for the trial of the petition, notice ot the abatr.ment shall be published in the-
Official Gazette by the Tribunal. 

114. Substitution on death of petitloner.-After a notice of the I\b.ltern~llt·of 
an election petition is published under section 112 or section 113, rmy pemen 
who might himself have been II petitic,1JeI' may, within fourteen days of sue~ 
publica.tion, apply tc bE' substituted as petitioner and upon ('cmpliRnCfJ wita. 
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iibe conditions of section 116 as to security shall be. entit~~~ to be 80 su~stit~­
'ed and to l'ontilluf.' the proceedings upon slIch tet'lns as uhe ] rtbunnl mn," thmk ilt. 

115. Abatement or substitution on death of respondent.-lf btlfore the COil-

·clusiOl1 of the trial of all alection pet'ltioll, the sole respolllhmL d:es 01' giVt's notk:e 
that he does not intend to oppose the petition or any _of the respondent~~ie& or 
,:Jives such notice and there is no other respondent who is opp9sing the peti'ion. 
the TribuDal shall cause notice of such event to be published in the Official 

"Olizettc, lind tLl'r~upon liny person who might hu ve been.1\ pp.ti~iuller may, 
'within fourteen days of such publication, apply to be B~bstltuted 10. plaoe of 
such respondent to 0ppOSI:l the petition '. and shall be. entitled to coutlOue the 
proceedings upon such terms as the Tnbunal may thmk fit. 

CHAPTER Y 
Costs and security lor costs 

116. Deposit of Security.-* * • The petitioner shall enclose with 
the I etition a Government Treasury receipt. sho:-ving. that a deposit 
of one thousand rupees has been made by hml either 10 a Government 
Treasury or in the Reserve Bunk of Iud.iu in favo~r. of the Secretary to the Election 
Commission as security for the costs of the petltlOn. 

117. Further security for costs.-During the course of the trial of an election 
petition the Tribullal JOay at noy time call upon the petitioner to give such 
lurther security for costs as it may direct, and may. if he fails to do so, dismiss 
the petition. 

• • • 
118. Seccrlty for costs from a respODdent.-No person shall be t'otitl-!d to be 

joined us a re&ponaen1 .. undel' sub-section (1) of section A9 unless he h..ts given 
ncb security for COlts 18 the Tribunal may direot. -

119. OostL-(1) Costs including pleaders' fees shall be in the discretion of the 
'1'ribunal. 

(2) The Tribunal may allow interest on costs at a rate not exceeding six P" 
cent. reT annum, and such interest shall be added to the costs. 

12U. Payment of costs out of security deposita and return of !luch 4epollta.-
If iil8ilY final order as to costs under the provisions of this Part there is' a 
direct;iol1 for pUYJOent. of Custs by any party to illl,\' perSall, such costs sllaU, i1 
th6Y ba\'e not been already paid. bl' paid ill full, or so far as possible, out of 
the b8curitJ deposit and tht~ further security deposit. if any, mAde by such party 
undl'1' this Part, on an application made in writing in that behalf to the Election 
eOTlJlTlis,;ion by the pers(jn in whose fnvour the costs have been awarded within 
8 period of six months from the publication of such final order under section 
!.O~ . .c._flnd i! there is fin,\' balance left of any of the said security deposits after 
payment of snch costs, such balance. o!' where no costs have been awarded or 
ao application as aforesaid has been made within the said period of six months, 
the whole of the said securyty deposits may on an application made in that be-
rbAlf in writing to th~ Election Comrni~sion by the IJerson b,v whom the deposits 
have beeu !Dade, or If such lIenlCn dIes lifter maldng such deposits, by the legal 
wepresetltat1ves of such person. be returued to the said person or to hie legal 
"'epresentatives, as the CRse Illlly be. 

121. Execution cf orders as to cost •. --Any final order as to costs nnder the 
provi.iOua of this Part may be produced before the principal civil court of original 
jurisdiction within the local limits of whose jurisdiction any peraon directed b, 

.uch order to pay any sum of money has a place of residenc~ .. or business or "" -.': -... ' ... , ' ." ~ , 
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whert: such place is within a presidency town, before the' Cour~ of Small Causes 
baving jurisdiction there, and such court shall execute the order or cause the 
'S~lme to be executed in the same manlier and by the same procedure as if it 
were a decr~e for the payment of money made by itself in a suit: 

Provided that where any such costs or any portion thereof may be recovered 
by un application made under section 120, no application shall lie under th:s 
sectilm within a period of six months from the date of publication of such final 
order under Sf'ction 105 unless 'it is for the re':lovery of the balance of any costa 
which has been left l.illrealised after an application has been made under section 
120 owing to the insufficiency of the amount of the security deposits referred to 
in that section. 

PART VII 
CORRt'PT AND ILLEGAL PRACTICES AND ELEOTORAL OFFENCES 

CHAPTER I 
Corrupt PracticeB 

122. Major corrupt practices.-The following shall be deemed to bo ('orrupt. 
practices for the purposes of this Act:-

(1) Bribery, that is to SAY, ally gift, offer or promi~c by a candidate or bis 
agellt, or by any other person with the connivance of a candidate or bis f1'gent, of 
any gratificatioll to any person whomsoever, with the object, directly or indirectly, 
of inducing-

(a) a person to stand or not to stand ,88, or to wit.hdraw from being, a 
candidate at 8n election; or • 

(b) an elector t<l vote or refrain from voting at. an election, 
(or as a reward to-

.(1) a person for having so stood or not stood, or for having withdrawn 
his candidature; or 

(ii) an eleotor for having voted or refrained from voting. 
El:planation.-For the purposes of this clause the term "gratification" ia 

: not restricted to pecuniary gratifications or gratifications estimable in money, 
and it includes all forms of entertainment and all forms of employment for 
reward; but it does not include tbe payment of any expenses bona- fide incurred 
at, or for the purpose of, any election and duly entered in the return of election 
expenses referred to in section 75. 

(2) Undue influence, that is to say. any direct· or indirect interference Or 
attempt to interfere on thE' part of a candidate or his agent, or of BlIy other 
person with the connivance of the candidate Or h,is agent., with the free exercise 
of aoy cll~ctoral right: 

Provided that-
(0) without prejudice to the generality of the proVISIons of this clause, 

Ilny sllch person as is referred to therem who-
(i) threatens any candidate, his agent, or any elector, or aoy person in 

whom a candidate, his agent or an elector is intere!'!ted, with • ~ 
injury of any kind; or 

(it) induces or attempts to induce a ca.ndida.te, his agent or an elector 
to believe that he, or any person in whom he is interested. will 
become or will be rendered an object of divine displeasure or 
spiritual censure, 

shall be deemed to interfere with the free exeroise of the electoral 
~ht of auch 08ndidate. agent or elector within the meaning at 
W. olaUM" 



(b) a declaration of public policy, or 61 promise of public action, 01' the 
mere exercise of a legal right without intent to interfere with &I) 

electoral right, shall not be deemed to be interference within the 
meaning of this clause. 

(3) The procuring or abetting or attempting to procure by a cundidate or his 
agent, or by (tny other person with the conniv~nce of a eUlldid~te or his agent, the 
appliC'at:on by a person for a ballot paper lD the nUfllc of allY other persoll, 
whether living or dead, or in a fictitious name, or by a person for a ballot . paper 
in his own name when, by reason of the fact that he hus already voted III the 
&arne or some other constituency, he is not entitlE'd to vote. 

(4) The removal of a ballot paper from the polling station during polling hour& 
by & candidl\te or his agent, or by any other person with the connivance of .. 
candidate or his agent. 

(5) The pUblication by a candidate or his agent, or by any other person witb, , 
the connivance of the candidate or his agent, of uny statement of fact which is 
false, and which he either believes to be fal<;e or does not believe to be true, in 
relation to the personal charactel or .:)onduct of any candid8te, or in rolation tA> 
the candidature or withdrawal of any cnndidate, being a statement reasona.bly 
calculat.ed to prejudice the prospects of that candidate's election. 

(6) The hiring or procuring, whether on payment or otherwise, of bny vehicle 
or vessel by a c8ndidate or'his agent or by any other persen with the connivanoe 
of fl enndidate or his agent for the conveyance of any elector to or from any place 
for the purpose of recording his vote: 

Provided that the hirillg of 8 vehicle or vessel by an elector or by "overnl ele(;tors 
Qt their jOint costs for the purpose of conveying him or them to or from the 
polling sk,~ion shall not be deemed to be a corrupt practice under this clause. 

Ezplunation.-In this clause, th!C\ expression "vehicle" meam any vehicle 
used or capable of being used for the purpose of road trlinsport, whether propell-
ed by mechanical power or otherwise, and whether used for drawing other 
vehicles or otherwise. 

(7) The incurring or authorising by a candidate or his agent of expenditure, or 
the employment of any person by a cancHdate or his agent, in contravention of 
this Act or of any rule thereunder. 

(8) The obtaining or procuring or abetting or attempting to obtain or procure 
by a candidate or his agent 01', by any other person with the connivance of Q 

candidate or his 8gent, any 8ssistan~e for the furtherance of tILe prospects of the 
candidate's election from any persoll serving under the Go\'ernment of Indin or 
the Government of any State. other than the giving of vote by such person. 

E:r.planafion.-In this cla~se, a person serving under the Government of Iony, 
Stlltf\ shnll indll'\f' n pnhvari. chaukidRr, dnfedar, lambArdar, 7.nildar, "hanbagb, , 
knrnam, tlliati, talari, patH, village munsif, village headman or any other village· 
officer', by whatever name he is called, employed in that State wbether the office 
be holds is a whole-time office or not. • 

123. Minor corrupt practlces,-The following shall also be dep-med to be 
eorttlpt practices fc)r t1,e purposes of this Act:- ~ 

(1) Ally a,0t specified in clfiUses (1) to (8) of sect'oll 122, when done by 1\ 

person who is not R cRlldirlflte or his agent, or a Iwrsoll H(,Li~;gv.·ith the com~ivance 
, of a. candidate or his agent. 

(2) ThE' IIpplicfltion b,v n pf'rson at Oil elt'etion for A hallot pnpcr ill the name of 
Bny other person, whether living or denrl. or in a fictitio11s name, or for a baUo' 

paper In his own DaltJe when, by reaBon of the fact that hehRa Alreac.lv voted 
in the same or Borne other constituencv, hf' is not entitieS .to:v~·~ • 

. " , 
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(3) The receipt of, or agreement to receive, any gratificatioli whether as a 

Illotive or a reward-
(a) by a pelfioll fOl' standing or not standing as, or for withcli'uwing from 

being, a candidate; or 
(b) by any person whomsoever for himself or any other person for voting 

or refrHining froUl YOtitlg, or for inducillg or attempting to iuduce 
nny eledor to vote 01' refrair! f!'om voting, or allY candidates to 'with-
draw his candidature. 

Rxplanatio'l1.-For the purposes of this clause the term "gratification" hos 
the same meaning as it has for the purpose of clause (1) of section ~ 

(4) Tbe making of any return of election expenses which is false in any mate-
rial particular, or the making of a declaration verifying any such return. 

(5) 'l'he use of, or appeal to, religious and national symbols, such as, the na· 
tional flag and the national emblem. for furtherance of the prospects of a 
-candidate's election. 

CHAPTER II 

Illegal Practices 
124. Illegal practices.-The following shall be deemed to be illegal practiceS 

for the purposes of this Act:-
(1) The incurring or authorisation by any person other than n eandidute or his 

agent of expenses 011 account of holding any public meeting, or upon any adver· 
tisement, circular or publicut:ol1, or in any other way whatsoever, for the pur-
pose of promoting or procuring the election of the candidate, unless he is &utho-

'rised ill writing so to do b:' the condidHte. 
(2) The hiring, using or letting, as a committee room or for the purpose of any 

meeting to whieh electors are admitted, of any building, room 01' other place 
where intoxicating liquor is sold to the public. 

(8) The issuing of Rny circular, placard or poster baving a reference to the 
€lection which does not bear on its fnce the nume and address of tbe printer and 
publisher thereof. 

CHAPTER III 
Elect(lral Offencell 

125, Prohibition of election meetings on the election day and the day preced-
mg such day.-(l) No person shall convene hold or attend any po~itical meeting 
wit~in any constituency on the dute or uates on which poll is taken for an 
-election in that constituency or on the day immediately preceding that date or 
the first of those dates. 

(2) Any person who contravenes the provisions of sub·seotion (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

\, liS. Dtstmbanc •• at electiOn meetlJlp.-(l) Any person who at a pubUa 
meeting to which this section applies acts, or incites others to act, in a dit-
orderly manner for the purpose of preventing the transaction of the businesl 
for which the meeting was called together, shall be punishable with fine which 
.may extend to two. hundred and fifty rupees. 
, (2) This section applies to any political meeting held in any constituenoy 
I;!>etween the date of the issue of a notification under this Act calling 

I~JPon the constituen.:-v to elect 1\ member or members and the date on which mob 
'llection iR held. . , 
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(8) ,If any police officer reasonably suspects any person of committing aD 

offence under sub-section (1), he may, if requested so to do by the chairman 
of the meeting, require that person to declare to him immediately his name 
and address and, if that person refuses or fails so to declare his name aoct 
address. or if the police officer reason~bly suspects him of giving a fAlse name 
or address, the police officer may arrest him without warrant. 

127. lIainteoaDce of secrecy of votlog.-(l) Every officer, clerk, agent or 
other person who performs any duty in connection with the recording or count-
ing of votes at an election shall maintain, and aid in maint.aining, the secreoy 
of the voting and shall not (exoept for some purpose authorised by or under anY' 
law) communicate to any person any information calculated to violate such 
lecrecy. 

(2) Any person who contravenes the provisions of sub-Rection (1) shall be 
punishable with imprisonment for a term which may extend to three month8 
or with fine or with both. 

128. Oftice.r8, etc. at elections oot to act for candldates or to influence-
voting.-(l) No persOn who is a Returning Officer, or an Assistant Retuming 
Officer, or a presiding or polling officer at an election, or an officer or clerk 
appointed by the Returning Officer or the presiding officer to perform any duty 
in connection with an election shall act as an agent of a candidate in the conduot 
or t.tle management of the eIE'ction. 

(2) No such person as aforesaid, and no member of a police force, shall 
endeavour-

(a) to persuade any person to give his vote at an election, or 
(b) to dissuade any person from giving hiB vote at an ele('tion, or 
(0) to influence the voting of any person at an election in any manON". 

(8) Any person who contravenes the provisions of sub-section (1) Or sub-
lection (2) shall be punishllble with impriAonment which ~fly extend to three 
months or with fine or with both. 

129. Prohibition of canvaSSing in or near polliDg statioDs.-(l) No person 
th8u,-durin~ th~ hours fixed for the poll at any polling station, commit any of 
the following acts within the polling station or in any public or private pl806 
within :l distallce of one hundred yards of the polling statio:!, namely:-

(a) CanVaB8IDg for votes; or 
(b) soliciting the vote of any elector; or 
(0) persuading liny elector not to vote for any particular candidate; or 
(d) persuading !lny elector not to vote at the election; or 
(e) exhibiting Rny notice or sign (other than an official notice) relating tic>. 

the election. ' 
(',) Ally person who contravenes the provisions d sub-section (1) shall be. 

punishable with fine whi('h may pxtend to two hundred Rnd fifty rupees. 
(8) An offenca punishable under this section shtlll be cognizRble. if . 
130, Penalty for disorderly conduct in or Dear polling stations.-(l) No person 

.miIf,during the hours fixed for the peill 'at any polling station,-
(0) use or operate within or at the entrance of the polling station, or m-

any public 01' private place in the neighbourhood thereof, an~ 
apparatus for amplifying or reproducing the human voice, snch a, 
a megaphone or a loud speaker, or 

/ 

(b) shout, or otherwise act in a disorderly maDner, within or at tb_ 
entrance of thf'l polling station or in any public or pri"73te place in 
the neighbourhood thereof. 



, 
SO BS to cause annoyance to any person visiting the polling station for the poll,. 
or so 8S to interfere with Ih~ work of the utlicer.ll ilnd other perSOIlS 011 duty 
at the polling station. 

(2) Any person who contravenes, or wilfully aids or ahets the contraventiOD 
• of, the :'ravisiolls of 8ub-se~tion (1) shall be punishable with imprisonmeDt 

which may extend to three months or with fine or with both. 
(8) If the prdsiding officer of a polling IItlltion hal'! reason ~' helieve that any 

person is committing or has committed an offence punishable onder this secmon. 
he may direct any police officer to at'rest such persoll, and thereupon the police 
officer shall arrest him. . 

(4) Any police officer may take such steps, and use such force, as may be 
reas~>llllbly necessary for preventing' any contraventiotl of the provisions of sub-
sectIon (I), nnd may !leize any apparatus used for such contraventioll. 

131. Penalty for misconduct at the poWng 8tat iOD.--{l) A'lY person ~bo 
during the hours fixeu for the poll at any polling station ~niscondllcts himselJ 
or fails to obey the lawful directions of the presiding officer IDay be removed from 
the polling station by the presiding officer or by any police officer on duty or by 
any person authorised in this behalf by such presiding officer. 

(2) The powers conferred by '!ub-section (1) shall Dot be exercised so as t.o 
prevent any elector who is oth~rwise entitled to vote at a polling station frolD 
having an opportunity of voting at that station. 

(R) If any person who has been s:) removed from a polling station re-eutera 
the polling station without the permission of the presiding officer, he shall be 
punishable with imprisonment for a term which may extend to three· wontlaa 
or with fine or with both. 

(4) An offenoe punishfthle under sub-sec:!tion (3) shnll be cGgnizl1ble. 
132. Penalty for illegal hiring or pr.ocuring of conveyances at elections.-lf 

BOY person is guilty of an~' such corrupt practice as ;s specified in clau!le (6) of 
section 122 at or in connection with an election, he shall be punishable with fine 
which may extend to two hundred and fifty rupees. 

133. Breaches of official duty in connection with elections.-(l) If any 
person to whom this section applies is without reasonable cause guilty of any aot 
or omission in breach of his official duty, he sball be punishable with fine whioJa 
may extend to five hundred rupees. 

(2) No suit or other legal proceedings shall lie against any such person for 
damages in respect of any such act or omission a8 aforesaid. 

(3) The l;ersons to whom this seotion applies are the Electoral RegistratioD 
Officers, Returning Officers, Assistant Returning Officers, presiding officers, 
polling officers auu any other person uppointpd to pet10rm any d~lty .in connec~ioD 
with the preparation of an electorul roll, the receIpt of nommatIons or wl'b~ 
drawa] of candidRtures, 01' the recording or counting of votes fit un election; and 
the f,xprcssion "official tInty" shall for the purposes of this section be constTUp.d 
accordingly, but !;hlll1 not include duties imposed othel-wise thnn by or undsr 
this Act or by or lInder the Hepresent.ation of the People Act, 1950 (XLIII of 
195U). . 

134. Removal of ballot papers from pollin·g station to be an oflence.-( 1) 
ADYi)~rSOn who fit any election fraudulently takes, or attempts to take, 11 bnHvi 
paper out of a polling station, or wilfully aids or abets the doing of any sucb act. 
shall be punishable with imprIsonment for a term which may extend to one Jear 
or with fine which may extend to five hundred rupees or with bot~. 

(2) If the presiding officer of a polling station has reason to beheve thRt ~DY 
person is committing or has oommitted an offence punishable under 8ub-sectlOD 
(1). 8UC~ officer may, before such person leaves the polling station, arrest or dired 
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.·palice officer to arrest such person and may seurch such person or cause him 
Aio \ be searched by a police officer: 

'Provided that when it is necessary to cause n woman to be ilenrched, the 
'ilJe&fCh shall be made by another woman with strict regard to decency. 

• (8) }.ny ballot paper found upon the person arrested on ilenrch shall be 
made over for safe custody to a police officer by the presiding offioer, or when the 
.... cb is made by a fo.olice officer, shall be kept by such officer in safe custody. 

(4:) A.n offence punishable \lIlder sub-section (1) shall be cognizable. 

185, Other offences and penalties therefor.-(l) A pprson shall be guilty of 
eo ~l€ctoral offence if at any election he-

(a) fraudulently defaces or fraudulently destroys rilly nomination paper; 
or 

{b) fraudulently defaces or fraudulently destroys any ballot paper or th6 
official roark on any ballot paper or any declaration of idelltity or 
official envelope used in connection with. voting by postal ballot; 
or 

{c) without due authority supplies uny ballot paper to any person; or 

~d) fraudulently puts into any ballot box anything other than the ballot 
paper which he is authorised by law to put in; or 

~e) without due authority destroy!;, takes, opens or other':Vise interferes 
with any ballot box or ballot papers then in use for the pUrp0881 
of the election; or 

:fj) fraudulently or without due authority, as the case may be, attempt. 
to do aoy of the foregoing acts or wilfully aids Or abets the doing 
of any such acts. 

>:(2) Any person guilty of an electoral offence under this section shall-
(a) if he is a Hetuming Officer or an Assistant Heturning Officer or a 

presiding officer at a polling station or any other officer or cl~rk 
employed on official duty in connection with the election, be 
punishable with imprisonment for a term which may Qxtend to 
two years or with fine or with both; 

{b) if he is any other person, be punishable with imprisonment for 8 
term which may extend to six months or with fine or with both. 

(3) For the purposes of this section, a person shall be deemed to be on official 
4uty if his duty is to take purt in the conduct of an election or part of an election 
aacluding the counting of votes or to be responsible after an election for the used 
it.aUot papers and other documents ill connection with such· election, but the 
·e.-preasioD "official duty" shall !lot include any duty imposed otherwise thaD 
_ or under this Act or by or under the Repretentation of the People Act, 1geO 
(JUU ofl~). 

(4:) An offence punishable under clause (b) of lub-section (2) shall be 
-eagnizable. 

136. Special provia1on tor complaint regarding certain oflencea.-No court 
.aa'Ti"'t'8ke cognizance of any offence punishable under section 133 or under clause 
(.) of 8ub-section (2) of section 135 unless there is a complaint made by order 
of. or under authority from, the Election Commission or a Regional Commissioner 
appointed under CIUUhtl (4) of article 3~' 01' the Chief Blectoral Officer of the 

ii*ate concerned. 



187. Amendment of Act V of 1898.-In the Code of Criminal Procedure, 
18US.=-

(a) in !;E!otion 19(}, after the word and figures "section 127", the worda, 
figures and letter "and section 171-F, so far as it relates to the 
offence of personation" shall be inserted; 

_ (6) in Schedule II-
(i) in the entry relating to section 171-1" of the Indian Penal Code (Ac' 

XLV of 1860) from the paragraph in column ~, the words "and 
personation" sha.ll be omitted; 

(ji) after the paragraph in column 2 of the said entry as so &:mended, 
the following paragraph shall be inserted, namely:-
"1)ersonation at a.n election."; 

(iii) ,in column 8. opposite the paragraph inserted by sub-clAuse (il) , 
the following paragraph shall be inserted, namely:-
"Mny arrest without warrant."; 

(it·) in columns 4. 5, 6, 7 and 8. opposite the paragn.ph inserted by 
sub· clause (ii) , the word "Ditto" shall be inserted; 

(17) in the entry relating to section 171-G of the Indian Penal Code. 
in column S, for the word "Ditto" t.he words '''shall not arrest 
without warrant" shall be substituted. 

PART VIII 
DI SQUALIFICA TIONS 

CHAPTER I 
Disqualifications for membership 

13B. Offences entailing disqualiflcatlon.-(l) The following offences shall 
entail- disqualification for membership of Parliament and of the Legislature of 
tvery Stute, namely:- • 

(a) cffe~ces punishable with imprisonment under section 171E or section 
171l' of the' Indian Penal Code (Act XLV of 1860), and --

(b) offt'nces [ouniEOhable under section 134 or clause (a) of sub· section 
(2) of stlction 135 of this Act. -

(2) The· period of such disqualification sha.ll be six years from the date of 
the conviction for the offence. 

139. Corrupt and illegal practices entailing disqu&liflcatlons.-(l) The follow. 
ing corrupt or illegal practices relating to elections shall entail disqualification 
for membership of Parliament and of the Legislature of every State. namely:-. 

(a) corrupt praetices specified in section 122 or section 123 ... 
~d ----

(b) illegal practices .paoified in section 124. • • •. 

... ... • 

(2) The period of such disqualification shall be six years in the case of a cor-
rupt practiee, and four years in the cllse of an illegal praetiee, counting from 
th~ date on which the finding of the Election Tribunal as to such practice tdres 
elect under this Aot. 

CBAPTBB II 
Disqualification lor voting 

1&0. DlsquaUfloation arlItng out of convtction and corrupt pract1ces.-If e.n.y 
perBOIi' after the commencement of this Act.-

(a) i8 convicted of an offence punishllVe with imprisonment und'.!r seo-
tion 171E Ot section 171F of the Indian Penal Code (Aot XLV of 1860). or CiI 



all offence punishable under sl:H'tion 13·1 or chlUse (a) of sub-section (2) of 
section 185 of this Act, or 

(b) is, upon the trial of an election petition under Part VI • • found 
guilty of any oorrupt practice. 

ha shall. for 11 period of s~x ye&rs from the date of the conviction or from the 
date 011 which such finding takes effect, be disqualified from voting at any 
dection. 

141. DisquaWicatlon arising out of illegal practices.-If, in relation to uny 
election. '" * !c. BUY person is. upon the trial of an election petition under 
Part ,~. • • found. guilty of any illegal practice. he shall be disqualified 
!or votillg lit any election for a period of four years from the date on which such 
finding takes effect. . I 

142. Disqualiflcation arising out of failure to lodge ratum of election 
IzpeDl8I.-If default is made in making the return of the election (lxpenlles at' 
any person who has been nominated as a candidate at an election to whioh the 
provisions of Chapter VIII of Part V·· apply, or if such a return is found 
either upon the trial of an election petition under Part VI • • or by any cour' . 
in a judicial proceeding, to be false in any material particula.r, the candidate 
and his election agent _shall be disqualified for voting at any election for a period 
of five years from the date by which the return was required to be lodged. 

143 Removal of disquallflcatiODs.-Any disqualification under this Chapter 
may be removed by the Election Commission for reasons to be reoorded by it in 
wriiin.g. 

CHAPTER III 
Other Disqualifioations 

144. DisquaUfication for being an election agent or polling agent.-Any 
persoll who is for the time beiJlg disqualified under the foregoing provisIons of 
this Part for being a rru::mber of either House of ParIia.rn"nt or the House or 
either House of tbe Legislature of a State or for voting at elections, shaU, so long 
as the disqualificatio:l subsists. also be disqualified for being an cl~ction ugellb 
or 8 polling agent at flny election. 

14~. DisqualUlcatton for ho1d.1ng certain ofIlces.-Any person who-
- (a) has been convicted of an offence punisbable with imprisonment 
under section 171E or section 171F of the Indian Penal Code (Aot XLV of 
1860), or of an offence punishable under section 134 or clause (a) of ,~ub­
section (2) of section 18Q of this Act, or 

(h) hilS been disqualitled from exerClsmg any electoral right for,a 
periodof not IC'Rs than five years on tlCCount of any corrupt prndiC'es in ' 
connecticJU with fln electioh, 

Ihall be disqualified tor six years from the dute of such conviction or d;f'ql:ali-
ftoation rl'om- -

(i) heinR I:lppointed to, or acting in, &.11y ju(licial offiee; 
(ii) being elected to any office of allY locnl authority when th~ appoint-

menttO such office is by election, or bolding or exercising any such office to 
which no Fm!ar,v iA nttached ; .. 

(iii) being elected or sitting or voting 8S a member of any local autho-
rity; or 

(iv, being appointed or acting as a trustee of a public t\'llf't: 
Provided that any disqualification under this section may be removed by the. 

&leotion Commission for reasons to be recorded-by it in writing. 
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PART IX 

BYlI-BLBQTIONS 

146. Oasual vacancies in the Oouncil Of St&tes.-When before the expiration 
of the term of office of a member elected to the Council of States, his sea' 
becomes vacant or is declared vacant or his election to the Council of States 
is declared void, the Election Commission shall by a notificabm ill the Gazette 
of India call upon the members of the Legislative Assembly or electoral colle~ 
conoerned or the elected members of the Coorg Legislative Council, as the 
case may be, to E'Ject a person for the purpose of filling the vacancy SO 'caused' 
before such date Bli may be * • • specifi,ed in the • notification and 
the provisions of thiFi Act and of the rules and orders made thereunder shall 
apply, as fllr as mny be, in relation to the election ot a member to fill such 
vacancy. 

147, Oasual vacancies in the electoral colleges for certa.in Part 0 States.-
When the seat of a member elected to the electoral collega for a scheduled 
Part C State becomes vacant or is declared vacant or his election to sllch electo· 
ral collt:ge is declared void, the Election Commission shall, by a notification in the 
Gazette of IDdia, oall upon the Council of States constituency conMrned to elect 
fa' porson for the purpose, of filling the vacancy so caused before sucb date a. 
may be * ~ * specified in the notification, and the provisions of t,his Act 
and of tha rules and orders made thereunder shall apply, as far as may be, in 
relation to the election of a member to fill such vacancy. 

148. O&l11al vacancies in the House ot the People.-(l) When the seat of 
R Dlember~lected to the House of the People becomes vacant or is declared 
vacant 01' his election to the House of the People is declared vOid, the Election 
Commission sha.ll, subject to the provisions • sub-section (2), by a notification 
in the Gazette of India, call upon the ParlitlouJentary constituenoy concerned to. 
elect a person for the purpose of filling the vacancy so caused before Buch date 
8S UlllY be • * * specified in the notification. and the provisions of this 
Act anc of the rules aud orders made thereunder sh,e.ll apply, (18 fa:..' ag may be, 
in relation to the election of a member to fill su~h vacancy. 

(2) If the vacancy so caused be a vacancy in a seat rEllerved in any suah 
constituency for the scheduled castes or for any scheduled tribes, the notification 
issued under sub-section (1) sha.ll specify that the person to fill that seat sllall 
belong to the scheduled castes or to such Bchedulea tribes, as the case may be. 

149. Oasual vacancl~a In the State Legislative Assemblles.-(l) When the 
seilt'OT a member elected to the Legislative Assembly C!f a Stflte becomes 
vacant or is dec]nred vacant or his election to the Legislative Assembly is, 

, declared voill, tbl\ Eledioll Commission shull, subject to th() proviskms of sub-
section (2), by a llOtificr.tion in the Official Gazette, call upon the Af>sembl,. 
constituency concerned to elect a person for the purpose of filling the vacancy 
so caused before such date as may be • • * specified in the notification, 
and the prO\'isions of this Act and of the rules and orders made thereunder 
sholl apply, 6S far as may be, in relation to the election of a member to fill 
such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any suoh 
constituency for the scheduled castes or for any scheduled tribes, the notification 
issueu under sub-section (1) shall specify tha.t the person to fill that seat shall 
bel aug t,) the scheduled castes or to such scheduled tribes, as the case may be. 
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150. Oasual vacancies In the State 'Legislative Oounclls.-When before the 
<expiration of .the term of office cf a member elected to the Legislative Council 
-of a .State, hIs seat becomes vacant or is declared vacant or his t>lar-tion to 
the Legislative Council ill declared void, the Ele':.ltion Commission shall by a 
:notification in the Offioial Gazette call upon the Council constituency conoerned 
or the llJembers of tho Legislative Asse~bly of the State, as the case mny be. 
to elect a person for the purpose of fillmg the vacancy so caused, before such 
~ as may be • • • specified in the notification, and the provisions of 
this Act and of the rules and orders made' the.!eunder shall apply, as far as may 
be, ill relation to the election of a member to fiU such vacancy. 

I>AHT X 

MISCELLANEOUS 

151. LIst of members of the State Legislative A88eDlbl1es and electoral 
CloUeges and of elected members of the Ooorg Legislative Council to be main-
taIned by the Returning Officers concerned.-(I)' The Returning Officer for an 
-election by the members of ibe Legislative Assembly of a State to fill a seat 
( ) 
or seats in the Council of States 01' in the Legislative Council of the State e.hall, 
for the purpose .. of su~h election, maintain I1t his office in the prescribed mf>llner 
and form a list of members of that Legislative Assembly. 

(2) The HetuTlling Officer for an election by the member.; of the electoral 
college for a Part C State or group of such Stat,ps o!' by the elected members 
of the Coorg Legisla.tive Council to fill a seat or seats in the Council of States 
~h8U, for the purposes of such election, maintain at his office in the prescribed 
maDner and form a list of members of t,hat electoral college or a list of elected 
members of th~ Coorg Legislative Couneil. as the ca.se may be, 

(:1) Copies of the lists referred to in sub·sections (1) and (2) shltll be made 
available for sale, 

152. Extension of time for completion of election.-(l) It shaH he com· 
pdent for the Election 8ommission for reasons which it considers sufficient to 
erlend the time appointed by such Commission under the provision!'. of sub-
section (1) or sub-section (2) of section 10, or section 11, or section 13 or section 
16 or sub-section (1) or Bub-section (2) of section 18 or under anyof the pro-
4Visions of Part IX for the completion of any election, 

(2) When the time for the ('ompletion of any election is so extended. the 
Presidt>nt or the GovenlOl" or Rajpramukh of the State or the Election Commis-
"'on, 8S the case may be, shall by notification in the Official Gaz;ette make the 
~SRry amendments in the nC'tification issued in respect of such election 
under any of the provisions referred to in Bub-section (1). 

l~8. 'l'~~ ~ ollce of DJ.~~ber, of ~8 QOlQlcU oJ Statel.--(l) The term of 
offioe of 8t member elected to fill the seat in the Council of States to be filled 
oby the representative of the States of Ajmer and Coorg and of a member elected 
to fill the seRt in that Counoil to be filled by the representlJ.tive of the 
'8tatp8 of Manipur and Tripura, other than a member chosen to 6.11 a casual 
vacancy in either of those seats, shall be two yelU'S. 

(2) Subject as aforesaid. the term of office of a member of the Council of 
States, other than a member chosen to fill a casual vacancv, shall be six years, 
but upon the first ccnetitution of the Council of Sta.tes the President shall, nfter 

ccm~ultation wit}> the. ~lE:Cltion Commission, make by order such provision as 
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be thinks fit for curtailing the term of office of some of the members theD 
chosen in order that, as nesrly a~ may be, one-third of the members ho!din", 
seats of euch class shall retire in every second year tbereafter. 

(8) A member chosen to fiU a casual vacancy shall be chosen to Berve for 
the remainder of his predecessor's term of office. 

154. Oommencement 01 term of oiftce of members of the Oouncil of States.--
(1) 'l'he term of office of a member of the Council of States WhORfl name il 
required to be notified in the Official Gazette uuder section 70 shllll begin OD 
the date of such notification. - . 

(2) The term d office of a member of the Council of States whose name i& 
not required to bo notified under section 70 shall begin on the date of public8' 
tion in the Official Guzette of the declaration containing the name of S11Cb 
person as elected under section 66 or of the notification issued under sub-clause 
(a) of clause (t) of article 80 or" under Bny other provision announcing the 
\lomination of such person to the Council of States, as the case may be. 

155. Term of o1ftce of members of Stat&' Legislative Oouncils.-(l) 'lhe term 
of ofliee of u memr)('r of the Legishltive Council of It State, other thou It mem-
ber chosen to fill a casual vacnney, fihall be Rix ,Years, but upon the first con-
stituticJn of the COllDcil the Governo!' or the Rajpramukh, as the case may be:, 
( ) 

"ball, after cOllsult.ation with the Election Commi~sion, make by order such 
provision as he thinks fit for curtailing the term of office of some of the memo 
bers then chosen ~n order that, as nerody as may be, one-third of the members. 
h01ding f1pats of each class shall retire in every second year thereafter. 

(2) A member chosen to fill a casual vacancy shall be chosen to serve for 
tbe remainder of his predecessor's term of office. 

156, COmmencement of the term of ofIlce of members of the Leglalatlve 
oouncnl.-(I) The term of office of a member of the Legislative Council of a 
State whoE'€: nr.me is requirad to be notified in the Official Gazette Wlder section. 
74 shall begin on the dat'a of such notification. 

(2) The term of office of 11 member :>f the Legislative Council of a State· 
whos::! name is not required to be notified under section 74 shall begin on the 
date of publication in the Offioial Gazette of the declaration containing the 
name of such persoll as elected under section 66 or of the notification iosued 
under sub-clause (e) of clause (3) of article 171 , announcing the nomination 
of such person to the Council,as the case may be. . 

157. Return or forfeiture of deposUs.-(l) If a eanoidatc by \vhom the deposit 
referred to in st'('t,;on 32 or in {,hut R(>(·t,iOTl rend with Ruh-section (4) of section B7 
has been made withdMVB his candidature in the manner nnd within th(' t,ime 
specified in sub-section (1) (,~ section 35 or in that sub·seC'tion read with the lSuid 
suh-s(~etion (4), or if the nominution ;;r tiny such clll1didntf' i" rejeeted, tbe. 
dep().,jit shRITb't' returned to him; and if a candidate dies before the commenee· 
'l'ent. of the poll, the deposit, made by him shall be returned to his legal' 
representatives. 

(2) If a cundidllte nominRted under section 30 b~' whom a deposit hns b01'n 
mAde under section 32 is not elected, and thenumbE'r of votes._polled by him 
r1(.\f'S ;t1~, ~cE'ed·une.ei8'fthtM'·th~;· ~iil "i1\\rriber of' TOt<eS pOiiedoi', Ib'~th~!eas& 



(j[ a cODstituency returning more than one member, one eighth of the total 
number of votes polled divided by' the total number of members to be elected, 
the deposit shall be forfeited to the appropriate authority. 

(8) :For the purpose of sub-section (2), the number oj votes polled shall be 
deemed to be the number of ballot papers, other than rejected ballot papers, 
counted. 

{4) The deposit made by a candidate under section 32 or under that tleot.iC1] 
re:ld with sub-section (4) of section 37 shall, whare Wis not forfeited under 
.sub-section (2), be returned to him after t1e publication of the result of the 
eleC'tion in the Official Gazette: 

Provided that if a candidate is duly nominated at a general election in moro! 
than one Parliamentary const.ituency or Council of States constituency or 
Assembly constituency, not more than one of the deposits made by hhn sh&ll 
'be returned, and the remainder shall be forfeited to the appropriate authority: 

Provided further that if a candidate is duly nominated at an election in more 
thnll olle Council constituency or at 1\11 election in a Council constituency and an 
election by the members of the Stpte Legislative Assembly to fill seats in the 
State Legifllllth'e Council, not more tha.n one of the deposits made by him shall 
b~ returned, and the remainder shall be forfeited t'J the State Gove.rnment. 

158. Sta1! of every local authority to be made available for electiOn work.-
fJvery local authority in a State ~hnll, when so requested by the Election Com-
mi8sion or a Regional CommissioDer Bppointed under clause (4) of article 324 or 
the Chief Electoral Officer of the State, make available to any Returning Officer 
iuch staff as may be necessary for the performance of any duties in connection 
~ ith an election. 

1159. RequiBttloniDg of premtaea, veb1clea, etc. for electiOn pUl'pOIu.-(l) If 
it appears to the State Government that in connection with an election held 
\Within the Stat&-

(0) any premises are needed or are likely to be needed for the purpose 
of being used as a polling station or for the storage of ballot boxel 
after a poll has been tElken, or 

(b) any v~hicle, vessel or animal is needed or is likely to be needed for 
the purpose of transport of ballot boxes t.() or from any polling 
f!.tatiol1, or transport of melnboTs of the poliee force for main· 
tainin.g order during the cOlldud· of such election, or traDsport of 
lilly officer or other person for performance of any duties in con-
nectioD with such elt!ction, 

th.lt (}overument may by order in writing requisition sl1ch premises, or 6ut'b 
-vehicle, vessel or animal, as the CBse may be, and may make such further 
{)rders HE may appear to it to be necessary or expedient in connection with the 
requisitiontng. 

(2) The requisition shall be effected by an order in writing addressed to 
the person deemed by the State Government to be the owner or person In 
possession of the property ,and such (),!"der shall be served in the prescribed 
mtlnner on the person to whom it is addressed. 

1 (8) Whenever allY property is requisitioned under Bub-section (1), the 
period Of. such requisition shall not extend beyond the period for which such 
p,.n.J 11 req'.lired lor ~ of til. 2~ .~ •. ~ ........ 



~In tha BechloD--

(a) "premises" means any land, building or pa.rt of a building an. 
includes a hut, shed or other structure or any part thereof; 

; ii) .. vehic'le" ltH'f.llIH any vehicle used or capable of being used for th·.~ 
purpose of road transport, whether propelled by mechanieul 

power or otherwJ:<e, 
ISO. Payment of compenaation.-(l) Whenever in pursuance of seotion 

159 the State GeVE:TDment requisitions any pr~mises, there shall be paid to 
ii1le persons interet. tf-d compensation the amount of which shaH be determin"f.d 
by taking IOta considel'atlOn the following, na.mely:-

(i) the rf'ut payablE in respect of the premises or if DO rent is so puyable, 
the rent payAble for similar premises in the locality; 

(ii) if in c('nsequpncf' of the requisition of the premi'les the person 
lnierested is compelled, to change his rel'lidence or pIllet' of 
OUlOmtl8li, the reasollBble expenses (if any) incidental to suob 
ch!lllge: 

l'rovided that where allY person interested being aggrieved by the amoun' 
of compensntion so detEirmined makes an application within the pr98cribed 
time to the State Government for referring the matter to an arbitrator, the 
aDlount of compNlsation to be paid shull be such as the arbitrator appointed 
in this be'half by the State Government Il,ay determine; 

Provided further that where there is any dispute as to the title to receive 
the compensation or as t( the apportionment of the an.ount of compensation, 
it, shall be referred by the State Government to an arbitrator appointed in 
this heba:f by that Government for determination, and shall be determined in 
acooro.a8C'e with the decision of such arbitrator. 

Eu:planation,-Ill thi" sub-section, thetlxpression 'person interested' means 
the person who was in actual possession of the premises requisitioned under 
seCtion 159 immediately before its requisition, or where no person was in such 
actual possession. the owner of such premises. 

(2) Whenever in pursuance of section 159 the State Government requisitions 
any vehicle, \·csseJ or animal, there shaifbe paid to the owner thereof oom-
pellsation t.he amount of which shall be determilled by the Sta.te Governmen. 
on the basis of t.he fares or rates pl'evailir.j5 in the locality for the hii'e of /Juab 
v£hicl~. vessel or animal: ' 

Provided thflt where tIle owner of such vehicle, vessel or animal bein~ 
Ilgf'rieved by the amount of compensation so determined makes an application 
within tOe prescribed time to the Stute Government ror referring thE: matter 
to au arbitrator. the amount of compemut,ion to be paid shall be such as the 
arbitrator bPpointed in this beht\lf by the State Government may determine: 

Provided further thut where immediately before the requiRitioning the vehicle 
or vessel was by virtue of a hire purchase agreement in the possession of B 
person other than the owner, the amount determined under this section as 
ij}e total (.o.ampensation paYflble in rer.pect of the requisition shall be apportioned 
betwC?f'J1 thAt person and the owner in such manner as they may agree upon, 
and in dpfault of agreement. ill such manner 8S an arbitrator appointed by tht" 
Sta.te Go\'emment in this behalf ma;y decidt> 

161. POWer to obtain InformatiOn.-The State Government may, with .. 
view to requisitioning any property under section 159 or determining the com-
pensation-payable, uDder aeotiOlt-l00, by order,require. aDf penoa. ~'. fuqataIt.. 
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1iO sucb authority os mlly be specified in the order such information in hi. 
p08i!~'Rsjon relating to such property as may be so specified. 

162. powela of entry lnto and inspection of premiaes etc.-(I) Any person 
authorised in this hehalf by the State Government may enter into auy premises 
and inspect such premises and any vehicle, vessel' or animal therein {or the 
purpose of det,ermining whether, lind if 'so in what manner, an order under 
section 159 should be made in relation to such premises, vehiole, vessel or 
animal Or with a view to "ecuring compliance with any order made under that 
section. 

(2) In this section, the expressions "premises" ond "vehicle" havE' the 
same meanings 8S in section 159. 

188. Eviction from requlattloned premlles.-(l) An~' person remnmmg in 
p~~iol1 'd Itny rf'qllif;itioned premisp.s in contrn \'entian of any order made, 
uncle!' aection 159 may be summarily evicted from the premises bJ any officer-
empowered by the State' Government in thiR behnlf. 

{J) AnV officer so empowered may, after giving to any woman Ilot ftppeltring 
IlJ public rl-!8sonable warning and facility to withdraw, remove or Opl:!'1 any" 
lock or bolt. or break open any door of !lny buHding or do any other Bct 
nl'CE'S!'Iflr,V for effectin,:z: Ruch Avictio.n. 

164. Releaae of premises from requl81tion.-(l) When any premises rt\quisi-
tioned under section 159 is to be released from requisition, the possession there-
of shail be delivered"t() the person from whom possession was taken at the 
time when the premises was requisitioned. or if there were no such person, -to the 
p~r~on det'J:l'led by the State Government to be the oWlier of t'lch p!'l'mi~e8. 
and sl1C1l delivery of possession shall be a full discharge of the State l1ovr.rn- . 
roent from all liabilities in respect of such delivery, bllt shall not prejudioe any 
r.l.(h~s in respect of the premises which any other person may be entitled by due 
proces~ of law to enforce against the person to whom po~session of the premises 
is !'It') deliverpd. 

(2) Where the perscn'to whom possession of Bny rr:mlises requisitioned 
uuder section 159 is to be given under sub-section (1) cannot be fOWId or is 
not readily Ilscertainable or bas no ngent o!' an~' other person empowered to 
accept deliver,\' on his behalf. the State Government shall calise a notice dec-
larl1H~ that su~h premises are released from requisition to be affi"'ted :)11 some 
Jonspicuous part of such premises and publish the notice in the Official Gazette. 

(3) When A notice referred to in sub-section (2) is published in the Official 
Gl'1zette. the premises specified in such noti~e shllll cease to be ~lIbje~t to 
reqlliRition on and from the date of such publication and bedcemr'd to have < 
been deli.erNl to the person entitled to possession thereof; and t}:e Atate • 
GOVP'!lIITlt;'nt shh'l not be liable for any compensfltion )r other r:laim ill r('''pecb 
of ~\ll'h pnmif;E's for !Illy period ufter the SAid dnte. 

165. Delegation ot functions of the State Government with regard to '. 
Requls1tloDlng.-The State Government may, by l1()tification hl;.:.the Official 
Ge,1.eti,'. dirE'ct that any powers confen-ed or any duty imposed on thc.t Govern-
ment bv auy of the provisions of sectioIlFl 159 to 184 shall, under such oonditioDs, 
If a.ny. "AR mAy be specifi(>d in the direction. be -;;;;rcised or discharged by such 
!)fficf'r or class of officers as maybe so specified. 

168. Penalty for contravention of any order regarding requlaitlonlng.-If any 
vsrsOn"contravenes any order made under section 159 or section 161, he shall be 
.punishable ,with imprisonment for 8 term whichmAY extend -tOone year or 
;nth fln'e or· With hnth. -,,' .--

, J 
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PART XJ 
GBNERAL 

187. Power to make 1'111 ... -(1) The Central Govemment may, &ftAIr 00J1. 
suIting the Election Commission, by notification in the Official Ubzette, make 
rules for carrying out the purposes of this Act. 

(:,a) In particula.r, and without prejudice to the ienerality of the toreriUin .. 
power, luch rules may provide for all or any of thf.' following matters, namely:-

(a) the duties of presiding officers and polling officers at polling station.; 
(b) the checking of voters by reference to the electoral roll; 

(0) the ma.nner in which votes are to be given both generally and in the 
G8.8e of illiterate voters or voters under physical Or other disabilit.y; 

(d) the procedure to be followed in respect of the tender of vote by a. 
person representing himself to be an elector after another person 
has voted as SUGh elector; 

(e) the procedure as to voting to be followed at electioll!' beld in 8Gcord-
ance with the system of proportiona.l representation by mea.ns of 
the single transfera.hle vote; 

(I) the' Bcrutiny and couuting of vottl,; inclllding cases ill which a recount 
of the votes mli'y be made bdorl:l the decill.ratiuD of thtl rtlsu1t of trbe 
election; 

. ,g) the lafe Ol18tody of bal!ot boxes, ballot papel'!< lind other election 
papers, the period for wlliclJ sucb ~apers shull be I're!\t~rved and the 
inspection and production of such papers; .. 

(h) any other matter required to be prescribed by this Act. 
168. JurlIdlctlon of CivJ oourts barred.-No civil court shall have jurisdic • .,n 

to question the legality of any action til ken or of any decision given by the 
Reburning Oflicer or by any other person appointed under this Act in connee. 
tion with an election. 

189. Bepe&l of .Act xxxor of 1920.-The Indian Elections 01fenG88 and 
Inquirlee Aot, 1920, is hereby repealed: 

Provided that IUGh repeal shall not affect &Ily inquiry in respect of au election 
to fill Bnl casual vaoanoy referred to in clause (1) or clause (2) of a.rtiGle 388 by 
a.u Electiull Tribuna.l a.ppointed for that purpose by the Elect.ion Commission. 
and the provisions of the said Act shall apply in rela.tion to such election and 
inquiry notwithstanding such repeal subject to any order made by the Presidmt 
under the said Glause (1) or clause (9), as the caae may be. 
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