Seventh Series, Vol. I, No.10 Saturday, February 02, 1980
Magha 13, 1901(Saka)

LOK SABHA DEBATES

First Session
(Seventh Lok Sabha)

(Vol. I Contains No. 1 to 10)

LOK SABHA SECRETARIAT
NEW DELHI

Price: Rs., 06.00



CONTENTS
CoLUMNS:

No. 10 Sacurday, February 2, 1980/ Magha 13, 1901 (Saka)
Members Sworn
Shri Rama Chandra Rath . . . . . . . I
Questions of Privilege
(i) Alleged derogatory remarks by ShriJ.R.D. Tata in rcspcct of
Members of Parliament . 1I—2
(i) Alleged misleading information given by Minister of Law, ]ustlcc
and Company Affairs and Minister of Hymz2 Affairs re. R» ))*tci 2—7
Arrest of Shri N.K. Singh, DIG, CBI

Papers laid on the Table . . : . . . . . 7—31
Personal Explanation by Member —
Shri George Fernandes . : , . . . . 3I

Matter under Rule 377
(i) Deouzht conditidns in Andamain and Nicobar Islands

Shri Manoranjan Bhakta . . . . . . . 31—32
(i) Effect of cut in electricity in3d3ed by Rajasthan Government

Shri Virdhi Chand Jain . . . . . . . 32

(ii) Reported proposal for reduction in Central Governmant Staff

Shri [ndrajit Gupta . . . . . . . . 32—33 .
(iv) Fallin price of cozoa beans causing grave concern to farmers of

Kerala

Shri P.J. Kurien . . . . . . . 33

(v) Reported photographing by Intelligence Bureau Staff of visitors
who came to the residence of Shri Samar Mukherjee in Delhi

Shri Somunath Chatterjee 5 . . . . . 33— 34
Appropriation (Railways) Bill, 1980 . . . . . . 33
Motion to consider

Shri Kamlapati Tripathi . . . . . . . 34
Clauses 2, 3 and 1 . . . . . . . . ) 35
Motion to Pass. 35—37
Statutory Resolution (negatived)

and
Prevention of Blackmarketing and Maintenance of Supplies of Essential
Commodities Bill 37-~13%
Motion to consider ’ o

Shri Maganbhai Barot . . . ) . . . 38 —30

Shri Chandrajit Yadav . . . . : . . 40—43.

Shri Frank Anthony . o . . . . 43—48

Shri Jyotirmoy Bosu . . : . . i . 48—49

Shri Manoranjan Bhakta . . . . . . . 49—S1

Shri A.K. Roy ; . . ; . . ’ . 51—8§2

Shri Vijay Kumar Yadav . . . . . . . 52—54

Shri Harish Rawat ; . . . . % i . 8g—sg



| (ii)
“Shri Somnath Chatterjee . ) . . . . . 55-—58

Shri N.B.E. Selvaraju . . : . . . . 58 —59
Shrimati Pramila Dandavate . . : . . . 59 —61
$Shri C.P.N. Singh ‘ . . . : . . . 6162
Shri Pranab Mukherjee . . . . . . . 63—70

: iz e s 95—104
Shri Atal Bijhari Vajpayee . : . . . . . 70—74

Clauses 2 to 17 and 1
Motion to pass, as amended

Shri Niren Ghosh . . . . ) . . . 120—30
Shri Pranab Mukherjee . . . . . . . 95,96,102—104,
120—28
“"Messages from Rajya Sabha . . . . ) i 136,193-94
Payment of Bonus (Amendment) B1ll . . . . . . 136
As returned by Rajya Sabha with amendment
Representation of the People (Amendment) Bill . . . . . I37—53
Motion to consider
Shri P. Shiv Shankar . . . . . . . . 137—39
Shri Anand Pathak . . . . . . . . 139—45
Shri Ngangom Mohendra . . . . . . . %45—48

“‘Clauses 2 to 5and 1
Motion to pass, as amended

Shri P. Shiv Shankar . . . . . . . . 149

Shri P.M. Subba . . : . . . . I50—52
Central excises and salt and additional dutlcs of Excises (Amendment)

Bill . . . . . . . . . . 153—7I

Mobotion to consider "

~ Shri R. Venkataraman . - . . . . 153—57,166—70

-Shri Krishna Chandra Halder . . . . . . I§7—50

‘Bhri Satish Agarwal . . . . . . . . 160—64

.-Bhri T.R. Shamanna . . . . . . . . 164—66

Clauses 2 to6 and 1
Motion to pass, as amended

Shri R. Venkataraman . . . . . . . . 170-71
~wStatutory Resolution re. Proclanation in relation to the State of Assam-—
~Adopted

Shri P. Venkatasubbaiah . . . . . . 171-72,189—91

Shri Samar Mukherjee . . ) . . . . . I72—77
~Shrimati Geeta Mukherjee . . . . . . 17781

~Shri Sontosh Mohan Dev . . . . . . . 181—84

.Shri Atal Bihari Vajpayec - . . g .« " a - 184—87

Shri Chandrajit Yadav - . . . e 3T T 187
“Payment of Bonus (Amendment) Bill . . e e T 192

Motion to consider Amendment made by Rajya Sabha—-A:ﬂndment
Agreed .o



LOK SABHA DEBATES

— & o o —

Z

LOK SABHA

Saturday, February 2, 1980/Magha 13,
1901 (Saka).

The Lok Sabha met at Eleven of ihe
Clock

[Mr. SPEAKER in the Chair]

MEMBER SWORN
Shri Rama Chandra Rath (Aska)

QUESTIONS OF PRIVILEGE

(i) ALLEGEp DEROGATIRY REMARKs BY
Sur1 J. R. D. TATA IN RESPECT OF
MEMBERS OF PARLIAMENT.

MR. SPEAKER: Shri Jyotirmoy
Bosu, M. P., had given notice of ques-
tion of privilege against Shri J. R. D.
Tata, former Chairman of Air India,
regarding alleged ‘‘derogatory re-
marks with regard to Members of
Parliament, members of the Public
Undertakings Committee (Sixth Lok
Sabha) and .its Chairman”, made by
him in a Press statement issued by
him on 28 May, 1979.

This notice had come up during the
last Lok Sabha and the then Speaker
had given his consent under Rule 222
and the matter was referred there-
after on a motion in the House to the
Committee of Privileges. Before
however the “Committee of Privileges
could give their Report, the Lok Sabha
was dissolved. Since Shri Jyetirmoy
Bosu, who had moved the matter in
1979, is pressing it again. I give my
consent under rule 222

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Thank you, Sir, I am

most grateful to you. About Mr.
Peter Mahata, Regional Director, Air
India, for U. S. and Canada, aiso 1
bave written to you and I have got
the original document.. ..

MR. SPEAKER: He has given an
apology.

SHRI JYOTIRMOY BOSU: 1 move:

“That the motion of breach of
privilege against Mr. J. R. D. Tata be
sent to the Privileges Committee.’’

MR. SPEAKER: The question is:

“That the motion of breach of
privilege against Mr. J. R. D, Tata
be sent to the Privileges Commit-
tee.”

The motion was adopted.

SHRI N.G. RANGA (Guntur): Sir,
whether it is Mr_J. R. D. Tata or any
body, on that point, we must have
some say before you give your consent
because this is a very serioug matter.
Similar things had happened in the
last Parliament. (Interruptions).

MR, SPEAKER: Under what rule
are you referring to?

SHRI N. G. RANGA: You have
given your consent to this meotion...

MR. SPEAKER: Let me know
under what rule you are referring to
this matter.

SHRI N. G, RANGA: It is not a
question of rule. It is a matter that
is now before the House.

MR. SPEAKER: I have given my
consent.

(ii) ALLEGED MISLEADING INFORMATION
GIVEN BY MINISTFR OF LAw, JUSTICE
AND COMPANY AFFAIRS AND Mimnis-
TER OF HOME AFFAIRS r¢. REPORTED
ARREST OF Snrr N. K. Smngn, DIG,
CBL



MR. SPEAKER: As mentioned by
me in the House earlier, the notices of
question of privilege given by some
Members against the Minister of Law,
Justice and Company Affairs and the
Minister of Home Affairs for giving
alleged misieading information to the
House on 29 January, 1980, regarding
the reported arrest of Shri N. K.
Singh, DIG CB] were referred by me
to the Ministers concerned for furni-
shing factual notes for my considera-
tion. A notice of question of privi-
lege given by Shri Madhu Dandavate
against the Chief Minister of Haryana
on the same matter was also referred
by me to the Minister of Home
Affairs. :

I have since received factual notes
from the Ministry of Law, Justice and
Company Affairs and the Minister of
Home Affairs.

The Ministry of Law, Justice and

Company Affairs in their factual
note has stated, inter alia as
follows: —

. ...attention is invited to the
following extract from the uncorrec-
ted report of the proceedings of the
House made by the Minister which
alone would appear to be relevant in
so far as the alleged arrest of Shri
N. K. Singh is concerned.

‘May 1 say this muchthat on the
information of my colileague, the
Hon’ble Home Minister, this gen-
tleman has not been arrested at
all’

As is clear from the statement
attributed to the Minister, it wag made
bv him in'the House on the basis of
information supplied at that very mo-
ment by a Cabinet colieague.

It is thus clear that all that had
been done by the Minister was to pass
on information received by him from
a colleague.”

The Minister of Home Affairs in
his factual note hag stated, inter alia,
as follows:—

“Information Communicated by
me to the Law Minister was based
on information which was ob-
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tained on telephone from the Go-
vernment of Haryana. On 29th
January I received a demi-official
letter from the Chief Minister of
plaryana, who was Camping at New
Delhi on that day.....Subsequently
a wireless message was received
late in the evening of the 3l1st
January from the Home Secretary
of Haryana Government..it would
be seen that the information furni-
shed by the Government of Har-
vana has consistently been that
Shri N. K. Singh has not been
arrested. The information given
by me was thus based on informa-
tion furnished by the Government
of Haryana.”

As my distinguished predecessor,
Dr. G, S. Dhillon, ruled in the House
in a similar case on 2nd December,
1974.—

“In order to constitute a breach
of privilege or contempt of the
House, it has to be proved that the
statement was not only wrong or
misleading but it was made delibe-
rately to mislead the House. In
this connection, T may refer to a
ruling given on 18th April, 1966 by
the then Speaker, Sardar Hukam
Singh.

The ruling was as follows:

“If there is any discrepancy or
a statement is not correct, there
is no question of any privilege
motion unless it is proved that a
wrong statement has been made
deliberately, knowing the true
position.”

In view of the factual position
stated by the Ministry of Law,
Justice and Company Affairs and the
Minister of Home Affairs, I think
that no misleading information was
deliberately given to the House by
the Minister of Law, Justice and
Company Affairs and the Minister
of Home Affairs.

As regards the notice of question
of privilege by Shri Madhu Danda-
vate against the Chief Minister of



Haryana, I have received a etter
from the Chief Minister of Haryana
in which he has stated inter alia as
follows:—

“It is true that I held a Press
Conference at my residence on
the 31st January, 1980. Nearly
dozen and a half Press-Corres-
pondents including the represen-
tative of the Indian Express
were present. it is true
that 1 was asked scme questions
about the matter concerning tihe
N. K. Singh incident and several
newspapers other than the Indian
Express and including the......

SHRI JYOTIRMOY BOSU: Parlia-
ment will lose credibility,

MR. SPEAKER: Please: This is not
proper.

“Hindustan Times, the Statesman,
Patriot ang the Tribune have re-
ported that gist of my replies. I
had merely stated in answer to
a correspondent’s question that
according to me it was not neces-
sary for the concerned police
authorities to wait for the Parlia-
ment to adjourn before any action
on the complaint against Shri
N. K. Singh was initiated. There
was ng explicit or implied disres-
pect to the Parliament in my
reply....In the end, 1 would like
to assure you and through Yyou
the Hon’ble Members of the
Parliament that I have the high-
est regard for the Parliament
and hold this supreme law maker
of our Iland in the highest
esteem.”

1 do not, therefore, give my consent
to the matter being raised as a ques-
tion of privilege under Rule 222.

SHRI JYOTIRMOY BOSU: Sir, I
am on a point of order.

MR, SPEAKER: No point of order.
(Interruptions). It js my job, Mr.
Singh why are you trying to assume
the responsibility all the time?
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I gave my rulling. After this rul-
ing there can be no question of point
or order.

SHRI JYOTIRMOY BOSU: Did you
ask me on what subject the point of
order is?

MR, SPEAKER: Well, let me see on
what it is.

SHRI JYOTIRMOY BOSU: You
have made an observation about
J.R.D. Tata’s case that you are going
to send it to the Previleges Com-
mittee.

AN HON, MEMBER: Under what
Rule is he speaking?

SHRI JYOTIRMOY BOSU: Under
Rule 223.

Mr. Peter Mahata Regional Direc-
tor. Air India, U S.A. and Chanda has
written a long letter apologising, but
he has not given any unconditional
apology. He has given a long ietter
which has been handed over to you
about two months ago, and you have
made the observation that the privi-
lege motion is still lying before you.
You may kindly....

SHRI BHAGWAT JHA AZAD
(Bhagalpur): It is not before the
House. You have referred it to the
Privileges Committee; it is not before
the [ouse. He cannot raise this
now. (Interruptions).

MR, SPEAKER: If you have to
write anything, you can write to
me. Mr. Bosu, you are unnecessarily
taking the time of the House,

SHRI JYOTIRMOY BOSU: S8ir,
you are a super Speaker....

(Interruptions)

MR. SPEAKER: I have given it
due consideration, It is your privi-
lege motion, not mine. You are
again trying to...(Interruptions)
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SHRI BHAGWAT JHA AZAD: Sir,
he is casting aspersions on the Chair.
He must withdraw it.

(Interruptions)
MR. SPEAKER: 71 have given my
tuling. It cannot be queslioned. .

SHRT SANJAY GANDH] (Amathi):
He cannot bulldoze the House this
way.

(Interruptions)
SHRI C. P. N. SINGH (Padrauna):
The House cannot be bullied like this.
(Interruptions)

MR. SPEAKER: I will send you
the reply.

SHRI JYOTIRMOY BOSU: 1 will
see the reply. In the reply he has
apologised conditionally and he is try-
ing to say that he has done his duty.

MR. SPEAKER: Papers laid.
Shri Shankaranand.

11.12 hrs.
PAPERS LAID ON THE TABLE

ANNUAL REPORT AND REVIEWS, AUDITED

ACCOUNTS WITH STATEMENTS FOR DELAY

ETC. IN RESPECT OF VARIOUS EDUZATIONAL
AND TRAINING INSTITUTIONS

THE MINISTER OF EDUCATION
AND HEALTH AND SOCIAL
WELFARE (SHRI B, SHANKARA-
NAND): 71 beg to lay on the Table:

(1) (i) A copy of the Annual
Accounts of the Regional Engineer-
ing College, Calicut, for the year
1977-78 together with the Audit Re-
port thereon.

(ii) A statement (Hindi and
English versions) showing reasons
for delay and for not laying
simultaneously the Hindi version of
the documents at (i) above.
[Placed in Library. See No. LT-
245/80].

(2) (i) A copy of the Annual
Accounts (Hindi and English ver-
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sions) of the Regional Engineering
College, Srinagar for the Yyear
1977-78 together with the Audit
Report.

(ii) A statement (Hindi and
English versions) showing reasons
for delay in laying the documents
mentioned at (i) above. [Placed
in Library. See No, LT-246/80].

(3) (i) A copy of the Annual
Report (Hindi* version) of the
Sardar Vallabhbhai Regiona] College
of Engineering and Technology,
Surat, for the year 1977-78 along
with the Accounts and the Audit
Report thereon.

(ii) A statement (Hindi version)
showing reasons for delay in laying
the documents mentioned at (i)
above. [Placed in Library. See
No. LT-247/80].

(4) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the Rashtriya Sanskrit
Sansthan Delhi, for the year

© 1978-79.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Sansthan, for the year
1978-79.

(iii) A statement (Hindi and
English versions) showing reasons
for delay and also not laying the
Accounts of the Sansthan. [Placed
in Library. See No. 1LT-248/80].

(5) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the National Book Trust,
India, New Delhi, for the year
1978-179.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Trust. [Placed in Library.
See No. LT-249/80].

(iii) A copy of the Audited
Accounts (Hindi and English ver-
sions) of the National Book Trust,
India, New Delhi, for the year
1977-78.

*English version of the Report was laid on the Table on the 18th

May, 1979,
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(iv) A statement (Hindi @and
English versions) showing reasons
(i) for delay in laying the Audited
Accounts for the year 1977-78 and
(i?) for net laying the Audited
Accounts for the year 1978-79.
[Placed in Library. See No. LT-
250/80].

(6) (i) A copy of the Annual
Accounts (Hindi ang English ver-
sions) of the Visvesvaraya Regional
College of Engineering, Nagpur,
for the year 1977-78.

(ii) A statement (Hindi and
English versions) showing reasons for
delay in laying the documents men-
tioned at (i) above. [Placed in
Library. See No. LT-251/807.

(7) (i) A copy of the Annual
Report of the Regional Engineering
College, Durgapur, for the year
1977-78.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the College, for the year
1977-178.

(iii) A statement (Hindi and
English versions) showing reasons
for delay in laying the Annual Re-
port and for not laying the Hindi
version of the Report simultaneously.
[Placed in Library. See No. LT-
252/807. ‘

(8) (i) A copy of the Annual
Report (Hindj and English ver-
sions) of the Central Institute of
Higher Tibetan Studies, Sarnath,
for the year 1978-79.

(ii) A statement (Hindi and
English versions) ghowing reasons
for delay in laying the Annual
Accounts of the Institute. [Placed
in Library. See No. LT-253/80]

(9) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the Central Institute of
English and Foreign Languages,
Hyderabad, for the year 1978-79.

(ii) A statement (Hindi and
English versions) regarding Review
on the working of the Institute
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(10) A copy of the Certified
Accounts of the Central Institute of
English and Foreign Languages,
Hyderabad, for the year 1978-79.

(11) A statement (Hindj and
English versions) explaining reasons
for not laying Hindj version of the
Accounts simultaneously. [Placed
in Library. See No. LT-254/80].

(12) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the National Council of
Educational Research and Training,
New Delhi, for the year 1978-79.

(ii) A statement (Hindi and
English versions) regarding Review
on the working of the National
Council of Educational Research
and Training, New Delhi, for the
year 1978-79. [Placed in LibTary.
See No. LT-255/80].

(13) A copy of the Annua] Re-
port (Hindj and English versions)
of Maulana Azad College of Techno-
logy, Bhopal, for the year 1977-78
along with Audit Report. [Placed

" in Library. See No. LT-256/80].

(14) A copy of the Audit Re-
port (Hindj and English versions)
on the Accounts of Delhi Library
Board for the year 1978-79, [Placed
in Library. See No. LT-257/80].

(15) (i) A copy of the Annual
Report (Hindi and English versions)
on the working of Nehru Memorial
Museum and Library, New Delhi,
for the year 1978-79.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Nehru Memorial Museum
and Library, New Delhi for the
year 1978-79. [Ploced in Library.
See No, LT-258/80].

(16) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of the Delhi Public Library,
Delhi for the year 1978-79,

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Library, [Placed in
Library. See No. LT-259/801.
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(17) (i) A copy of the Annual
Report (Hindi and English ver-
sions) of Rampur Raza Library,
Rampur, for the year 1977-78,

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Library.

(iii) A statement (Hindj and
English version) showing reasons
for delay in laying the document
menticned at (i) above. [Placed in
Library, See No. LT-260/80].

(18) (i) A copy of the Annual
Report (Hindi and English versions)
of the Technical Teachers’ Training
Institute (Northern Region), Chan-
digarh, for the year 1978-79.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Institute. [Placed in
Library. See No. LT-261/80].

(19) A copy of the Audited.
Statement of Accounts of the Indian
Institute of Management, Calcutts,
for the year 1977-78 [Placed in.
Library. See No. LT-262/80].

(20) (i) A copy of the Annual
Report (Hindi* version) of the Re-
gional Englneering College, Silchar
for the year 1977-78, together with
Audit Report,

(ii) A statement (Hindi and
English versions) explaining reasons
for not laying the Hindi version
along with English version. [Placed
in Library. See No. LT-263/80].

(21) (i) A copy of the Annual
Report (Hindi and English versions)
of the Indian Institute of Technc-
logy, Kharagpur, for the year
1978-179.

(ii) A copy of the Review (Hindi
and English versions) on the work-
mg of the Institute, [Placed in
Library. See No. LT-264/80].

(22) (i) A copy of the Annual
Report (Hindi and English versions)
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of the Indian Institute of Techno-
logy, Delhi, for the year 1978-79.

(ii) A copy of the Review (Hindi
and EngliSi versions) on the work-
ing of  the Institute. [Placed in
Library. See No. LT-265/80].

(23) (i) A copy of the Annual
Report (Hindj and English versions)
of Lalit Kala Akademi, New Delbi,
for the year 1978-79.

(ii) A review (Hindj and English
versions) on the working of the.
Akademi [Placed in Library. See
No. LT-266/801.

(24) (i) A copy of the Annual
Accounts (Hindi and English ver-
sions) of the School of Planning and
Architecture, New Delhi, for the
year 1977.78.

(ii) A statement (Hindi and
English versions) showing reasons
for delay in laying the Accounts.
[Placed in Library. See No, LT-
267/80].

(25) (i) A copy of the Annual
Accounts (Hindi and English ver-
sions) of Sangeet Natak Akademi,
for the year 1977-78 along with
Audit Report.

(ii) A copy of the Review on the
accountg of the Akademi.

(iii) A statement (Hindi and
English versions) showing reasons
for delay in laying the .Accounts.
[Placed in Library. See No. LT-
268/80].

(26) (i) A copy of the Annual
Report of the Raja Rammohun Roy
Library Foundation,  Calcutta, for
the year 1978-79 along with State-
ment of Accounts.

(ii) A copy of the Review on the
working of the Raja Remmohun Roy
Lihrary Foundation {for the year
1978-79. [Placed in Library. See
No. LT.269/80].

*English version of the Report was laid on the Table on the 7th May,

1979.
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(27) (i) A copy of the Annual
Report (Hindj and English versions)
of the Society for the National In-
stitutes of Physical Education and
Sports, Patiala, for the year 1978-79.

(ii) A statement (Hindi and
English versions) regarding Review
on the working of the Institutes.
[Placed in Library. See No. LT-
270/801].

(28) (i) A copy of the Audit
Report on the accounts of the Indian
Institute of Technology, Madras,
for the year 1978-79, under sub-
section (4) of section 23 of the
Indian Institutes of Technology
Act, 1961.

(ii) A statement (Hindi and
English versions) Showing reasons
for delay and for not laying the
Hindi version of the Accounts
simultaneously. [Placed in Library.
See No. LT-271/80].

(29) A statement (Hindi and
English versions) explaining reasons
for not laying the Annual Accounts
of the Indian Institute of Technology
Kharagpur, for the year 1978-79 with-
in the stipulated period of nine
months after the close of the Account-
ing Year. [Placed in Library. See
No. LT-272/80].

(30) A ctatement (Hindj and
English versions) explaining reasons
for not laying the Annual Report
and Accounts of the School of
Budhist Philosophy, Leh for the year
1978-79 within the stipulated period
of nine months after the close of
the Accounting Year. [Placed in
Library. See No. LT-273/80].

(31) A statement (Hindi and
English versions) explaining reasons
for not laying the Annual Report
and the Accounts of the Technical
Teachers Training Institute, Bhopal,
for the year 1978-79 within the
stipulated period of nine months
after the close of the Accounting
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Year. [Placed in Library. See No,
LT-274/80].

(32) (i) A copy of the Annual
Report of the Malaviya Regional
Engineering College, Jaipur, for the
year 1978-79,

(i1) A copy of the Review (Hindi
and English versions) on the work-
ing of the College for the year
1878-79.

(iii) A statement (Hindi and
English versions) explaining reasons
for not laying simultaneously the
report of the College in Hindi.
[Placed in Library. See No. LT-
275/801].

(33) (i) A copy of the Annual
Report of the National Staff College
for Educational Planners and Admi-
nistration, New Delhi, for the year
1978-79.

(ii) A copy of the Review
(Hindi and English versions) on the
working of the College. [Placed in
Library. See No. LT-276/80].

(34) A statement (Hindi and
English versions) explaining reasons
for not Imying the Annual Report
and Audited Accounts of the Re-
gional Engineering Colleges Tiru-
chirapalli, Calicut and Jaipur for
the vear 1978-79 within the stipulat-
ed period of nine months after the
close of the Accounting Year,
[Placed in Librory. See No. LT-
277/80].

(35) (i) A copy of the Annual
Report of the Regional Engineering
College, Calicut, for the year
1978-79.

(ii) A copy of the Review
(Hindi and English versions) on
the working of the College. :

(iii) A statement (Hindi and
English versions) explaining reasons
for not laying simultaneously the
Hindi version of the Report.
[Placed in Library. See No. LT-
278/80].



15 Papers Laid

(36) (i) A copy of the Annual
Report (Hindi and English versions)
of the National] Institute of Foundry
and Forge Technology, Ranchi, for
the year 1978-79.

(ii) A copy of the Review
(Hindi and English versions) on
the working of the Institute,

(iii) A statement (Hindi and
¥nglish versions) explaining reasons
for not laying the Accounts of the
Institute. [Placed in Library. See€
No. LT-279/80].

(37) (i) A copy of the Annual
Report of the Regional Engineering
College, TTruchirapalli, for the year
1978-79 along with the Audited
Accounts and the Audit Report.

(ii) A copy of the Review
(Hindi and English versions) on the
working of ithe College.

(iii) A statement (Hindi =and
English versions) explaining reasons
for not laying simultancously Hindi
wersion of the Annua] Report and
the Accounts of the Regional Engi-
neering College, Tiruchirapalli.
{Placed in Library. See No, LT-
280/80].

(38) (i) A copy of the Annual
Repert (Hindi and English versions)
of Bal Bhavan Society, India,
New Delhi, for the year 1978-79 along
with Audited Accounts,

(ii) A copy of .the Review
(Hindj and English versions) on the
working of the Society. [Placed in
Library. See No. LT-281/80].

(39) (i) A copy of the Audited
Accounts (Hindi and English ver-
sions) of Lalit Kala Akademi, New
Jelhi for the year 1977-7T8.

(ii) A copy of the Review
'Hindi and English versions) on the
vorking of the Akademi.

(iiiy A statement (Hindi and
Inglisn versions) showing reasons
for delay in laying the Audited
Accounts. [Placed in Library. See
No, LT-282/80].

FEBRUARY 2, 1980

Papers Laid 16

(40) (i) A copy of the Annual
Report (Hindi and English versions)
of the Central Tibetan Schools Ad-
ministration for the year 1978-79.

(ii) A copy of the Review
(Hindi and English versions) on the
working of the Central Tibetan
Schools Administration for the year
1978-79.

(iii) A statement (Hindi and
English versions) explaining reasons
for delay in laying the Annual
Report and for not laying the
Audited Accounts, [Placed in
Library. See No. LT-233/80].

(41) (i) A copy of the Annual
Report (Hindi and English versions)
of the Nationa] Institute for Training
in Industrial Engineering, Bombay,
for the year 1978-79 along with the
Audited Accounts.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Institute. [Placed in
Librury. See No, LT-234/80].

(42) A statement (Hindi and
English.versions) explaining reasons
for not laying the Audited Accounts
of the Indian Institute of Manage-
ment, Calcutta for the year 1977-78
in Hindi. [Placed in Library. See
No. LT-285/80].

(43) A statement (Hindi and
English versions) explaining reasons
for not laying the Annual Report
and the Audited Accounts of the
Indian Institute of Management,
Calcutta, for the year 1978:79 within
the stipulated period of nine months
after the close of the Accounting
Year. [Placed in Library. See NO.
LT-285A/80].

(44) (i) A copy of the Annual
Report (Hindi and English versions)
of the Indian Institute of Manage-
ment, Ahmedabad for the year
1978-79 along with  Audited
Accounts.

(ii) A copy of the Review
(Hindi and English versions) on the
working of the Institute. [Placed
in Library. See No. LT-286/80].
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(45) (i) A copy of the Annual
Report (Hindj and English ver-
sions) of the Technical] Teachers'
Training Institute, Calcutta, for the
year 1D78-79.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Institute.

(iii) A statemeny (Hindi and
English versions) explaining reasons
for not laying the Audited Accounts
of the Institute for the year 1978-79.
[Placed in Library. See No, LT-
287/80].

(46) (i) A copy of the Annual
Report (Hindi and English versions}
of the Indian Institute of Manage-
ment Bangalore, for the year
1978-79,

(ii) A copy of the Review
(Hindi and English versions) on
the working of the Institute.
[Placed in Library. See No. LT-
288/801.

(47) (i) A copy of the Annual
Report of the Tcchnrical Teachers'
Training Institute, Adyar, Madras,
for'the year 1978-79.

(ii) A copy of the Review (Hindi
and English versions) on the work-
ing of the Institute.

(iii) A statement (Hindi
and . English  versions) explaining
reasons for not laying simultaneously

the Hindi version of the Report.

[Placed in Library. See No. LT-
289/801. ,

(48) (i) A copy of the Annual
Accounts (Hindi ang English ver-
sions) of the North-Eastern Hill
University, Shillong for the year
1976-77 along with Audit Report
thereon.

(ii) A statement (Hindi and
English versions) showing reasons
for delay in laying the above
Accounts., [Placed im Library. Se€
No. LT-290/80].

(49) A statement (Hindi and
English versions) showing reasons
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for delay in laying the Annual Re-
ports and Audited Accounts of
University  Grants Commission,
Aligarh Muslim University, Banaras
Hindu University, Delhi University,
Jawaharlal Nehru University,
North-Eastern Hili University,
Vishva Bharati and University of
Hyderabad, for the years mentioned
against each in the statement.
[Placed in Library. See No. LT-
291/80]. (

(50) A copy each of the following
papers (Hindi and English versions)
under 9gub-section (1) of section
619A of the Companies Act, 1956:—

(i) Review by the Government
on the weorking of the Artificial
Limbs Manufacturing Corporation of
India, Kanpur, for the year 1978-79.

(ii) Annual Report of the Arti-
ficial Limbs Manufacturing Cor-
poration of India, Kanpur, for the
year 1978-79 along with the Audited
Accounts and Comments of the
Comptroller and Auditor General
thereon. [Placed in Library. See
No. LT-292/80].

(51) A statement (Hindi and Eng-
lish versions) explaining reasons for
not laying the Annual Accounts and
the Audit Report of the Indian Insti-
tute of Technology, Delhi, for the
yvear 1978-79 within the stipulated
period of nine months after the close
of the Accounting year. [Placed in
Library. See No. LT-293/80],

(52) A gtatement (Hindi and Eng-
lish versions) explaining reasons for
not laying the Annual Accounts and
the Audit Report of the Indian Insti-
tute of Technology, Kanpur, for the
year 1978-79 within the stipulated
period of nine months after the close
of the Accounting Year. {[Placed in
Library. See No. LT-294/80].

(53) (i) A copy of the Annual Re-
port of the Visva Bharti, for the
year 1978-79.
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(ii) A copy of the Review on the
working of Vieva Bharti, for the
year 1978-79.

(iii) A statement (Hindi and Eng-
lish versions) explaining reasons for
not laying the Hindi version of the
Report. [Placed in Library. See
No. LT-295/80],

(54) A statement (Hindi and Eng-
lish Versions) explaining reasons for
not laying the Annual Report and
the Audited accounts of the Indian
Institute of Advanced study.
Simla for the year 1977-78 and
1978-79 within the stipulated
period of nine months after the
close of the Accounting year.
[Placed in Library See No. LT-
296/80].

(55) A statement (Hindi and Eng-
lish Versions) explaining reasons for
not laying the Audit Report on the
accounts of National Council of Edu-
cational Research and Training, New
Delhi, for the year 1978-79 within
the stipulated period of nine months
after the close of the Accounting
year. [Placed in Library. See No.
L.T-297/80].

(Interruptions.)

MR. SPEAKER: Order please. Gen-
tlemen, please resume your seat.
Mr. Bosu, you please take your seat,
We have had enough of it. You can
discuss it with me in the Chamber,

Shri A. P. Sharma,
(Interruptions.)

CERTIFIED ACCOUNTS AND REVIEW FOR
1976-77 oF DELHI TRANSPORT CORPORA-
TION WITHg STATEMENT FOR DELAY AND
REVIEW AND ANNUAL REPORT OF CEN-
TRAL INLANp WATER TrRaNspPorT CoOR-
PORATION LT1p, CALCUTTA FOR 1978-79,

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND COMMUNICA-
TIONS (SHRI BHISHMA NARAIN
SINGH): On behalf of shri A. P.
Sharma I beg to lay on the Table—

(1) (i) A copy of the Certified Ac-
countg Hindi and ZEnglish versions)
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of the Delhi Transport Corporation
for the year 1976-77 together with
the Audit Report thereon, under
sub-gection (4) of section 33 of the
Road Transport Corporations Act,
1950,

(ii) A copy of the Review (Hindi
and English versions) on the ac-
counts of the Delhi Transport
Corporation for the year 1976-77.

(ii1) A statement (Hindi and Eng-
lish versions) showing reasons for
delay in laying the accounts.
[Placed 1in Library. See No. LT-
298/80.]

(2) A copy each of the following
papers (Hindi and English versions)
under sub-section (1) of sections
619A of the Companies Act, 1956:—

(i) Review by the Government on
the working of the Central Inland
Water Transport Corporation Limi~
ted, Calcutta for the year 1978-79,

(ii) Annual Report of the Central
Inland Water Transport Corporation
Limited, Calcutta, for the year 1978-
79 along with the Audited Accounts
and the comments of the Comp-
troller and Auditor General thereon.
[Placed in Library. See No. LT-
299/80.]

SHRI RAM JETHMALANI (Bom-
bay North West) What happened to
my notice?

MR. SPEAKER: No please, I have
disposed all of them.

(Interruptiong)

SHRI RAM JETHMALANI: I have
written to you on the 30th January.
What happened to that?

SOME HON. MEMBERS: No, no.

MR. SPEAKER: Order please. I
will listen to you also.

Mr. Gandhi, I will ask you to re-
fer to the point which you want to
make. First let me listen to him.



21 Papers Laid

SHRI SANJAY GANDHI (Ame-
thi): I have a point of order regard-
ing his speaking....

(Interruptions)

MR. SPEAKER: If all of you are
speaking at a time, I cannot listen. I
cannot hear as you are speaking all
at the same time.

(Interruptions)

SHRI SANJAY GANDHI: Please
see Rule 350, Sir. It is on a point of
order. “When a Member rises to
speak, his name shall be called by
the Speaker.’ So, you as Speaker,
called the hon. Minister tc speak.
Then “If more than one member
rises at the same time, the member
whose name is so called, shall be
entitled to speak.” Only the Minis-
ter's name was called and he can
alone gpeak and Mr. Jethmalani is
not entitled to speak.

(Interruptions)

SHRI RAM JETHMALANI: Three
times, Mr. Speaker, you told me that
you wanted to hear me....

(Interruptions)

MR. SPEAKER: I have to decide
it. I will give my ruling. Please take
your seat, Look here. When any
Member has to make any point, he has
to refer to a certain rule. If the rule
is correct to 'which he refers, I will
ask him to explain further. If I over-
rule that then he won't, That is the

procedure,

I will give every Member his due
opportunity to refer to a certain rule
and explain the things further,

DR. VASANT KUMAR PANDIT
(Rajgarh): What is this Rule?

MR, SPEAKER: This is not proper,
This Is wrong. If you are an hon.
Member doing like this....(Interrup-
tions) Now, Iet me say this. I will ask
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one by one and 1 will rule according
to this Book so that we can proceed

properly.

Now, Mr. Jethmalani. What have
you to say?

SHRI RAM JETHMALANI: Mr.
Speaker, Sir, I only want to enquire
as to what has happened to the notice
which I have given on the 30th Janu-
ary, 1980 in writing,

MR, SPEAKER: This is covered in
my ruling.

SHRI RAM JETHMALANI- You
will kindly say that this is also re-
ferred to. (Interruptions).

MR. SPEAKER.: Please sit down.
Mr. Jethmalani, what is the rule you

are referring?

SHRI RAM JETHMALANI: I am
referring to Rule 225, the Proviso
Frovided that where the Speaker has
refused his consent under rule 222....
1 presume that you have refused your
consent under Rule 222,

MR. SPEAKER: Yes.

SHRI RAM JETHMALANI: The
Proviso says:

‘Provided that where the Speaker
has refused his consent under rule
222 or is of opinion that the matter
proposed to be discussed is not in
order, he may, if he thinks it neces-
sary, read the notice of question of
privilege. ...

and say that it is not in order. I am
requesting you to exercise your power
under the proviso to read the notice,

MR, SPEAKER: 1 overrule it.

SHRI RAM JETHMALAN]I: You
overrule it. I have a right to tell you
first to make a request to you.. .

MR. SPEAKER: Not necessary.

SHRI RAM JETHMALANI: This is
a parliamentary procedure.
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MR, SPEAKER: No need for a
debate now.

SHRI RAM JETHMALANI: But you
tell those gentlemen who don't know
the rules. (Interruptions)

SHRI RAM CHANDRA RATH
(Aska): Sir, I rise on a point of order.
If the hon Member casts aspersion on
the Speaker, it is an insult of the
House. He should apologise to you and
to the House. (Interruptions) Mr.
Speaker, I rise on a point of order, If
the hon. Member casts aspersion on
the Chair, thig is an insult to the House
and you must warn him and pull him
up. This minimum eliquette the hon.
Member must have,

SHRI C, P. N. SINGH (Padrauna):
Mr. Speaker, Sir,. . .(Intertupt‘ions)

MR. SPEAKER: I will hear one by
one What rule are you referring?

SHRI C. P. N. SINGH: He cannot
talk like this. This must be expunged.
He said that the other members are
not. . .. (Interruptions)

MR, SPEAKER: I will go through
the proceedings.

SHRI C. P. N. SINGH: You must
pull him up.

SHRI RAM: CHANDRA RATH: With

due respect to the Chair, I beg to
submit to you i3A

MR. SPEAKER: You have not got
the permission. Nothing should be on

record which is not without my per-
missjon,

S

e
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MR. SPEAKER: I would like to say
that I will go through the proceedings.
If T find anything is derogatory to the
Chair, then we will consider.

Now, Papers Laid on the Table.
Mr. A. P, Sharma.

STATEMENTS SHOWING ACTION TAKEN BY

GOVERNMENT OF ASSURANCES, PROMISES

ETC. GIVEN DURING VARIOUS SESSIONS OF
Lok SaBHA

THE MINISTER OF PARLIAMENT
ARY AFFAIRS AND COMMUNICA-
TIONS) (SHRI BHISHMA NARAIN
SINGH): Sir I beg to lay on the Table
the following Statements (Hindi and
English versions) showing the gction
taken by the Government on various
assurances, promises and undertakings
given by the Ministers during the
various sessions of Lok Sabha:—

(1) Statement No. XXI1I—
Ninth Session, 1973. Fifth
Lok Sabha

(2) Statement No, XVII— 1
Second Session, 1977
(3) Statement No. XVIII—
Second Session, 1977,
(4) Statement No. XII—
Third Session, 1977,
(5) Statement No. XIII—
Third Session, 1977,
(6) Statement No. XV—
Fourth Session, 1978.
(7) Statement No. XVI— Sixthy
Fourth Session, 1978. Lok
(8) Statement No, IX— Sabha
Fifth Session, 1978,
(9) Statement No, X—
Fifth Session, 1978
(10) Statement No VI—
Sixth Session, 1978.
(11) Statement No. VII—
Sixth Session, 1978.
(12) statement No. VIII—
Sixth Session, 1978.
(13) Statement No IV—
Seventh Session, 1979, J

*Not recorded.
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" (14) statement No, V—
Seventh Session, 1979,

(15) Statement No. VI—
Seventh Session, 1979,

(16) Statement No, VII—
Seventh Session, 1979,

(17) statement No. VIII—
Seventh Session 1979, Sixth

(18) Statement No. IX— |10k
Seventh Session 1979, [ Sabha

(19) Statement No. X—
Seventh Session 1979,

(20) statement No. XI—
Seventh Session, 1979,

(21) Statement No, I—
Eighth Session, 1979,
(22) Statement No. II— 1
Eighth Session, 1979, J

(Placed in Library. See No.
LT-300/80).

REVIEW AND ANNUAL REPORT OF STATE
FarRMS CORPORATION OF INDIA Lo,
New DELHI FOR 1977-78

THE MINISTER OF FINANCE AND
INDUSTRY (SHRI R. VENKATA-
RAMAN): On behalf of Shri Bir-
endra Singh Rao, I beg to lay on
the Table a copy of the following
papers (Hindi and English versions)
under sub-section (1) of section
619A of the Companies Act, 1956:—

(1) Review by the Government
on the working of the State
Farms Corporation of India
Limited, New Delhi, for the
year 1977-78.

(2) Annual Report of the State
Farms Corporation of India
Limited, New Delhi, for the
year 1977-78 along with the
Audited Accounts and the
comments of the Comptroller
and Auditor Genral thereon.

[Placed in Library. See No. LT-
301/804
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ReviEws AND ANNUA REPORTS OF
Hinoustan PeHOTO Frums, INDU-
NAGAR (TamriL Nabvu), HINDUSTAN
CaBLEs Ltp., NATURAL NEWSPRINT
AND PAPER Mirrs Ltp., NEPANAGAR
AND HINDUSTAN PAPER CORPORATION
Lrp.,, NEw DELHI FOR 1978-79 TwoO
STATEMENTS FOR DELAY, ANNUAL
ReporTr oF Comr Boarp, 1978-79
WITH REVIEW THEREON AND NoOTIF-
FICATIONS UNDER INDUSTRIES (DEVE-
OPMENT AND REGULATION) AcCT,
1951, ANp ANNUL .REPORT OF

« CENTRAL ToorL Room AND TRAIN-
ING CeENTRE, CaLcUTTA FOR 1978-
79.

SHRI R. VENKATARAMAN: I beg
to lay on the Table—

(1) A copy each of the following
papers (Hind and English
versions) under sub-section
(1) of section 619A of the
Companies Act, 1956:—

(a) (i) Review by the Govern-
ment on the working of the
Hindustan Photo Films, In-
dunagar (Tamil Nadu) for
the year 1978-79.

(ii) Annual Report of the
Hindustan Photo Films,
Indunagar (Tamil Nadu)
for the year 1978-79 along
with the Audited Accounts
and fhe comments of the
Comptroller and Auditor

General thereon, [Placed
in Library. See No. LT-
302/805

(b) (i) Review by the Govern-
ment on the working of the
Hndustan “Cables Limited, -
for the year 1978-79.

(ii) Annual Report of Hndustan
Cables Limited, for the
year 1978-79 along with the
Audited Accounts and the
comments of the Comroller
and Auditor General there-
on. [Placed in Library. See
No. LT-303/80%
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(¢) (i) Review by the Govern-

ment on the working of the
National Newsprint and
Paper Mills Limited, Nepa-
nagar, for the year 1978-79.

(ii) Annual Report' of National

Newsprint and Paper Mills
Limited, Napanagar, for the
year 1978-79 along with the
Audited Accounts and the
comments of the Comptrol-
ler and Auditor General
thereon. [Placed in Library
See No. LT-304-80].

(d) (i) Review by the Govern-

ment on the working of the
Hindustan Paper Corpora-
tion Limited, New Delhi, for
the year 1978-79.

(ii) Annual Report of the

Hindustan Paper Corpora-
tion Limited, New Delhi, for
the year 1978-79 along with
the Audited Accounts and
the commentg of the Com-
ptroller and Auditor Gen-
eral thereon. [Placed in
Library. See Non. LT-305/
801].

(2) Two statements (Hindi and

English versions) showing
reasons for delay in laying the
documents mentioned at (a)
and (b) of item (1) above.
[Placed in Library. See No.
LT-306/80].

(i) A copy of the Annual
Report (Hindi and English
versions) for the year 1978-79
on the activities of the Coir
Board and the working of the
Coir Industry Act, 1953, under
sub-section (1) of section 19
of the Coir Industry Act,
1953.

(i) A statement (Hindi and

English versions) regarding
Review on the working of the
Coir Board. [Placed in
Library. See No. LT-307/

801.
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(4) A copy each of the following
Notificationns {Hindi and
English versions) under sub-
section (2) of gection 18 of the
Industries (Development and
Regulation) Act, 1951:—

(i) S.0. 512(E) published in Ga-
zette of India dated the 4th
September, 1979 regarding
extension of the period of
takeover of the management
of Messrs India Belting and
Cotton Mills Limited, Se-
rampore.

(ii) S.0. 520(E) published in
Gazette of India dated the
7th September, 1979 regard-
ing extension of the period
of takeover of the manage-
ment of Messrs Indian Rub-
ber Manufacturers Limited,

Calcutta. [Placed in Lib-
rary., See No. LT-3"8/.0].

(5) A copy of the Annual Report
(Hindi* version) of the Cen-
tral Tool Room and Training
Centre, Calcutta, for the year
1978-79. [Placed in Library.

See No. LT-309/80]7.

CeNTRAL ExcIsE (Ist Avupir) RULES,
1980, REVIEW AND ANNUAL REPORT OF
NEw INDIA ASSURANCE ComMPANY LD,
BomsBAay, FOR 1978, ANNUAL REPORT OF
NarronaL INsurance Co. Ltp., CaL-
CUTTA, FOR 1978 AND NOTIFICATION
UNDER RESERVE BaNX or Inbia AcT,
1934.

SHRI R. VENKATARAMAN: On
behalf of Shri Jagannath Pahadih: I
beg to lay on the Table: —

(1) A copy of the Central Excise
(First Amendment) Rules, 1980
(Hindi and English versions) pub-
lished in Notificaton No. G.S.R. 110
Gazette of India dated the 26th
January, 1980, under section 38 of
the Central Excises and Salt Act,

1944. [Placed in Library. See No.

LT-310/80].

— e

*Englisﬁ version of the report was laid on the Table on 30th January 1980.
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(2) A copy each of the following
papers (Hindi and English versions)
under sub-gection (1) of section
(1) of section 619A of the Com-
panies Act, 1956: —

(a) (i) Review by the Govern-
ment on fhe working of the New
India Assurance Company Limit-
ed, Bombay, for the year ended
31st December, 1978.

(ii) Annual Report of the New
India Assurance Company Limit-
ed, Bombay, for the year ended
31st December, 1978 along with
the Audited Accounts and the
comments of the Comptroller and

Auditor General thereon. [Placed
in Library. See No. LT-311/80].

(b) (i) Review by the Govern-
ment on the working of the Na-
tional Insurance Company Limit-
ed, Calcutta, for the year ended
315t December, 1978.

(i1) Annual Report of the Na-
tional Insurance Company Limit-
ed, Calcutta, for the year ended
B1st December, 1978 along with
the Audited Accounts and the
comments of the Comptroller and
Auditor General thereon. [Placed
in Library. See No. LT-312/80].

(3) A statement (Hindi and Eng-
lish versions) showing reasons for
delay in laying the Annual Report
of the Oriental Fire and General
Insurance Company Limited, New
Delhi, for the vyear ended 3lst
December, 1978. [Placed in Library.
See No. LT-313/80].

(4) A copy of Notification (Hindi
and English versions) containing
amendments to Regulation 24 (i)
and 24 (ii) of the Reserve Bank of
Tndia General Regulations. 1949 re-
garding remuneration of Directors
and Members of Local Boards, under
sub-section (4) of gsection 58 of the
Reserve Bank of India Act, 1934.
TPlaced in Library. See No.” LT-
314/80].

MAGHA 13, 1901 (SAKAQ

Papers Laid 30

REPORT OF THE COMMISSION OF IN-
QUIRY ON MARUTI AFFAIRS AND TWO
STATEMENTS THEREON.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF
PARLIAMENTARY AFFAIRS (SHRI
P. VENKATASUBBAIAH): I beg to
lay on the Table—

(1) A copy of the Report of the
Commission of Inquiry on Maruti
Affairs, together with Appendices,
under sub-section (4) of section 3
of the Commissiong of Inquiry Act,
1952,

(2) A statement (Hind) and Eng~
lish versions) giving reasons for not
Tqving the Memorandum of Action
taken along with the report of the
Commission of Inquiry on Maruti
Affairs.

(3) A statement (Hindi and
English versions) explaining reasons
for not laying the Hindi version of
the report simultaneously. [Placed
in Library. See No. LT-315/80].

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Sir, if you come to item
No. 2 sub-item No. 13, you will find
the Annual Report relates to the year
1977-78. We would like to know from
the hon’ble Minister why this unusual
delay. Then, if you ccme to item No.
2 sub-iters 1 and 2 on page 107 you

will find. ...

MR. SPEAKER: As I said earlier you
have to refer to the Committee on

Papers laid.

SHRI JYOTIRMOY BOSU: Sir, there
are incomplete submissions. If you
come to item Nb. 5 on page 108 you
will find this is a review for the year
1977-78. ‘

MR. SPEAKER: This has to be refer-
red to the Cemmittee on Papers Laid.
Under Rule 305C, a member wishing
to raise any of the matters referred
to in sub-rule (1) of rule 305B shall
refer it to the Committee and not raise
it in the House.
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SHRI JYOTIRMOY BOSU: If you
allow the House to be denigrated like
this then how can we function.
(Interruptions).

(Interruptions) **

MR. S.PEAKER: Nothing is to be re-
corded withcut my permission.

11.23 hrs.
PERSONAL EXPLANATION BY
MEMBER
SHRI GEORGE FERNANDES

(Muzaffarpur): Sir, on 29th January,
1980, while speaking on the motion of
thanks on the President’s Address, ‘an
hon'ble Member, Mr. K. K. Tiwari, has
chosen to make several allegations
against my person. 1 wish to stlate
that the allegations made by him are
not only false and malicious, but are
a direct insu® te the people of Muzaffar-
pur who voted for me, and to all those
workers belonging to the Lok Congress
(U), CPI(M), CPI, SUCI or belonging
to no party who toiled so hard and

against such heavy odds for my elec-
tien.

(Interruptions) **

MR. SPEAKER: Nothing is to be re-
corded without my  permission. Mr.
Tiwari, you are not allowed.

11.24 hrs.
MATTERS UNDER RULE 377

(i) DROUGHT CONDITIONS IN ANDAMAN
AND NICOBAR ISLANDS

SHRI
(Andaman and Nicobar Islands): Sir,
this year due to short fall in rain com-
plete drcught condition prevails
through out the Andaman and Nicobar
Islands. The government has declared
it as drought affected area. Drinking
water problem has already been acute.
The villagers are not getting drinking
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water in many villages in South, North
and Middle Andamans. The food for
work has to be intensified and the
present beginning of the wark through
P.W.D. etc., is not adequate and satis-
factory. Pecple from North Middle
and South Andamans, men, women are
badly requiring job under food for
work immediately.

I appeal to the Home Minister to
immediately create Rural Development
Department in Andamans alongwith
staff to take the foed for work. pro-
gramme vigorously to save the people
of that far flong Union Territory from
starvation.

(i1) ErrFeEcT OoF CUT IN ELECTRICITY IM-
POSED BY RAJASTHAN (GOVERNMENT

=it faet a7 Sta (GrEdR) : UAEIT GTH(T
T T, ST, wiewT Aife €131 g1 aga ¥
fasreft frws @ oY oy faorett ore Fer € &g B
& 10 q@ve & 75 gede & fawrst # w21
F FI0 MATE  FreEml, OF Gade a7,
arfes zar€ 9w EE, oA , TF  qIY, AT AR
dearHl § g7 G919 qET § #IX FY Ieqlaq
woEy ® & gqifaa gut § s Wrear G
& qrfg uF grfie 9« gErg aeas § 50
qex & AT A8 fAaF & grwR = gur 1
Faf fawrr 98 e gz B FEAE FT R
ITLFA FIOT TRET FT A FIA T TGIAN F |

(ii1i) RePORTED PROFOSA FOR REDUCTION
IN CENTRAL GOVERNMENT STAFF

SHRI INDRAJIT GUPTA (Basirhat):
Sir, the Minister of State for Finance
has made a statement asking various
Ministries and Department to consider
reduction in staff by at least 12 per
cent of the existing strength in order
to ‘“cut non-deveiopment expenditure.”
Not only is this statement based on
the unjustified assumption that the
Central Services are overstaffed, but
it has given rise to serious apprehen-
sions of arbltrary retrenchment of
staff and a possible ban on new recruit-
ments. Further, the impact of the
proposed staff reduction on non-
development expenditure would be
minimal in the absence of other more
basic econcmic measures. Government
shoul{l hold consultations with the

**Not recorded.
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Central Government employees’ or-
ganisations before faking any step
affecting #heir employment.

(iv) FarL 1w pPricE OF CoOCOA RBEANS
CAUSING GRAVE CONCERN TO FARMERS OF
KERALA.

SHRI P. J. KURIEN (Mavelikara):
Sir, the alarming fall in price of Cocoa
heans is causing grave concern and
distress to more than five lakhs of
farmers cultivafing cocoa  especially
in Kerala.

The Cocoa cultiyvation has picked up
very well during the past decade due
to the hectic efforts and the encourage-
ment from Government of India es-
pecially the campaign of Government
of Kerala. Cocoa used lc be imported
from foreign countries incurring vast
expenditure in foreign exchange. Bul
of late, due {o the hard work of the
farmers in Kerala and Karanataka
this inter crop was flourishing well
and used to be remunerative and
attractive. During the past one decade
more than 5 lakhs of farmers have
gone in for this hard task of Cocoa
cuitivation. But when their efforts are
lhearing fruils the sudden fall in prices
have put down their untold difficulties.
The Government of India and the
Ministry of Agriculture has to come
in a big way to save the situation. The
prevailing price is not omly unre-
munerative {o force the farmers to
distress sale, but also in the leng run
to leave this cultivation. The country
will be forced to import Cocoa incurr-
ing loss to the national exchequer and
depletion of foreign exchange re-
sources. May I reguest the Agriculiure
minister to make a statement in this
House about the steps that he is ur-
gently taking to redeem the situa-
tion and help more than five lakhs
farmers in Kerala and Karnataka and
all over the country.

{(v) REPORTED PHOTOGRAPHING BY
INTELLIGENCE BUREAU STAFF OF VISITORS
WHO CAME 7TO THE RESIDENCE OF SHRI
SamMarR MUKHERJEE IN DELHIL

SHRI SOMNATH CHATTERJEE
(Jadavpur): Sir, on 31st January, 1980
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about 1 p.m. three. (3) persons were
taking photographs of those goirg and
coming at 4, Ashok Road, the residemce
of Shri Samar Mukherjee, Leader of
CPI(Mp group in Parliament, and also -
the office of the Ceniral Committee of
the Communist Party of India
(Marxist). When they photographed
twe, of visitors, who came to 4, Ashok
Road, the visitors tried to catch hold
of these three persons to hand over
to police. But two men ran away with
camera and the third man who pho#o-
graphed was caught hold by the
visitors and the passersby and hand-
ed over to police. Mr. A. J. S. Sahi,
pelice official of the control room
fook that person to Parliameni Street
Police Station. But it seems no case
has been recorded in the police station
against the man who was caught red-
handed and atlempis are going on ie
hush up the whole matter. This is a
very serious matter which causes
grave concern to the functioning of
Members of Parliament as well as
Opposition parties and hence I would
like to request the Minister for Home
Affairs to make a statement thereon.

SHRI INDRAJIT GUPTA: It is a
serious matter.

SHRT GEORGE FERNANDES
(Muzaffarpur): It is far too serious a
matter to be brougzht under Rule 377.

MR. SPEAKER: It will be brought
to, the notice of the Minister.

11.30 hrs.

APPROPRIATION (RAILWAYS)
BILL, 1980

THE MINISTER OF RAILWAYS
(SHRI KAMLAPATI TRIPATHI):
Sir, I beg to move

“That the Bill to authorise pay-
ment and appropriation to certain
further sums from and out of the
Consolidated Fund of India for the
services of the financial year 1979-89
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for the purposes of Railways, be
taken into consideration.”

MR. SPEAKER: The guestion is:

“That thé Bill to authorise pay-
ment and appropriation of ecertain
further sumg from and out of the
Consolidated Fund of India for the
services of the financial year 1979-80.
for the purposes of Railways, be
taken into consideration.”

The motion was gdopted.

MR. SPEAKER: We now take up
Clause-by-clause consideration.

Now the question is:

“That Clauses 2 and 3 stand part
of the BIill”

The motion was gdopted.

Clauses 2 and 3 were added to the Bill.

The Schedule, Clause 1, the Enacting
Formula and the Title were added to
the Bill.

SHRI KAMLAPATI TRIPATHI: I
beg to move:

“That the Bill be passed.”
MR. SPEAKER: Motior. moved:
“That the Bill be passed.”

SHRI JYOTIRMOY BOSU (Dia-

mond Harbour): Sir, I speak on the
Appropriation Bill. The liquid-fuel
position in the world and in this
country in particular is very wvery
acute, If the hon. Minister would take
some little pains to go the Bangalore
Institute of Transport, he will find that
for movement by rail the require-
ment of the prime moving energy is
very little compared to the road
transport. It is certainly the lowest
in the world. But it is a neglected
area. Only when the position comes
to a grinding halt then and then only
this Government will wake up, not
otherwise. Today what is happen-
ing? 30,000 trucks are lying idle in
one State alone for lack of diesel.
Diesel oil is being sold at Rs. 8 a
litre. (An hon. Member: Who is res-
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ponsible?) The Central Government
is responsible. (Interruption) I have
been telling the hon. Minister time and
again on the floor of the house about
this. It has also been properly re-
flected in the Public Accounts Com-
mittee reports which said that the
Railways must expand as much 8as
possible, but I am very sorry to say
this, Sir. In the Railway Board there
is a cell which deals with new rail-
way lines. There have heen  very
powerful and vigorous and active

people working for the road transport

lobby and as a result, the growth cf
railways in this couniry is perhaps
next to nothing. This is the position,
Sir, I now come to my second point
and it is this. I had a long discussion
with the RDS Lucknow. The most
important this is to reduce the gap
between pay-load and tare ratio. The
railway econcmy is going to rack and
ruin. The tare-pay load ratio is an
important thing. I would like to tell
the hon. Minister that no serious re-
search has been done in this regard.
We have been told that double decker
coaches are coming all over the coun-
try. But what is it that is actually
happening? Excepting a few specimens
nothing more have come out. There
is deep invelvement of the road trans-
port lobby who want to sell compo-
nents, oil and so on. They don’t want
railways to expand. Yoy cannot rise
up and tell them: You go back to your
homes. Regarding ~ dcuble-decker
coaches, the tare-pay load ratio and so
many things are there. We have Leen
recommending the aluminium coaches.
They are the only answer to reduce
consumption of the prime moving fuel.
You have suddenly switched over at a
cost of Rs. 500 crores frem coal to
diesel. What is the benefit? If you
see the cost, fhe increase is hardly
two per cent in respect of tonne-kilo-
meter movement achieved. This is
the position. Mr. Minister, you are not
there just as a decorative piece. We
would expect That you function and
try te understand all these things, and
consult people irrespective of party
affiliations who can do good to the
railways and to the country. I comie
to my next point. The Budge Budge-
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Namkhana railway line was surveyed
before the emergency. It was thought
4o be a viable line. During our deten-
tien an over-energetic General
Manager of the TEastern  Railway
scotched the “whole project. As a
result of it, the Great Sunderbans
where 22 lakhs of people live in dire
poverty are made to suffer. This rail-
way line has suddenly hecome ‘non-
viable’ from ‘viable’. $Sir, in 1977 Prof.
Madhu Dandavate was the Railway
Minister. He understood the serious-
ness of this thing and the prospects
of that railway line and that in 1977-78
budget, they had allotted an amount
of Hs. 3.85 lakhs for a final location
of the site. I addressed the hon.
Minister to take up this matter and
this matler should not be viewed on
party consideration but for the sake
of the country’s econemic growth be-
cause railway transport account a lot
in the country’s economic growth and
G.N.P. increase.

ot ¥Aamla fagwt : gea wEEE, a7
W1 uanTE fad doag  aeArazd fear-
TA T B WA wR T aga @ ad
4] & 93T & g ¥@ FwE Ay g
99 987 4g 419 Fg WA A IR IAT
feat s wd ardaT & fF vsnfives
fag &1 wa7 o7 FT afe  FeerREd
fewt= it 3 399 w91 FAATE F W

MR. SPEAKER: The question is:
“That the Bill be passed.”

The motion was gdopted.

11.36 hrs.

STATUTORY RESOLUTION AND
PREVENTION OF BLACK-MARKET-
ING AND MAINTENANCE OF SUP-
PLIES OF ESSENTIAL COMMODI-
TIES BILL~—contd.

MR. SPEAKER: Now, we take up the
discussion on Items 11 and 12 of the
List of Business. They were taken
tfogether. Now, we are only left with
an hour or so. Mr. Maganbhai ‘Barot
1d continue.
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SHRI MAGANBHAI BAROCT
(Ahmedabad): 8Sir, yesterday, while
discussing the point about the compe-
lence of this House, a question was
raised that the Supreme Ceurt - in
Menaka's case had laid down a law
that ‘“‘you cannot take away the free- .
dom of any citizen of India’’. I think
it is better to refer to the Supreme
Court’s judgement in Menaka's case.
The Chief Justice while delivering his
judgement was pleased 1o ohserve the
Iollowing points. This House will be
happy to know about the cempetence
of this House. I will read ocut the
relevant portion from  the Supreme
Court's Report of August 1978 (page
624):

“The tests of reason and justice
cannot be abstract, They cannot be
divorced from the needs cf the
nation. The tests have to be pra-
gmatic otherwise they would cease to
be reasonable. The discretion left
fo the authority to impound a pass-
port in public interesf cannot in-
validate the law itself. We cannot,
out cf fear, that such power will be
misused, refuse to permit  Parlia-
ment o entrust even such power to
executive adthorities as may be
absolutely necessary to carry out
the purposes of validly exercisable
power. In matters such as grant,
suspension, impounding cr cancella-
tion of passports, the possible deal-
ing of an individual with nationals
and authorities of other States have
to be considered...... g

PROF. MADHU DANDAVATE
(Rajapur): Sir, you have already
given a ruling.

SHRI MAGANBHAI BAROT: I am
reading from the judgementi. of the
Supreme Court for those who say that
we cannol pass such a law. Further,
it reads:

“There may be questions of nation-
al safety and welfare which transcend
the importance of the individual's
inherent right to go where he or she
pleases to go.” ]

The Supreme Court has said that this
House is competent to pass such a law.
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Then, I want te remind the hon.
Members whaf no less an hon. Mem-
ber than Shri Ram Jethmalani while
participafing in the debate in this
House on 19th July, 1978 on the MISA
(Repeal) Bill,said.

MR, SPEAKER: Please be precise;
you have got only 4-5 minutes.

SHRI TIAGANBHAI BAROT: Sir. I
only want to say, let not an hon. Mecni-
ber say one thing at one time and an-
other thing at another time.

Shri Ram Jethmalani said this invthis
Heuse on 19th July, 1978 and I quote:

“But, so long as there is in organ-
ised political party in this country
which does not believe in constitu-
tional proprieties, which does not
believe in political decencies, and
which still continues to draw inspira-
tion from the greatest criminal which
this country has produced there
shall be no rule of law, and you will
compel the Government cof the day
fo continue preventive detention at
least as a possible measure to be
used when you get out of control.”

This is what he said about the politi-
cal parties. It was the contention of
the hon. Member, the propagator of
the MISA (Repeal) Bill that even for
pelitical parties there should be MISA,
there should be preveniive delention
law. I say, Mr. Jethmalani was wrong
in assessing the opinion of the people
ef India whom he considered to be the
greatest criminals. If he meant there-
by the party led by our leader, he has
been proved wrong. It has been prov-
ed now that she is the greatest leader
net only of India, but that mankind
has ever produced and that is Shrimali
Indira Gandhi.. (Interruptions) What
is the remedy? An hon. member said,
“let us amend the Criminal Procedure
Code”. There are a number of hon.
Members sitting here who are practis-
ing criminal law. Section 151 says that
w police officer can arrest g man with-
out warrants for a cognizable offence,
but he is required to be produced be-
fore a magistrate within 24 hours. Can
you amend Section 151, of Criminal
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Procedure Code and say that whils a
murderer, a person arrested om =
charge of murder, should be produeed
within 24 hours before a magistrate,
an offender accused of an econemic
offence should not be produced for six
months. Are you going to lay down
that in the Criminal Procedure Code?
Imposisble, That is why, 1 say thas we
should realise that 1980 electiong have
given a clear verdict against¢ the
deteriorating law and order situation
and the price rise. You came to #his
House in 1977 with absolute majarity.
You said that people had given you =
mandate to remove MISA and you did
that. Now, we say, we have eome
with a mandate of the people to curb
the hoarders to curb the black-
marketeers and curb the suckers of the
blood of the people. And we shall deo
that, The Constitution shall be amend-
ed, if necessary, but we shall see that
the poor are not exploited. Thig is the
reason why this law should be suDp-
ported. That s all T have to submit.
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SHRI FRANK ANTHONY (Nominat-
ed Anglo-Indians): Mr. Speaker, Sir,
this Bill, as we all know, is to replace
an Ordinance which was promulgated
at the instance of the care-taker gov-
ernment. May I say this with all res-
pect but say without qualification—my
friend Shri Chandrajeet Yadav had
spoken against the Bill just now—that
was a measure not only of opportunism
but cynicism. I think he was a mem-
ter of the party that formed the care-
taker government, Yet they walked
out and repudiated their own handi-
work.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): Do you support it or not?

SHR]I FRANK ANTHONY: You will
hear about it. Why are you in a hurry.
Mr. Speaker, my friends including Mr.
Jyotirmoy Bosu, probably shed a lot
of crocodile’s tears about this preven-
tive detention. "I have been an uncom-
promising opponent, long before he
came to this House, of preventive de-
tention in times of peace. I even cri-
ticised article 22. I was one of the
makers of the Constituticn—we thought
it was necessary hecause of the special
circumstances in the sub continent to
sanctify preventive detention and we
have sanctified preventive detention.
Atal Bihari talked of some resolution
of some international conference. It
has no relevance. As long as you have
article 22 you are sanctifying preven-
tive detention not only in times of war

44

but in times of peace. May I say this?
My friends all forget that they belong-
ed to the old Janata Party. I am
never able to say which part is what
part of the Janata Party. But appar-
ently the person who was the supreme:
leader—I always regard him as a sort
of incarnation of sanctimonious hum--
buggism—itried to weave preventive
detention permanently into the Crimi-
nal Procedure Cede. Nobody had ever
attempted to do that. The Janata
Governments had the dubious distine~
tion of having mini-MISAs in Bihar
and M.P. They did not object to that.

SHRI JYOTIRMOY BOSU: Why do
vou say I shed crocodile tears?

SHRI FRANK ANTHONY: My friend
was not likely to become a hearder ex-
cept of liquor and I do not think he
will be arrested on that account.

SHRI SOMNATH CHATTERJEE
(Jadavpur): Who will be the supplier?

SHRI JYOTIRMOY BOSU: Frank
Anthony.

SHRI FRANK ANTHONY: What I
am gsaying is (Interruptions)...I am
here not because of any charity of my
friends. .. (Interruptions) My friend
has this incorrigible habit of interrupt-
ing but he does net like it when he is
interrupted. I am trying to teach my
friend something; he is apparently be-
yond learning. Will you protect me,
Mr. Speaker, against this kind of run-
ning commentary? What I am saying
is: the choice is not an ordinary one.
The country was left in a state of the
utterest chaos by the Janata so-called
Government and il was compounded by
the caretaker Gevernment, The coun-
iry today is faced with a crisis, as
grave as any war. And the last bud-
get—I do nof know what my friend
Chandrajit Yadav will say to this—
was almost a deliberate hostage to in-
flation. We had all kinds of moronic
statements and assurances from all
kinds of alleged leaders. One person
said: this budget cannot . precipitate
more than one per cent inflation. We
know to our cost and to the country’s
cost what happened, A befuddled



45 Res. and Prevention of MAGHA 13, 1901 (SAKA)

Prime Minister, befuddled by urinary
toxins, when he was asked by a lot of
ladies who went to him: what do you
do about this runaway inflation? Came
ithe moronic reply: what runaway inila-
tion? After a few days, when he wes
told that runaway inflation was conli-
nuing to run away, he said: in ten
months I will centrol it. We know
what kind of control was exercised.
Today this runaway inflation has been
compounded by this terrible evil of
runaway hoarding, runaway profiteer-
ing and runaway blackmarketing,

I have always regarded my friend
Atal Bihari with not only respect but
elso affection. I could not help feel-
ing that he was indulging in a lot of
palpable special pleading fer certain
people who are chronic black-marlke-
teers. They are the constituents of
the Janata Party. There are certain
people, I will not name them; a parti-
cular caste, I will not name it; a parti-
cular community, whose stock in trade
is black; market, profiteering and hoard-
ing. These are the people who stoke
the fires of inflation beyond control to-
day. What happened? My wife com-
plained to me that the prices of all the
commodities have gone up. My wile
went to a shop keeper. She said, “Yes-
terday you charged Rs. 3 for a kilo, but
to-day you are charging Rs. 4 for a
kile.” He said, “This is my Govern-
ment. Te-day, I am charging Rs, 4. If
yvou talk too much, to-morrow I will
charge Rs. 5. This happened to my
wife. Just imagine, what happened to
the ordinary people? This was what
happened—runaway inflation by the
constituents of the Janata and the Jan
Sangh. They had a Roman holiday.
This sort of people cannct be control-
led by the ordinary law.

12 hrs.

As a lawyer, probably, I am against
drastic punishment. When these peo-
ple are concerned, I would want some
induction of an aspect of the Shariat
Law, namely, whipping—in the Essen-
tial Commodities Act, whipping. I am
not talking of cutting off their hands.
I was told by a client of mine from
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Saudi Arabia that there were nNo
{hieves. Money, Gold could be left in
ihe open, no one would touch it. I
told him if Shariat Law or the punish-
ment of cutting off hands could be in-
troduced in India, a lot of pecple in
India would go about without hands.

Then my friend Atal Bihari argued,
[ do not know from where he got the
analogy, he said, "You used MISA
against everybedy.” 1 was a strong
champion or supporter cf the Emer-
gency. Morarji Desai in his usual im-
pertinently arrogant way asked me,
“Why did you support the Emergency”'?
1 said, “Why do you not ask your de-
puty—Babuji? He supported it much
more strongly than 1 did. He made a
thundering speech in the House pro-
posing the Resolution. I supported it
as a lawyer. I argued before the Shah
Commission on behalf of Mrs. Gandhi,
that for the first year the Emergency
was the only answer to the chaos that
was being created, to the violence deli-
berately precipitated by the opposi-
tion.” That was the only answer.

(Interruptions)

MR. SPEAKER: Order, order. What
is this? Order please.

AN HON. MEMBER: Your nominéa-
tion.<.

(Interruptions)

SHRI FRANK ANTHONY: My nomi-
nation has nothing to do with it. My
friend does not know that I have been
nominated not on anybody's charity.

Inspite of Shri Morarji’s best efforts,
he cculd not erode my position, not
one iota, as the accredited leader of my
communily. Not one iota. If my
friends were a little less ignorant, they
would know me.

(Interruptions)

MR. SPEAKER: Hon. Members are
sitting and talking. What is this?

SHRI FRANK ANTHONY: Atal
Bihari is not a lawyer. He {iried to
distinguish between COFEPOSA and
thig Act. In the ﬂfnt place this is not
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a general law. MISA was a general
law. MISA could be applied to any-
body who was deemed to undermine
public order, security, etc. This is a
specific law directed againsi a specific
monstrously growing evil—hoarders,
profiteers and blackmarkefeers. It is
on a parity with COFEPOSA. What
is the difference between a hoarder, a
black marketeer or profiteer and a
smuggler. Did my friends object to
COFEPOSA? O course, they could
not. I may have defended some of
them but cffended them legally. Bul
to-day there is a special pieading for
hoarders, black marketeers and profi-
teers—special pleading by my friends
on this side. 1 will say this. 1 con-
gratulate the Government on this that
the maximum safeguards that can be
provided in Preventive Detention Laws
have been provided. 1 would say this
to my friends who were shedding cro-
codile tears: What did they do about
COFEPOSA? 1 wrote te Shanti Bhu-
shan the then Law Minister. I said,
COFEPOSA is all right, but even smug-
glers must be given certain minimum
safeguards. Why do you have section
5A? Section 3A was a preversion
even of the law of preventive deten-
tion. I had argued more cases of pre-
veniive detention, let me tell my
friends, under MISA and under COFE-
POSA than most lawyers. 1 won every
case because the law was what it has
always been, one bad ground, vague
and non-existent and our judges struck
down the detenticn. But what about
the law which these people continued?
I asked Shanti Bhushan to do away
with section 5A. He did nothing of
the sort because secretly they were all
in favour of preventive detention in
its most draconian form. Under sec-
tion 5A you gave an alleged smuggler
10 grounds. 9 grounds were bad. Still,
because you Bad section 5A, one ground
was all right and his detention conii-
nued. You perveried the whole law.
Fortunately, we have got some proper
law now. My friends are afraid of
this. If they come within the category
of hoarders and if they come to me,
let me assure them that if one ground
is bad, I shall ensure that their deten-
tion is struck dom‘

I regard preventive delention as an
evil, but it is a necessary evil We
have this much greater evil that has
been encouraged by the Janata and Jan
Sangh and we have to sirike a balance
between these two evils. This is a
much greater evil and we have to have
prevernitive detention as a necessary evil
to attempt to cope with it.

SHRI JYOTIRMOY BOSU( Diamond
Harbour): Sir, they are talking about
the evil of blackmarketing. But one
of the major evils happens to he the
black money. The Wanchoo Commit-
tee which was set up had recommend-
ed strongly in its interim report in
November, 1970 demonetisation. Af
that time, they estimated that there
was black wealth to the {une of
Rs. 7000 crores circulating in the coun-
iry, displacing while money,

MR. SPEAKER: Ycur name and Mr.
Somnath. Chatterjee’s name are club-
ted together from your party.

SHRI SOMNATH CHATTERJEE
(Jadavpur): I was a party lo the re-
solution and I would get a chance on
my OWIL

MR. SPEAKER: I have to give you
{ime according to the time available.

SHRI JYOTYRMOY BOSU: I shall
take only 4 minutes.

The Wanchoo Committee in its in-
terim report, which Mrs. Gandhi scught
to destroy, strongly recommended de-
monetisation and perhaps that would
have taken us a long way. Let us take
one by one how serious is the ruling
party fo curb blackmarketeers, hoard-
ers and smugglers. Let us take the
case of hoarding of wheat by the Modi
Flcur Mills in Delhi. If I remember
correcfly, they found 9000 quintals of
wheat hoarded under this four mill
and above. The then Home Minister,
if you permit me to mention the name,
Mr. Dikshit, gagged the whole case and
suppressed it. The man was allowed
to go away and he could not be touch-~
ed. Let us come to another case—
Asian Cables owmed by the Duncan
Brothers. R. P, Goenka one of the
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‘biggest financiers of the ruling party,
who pai@ Hs. 14 lakhs for publication
of posters. This Asian Cables were
.caught blackmarketing imported poly-
thene raw materials and they made a
profit of Rs. 13 crores. That firm, that
man and That company went scctfree.
Nothing happened to them. Let us take
another case—Bharat Hari Sinhania
caught under-invoicing in a case of ex-
porting carpet packing materials and
jute products. It involved nearly
Rs. 49.5 lakhs. The Public Undertak-
ings Committee, in its Economic Offen-

ces Report has elaborately mentioned .

how the then Director of Enforcement
had cennived at it and the commitiee
had recommended prosecution for Sine
ghania, Jain and so many others. But
nothing has happened. There was a
circular during the emergency to the
enforcement directorates in all the Col-
lectorates of Customs which stated
that the big firms caught in invoice
manipulation, where we lose more
than a thousand crores a year, should
not be touched. They should be allow-
ed to carry on with the business. In
one case—as the Chairman of the Puk-
lic Accounts Committee, I cannot for-
gef this case—Mrs. Gandhi had grant-
-ed exemption of Rs. 232 crores cus-
tomsg duty to ICI and Kilachand. These
are the people who are wanting to sup-
press black money and blackmarketing!
How will they survive? How will you
run. your Party and your elections?
You cannot do it. Capitalist system
«<annot go on. They are only trying to
hoodwink and they will use it against
their political epponents to subserve
their own interests.

SHRI MANORANJAN BHAKTA
(Andaman and Nicobar Islands):
Mz. Speaker, Sir, the cat is out of the
bag. The originators of this Bill have
backed out. Why have they backed
out? Because it is clear that this has
been exposed %o the people of this
couniry that they had some ulterior
motive behind it while they promul
gafed this Ordinance,

Sir, we must consider what was
the condition of the country when the
Corigress regime lost and the Janata
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Party entered this House and took
cver the charge of the country. At
that time the prices of essential com-
modities, the prices of pulses, the pri-
ces of edible oil and all other essen-
tial commodities were half of the
present prices and after that, with the
bufferstock which the Congress Go-
vernment left, the Janata Parly star-
ted functioning in this country. With
the every massive mandate given to
them they could not do anything and
instead of that the prices have gone
up and You know, the present prices
the prices of pulses, the prices ol
edible oil, the prices of cement and
all other prices are double all round.
You know, in those days the cement
was decontrolled during the Congress
regime. Later on cement was control-
led. Not only that. Import of ce-
ment from outside the country also
started. What was the coal produc-
tion? What was the situation of the
essential commodities in our country?
That we all 'know. When this Bill
is before us and when the Govern-
ment is going to take certain mea-
sures to curb the prices, then from the
other side people who are very much
vecal for the poor people are now
trying to rescind the Bill and they are
now shamelessly advocating {for the
blackmarketeers and hoarders in this
country.

Sir, one point that has to be remem-
bered here is that the people of this
country gave a massive mandate to
our Party to curb the rise of prices,
to curb blackmarketeers and hoarders
in this country and if we cannot do
that effectively, the countrymen will
not wait for long and they have not
waited for the Janata Party deliver-
ing the guvods for 10 years eradicafing
poverty in this country. In the same
way, they will not leave us also and
they want to see that some concrete
steps are taken for the betterment
of the poor people in this country.
That is why I support this Bill, and
I congratulate our hon. Minister
who has piloted this Bill and at the
same time 7 want to remind him that
the success of this Bill lies in the
cooperation of the State Government
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and one has to understand that throu-
ghout the country there are State
Governments of Janata rule, Lok
Dal rule, CPI(M) rule or the rule of
other parties and if they are not sin-
cere to implement this, the Central
Government has to think seriously
as to what effective steps are to be
taken tc fulfil the aspirations of the
people of this country because one point
has to be kept in mind that among the
prices in the State ruleq by CPI(M),
the onions gre sold at Rs. 5/- per kilo.
What effective steps they have taken?
I am not talking about the Janata-
ruled States, but I woulg like to ask
what effective steps have been taken
to counter blackm:srketing, {o check
the price rise, by the C.P.M.-ruled
State. Mr, Jyotirmoy Bosu is right
now saying that they are not going to
use this law to check the price rise or
curb the blackmarketeers and hoar-
ders, but without implementing this
law also they coulg not check the
price rise. So, what is the remedy for
the people who are suffering?

SHRI A, K. ROY (Dhanbad): It
is a strange position that one has to
demand that blackmarketeers and pro-
fiteers should be hanged by the near-
est lamp post. Pandit Nehru said it,
and we criticised him for not carry-
ing it out, but now we are opposing
this seemingly innocent and harmless
Bill because we have discovered from
our experience that the law never
corrupts people, the law corrupts
power, and that is why we are oppos-
ing this Bill. Our experience has
shown that everything depends on the
character, the class, the type of power
at the Centre, ang that is why appre-
hension has been expressed here for-
cefully that thig Bill will be misused.

I am not of the opinion, nor do 1
expect, that this system can run with-
eut any type of preventive detention
law. In the last Parliament I my-
self moved an amendment to delete
completely article 22 of the Indian
Constitution which empowers the rul-
ing party to frame this type of law.
I remember that at that time the
people who were in the Treasury

Benches had to stand up and say that
it was necessary evil and that we-
had to carry on with it. Now the
same people are crying against it.
But 1 think it is a necessary condition
if this class rule continues. It is a
natural thing ‘which cannot go, and
we should not expect the present sys-
tem to give us that democracy which
can run without preventive detention.
1 am not criticising anybody. I know
preventive detention would be there
whether this gentleman goes to that
side or that gentleman comes to this
side, and the opposition will always
cry continuously against the curtail-
ment of democracy.

I say that any preventive detention
Bill is a political Bill while profiteer-
ing ang blackmarketing are social
evils. The question is whether anvy
pelitical Bill should be used to curbe
social evils. I say no, pecause a poli-
tical Bill keeps something hidden,
while social evils neeq publicity, ex-
posure, So, I say there should be
more publicised trial, more publicity
given to them, and there should not
be anything hidden. The Special
Courts Bill which was passed by the
last Parliament was meant for curb-
ing corruption in high places. They
can use that legislation or amend it
enlarging its scope so that this type
of evil, these crimes can be effectively
dealt with quickly also and punish-
ment efe. given publicly, so that the
people who commit these types ol
offences and crimes are gocially iso-
lated and effectively punished.

o T W ¥ O w57 e & s

st ware Aw g fe g gu o AT A
far 3w S¥w ¥ % wreafenr, gfew
sk wifefeator & famfas & s dio e
U FATA & AT WY OO0 G F, AT TEET
wmmni;ﬁ;ma’iwg%ﬁ%
b T
ggmm mwtlﬁﬁ



53 Res. und Prevention of MAGHA 13, 1901 (SAKA) Blackmarketing 54

fegers & Faw ow & AT g
1970 # 9 Fwg ¥ fofar gar @ WR
siwen g widYy 39 gag wrgarfeT # ¥ )
U W UT Wt qrer 7 o7 v fery W 39
1T § AT FL §a Yo Elo UFT ] IT G0
gw  fdur T @ o sEEr wEfas qe
16 ®E &1 @ 9« & fergeara § Nafea

. fEfmw wwe W@ a1 R sw omww ow
W ug avEl efF TR m A fHIn S
Wy fydfer  fedww uae @ @ AfEa

etc, Bill

3 | b forw & s s A T
qUT T Y &1 qETE AT F |

#F &y =Y, S 1€ WA Wi AT AreAT AT
2 FET WEEATH] FT YA @, TAR! qAT

3

CAR IR B © A R 1A
us wWrAdta d@eq AT e (Fwea ) o
st gl @ . WY WA, T OATH

& gewr 7 om el 99 q@T A, AT
AT ¥W  ®EE ¥ qAT AEETH &1 A #7

11113
s
£
"4

%?2”%%

ga%ﬂ&
éiii;
$H o Yow

;3’%
4

%
in
14
i~

gi
174
%
4.
1.

e
i34

;
342
!
3

s
H
»
2e
1]
g
A
:



53

wiw it goe waw A fagre #
TR S & WA 9%, qrevEiiawar ¥
TTEVE 9% F1 & T § IgT FY G A
¥ UK X g SE e @ § A
wregETirEaT § WIER 9 @i W IRl §3-
s e aar W1 HFATER I W

fafeqa w9 & 3987 T @ 0 @0 g,
affa ®8 wrmd g fF WS qATEEI
WM sARATHed 7 T KMT a7 A s wfa-
fafoes @&x <% §

® T w=E F owe wer ST W7 WIT SEET
TCHTL F1 70 faa & agt X & & fag qurs
qar § W @ AT ¥ wrug Fvn g 6 oww
famr &1 qoda &3 )

SHRI SOMNATH CHATTERJEE
(Jadavpur): Sir, although this Bill
has g very imposing mang populist
title. .. (Interruptions).

MR. SPEAKFR: What are you
doing? Is this the way?

SHRI SOMNATH CHATTERJEE:
I oppose thig Bill because of what it
containg and because we know it
woulg be used for political blackmail.
To give power to thig Government of
@ nature as is being proposed in this
Bill is tp give them an instrument to
curb political freedom ang civil
rights in this country, Our past
experience hag shown that civil
libertie; and the concept of civil
liberties are an anathema to the
present ruling Party.

I need not  (in the very little time
you have given me, I cannot) recount
all that has happened even in a short
compass. But I cannot help remem-
bering that in 1971 when Mrs. Gandhi
came back tp the House—with a
massive mandate, we agre reminded
every day—with the slogan of re-
mova: of poverty, one of the first
legislations this House had to tackle
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wag the conversion of the MISA
Ordinance into an Act. At that time,
Mr. K. C. Pant. the then Home
Minister ang the latest ‘Gaya Ram’
gave a solemn assurance on the Floor
of the House on behalf of the Gov-
ernment of Indig that it would never
Le used as a weapon against any
politica] opponent. Even Mr. Brah-
mananda Reddy, the de jure Home
Minister, had given that assurance
during the MISA Amendment Bill.
But I need hardly tell anybcdy in
this House or the people outside how
the MISA was used not for any pur-
pose other than for torture or as a
weapon of persecutioy, against politi-
cal opponents. That has been esta-
blished.

We have seen uyver the years, the
Preventive Detention law, in the
hands of the present ruling Party,
has become synonymous with torture
repression ang persecution of those
who did not defy an individual and
who did not toe the line of an indivi-
dual who had usurpeq politica] power
against al] constitutional and politi-
cal norms, Therefore we feel this
is an instrument which i3y being
sought to be given or taken into the
hands of the ruling Party to carry on
it; object of prosecuting political
opponents and curbing civi] liberties.

Since tHe House sat and since the
Government was constituted, we have
been told on numerous and umpteen
occasions that they have inherited a
very sericus and bad legacy. But the
only beguest which is welcome to them
is this ordinance to curb civil liberties.
Not one worg is being gaid as to why
they are lapping up—if I may use
that expression—the proposal of a
legislative measure which, on the
face of it, is much lesg effective to
control black-marketing and hoard-
ing than the proper implementation
of the Essential Commodities Act
which provides for seven years
rigorous imprisonment and which
prevents them from carrying on
similar business in future and which
requireg publication of their names
in newspapers etc.—publicity being
given to them. Why must they have
this type of legislatiom, to put behind



57 Res. and Prevention of

bars without the modicum of a judi-
cia] trial for gix months? Ang how
can you possibly expect to control
pfrices? MISA had provisiong for
gontrolling prices, but was it used?

I would like to ask the Hon,
Minister to please tel] the House und
the country, did you use the MISA
for that purpose? Did you succeed
in controlling the prices when the
MISA was there, providing for similar

provisions or making similar provi-

sions. Because we think this object
is not . .. (Interruptions).

We think it js a mockery even to
assume that a Party whose policies,
over decades, have generated black-
marketing and black-money which
is ruining the economy, have either
the political or the adminiztrative
will to control black-marketing
hoarding and profiteering. We feel
the persong who are safest under the
law are those very persons who are
holding the country to ransome by
economic offences because they know
their friends are in power today and
they also know the real victims
woulg be the workers, the peasants,
the teacher; and the toiling masses.

The Hon. Minister, while introduc-
ing the Bill gave a hint qr a threat
to the State Government that this
Government knowg how to make the
State Governments toe the line of the
Central Government. I want to tell
the hon. Minister not in a gpirit of
confrontation that if you have any
prestige or respect for the Constitu-
tion of this country and if you believe
in the federal structure of the gov-
ernance f this country, then don’t
holg out any threats. You may try
to throw us into the Bay of Bengal
but the people of this country may
throw yeu into the Indian Qcean.

I want to tell only one thing to my
hon. friend; opposite. When the
MISA amendmentg came, I remember
I had told my friends that please do
not bloat over such laws because you
may be victims one day and that is
what has happened. Important Con-
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Eress  Member; of Mrs, Indira
Gandhig party were hauled up under
MISA without trial and without any
opportunity and any of my friends
who do not toe the line in future will
be dubbed as blackmarketeers and
profiteers and will be the victims of
this lJaw. Please don't forget this is
not the end of the day. You are
giving powers to persons whote
hunger for power is insatiable.
Therefore, I will request the govern-
ment the ruling Party and my hon,
friends for whom T have great
respect, please don’t give this power
to the bureaucrats.

*SHRI N. B. E, SELVARAJU
(Tiruchirappalli): Mr. Speaker, Sir,
I would like to begin my maiden
speech on the floor of this august
House by expressing my gratitude to
the people of my constituency who
have sent me ag their representative
to this highest representative forum
of the nation and also to my beloved
leader Dr, Kalaignar Karunanidhi. I
am beholden to the leader of my
party, Dravida Munnetra Kazhagam,
Dr. Kalaignar Karunanidhi for having
reposed his faith in me.

The Bil] under discussion seek; to
substitute the Presidential Ordinance
issued in 1979 for controlling the anti-
social elements indulging in anti-
nationa] activities like black-market-
ing, hoarding ete., which in conse-
quence leads to scarcity of essential
commoditieg and steep rise in their
prices, I welcome this Bill on behalf
of Dravida Munnetrg Kazhagam. The
people of our country are undergoing
untold miseries on account of the
activities of blackmarketeers; and
hoarders whose only motive is to
become affluent at any cost. In the
village; the essential commodities are
not at all available. Evepn in places
where they are available for exam-
ple, kerosene is being sold at Rs. 4
or Rs. 5 per litre. . The farmerg spend
a whole day to get 10 litres of diesel
for their pumpsets. They stand in
long queue before petrol bunks It

—— —— —————————

*The original speech wa; delivered in Tamil.
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is z common sight that on the road-
sides long lineg of lorrieg are waiting
for 10, 20 litreg of diesel Naturally
there is inordinate gelay in the trans-
portation of essential commodities,
which lead to the twin evi] of scarcity
and price rise. Thig Bill, I am sure,
wil] put fear in the minds of those
who exploit every available oppor-
tunity for personal aggrandisement.
The rich people buy in huge quanti-
ties of diesel for running their giant
machineries. They Thave resources
enough to invest in the purchase of
diese]l at any cosf. Consequently, the
poor farmers are not getting diesel
for their pumpsets. During the
General Elections, the Tamil Nadu
Chief Minister accepted substantial
donations from sugar magnates and
they in turn created artificial scarcity
of sugar, Sugar was selling aqt Rs. 5
to 8 per kile in many parts of Tamil
Nadu. Before I conclude, I demand
that the Centra] Government should
take action against the Chief Minister
of Tamil Nadu, Shri M. G. Ramachan-
dran, who was responsible for hoard-
ing and blackmarketing wf sugar
during the recent months,

With these words, 1 conclude my
speech expressing my gratitude to
you for giving me this opportunity.

syt sfaen deam (Tt sEOEET ) ¢
WEAH  WERA, sAR-wThieT ®T @few &
famns go 2w &Y oty sar @ o Ew s
ETIRMA FAHE | HoF vEor i & amy
A §fFew s & faars & | war a1
F A1 & & Fg awdY § 5 e qref
frafea fedu o o wiferwr @ o
' & wEEdl X SuET

ﬂ-;‘:i’!:
13

a3 dza Fver go-fas o affar d=9 arer
®T GFET FT T WX F, ATFA  SAT-ATRIEAH
Y ERE &1 F9 F1E quT A Y OE | w"
ELl forafoae fedmqr  ®r @&T T

qrEY  TEAT AT
§| SOARg W a3 @ §, wgmEEr @y
9 HiK gw ww § ET fear
q1, 39 79y &4 wOq ot weaw
FE  agal & wig wia fe & §me weee
fem ar oix agr wr f& gH awowm W@
STfey, WA AT AY gAT We HET ST
T 9T § facer-faeat 7 w20 a1 fF T agd @
qfware & o€ § fowdia stgmmae # aifew
1 ' W amE F warAwta ¥ FwTe S
T WIT qgq AT wHwATA AT g #
AETE H We § e R Wi | WA W
9 FLFECd T aeT Ao 7 wmErg )
TH AW H WX e wigAl § gH sA-ATH e
ML gifEr F1 w@ew wAr § oAt W e
wifen ¥ g% Wwo ax famrw & ar
WET-FFO 9T ) o-wiww {wdr & g H
T HEAT § WX 9T et £, GAT HOAT HAwT
& W) Wr-wid X gw fawiw s
& a1 wgaR s s ®Y g AvEe aeran
AU T I & g9 & wigwTe 7 AE0 |
AESAl  FHdre a1 F7 fafowew &1 wigsre
IAFR T wTfRU | F wqAT 9 WA W
¥ HA  T@d g-—sad wAEw 1 a9 ¥
€ = FEy g O gt A 2, Wt Wy
Aifdt # gwg ¥ W1 ww owed F | ¥W
g § A Q- @ty wiT &7 aarar aredr
B | 1977 ¥ W« SfAal Tel 1 G<HTT 9rE
W Iu wwy 9w Y FHG W UAGE
H9gd 16 w9y freir @Y, a8 9@ T 20—30
W el g1 g ff | FeguT mm A
% wfafafa & =mr, o9 @ war ST ¥
fra? o, dr s s fr e war R
N FAWHE @ § 1 WfwT G F q41 =91,
AT MEFS & AMAHT A q@rar fr gw ¥ w0t
AT WA qiE wY gAra & fao GAE L.
(e

T a® & & gurdy e far wweEt g0
1974 FTATAR | wa AT WW ¥ weATATH

AT G AT T} F, Iq qHT Y a1 qATrE |
cquerew fawr & sl qv €fr F &7 W
aaq®T a1, Juwr =war sfawr o Y e ¥

T
CE

ST 97 | _
WO ¥ gow ¥ @ wwwww @ faw
Tfwir ttw @y @ o) R w8



@61 Res. and Prevenlion of

fam wifes s sgfa #Y 65 & 300
sfaas  wrfes oe wifee <@ fear 1« =
9T T @t st fae gAve ® O G faa
2 wa o w1

(smemta) | .

vy fam ¥ wgar ¢ fF 7 "4 -
Afer  wte gifenr Jwear =tew £ a1 Swe
faw oEifersr faw =fer | oo TEw
9% orfiferer faw R0 aer @m0 odfoaa
FANEETT Gag &1 wWwsd aar q%4q | #
FEAT F W E-HGETIOAT FHE AT FA
47 &1 are7 fawth @ seEHTRiET F9
grt ! ozaw oo ww owEerw fownt
FfST | W CeEwE ® a‘;:cm'rar%wra
Al g oAt WM F® AT @ | T
NFTC KT qEedT  HIT &1 HEAT AME0 |
frafew fedwa Oa &1 &1 w7 7 faey

T & FETArAl A A T Afew g alw

TJEEl T AT AT T T AT FH FGT

MR. SPFEAKER: Mr. C. P. N. Singh,
Only five minutes please.

SHRI C. P. N. S'NGH (Pvadrauna)!'"

Mr, Speaker, Sir the previous spea-
‘kers before me, like Mrs. Dandavate
and the hon, Member, Shri Yadav
said that they opposed thig Bill

Sir, I would like to gtate that this
‘great country and the people of India
have voted Mrs. Gandhj back to
power for the simple reason that she
leads a party and he has the politi-
cal will to implement what she says,
I would request the hon’ble minister,
Sir, that the arms of the Preventxve
Detention Bill be extended further.
Unfo-tunately, at this juncture in
States like Uttar Pradesh where the
Janate party is in power, Eastern
U.P. ig completely deprived of essen-
tial commodities. The poor are living
in complete darkness ang the =arms
-of law of the Janata government, do
not reach out to all these Dblack-
marketeers, hoarders ang profiteers.
who ave creating shortages and scar-
cities in our State. The political will
of the Janatgq party and the Lok Dal
has created a situation in the coun-
try—Ilike that mentioned yesterday—
which I have been trying to raise for
:a long time but, Sir, unfortunately
dye to the rules ang regulationg of
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this Parliament oy maybe on account
of my misfortune I did not get my
name in the ballot system which is
like a lottery and hence failed each
time,

Sir, the village Narainpur in my
constituency was terrorised. The
women of that village were raped
and the Chief Minister, Mr. Banarsi
Das has the audacity to say that no-
thing happened. I am in tota] praise
of my hon’ble Prime Minister be-
cause when I wrote to her about this
incident ang I told her I could not
raise it in the House she immediately
contacted the Chief Minister, and
Mr. sanjay Gandhi ig the only person
who went to this place and visited
the grief stricken mothers and
daughters of the poor people of that
area.

Sir, I woulg like to remind this
very Opposition that we may be
young ang we mav be new but we
will not be suffocated by their bull-
dozing methods, (Interruptions) we
represent the people of India who
have throwp them out.

Sir, may I remind the hon’ble
Member of the Opposition Shri
George Fernandes that when he was
a minister, in hig speecheg in 1977,
1978 and 1979 he very beautifully and
eloquently talked of the dynamic
decade and progress but if you read
the Economic Review of 1977-78 you
will find that the industrial produc-
tion was greatly cut down because of
industrial unrest gnd hiy dynamic
decade. He talked of going to the
villages  of taking industry to the
villages. But what did he do? He
expanded huge multi-nationals like
Siemens, Phillips, and the Lily Bis-
cuit Company—Mr. Jyotirmoy Bosu—
of Calcutty also knows! There is
lot of talk but, fortunately, Sir the
political will of this country is with
the Congress (I), in the strong hands
of Shrimati Indira Gandhi and I am
sure the poor mnd the down-trodden
will have an easier time free from
uttar chaos, misrule anq confusion.
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THE MINISTER OF COMMERCE
AND STEEL AND MINES AND CIVIL
SUPPLIES (SHRI PRANAB MUKHER-
JEE): Mr. Speaker, Sir, I have listened
carefully to the observations made by
the hen. Members who have taken part
in the discussion.

Sir, the Mover of the Statulory Reso-
lution Shri Vajpayee opposed the Bill
He went to the extent of saying that
he would extend support of his party
if we could replace the Bill by certain
other legal provisions, say, amendment
of the Essential Commedities Act.
Therefore he expressed his desire to
oppose this new. I can understand
Mr. Vajpayee or the representative of
the Marxist party who, in fairness to
them at least opposed the provisions
of the Bill when it was introduced as
ordinance, But I am really shocked
. at the attitude of the leader of the Lok
Dal. He comes forward and tries to
justify ihis piece of legislation at a
point of time, saying that it was neces-
sary. (An hon. Member: Political
situation) No. political situation. He
says it was necessary at a particular
point of time because at that time it
was thought that the hoarders, black-
marketeers and profiteers weuld utilise
scarcity and take the opportunity and
so it was thought necessarv. There-
fore, to take care of them this parti-
cular piece of legislation was neces-
sary, say, from 15th of October f{ill
the date of the poll or till the forma-
tion of a new Government. Well I
have never heard such a funny argu-
ment. If he says there were shortages
in essential commodities in  October
they are still continuing. 1f hoarders
and blackmarketeers took the oppor-
tunily of shortage in economy at that
particular point of time, they are still
using that opportunitv. Even teday
they are using that opportunity. There-
fore how can he say, it was necessary
al that point of time, but it 1s rot
necessary now? 1 don't understand
what the rationale behind this type of
argument is.

Sir, the question has been put, why
we are supporting this piece of legisla-
tion. In their exuberance the hon.
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Members have forgeiten not only this
ordinance but all the ordinances. We:
have to support because of cerlain
compulsion. We have certain reser-
vations. I am coming to this piece of
legislation later for instance when you
raised the contingency fund limit we
were opposed to it but what could we
do? You have raised it and you have
spent the money; it has got to be regu-
larised,

SHRI CHANDRAJIT YADAV: Why
did your leader oppose the ordinance at
that time?

SHRI PRANAB MUKHERJEE: We
had to oppose it and we are opposing
it.

SHRI CHANDRAJIT YADAV: Now
vou are saying this.

SHRI PRANAB MUKHERJEE: I am
talking of the ordinance, We had te
oppose it on two counts. And Yyou
have very conveniently forgotten one
count. We had to oppose this ordin-
ance because of this very reascn. A
Care-Taker Government which did mnot
face the Parliament for a single day
was bringing very fundamental changes
in the form of the ordinance.

SHRI JYOTIRMOY BOSU: Wilh

vour support.

SHRI PRANAR MUKHERJEE: With
vour support also.

SHRI JYOTIRMOY BOSU: Never.

SHRI PRANAB MUKHERJEE: Why
do wyou talk as though you did not
support Lok Dal, why de you talk as
if your Jyoti Bosu did not fly from
London and refused to lend his suo-
port to Morarji Desai? What type of
thing are you talking?

So, as I said, we had to support the
ordinance. We had te support it be-
cause you took some action; we had to
justify it. So far as this piece of legi=-
lation is concerned, why are we sup-
porting it? We are supporting it
mainly for this reason. We have®found
this piece of legislation ‘at a particular-
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[Shri Pranab Mukherjee]

hour and we said, when ycu have
prought it, let us utilise it to the ex-
tent possible.

SHRI JYOTIRMOY BOSU: Have
you arrested anybody?

SHRI PRANAB MUKHERJEE: DMr.
Bosu, you will get your time. Don'l
interrupt me. Sir, Mr. Vajpayee and
Mr. Somnath Chatterjee suggested that
I wanted to threaten the State Govern-
ment. Mr. Vajpayee went to the ex-
tent of quoting me and he exactly used
the word but he did not elaborate that.
And here I wculd iike to draw his
atlention to what I said. I said, yes,
if the State Government wants to say
in a blanket way, that we are not
going to utilise this opportunity, we are
not going to utilise the provisions of
the Act, we know our area of compe-
tence we know what is our area of
competence. In Section 3 it is provided
that detention orders can be issued
even by the Central Government. It is
there.

SHRI JYOTIRMOY BOSU: It is a
new addifion,

SHRI PRANAB MUKHERJEE: Not
a new addition. It was in the ordin-
ance. That is our area of competence.
And if a State Government says thsat
even if the Cenfral Government issues
ordinance, we are not going to imple-
ment it, surely, as Gevernment of
India, we cannot stand that situalion,
And therefore my contention was what
I made very clear. That is why I used
the word ‘In the area of our compel-
ence’ And Sir, it is a very funny posi-
tion. A Parliament passes a law. And
the State Government goes on saying,
‘we are not going to implement it'.
They have their area of jurisdiction. If
Parliament encroaches the areg of
jurisdiction of the State Government
which Constitutionally you cannot do
it; constitutional remedy is there. But
where Parliament has its jurisdiction,
where Government of India has its
jurisdiction, they will make legislation.

Well, if a Chief Minister comes for-
ward and says: ‘Well, we are not going
te implement it’ the Government of
India will have to remain a mute spec-
tator’, I fail to understand that situa-
tion; such a position cannot be toler-
ated any more. Therefore, Sir, in a
situation like this it is not the question
that I wanted to go beyond the area of
where we are to move. Nothing like
that.

Regarding the Essential Commodi-
ties Act much has been talked aboul.
Mr. Somnath Chatterjee has also said,
why we cannct utilise the Essential
Commodities Act? I am giving example
of his Government —a very progressive
Government—running in West Bengal.
More than 17400 cases under the Es-
sential Commodities Acl are pending
in the various courts of West Bengal.
I am giving the example of his own
State. We wrole letter to the Govern-
ment of West Bengal whether you can
have some sort of courts earmarked
for trying these cases. Evén a letler
is not being replied fo.

SHRI JYOTIRMQOY BOSU: When
did you write? (Interruption) When
did you write, I ask.

SHRI PRANAB MUKHERJEE: There
are 17400 cases pending and they are
fer violations of the provisions of the
Essential Commodities Act. (Intérrup-
tions) **

MR. SPEAKER: No interruplions.
Nothing is to be recorded without my
permission.

SHRI PRANAB MUKHERJEE: When
suggestion is being given to the State
Government that courts be earmarked
(Interruption)

MR. SPEAKER: No interruption Let
the hon. Member take his seat.

SHRI PRANAB MUKHERJEE: So,
when we say, you earmark certain
courts, no action Is being taken. Do
you expect that they are going to im-

**Not recorded.
‘£ —gr1 6863
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plement the Essential Commodities Acl?
Figures are with me. I can show you
how many cases you have prosecutéd,
in how many cases people were actu-
ally brought in. It is your Government;
it is not my Government. I am not
running the State Administration. Tt
is your police who prosecute them.
When these people are prosecuted and
brought before the court, because of
the physical constraint, the court can-
not take action. When it was suggested
to them to take certain measures in 2
particular direction you do not do it
and you are coming to parliament and
saying we are nol going to imple-
ment it,

Much has been said about the philo-
sophy of Preventive Detention.

SHRI JYOTIRMOY BOSU: On a
point of order.

MR. SPEAKER: Under which rule?

SHRI JYOTIRMOY BOSU: He is
maligning the State Government.

MR. SPEAKER: I have over-ruled.
No, Mr. Bosu, no.

SHRI PRANAB MUKHERJEE: You
have not permitted. He cannot stand
on this issue. Let him please take his
seat. I am not yielding.

MR. SPEAKER: No please, Mr. Bosu.

SHRI JYOTIRMOY BOSU: He can-
not deal with a matter which is in the
hands of the State Government.

MR. SPEAKER: He is not dealing.

SHRI JYOTIRMOY BOSU: In 241
you find matters relating to State Gov-
ernment.

SHRI PRANAB MUKHERJEE: Much
has been said about Preventive Deter-
tion.

SHRI JYOTIRMOY BOSU: When
did you write the letter? This morning?
You wrote the letter this morning.

SHRI PRANAB MUKHERJEE: I am
not here to show you the Government

ete, Bill

correspondence Mr. Jyotirmoy Bosu
you want I will give you the date.

Sir, much has been said about Pre-
ventive Detention. (Interruptions),

MR. SPEAKER: Please sit down, Mr.
Bosu.

SHR] JYOTIRMOY BOSU: Let him
explain it. Let him say when he wrcle
the letter.

MR. SPEAKER: He will

SHRI JYOTIRMOY BOSU: He will
not because he might have written the
letter only this morning.

SHRI PRANAB MUKHERJEE: He
is in the habit of providing wrong in-
formation to the House **

(Interruptions).

MR. SPEAKER: That should he ex-

’ punged.

(Interruptions) .

SHRI PRANAB MUKHERJEE: If the
Members are agitated, I withdraw il.
{Interruptions) .

MR. SPEAKER: He has withdrawn
it. Order, order, Please take your seal.
He has already withdrawn it.

SHRI JYOTIRMOY BOSU: Let him
withdraw the words.

MR. SPEAKER: That he has with-
drawn. Please take your seat.

SHRI PRANAB MUKHERJEE: Sir.
] am sorry for that. 1 have already
withdrawn those words. Now, coming
to the aspect of the philosophy of
Prevention Detention.....

SHRI CHANDRAJIT YADAV: Cal-
ling a Member blackmailer is unparlia-
mentary. He should withdraw it.

SHRI PRANAB MUKHERJEE: I have
already withdrawn it. Therefore, Sir,
while piloting the Bill for introduction,
it is the same Janata Government
which retained the Preventive Deten-
tion. (Interruptions).

*»*Expunged as ordered by the Chair.
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SHRI PRANAB MUKHERJEE: Pre-
ventive Detention was retained in the
Censtitution, When they brought an
amendment to the 'Constitution, they
did not change the Preventive Deten-
tion provision. It is they who retained
it. (Interruptions).

MR. SPEAKER: It is not the proper
way, neither for you nor for others. I
have taken care of that. Please lake
your seat now.

(Interruptions).

SHRI PRANAB MUKHERJEE: Now,
they are opposed to Preventive Delen-
tion. The Janata Member tried to
point out. (Interruptions)....If ycur
philosophy is opposed to Preventive
Detention, why did you retain it in
the amendment to the Constitution
which ycu brought during Janata Rule.
Why did not they scrap the
COFEPOSA? Why did you retain it in
the provisions of the Constitution. Why
did you try to bring certain measures
in the Criminal Procedure Code? It is
worse than anything else. Therefore,
it would be most unfair on their part
to say that they are philosophically
cpposed to Preventive Detention. Pre-

ventive Detention was there since the-

Constitution came into force in 1952.
Preventive Denfention was not there
for a very sho¥ period. One gentle-
mans has said this and he has given
credit to the Janata Government that
in 1978 only there was no Preventive
Detfention. For the information of ihe
hon. Members I can point out that
from 1970-71, there was no Preventive
Detention. In 1971, it was again re-
introduced. Between 1970 and 1971,
it was not there. So far as various
provisions of this particular Bill are
concerned,  all the safeguards are
incorporated in it, It is not that a
detenu-won’t have any ‘redress. The
Advisory Board is there. The Advisory
Board is to be presided by a sitling
judge of a High Court. All the mem-
bers may be sitting judges or at least
the President of the Board would be
a sitting judge. No person could be
detained beyond 15 days merely by
the detaining authorities without the
prior approval of the higher authority.
The higher authority would be the

State Government or the Central Gov-
ernment. The highest authority would
be the State Government or the Cen-
tral Government. No person can be
detained beyond two months without
the sanction and order of the adviscry
board. Therefore, whatever protection
was previded, remedies were provided
in the Constitution, though the Janata
Government did not find time to im-
plement it and enforce it, but in the
Ordinance itself and in the Bill itself,
all those constitutiona] remedies and
safeguards are provided.

With these words I commend this
Bill for the acceptance of the House.
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SHRI PRANAB
Section 3 is there.
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SHR1 ANAND GOPAL MUKHO-

PADHYAYA (Asansol): During 35

months of your regime has anybody
been - arrested? You name even a

single person, Mr. Jyotirmoy Besu, who
has been arrested.

MR. DEPUTY-SPEAKER: Now 1

shall put the resolution to the vote of
the House.

SHRI ANAND GOPAL  MUKHO-
PADHYAYA: They are supporting
blackmarketing and hoarding.

MR. DEPUTY-SFEAKER: I shall now
put the statutory resoluticn moved by
Shri Atal Bihari Vajpavee to the vote
of the House.

The question is:

“That this House disapproves ol
the Prevention of Blackmarketing
and Maintenance of Supplies of
Essential Commodities Ordinance,
1979 (Ordinance No. 10 of 1979) pro-
mulgated by the President on the
5th October, 1979."

The Lok Sabha divided:

Division No. 6] [13.24 hrs.
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Anthony, Shri Frank

Anwar Ahmed, Shri
Balanandan, Shri .
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Gomango, Shri Giridhar
Gouzagin, Shri

Gulsher Ahmed, Shri
Gurbinder Kaur, Shrimati
Gurcharan Singh, Shri

Hakam Singh Shri

Jai Narayan, Shri

Jain., Shri Bhiku Ram
Jain, Shri Virdhi Chand
Jamilur Rahman, Shri
Jaydeep Singh Shri
Jena, Shri Chintamani
Jitendra Prasad, Shri
Kahandole, Shri Z, M.
Kalpnath, Shri
Kamakshaiah Shri D.
Kamla Kumari, Shrimati
Karma, Shri Laxman
Kashirsagar, Shrimati Kesharbaj

® Kaul, Shrimati Sheilg

Kaushal, shri Jagannath
Khan Shri Arif Mohammad
Khan, Shri Malik M. M. A.
Khan, Shri Zulfiquar Ali
Kidwai, Shrimati Mohsina
Kochack Shri Ghulam Rasovl
Krishan Datt, Shri

Krishan Pratap Singh, Shri
Krishnan, Shri G. Y.
Kuchan, Shri Gangadhar S,
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Kunwar Ram, Shri
Lakkappa, Shri K.
Maharbir Prasad, Shri
Makwana, Shri Narsinh
Mallick, Shri Lakshman
Mallikarjun, Shri

Mally, Shri A. R.

Mane, Shri R. S.

Mani, Shri K. B, S.
Manphool Singh, Shri
Maya Thevar, Shri K.
Mirdha, Shri Nathu Ram
Mohite, Shri Yashawantrao

More, Shri Ram Krishna
Mubarak Shah Shri Khwaja

Mukhopadhyaya Shri Anand Gopal

Murthy, Shri M. Rajashekara

Murugian, Shri S.

Muttemwar, Shri Vilas

Muzaffer Shri Maulana
Saiyad

Naik_ Shri Surupsingh H.

Nanje Gowda, Shri H. N,

Narayana, Shri K. S.

Nayak, Shri Mrutyanjaya

Negi, Shri T, S.

Netam, Shri Arving

Nihal Singh, Shri

Nikhra, Shri Rameshwar

Pandey, Shri Kedar

Papdey. Shri Krishna Chandra

Panigrahi Shri Chintamani

Panika, Shri Ram Pyare

Pardhi, Shri Keshaorao

Patel, Shri Ahmed Mohammed

Patel, Shri Amrit
Patel Shri Shantubhai

Patil, Shri Balasaheb Vikhe
Patil, Shri Shankarrao. B,
Patil, Shri Shivraj V.
Patil, Shri A. T.

Patil, Shri Vasantrao

Hussain,

Pattuswamy, Shri D.
Pilot, Shri Rajesh

Poojary, Shri Janardhana
Prabhu, Shri R.

Pradhani, Shri K,

Pullaiah, Shri Darur

Quadri, Shri S. T.

Raghavan, Shri V. S. Vijaya
Rahim, Shri A. A.

Rai Shrimati Sahodarabai
Raju, Shri P. V. G.

Rakesh, Shri R. N.
Ramamurthy, Shri K.
Ramdhan, Shrvi Prabhunarayan
Ranabir Singh  Shri

Ranjit Singh, Shri

Rao, Shri Ankineedu Prasada
Rao, Shri M. Satyanarayana
Rao, Shri S. B. P, Pattabhi Rama
Rathawa Shri Amar Sinh
Rathod, Shri Uttam

Raut, Shri Bhola

Ravani, Shri Navin

Rawat, Shri Harish

Reddi Shri G. S.

Reddy, Shri K. Brahmapanda
Reddy, Shri K. Vijaya Bhaskarg
Reddy, Shri M. Ram Gopal
Reddy, Shri T. Damodhar
Riyan, Shri Baju Ban

Sahi, Shrimati Krishna

Sajjan Kumar, Shri

Sangama, Shri P. A.

Sathe, Shri Vasant

Satlish Prasad Singh Shri
Sawant, Shri T. M.

Sethi, Shri P. C,

Shaktawat, Prof. Nirmalyq Kumarj
Shakyawar, Shri Nathuram
Shaminuddin Shri

Shankaranand, Shri B.
Shanmugam, Shri P.

Shantaram Potdukhe, Shri
Sharma, Shri Munder

8o
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Sharma, Shri Nawa] Kishore
Sharma, Shri Pratap Bhanu
Sharma, Shri Vishwg Nath
Shastri, Shri Harikishan

Shiv Shankar, Shri
Shivendr, Bahadur Singh, Shri
Shivkumgar Sipgh, Shri
Singh, Shri C. P. N,
Singh, Shrimati Madhuri
Sinha, Shrimati Kishori
Sinha, Shrimati Ramdulari
Solanki, Shri Baby Lal
Sparrow, Shri R. S.
Sreenivasa Prasad, Shri V.
Subburaman, Shri A. G.
Subba, Shri P. M.
Sukhadia, Shri Mohanlal
Sunder Singh, Shri
Swami, Shri K. A.
Tapeshwar Singh Shri
Tariq Anwar, Shri
Tewari, Shri Narayan Datt
Tewary, Prof. K. K.
Thorat, Shri Bhausaheb
Tripathi’ Shri Kamalapati
Tripathi, Shri R, N.
Tytler, Shri Jagdish

Uike, Shri Chhotelal
Vairale, Shri Madhusuden
Venkataraman_Shri R.
Velu, Shri A. M.
Venkatasubbaiah, Shri P,
Verma, Shri Jai Ram

Virda Ram, Shri

Vyas, Shri Girdhari Lal

Wasnik, Shri Balkrishna Ramchandra
Yazdani, Shri Golam

Yusuf, Shri M.

Zainul Basher, Shri

MR. DEPUTY-SPEAKER. The
result nf the division is: ag. follows:

Blackmarketing 83
etc. Bill

. Ayeg 82; Noeg 213.
The motion was negatived.

MR. DEPUTY-SPEAKER: Before
I put the motion for consideration of
the Bill to the vote of the House,
there are four amendments for cir-
culation of the Bill for eliciting
opinion, which have to be disposed. I
woulg like to know from Shri K. K,
Goel, Shri Chandrajeet Yadav, Shri
Ramavatar Shastri and Shri Girdhari
Lal Vyas whether they would like to
withdraw thier amendments.

MR. DEPUTY-SPEAKER: First I am
putting Amendment No. 58 moved by
Shri K. K. Goyel to the vote of the
House.

Amendment No. 58 was put and
negatived.

MR. DEPUTY-SPEAKER: 1 shall
now put Amendment No. 59 moved by
Shri Chandrajeet Yadav to vote.

Amendment No, 59 was put and
negatived.

MR DEPUTY-SPEAKER: Now, 1
put Amendment No. 60 moved by Shri
Ramavatar Shasiri to the vole of the

House.
Amendment No, 60 was put and
negatived.

MR. DEPUTY-SPEAKER: Then, I put
Amendment No. 72 moved by Shri
(Girdhari Lal Vyas to vote.

SHRI GIRDHARI LAL VYAS (Bhil-
wara): I want to withdraw my Amend-
ment.

MR. DEPUTY-SPEAKER: Is it the
pleasure of the House that the amend-
ment moved by Shri Girdhari Lal Vyas
ve withdrawn?

SEVERAL HON. MEMBERS: Yes.
SOME HON. MEMBERS: No,

MR. DEPUTY-SPEAKER: I then put
it to vote.

MR. DEPUTY-SPEAKER: The ques-
tion is:
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“That the Bill be circulated for
the purpose of eliciting opinion there-
on by the 22nd May, 1980.)" (72).

Mukherjee, Shrimafi Geeta
Mukherjee, Bhri Samar

The Lok Sabha divided:

Division No, 7]
AYES

Anwar Ahmed, Shri
Balanandan, Shri

Bafman, Shri Palas
Bhattacharya, Shri Sushil Kumar
Biswas, Shri Ajoy

Bosu, Shri Jyotirmoy
Chakraborty, Shri Satyasadhan
Chandra Pal Singh  Shri
Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chowdhary, Shri Saifuddin
Dandavate, Prof. Madhuy

Das, Shri R. P.

Digambar Singh, Shri

Ghesh, Shri Niren

Giri, Shri Sudhir Kumar

Goel, Shri K. K.

Goswami, Shrimati Bibha Ghnsh
Gupta, Shri Indrajit

Halder, Shri Krishna Chandra
Hannan Mollah, Shri

Hasda, Shri Matilal

Horo, Shri N. E.

Indervesh, Shri Swami
Jagjivan Ram, Shri

Jagpal Singh Shri

Jatiya, Shri Satyanarayan
Jethmalari, Shri Ram

Khan, Shri Ghayoor Ali
Madhukar, Shri Xamla Mishra
Maitra, Sh¥i Sunil

Mandal, Shri Mukunda
Mandal, Shri Sanat Kumar
Mhalgi, Shri R, K.

Misra, Shri Satyagopal
Modak, Shri Bijoy

Mohammed Ismail, Shri

13. 40 hrs.

Nihal Singh, Shri
Pal, Shri Rup Chand
Pandit, Dr. Vasant Kumar
Parulekar, Shri Bapusaheb
Faswan, Shri Ram Vilas
Pathak, Shri Anand
Pradhan, Shri Amar Roy
Rajan, Shri K. A.

Rajda, Shri Ratansinh
Ram Awadh, Shri

Ram Kinkar, Shri
Rivan, Shri Baju Ban
Roy. Shri A. K.
Roy, Dr. Saradish
Saha. Shri A. K.
Saha, Shri Gadadhar
Saini Shri Manohar Lal
Saran, Shri Daulat Ram
Sarangi, Shri R. P.

Shakya, Shri Ram Singh
Shamanna, Shri T. R.
Shastri, Shri Rajnath Sonkar
Shastri, Shri Ramavatar
Shejwalkar, Shri N. K,
Singh, Shri B. D,

Singh, Dr, B. N.

Singh, Shrimati Kishori
Suraj Bhan, Shri

Syed, Shri Masudal Hossain
Tirkey, Shri Pius

Vajpayee, Shri Atal Bihari
Varma, Shri Ravindra
Verma, Shri Chandradeo Prasad
Verma, Shri R. L. P.
Verma, Shri Raghunath Singh
Verma, Shri Sheo Sharan
Yadav, Shri Chandrajit
Yadav, Shri Chhotey Singh
Yadav, Shri Vijay Kumar
Zainal Abedin, Shri

NOES

Abbasi, Shri Kazi Jalil
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Ahmed, Shri Mohd. Asrar
Ajit Pratap Singh, Shri
Anand Singh, Shri

Anbarasu, Shri Era

Anthony, Shri Frank
Appalanaidu, Shri S. R. A. S.
Arakal, Shri Xavier
Arunachalam, Shri M.
Ashfrag Hussain, Shri
Athare, Shri Chandrabhan Balaji
Baleshwar Ram, Shri

Aziz Imam, Shri

Baitha, Shri D, L.

Bajpai, Dr. Rajendra Kumari
Baleshwar Ram, Shri

Banwari Lal, Shri

Barot, Shri Maganbhai

Barve, Shri J. C.

Bhagat, Shri H. K. L,
Bhagwan Dev, Shri

Bhakta, Shri Manoranjan
Bhikhabhai, Shri

Bhole. Shri R. R.

Bhoye Reshma Motiram, Shri
Bhuria, Shri Dileep Singh
Bijendra Pal Singh, Shri
Buta Singh, Shri

Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandulal
Charanjit Singh, Shri

Chavan, Shri Shankarrao Bhaurao
Chavda, Shri Ishwarbhai Khodabhai

Chaudhury, Shri A. B, A. Ghani
Chennugpati, Shrimati Vidya
Chinnasamy, Shri C.

Chingwang Konyak, Shri
Chiranji Lal, Shri

Chitturi, Shri Subba Rao Chowdhary
Choudhari. Shrimati Usha Prakash

Chouhan, Shri Fatebhanu Singh
Dabhi, Shri Ajitsinh
Dalbir Singh, Shri
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etc, Bill

Damor, Shri Somjibhai
Das, Shri A. C.

Dennis, Shri N.

Deo, Shri K, P. Singh
Desai, Shri B. V.
Dhandapani, Shri C. T.
Digvijay Sinh, Shri
Docngar Singh, Shri

Dorai Sebastian, Shri S. A,
Dubey, Shri Bindeshwari
Dubey, Shri Ram Nath
Ekka, Shri Christopher
Era Mohan, Shri

Faleiro. Shri Eduardo
Fernandes, Shri Oscar
Gadhavi, Shri Bheravadan K.
Gaekwad, Shri R. P.
Gaikwad, Shri Udaysingrao
Gamit, Shri Chitubhai
Gandhi, Shrimati Indira
Gangawar, Shri Harish Kumar
Garsha, Shri Devider Singh
Gehlot, Shri Ashok
Ghorpade, Shri R. Y.

Gohil, Shri G. B.

Gomango, Shri Giridhar
Gouzagin, Shri

Gulsher Ahmed, Shri
Gurbinder Kaur, Shrimati
Gurcharan Singh, Shri
Hakam Singh, Shri
Harikesh Bahadur, Shri
Jadeja, Shri Daulatsinhji
Jain, Shri Bhiku Ram

Jain, Shri Virdhi Chand
Jamilur Rahman, Shri
Jaydeep Singh, Shri

Jena, Shri Chintamani
Jitendra Prasad, Shri
Kahandole, Shri Z. M.
Kalanidhi, Shri A,

Kalpnath Shankar, Shri
Kamakshaiah. Shri D,
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Kamla Kumari, Shrimati
Kandaswamy, Shri M.
Karma, Shri Laxman
Kashirsagar, Shrimati
Kaul Shrimati Sheila
Kaushal, Shri Jagannath
Khan, Shri Arif Mohammad
Khan, Shri Malik M. M. A.

Khan, Shri Zuifiqguar Ali
Kidwai, Shrimati Mohsina
Kochack, Shri Ghulam Rasool
Krishan Datt, Shri '
Krishan Pratap Singh, Shri
Krishnan, Shri G, Y.

Kuchan, Shri Gangadhar S.
Kunwar Ram, Shri

Lakkappa, Shri K.

Mahabir Prasad, Shri

Mahendra Prasad, Shri
Makwana, Shri Narsinh

Mallick. Shri Lakshman
Mallikarjun ~ Shri

Mallu, Shri A, R,

Mane, Shri R. S,

Mani, Shri K. B. S.

Manphool Singh, Shri

Maya Thever, Shri K.

Meena, Shri Ram Kumar

Mehta, Dr, Mahipatray M.
Mohanty, Shri Brajamohan
Mohite, Shri Yashawantrao
More, Shri Ram Krishna

Motilal Singh, Shri

Mubarak Shah, Shri Khwaja
Mukhopadhyaya, Shri Anand Gopal
Murthy, Shri Kusuma Krishna
Murthy, Shri M. Rajashekara
Murugian, Shri S.

Muttemwar, Shri Vilas

Kesharbai

Muzaffer Hussain, Shri
Saiyad

Nadar, Shri A. Neelalohithadasan
Naidu, Shri P. Rajagopal

Maulana
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Naik, Shri Surupsing H.
Nair, Shri B, K.

Nanje Gowda, Shri H. N,
Narayana, Shri K. 8.
Nayak, Shri Mrutyunjaya
Negi, Shri T. S,

Netam, Shri Arvind

Nihal Singh, Shri

Nikhra, Shri Rameshwar
Pandey, Shri Kedar
Pandey, Shri Krishna Chandra
Panigrahi, Shri Chintamani
Panika, Shri Ram Pyare
Parashar, Prof. Narain Chand
Pardhi, Shri Keshaorao
Patel, Shri Ahmed Mohammed
Patel, Shri Amrit

Patel, Shri Shantubhai

Patil, Shri Balasaheb Vikhe
Patil, Shri Shankarrao
Patil, Shri Shivraj V.
Patil, Shri A. T.

Patil, Shri Uttamrao

Patil, Shri Vasantrao
Pattuswamy, Shri D.

Pilot, Shri Rajesh

Poojary, Shri Janardhana
Poldukhe, Shri Shantaram
Prabhu, Shri R.

Pradbani, Shri K.

Pullaiah, Shri Darur
Quadri, Shri S. T.
Raghavan, Shri V. S. Vijaya
Rahim, Shri A. A.

Rai, Shrimati Sahodarabai
Rakesh, Shri R, N.
Ramamurthy, Shri K.
Ramdhan, Shri Prabnunarayan
Ranabir Singh, Shri

Ranga, Shri N. G.

Ranjit Singh, #hri

Rao, Shri Ankineedu Prasada
Rao, Shrimati B. Radhabai Ananda
Rao. Shri M. Satyanarayana
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Roat, Shri Jai Narain
Rathawa, Shri Amar Sinh
Rathod, Shri Uttam

Raut, Shri Bhola

Ravani, Shri Navin

Rawat, Shri Harish

Reddi, Shri G. S.

Reddy, Shri K. Brahmananda
Reddy, Shri K. Vijaya Bhaskara
Reddy, Shri M. Ram Gopal
Reddy, Shri T. Damodhar
Sahi, Shrimati Krishna
Sajjan Kumar, Shri

Samin Uddin, Shri
Sangama, Shri P. A.

Sathe. Shri Vasant

Satish Prasad Singh, Shri
Sawant, Shri T. M.

Sethi, Shri P. C.

Shaktawat, Prof Nirmala Kumari
Shakyawar, Shri Nathuram
Shankaranand, Shri B,
Shanmugam, Shri P.
Sharma, Shri K. C.

Sharma, Shri Munder
Sharma, Shri Nawal Kishore
Sharma, Shri Pralap Bhanu
Sharma, Dr. Shankar Dayal
Sharma, Shri Vishwa Nath
Shastri, Shri Harikishan
Shiv Shankar, Shri P.
Shivendra Bahadur Singh, Shri
Shivkumar Singh, Shri Thakur
Singh, Shri C. P. N,

Singh, Shrimati Madhuri
Sinha, Shrimati Ramdulari
Sivaprakasam, Shri D S. A.
Solanki, Shri Babu Lal
Sontosh Mohan Dev, Shri
Sparrcw, Shri R. S.
Sreenivaga Prasad, Shri V.

Subburaman, Shri A. G.
Subba, Shri P, M.
Sukhadia, Shri Mohanlal

ete, Bill
Swami, Shri K. A.
Tapeshwar Singh, Shri
Tariq Anwar, Shri
Tayyab Husain, Shri
Tewari, Shri Narayan Datt
Tewari Prof. K. K.
Thorat, Shri Bhausaheb
Tripathi, Shri Kamalapati
Tripathi, Shri R, N.
Tytler, Shri Jagdish
Uike, Shri Chhotelal
Vairale, Shri Madhusudar
Venkataraman, Shri R.
Velu, Shri A. M.
Venkatasubbaiah, Shri P.
Verma, Shri Jai Ram
Virda Ram, Shri
Vyas, Shri Girdhari Lal
Wasnik, Shri Balkrishna Ramchandra
Yadav, Shri R, N.
Yadav, Shri Ram Singh
Yazdani, Shri Golam
Yellaiah, Shri Nandi
Yusuf, Shri M.
Zail Singh, Shri
Zainul Basher, Shri

MR. DEPUTY-SPEAKER: The
result of the division is: Ayes 79;
Noes 242.

The motion was negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That the Bill to provide for
detention in certain cases for the
purpose of prevention of black-
marketing and maintenance of sup-
plies 'of commodities essential to the
community and for matters connect-
ed therewith, be taken into consi-
deration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: We shall
now take up the Clauses, My sugges-
tion to the Hon. Members is, since
there are a lot of amendments and we
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will not pe able to complete every-
thing, I would request that you may
not press these amendments, Or let
all the amendments be clubbed to-
gether,

SHR1 INDRAJIT GUPTA: 1 think
the movers of these amendments may
not insist on moving or pressing all
the amendments, but we consider some
of the amendments to be important
and at least on those amendments you
may permit them o5 speak.

MR. DEPUTY-SPEAKER: To
Clause 2 there are no amendments.

The question is:

“That Clause 2 stand part of the
Bill.”

The wmnotion was adopted.

Clause 2 was added to the Bill.

Clause 3—{Power to make orders
detaining certain persons)

MR. DEPUTY-SPEAKER: To
Clause 3 there are many amendments.
Shri R. P. Yadav is not moving. He
is not present. Shri Kamla Mishra
Madhukar:

SHRI KAMLA MISHRA MADHU-
KAR (Motihari): I beg to move:

Page 2 line 11,—
after ‘“‘satisfied” insert—

“by facts and al] available
information and nst by malice
and political grudge.” (6).

Page 2, ‘
after line 23, insert—

“Provided that a person shall
not be deemed to have commit-
ted an offence under this clause
unless there is sufficient proof
against such person that he had
really instigated another per-
son for committing the crime.”

(N
Page 2, line 34—

after “Police,” insert “Divi-
sional Commissioners,” (8)

92

Page 2, line 42—

for ‘“4welve days” substitute

“seven days” (9)
14 hrs.

SHR] BAPUSAHEB PARULEKAR
(Ratnagiri): I beg to move:

Page 2,—

after line 15, insert—

“Provided that the detaining
authority g¢hall give the reasons
and grounds for the Govern-
ment's or officer’'s satisfaction
and summary of evidence for
satisfaction and unless thig is
done the order of detention
shall be invalid.” (19).

Page 2, line 33,—

for “district magistrates” substi-
tute—

“sessions judges” (25)

Page 2, line 34,—

for “Commissioners of Police”
substitute—
“Judicial Magistrates or

Presidency Magistrate or Metro-
politan Magistrates” (26)

SHR1 INDRAJIT GUPTA: 1 beg
to move:

Page 2,—
after line 31, insert—

“Provided that no legitimate
trade union activity including
strike or work-to-rule shall be
deemed to be ap offence under
thig sub-section.” (24)

SHR] K. K, GOEL (Kota): 1 beg

to move:
Page 2 line 15—

add at the end—

“after seeking prior permis-
sion from the High Court Judge,
Session Judge or the Judicial
Magistrate, as the case may be,”
(37)
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Page 2, line 19—

omit “or instigating any per-
son to commit” (38)

Pages 2 and 3,—

omit lines 32 to 45 ang 1 to 11
respectively. (39)

SHRI RAM JETHMALANI (Bom-
bay North-West): I beg to move:

Puge 2,—

for lineg 6 to 15, substitute—

“3. (1) Any Chief Metro-
politan Magistrate or a Judicial
Magistrate of the First Class
may, on materia] being present-
ed to him by or on behalf of the
Central Governmzsnt or any
State Government, if satisfied
with respect to mny person that
with a view to preventing him
from acting in any manner per-
judicial to the maintenance of
supplies of commodities essen-
tial to the community it is
necessary so tn do, make an
order directing that gsuch per-
son be detained.” (49)

Page 2 line 19,—

omit “a” (5)
Page 2 —

omit lines 24 to 28. (51)
Page 2,—

omit lines 32 {o 36. (52)
Page 2,—

for lines 37 to 43, substitute—

“(2A) No person shall, how-
ever, Dbe detained under sub-
section (1) unless within one
year prior to the making of the
order of detention he hag beén
convicted by a court of com-
petent jurisdietion of an offence
punishable under any of the
laws mentioned jn the expla-
nation to that sub_section.” (53)

Pages 2 and 3,—

omit lines 87 to 45 and 1 to 3
respectively. (54¢)
hge 35_'

omit lines 4 to 11. (55)
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Page 3, line 4,—

omit “or approved by the State
Government” (56)

SHRI RAMAVATAR SHASTRI

(Patna): 1 beg to move:

Pages 2 and 3, lines 45 and 1,
respectively,—

omit ‘“but not later than ten
days” (64)

Page 3, line 3,—

for “fifteen” substitute ‘‘seven”
(85)

Page 2, line 15,—
add at the end—

“but such an order shall not
be guided by political diseri-
mination, enmity or malice”
(686)

Pag> 2,—
after line 31, insert—

“Provided that no legitimate
irade union activity including
strike work-to-rule and any other
activity to protect the interests
of the workers, shal] be deemed
to be an offence under this
sub-section.” (67).

SHRI R. L. P, VERMA (Kodarma):

I beg to move:

Page 2 line 15—
add at the end—

“put this section shall not
apply to a person who is an
active member of a Trade Union
or of a Political Party whether
in power or in the opposition.”
(68)
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SHRI PRANAB MUKHERJEE:
There is no need of for the hon. Mem-
ber to have any of those apprehen-
sions.

Sir, no new point has been brought
out by him. I have already ex-
p.ained as to what are the conditions
under which it has been brought and
what are the safeguards we have
provided in the Bill itself. In fact,
whatever safeguards are there in the
Constitution, they have been bodily
lifted and put in here,

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): 1 have suggested a pro-
viso to clause 3 because there is
nothing in this clause to obtain the
satisfaction of the detaining authority.
During the emergency we know very
weill as to how many blank warrants
signed by the detaining  autherity
were found and not only that, deten-
tion warrants were issued against
dead persons who have died long be-
fore the emergency.

Therefore, in order to have a safe-
guard that the detaining authority
has applied its mind, I have sugges-
ted this proviso, namely,

“Provided that the detaining
authority shall give the reasons
and grounds for the Government’s
or officer’s satisfaction and sum-
mary of evidence for satisfaction
and unless this is done, the order
of detention shall be invalid.”

Clause 8 mentions that at least for

10 days the person can be  detained
without furinshing any grounds of.

" And even within that period the

grounds can be altered. The Minis-
ter knows that if the District Magist-
rate 1s given the blank warrants,
they can be utilised by the police
authorities for the purpose and so, in
order tp safeguard that, I have sugges-
ted this proviso and I ask him io ac-
cept this. If he is interested in having
safeguards, this is the safest safe-
guard which he should accept which
I have given by way of my amend-
ment.

SHRI PRANAB MUKHERJEE:
So far as the period of ten days
provision is concerned, it may even
be 15 days.

MR. DEPUTY-SPEAKER: I think
you can give your reply at the end,

SHRI PRANAB MUKHERJEE:
I would be glad to do it.

MR. DEPUTY-SPEAKER: Mr.
Indrajit Gupta.

SHRI INDRAJIT GUPTA (Ba-
sirhat): I have moved my amendment
No, 24. 1 wish to point out to you
and, through you, to the House the
inconsistency between what is put
in the Statement of Objects and
Reasons of this Bill anqg the defini-
ttons which are given in Clause 3.
That is why I am bringing forward
this amendment.

The Statement of Objects and
Reasons states clearly that this ordi-
nance which is now coming up here
in the shape of a Bill is meant +to
deal effectively with the maipractices
like the blackmarketing, hoarding
and profiteering and to arrest the un-
justified rise in prices of essential
commodities by providing for the pre-
ventive detention of the persons
likely to indulge in.such practices.
‘Such practices’ mean blackmarket-
ing, hoarding and profiteering. .

Sir, in. the body - of the - Bill, in
clause 2, under the definition as given,
all activities will come within the
mischief of this Bill There it is
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stated that if the Government is
satisfied with respect to any person
with a view to preventing him from
acting in any manner prejudicial to the
maintenance of supplies of commo-
dities essential to the community,
it is necessary to make an order

directing that such a person be
detained.

Now, Sir, if it is really the inten-
tion of the Government that it is
only the specific malpractices of
hoarding and blackmarketing  that
are to be penalised under this Bill,
then why is it that when it comes to
the definition in the body of the Bill.
they have put it in such a blanket
manner? My amendment has sought
to stop bringing in even the legitimate
trade union activities. You, Sir, be-
ing a trade unionist—I have compli-
mented you yesterday as a fellow
trade unionist, I am sure, you will
have sympathy in what I am saying.
If the purpose is to stop anyone
from acting in any manner prejudi-
cial to the maintenance of supplies of
commeodities, it can be streched
to mean anything. That means,
if the woarkers in a' textile
mill are forced to go on strike,
then anybody can say that they are
holding up the movement or the
supply of cloth which is an essential
commodity or if any transport worker
or any worker, for example, employed
in a public sector Oil Corporation is
brought within the mischief of this
Bill, that means such a person can
also be brought in even though they
are not in any way connected with
hoarding and blackmarketing, There is
a definite suspicion—justified suspi-
cion—in the light of the past experi-
ence. This has led them to come up in
the form of amendments to this Bill,
If huge powers are given to the bu-
reaucracy, then the legitimate trade
union activities will also be sought
to be suppressed and penalised by the
use of this measure. Let the Minister
state clearly what he has in mind
because we have no confidence at all
in either the Congress Government
* or the Janata Government that they
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wiil not misuse such powers. They
will always misuse and they have
misused the powers in the past in
spite ol the assurance given. There-
fore, 1 am suggesting that if these
powers are to be given, then let him
provide that no legitimate trade union
activity including strike or work to
rule shall be deemed to be an offence
under this sub-section. If he refuseg
to accept this, he is welcome to do
S0. They have the majority here,
But, certainly peopie, the working-
classes in the country will be convin-
ced that this is meant to be used
against them. I would appeal to
them not to do things which will only
provoke further the industrial unrest
and in spite of such repressive mea-
sures, I think, they will resort to the
trade union agitation and they are
not going to be cowed down. If
you want to stop that by this kind of
legislation, then it is better to make
it clear from the beginning as to
against whom this is really directed.

SHRI BAPUSAHEB PARULEKAR:
Sir, I only want to say one sentence
with regard to my amendments No.
25 and 26, The powers are given to
the district magistrates and the police
commissioners. The amendment
which I have moved suggests that
power should pe given to the Sessions
Judge, Judicial Magistrate or Metro-
politan Magistrate because they will
not be under the control of any ex-
cutive authority. Sir, application
of judicial mind is necessary when
liberty of an individual is to be
curtailed.

siy” %o ¥o wvam (FveT) : IqTEAE
2Ry, 4 #ww (3) ¥ o swEa
sega far & oY A 1 uF ama &
g F7@ § | AW qgAl wHTHE AT
3 &% wg warw (1) ¥ & foed &R
atgT 2, WA wiede & g, f& o
FAT@ & W § famr W7

“after seeking prior permission
from the High Court Judge, Sessions
Judge or the Judicial Magistrate, as
the case may be.”

s faw & sdfiww & @@ 9T q|
TRt gxr Fr 7€ £ 5 ww @I ®
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SHRI RAM JETHMAILANI (Bom-
bay North West): Mr. Deputy Speaker,
Sir, the three amendments which 1
have moved to clause 3 are designed
to mitigate the undemocratic character
of the democratic law by which this
Government is determined to rule the

citizens of their liberty.

country. The first amendment is in
line with the amendment moved by my
distinguished colleague §Shri Bapusa-
hebh Parulekar suggesting that the
power of preventive detention of an in-
dividual instead of being vested in ihe
executive authority should be vested in
the hands ¢of the judicial authorities. It
all depends upon how much confidence
this government has in the judicial
authority and to what extent it pre-
fers judicial authorities to executive
authorities in the matter of depriving
That is the
particular amendment which I have
suggested. And the second amend-
ment is this. In the definition ¢f pre-
judicial activity in clause (b) I only
want this. In the case of an uncon-
trolled article the price of which is net
controlled by law if a person in the
market sells it at four annas and the
police sub-inspector thinks thal he
should have sold it at 3% annas and
therefore he is making a gain, which
indirectly interferes with the object of
one of the economic laws, for which a
person can cr cannot be detained under
the definition of prejudicial activity as
it is at the moment defined, if this kind
of tyranny is possible under this law, 1
think that itself shows that the law
is repugnant both to commonsense and
to justice and ought to go.

Sir, the third amendment which 1
have suggested is this. Sub-section 2
which confers power on the district
magistrates and commissioners of po-
lice ought to go completely. Even in
the COFEPOSA which provides for
prevenlive detention of smugglers and
those who commit heinous foreign ex-
change offences and offences to foreign
exchange position cf the countiry preju-
dicially, even in that law, this provi-
sion has not been made. This provi
sion existed originally in MISA and
even from that law it was removed: it
was originally there when smugglers
were sought to be detained under the
1974 ordinance and that was removed
ultimately in the 1974 statute when it
became a permanent measure. I don't
see fhe glightest justification why a
hoarder in the market or trade sheould
be treated on a worse footing than a
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smuggler or a foreign exchange mani-
pulator and in any event I think the
entire lot of laws must be at least in
harmony so far as the evil of laws go.

The remaining are consequential
amendments fo cl&use 3 which, if the
first three are accepted, will follow legi-
<ally. Thank you
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“hut this section shall not apply io
a person who is an active member of
a Trade Union or of a Political Party
whether in power or in the opposi-
tion.”
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A democratic gevernment is the one
in which everyone has a share.
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SHRI PRANAB MUKHERJEE: The
points raised by the hon. Members are
of clarificatory nature and no doubt the
same argument is put forward by them,
In fact, I will be repeating my reoly
to the arguments put forward by them.
Only one point Shri Indrajit Gupta has
raised, that is, he has no confldence 1n
us. But it is known that there is no
confidence im us because they are sit-
ting there and we are sitting here and
we do net want to create confidence in
the mind of Shri Indrajit Gupta. He
is obssessed with what his party did in
the past. They were with us till the
other day. Immediately after our de-
feat in 1977, everything went wrong.
They realised that during 1975-1977.
(Interruptions). I do not want to enter
into that type of argument. The whole
object of the Bill is to deal with the
profiteers, hoarders and blackmarke-
teers. I have made it clear in the
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Statement of Objects and Reascns. He
is interpreting certain sections, that is,
maintenance and supplies of essential
commodities, stretching whether it will
be applicable to the trade union,
whether it will be applicable to the le-
gitimate activities of the trade union
movemenf, etc. How can one remove
this kind of apprehension from his
mind?

SHRI INDRAJIT GUPTA: You can
make a categorical statement cn this.

SHRI PRANAB MUKHERJEE: 1
have already made it clear that this
piece of legislation is meant to take
care of hoarders, blackmarketeers, etc.

SHRI INDRAJIT GUPTA: Why is it
not written in the Bili? Why did not
you write % in the Statement of Ob-
jects ang Reasons included in the
Bill?

SHRI PRANAB MUKHERJEE: If
you don't have confidence in us, we
cannot help it. So far as the drafting
is concerned, there is nothing wrong.
I think it is tc be in the normal way.
Now he feels that it will be interpreted
in such a way so that the trade union-
ists and other type of activists would
be covered by that and that impression
I cannot remove. It is for him to see
how it is applied and what course of
action is taken. If he is obssessed with
the past, I can only say that he is an
abettor and ccllaborator to that,

So far as the point raised by Shri
Ram Jethmalani is concerned that is,
whether we can bring it on par with
COFEPOSA, it is true that officers at
certain higher level are provided with
the Detention Powers. So far as
COFEPOSA_is concerned, I would point
out that this is concerned with the
metropolitan cities and big port cities.
So far as this Act is cencerned, we
will have to deal with a large number
of operators in the rural areas also.
That is why the power is given to the
District Magistrates and the Commis-
sioner of Police. So far as the amend-
ment to the Bill suggested is concern-
ed, that is, we are not giving it to the
judicial officers, Sir, in fact the pre-
ventive power is given te the Execu-
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tive officers and the judicial authority
is to review it. That is why the whole
process of the review by the judicial
authority headed by a sitting judge of
a High Court, assisted either by both
retired judge or sitting judge is gone
through. These arrangements are made.
You cannot expect a man who will
issue a detention crder and if he is a
judge what will be his pr2dicament?
It is an executive order. It is not ex-
pected that the sitting judge will issue
one executive order and he will just
consider all the aspects of it, then the
whoie purpvose of having it will be lost.
In that case, there is no need for it. It
is basically an executive instrument
and the executive authority should be
provided with the instrument. There
chould be safeguards for the judicial
review and these safeguards are incor-
porated in the text of the Bill

SHRI BAPUSAHEB PARULEKAR:
The hon. Minister said that we are not
giving the powers to judicial officers,
because the judicial officers are there
in the Advisory Board. My amend-
ment suggests that the judicial powers
should he given to the sessions judges
and judicial magistrates and not the
High Court, which will constitute the
Advisory Board. That has net been
answered.

SHRI PRANAB MUKHERJEE: It is
not possible.

MR. DEPUTY-SPEAKER: Now, there
are a lot of amendments to Clause 3.
1 would, due to paucity of time, put all
the amendments together unless some
bon. Members want their amendments
to be put separafely.

SHRI INDRAJIT GUPTA: 1 have
siated a little earlier that there are
certain amendments which we consider
to be more important than ethers. You
are rolling them all together in one
package, that is not correct. I am not
very much inspired by the reply of ihe
young Minister; he tried to make cheap
political wisecracks at my expense, but
I have to forgive him because he is
still young. I want my amendment
No. 24 to be put separately.
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MR. DEPUTY-SPEAKER: The ques-
tion is:

Page 2,—
after line 31, insert—

“Previded that no legitimate
trade union activity inciuding
strike or work-to-rule shall be
deemed to be an offence under this
sub-section.” (534)

The Lok Sabha divided :
‘ AYES

Division No. 8] [14.33 hrs.
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Sangama, Shri P. A.
Sawant, Shri T. M.

Sethi, Shri P. C.

Shaktawat, Prof. Nirmal Kumari
Shakyawar, Shri Nathuram
Shankrananad, Shri B.
Shanmugam, Shri P.
Sharma, Shri K. C.
Sharma, Shri Munder
Sharma, Shri Naval Kishore
Sharma, Shri Pratap Bhanu
Sharma, Dr. Shankar Dayal
Sharma, Shri Vishwa Nath
Shastiri, Shri Dharam Dass
Shastri, Shri Harikishan
Shiv Shankar, Shri P.
Shivkumar Singh Shri Thakur
Singh, Shri C. P. N.

Solanki, Shri Babu Lal
Sparrow, Shri R. S.

Subba, Shri P. M.

Sukhadia, Shri Mohanlal
Sunder Singh; Shri

Swami, Shri K. A.

Tayyab Hussain, Shri
Tewari, Shri Narayan Datt
Thungon Shri Prem Khandu
Tripathi, Shri ‘'Kamalapati
Tripathi, Shri R. N.

Tudu, Shri Manmohan
Tytler, Shri Jagdish

Uike, Shri Chhotelal

Vairale, Shri Madhusudan

Venkataraman, Shri R.
Velu, Shri A, M.
Venkatasubbaiah Shri P.
Verma K Shri Jai Ram
Virda Ram, Shri

Vyas, Shri-Glrdhari Lal

Wasnik, Shri Balkrishna Ramchardra

Yadav, Shri R. N.
Yadav, Ram Singh
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Yellaian, Shri Nandi
Zail Singh, Shri

MR. DEPUTY-PEAKER: The result
of the division is:
Ayes: 55
Noes: 193

The motion was mnegatived.

SHRI BAPUSAHEB PARULEKAR:
My amendment Nos. 25 and 26 may
be put separately.

MR. DEPUTY-SPEAKER: I shall
now put amendments Nos. 25 and 26 to
the vote of the House.

Amendments Nos, 25 and 26 were put
and negatived.

MR. DEPUTY-SPEAKER: I shall

now put all the other amendments to
clause 3 to the vote of the House.

Amendmentg Nos. 6 to 9, 19, 37 to 39,

49 to 56, and 64 to 638 were put and

negatived.

MR. DEPUTY-SPEAKER: The ques-
tion is:
“That Clause 3 stand part of the
Bill.”
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4—(Execution of detention
: orders)

SHR1 BAPUSAHEB PARULEKAR:
I have an amendment No. 27, to clause
4, 1 beg to move:

Page 3,

after line 14, insert—

“Provided that the person on whom
the detention order has been served
shall never be handcuifed nor shail
he be detained in police station.”(27)

This is a mischievous clause of this
pefarious Bill which gives power to
the detaining authority to execute a
detention order as a warrant. Past
experience shows that when such
orders were gerved on persons  they
were handcuffed or their hands were
tied with ropes. I am one of the vic-
tims. With handcuffs on, 1 was

taken from Ralnagiri to Poona when
the detention order was served on me
and Mr. Shankarrao Chavan was the
Chief Minister. Powers were given to
the police. No statutory provisions
vas there. Under the instigation of
local leaders and certain political
parties, this happens. There are many
persens who “are sitting here who have
got the experience of being handcufled.
I am therefore moving this proviso so
that the person who is to be detained
should be protected. Because, this is
not punitive detention this is pre-
ventive detention. The person to be
cdetained has not to be treated as an
ordinary criminal. 1 have also said
that they ought not to be detained in
the police station. I have experience
of this; for two days we were detain-
ed in the police station along with
ordinary criminals. This is not puni-
tive detention, therefore I have moved
this proviso. I would request the hen.
Minister to consider this proviso
seriously so-that they can prove their
bona fides in moving this legislation.

SHRI PRANAB MUKHERJEE: We
have given the authority to appro-
priate government to determine the
conditicns of detention.

The Central Government will also
have to make rules in that respect.
There is a special procedure.

MR. DEPUTY-SPEAKER: I shall
now put amendment No. 27 1o vote.

Amendment No. 27 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 4 stand part of the
Bill”.

The motion was adopted.
Clause 4 was added to the Bill.

Clause 5 (Power to regulate place
and conditions of detention)
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SHRI KAMLA MISHRA MADHU-
KAR: I beg to move:

Page 3, line 26,—

add at the end—

“and that full facts shall be
given to the persons and the
States concerned.” (10)

MR. DEPUTY-SPEAKER: 1 shall
now put amendment No. 10 to vote.

Amendment No. 10 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 5 stand part of the
Bill”,

The motion was adopted.

Clause 5 was added to the Bill.

Clause—6- (Detention orders not to be
involved or inoperative on certain
grounds)

SHRI KAMLA MISHRA MADHU-
KAR: I beg to move:

Page 3, line 31,
add at the end—

“that he belongs to any politi-
cal party either ruling party or the
opposition party or” (11)

MR. DEPUTY-SPEAKER : I shall
now put amendment No. 11 to vote.

Amendment No. 11 was put and
negatived.

MR. DEPUTY-SPEAKER.: The
guestion is:

“That Clause 6 stand part of the
Bill.”

The motion was adopted.

Clause 8 was added to .the Bill.

MAGHA 13, 1901 (SAKA)
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MR. DEPUTY-SPEAKER: There 18
no amendment to clause 7.

The question 1s:

“That Clause 7 stand part of the
BilL.”

The motion was qdopted.
Clause 7 was added to the Bill.

Clause 8—(Grounds of order of de-
tention to be disclosed to person
affected by the order).

SHR] BAPUSAHEB PARULEKAR:
I beg to move:

Page 4, lines 8 to 11,—

for “as soon as may be, but ordi-
narily not later than five days and
in exceptional circumstances and
for reasons to be recorded in writ-
mng, not later than ten days from
the date of detention”

substitute—

“at the time of serving detention
order” (31)

Page 41_
omit lines 14 and 15 (32)

MR, DEPUTY-SPEAKER: I shall
now put amendment Nos. 31 and
32 to the vote of the House.

Amendments Nos. 31 and 32 were put
and negatived.

MR. DEPUTY-SPEAKER: Amend-
ment No. 41 cannot b, moved because
it is the same as amendment No. 32
which has already been negatived.

The question is:

“That Clause 8 stand part of the
Bill.”

The maotion was adopted.
Clause B was added to the Bill.

Clause 9— (Constitution of Advisory
Boards)
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SHR] KAMLA MISHRA MADHU- SHRI KAMLA MISHRA MADHU-
KAR: I beg 1o move: ’ KAR: I beg to move:

Page 4, lines 23 and 24,— Page 4, line 43,—

for “three weeks” substitute

or “servin r retired Judges
Sd €0 € “fifteen days” (13)

of any High Court”

substitute “such committed per- SHRI K. K. GOEL: I beg to move:

sons who are wholly against black- Page 4, line 43,—

marketing” (12)
for “three weeks” substitute

SHR] K. K. GOEL: I beg to move: “two weeks” (43)
Page 4, line 17,— ) Page 4
omit “whenever necessary” omit lines 47 to 49 (44)
(42) _

SHRI RAMAVATAR SHASTRI: I

st WA fAN WU IuTeAe q'gTa-q-, beg to move:

ﬂﬂsr‘rw‘rr%wfrﬁnm agegfw .
mﬁﬁﬁamamvggw%@ﬂn Page 4, line 49,—
on o e TS ot na
ﬁ @ @ 39 & fom q gamEwd) Eﬁ:g ¥ 5@f “and if the detained person go
airﬂ mafr{mm?;w; g 1w gar desires, he shall be allowed to
;E‘a.:" TTe for s ai appear before the Advisory Board
YT Elﬁ:{:r s & 99 ff wAET & in person to put his point of view
:rﬁ Iﬁrllﬁ|fr Tm:::agﬁgm; for the benefit of the members
G ik ﬁiﬁ“i'aa'ﬁ: AN fﬂ: 5 of the Board.”” (74)
F WA@Y R §Ig & a9 4 | ag
Tzt % foenfaetd 3 Wy w4 frogw e S TAEAR W 0 IR "R,
FL, 09T AT BY WI & ! 9° FAA H wemg-FTe aret &y fadw 3F % fow ara &
TH WRT G S W@ ¥ meE a7y 9 ) a_%r‘i%wam%maﬁﬁmr FH-gHT
i ¥ qg FEA & @ A w e FTEA § T TR ——
aWr g & @ vEATIwdr A€ 7 sfade .
el o B v ofz farg afem &t o z=er
g &1 37 FwTEwR A & wHw A% &
MR. DEPUTY-SPEAKER: I shall s *.‘“‘”“"“E oA faeme ’@“ﬁ *
now put amendment Nos. 12 and 42 ?gqﬁza’f "o A <

to the vote of the House.

& gafan Ao wrgm § & A ama o

Amendments Nos. 12 and 42 were put & 1048 ¥ 1950 aF qeAT H fagre &
and negatived 2t T A% A9E-E @7 AT W I¥ 9T

7 gear arfge A zfr T wEEN A

MR. DEPUTY-SPEAKER: The gy QW fear w3, Flﬁﬁ H’H EEISCEE
guestion is: fmE oW Al wafafew g | wfaw
# wen reat § & ol gn & v ew dv ¥

“That Clause 9 stand part of the F¥ fr wT 7§ AwE g, s g A
Bill” TATEEHIC 4 H TIWA HUAT A1 TGAT ATEAT
ar 9% wfew @t =fge fF ag = sofiag

& & WUAY 1T W@ |

T FE " § WX T A7 @E I
Clanse 10— (Reference to Adwvisory fwar s anfgs anfs famft & sfe s #
Boards) gmag

The motion was adopted.
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SHRI., PRANAB MUKHERJEE:
Even under the present provision, if
the Advisory Board finds it necessary,
they may give him an opportunity.
It is already there, He wants to make
it mandatory. That is not possible.

MR. DEPUTY-SPEAKER: I put
amendment Nos. 13, 43, 44 and 74 to

the House.

Amendments Nos. 13, 43, 44 and 74
were Put and megatived.
MR. DEPUTY-SPEAKER: The

question is:

“That Clause 10 stand part of the
Bill”, '
The motion was adopted.
Clause 10 was added to the Bill.
Clause 1L=s (Procedures of Advisory
Boards).
SHRI KAMLA MISHRA MADHU-
KAR: I beg to move:
Page 5, line 7,—
for “seven” substitute ‘‘four”
(14)
Page 5, line 10,—

after “Advisory Board” insert—

“ which ghall be based on not
any political and other consi-
derations but on the merits of
the case,” (15)

SHRI BAPUSAHEB PARULEKAR:

I beg to move:
Page 5, line 7,—
after “in person” insert—

“and affer giving him oppor-
tunity to lead oral and docu-
mentary evidence, if any”

MAGHA 13, 1901 (SAKA)
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Page 5,—
after line 20, inseért—

“Explanation—If under sub-
section (1) of this section the
Advisory Board calls for ma-
terials and further information:
from appropriate Government,
the same shall not be refused
on the ground that the dis-
closure would be against
public interest» (34)

Page 5, lines 15 to 17,—

omit “Nothing in this section
shall entitle any person against
whom a detention order has
been made to appear by any
legal practitioner in any
matter connected with the re-
ference to the Advisory Board,
and” (35)

SHRI K. K. GOEL: I beg to move:
Page 5, lines 17 to 20,—

omit “and the proceedings of
the Advisory Board, and its
report, excepting thét part of
the report in which the opi-
nion of the Advisory Board
is specified, shall be confiden-
tial” (46) .

SHRI RAMAVATAR SHASTRI: I
beg to move.

Page 5 line 2,—
after “before it and” insert—

“hearing the aggrieved per-
son® (75)

for “seven” substitute “five” (76)
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15 hrs,

SHR] BAPUSAHEB PARULEKAR:
I would like to draw the attention of
the hon. Minister to clause 11 where,
by way of providing a safeguard, it
is mentioned that the right is given to
the person detained of being heard.
I would like to know whether after hea-
Ting him, you want to give him the
right to lead oral and documentary
evidence, Yoy are denying legal assis-
tance to him under sub-clause (4), in
“this clause, you only mention the
words “after hearing him in person”.
If ip reality yoy want 1o give him
assistance or you want to put a safe-
guard, you kindly consider my Amend-
‘ment No. 33, that is, insert the words,
“and after giving him opportunity
to lead oral and documentary evidence
if any”. TWhat would give him all
“the assistance and all the opportunity.
1 would request you to kindly accept
my amendment as there will be no
“hardship in accepting it

Coming to sub-clause (4), I do not

understand the propriety of the

Government in denying the citizens
legal assistance, Are you really scar-
‘ed and afraid of the legal experts and
‘the advocates? What is the reason
that sub-clause (4) is inserted here?

Thirdly, with reference to this parti-
cular clause, I have mentioned that
as far as the Advisory Board is con-
cerned, this proviso will not apply as
., was applicable to ithe MISA regime
that whatever, record is available with
the Government should be made
available to the Advisory Board.
Therefore, I have given Explanation:

“I¢ under sub-section (1) of this

section the Advisory Board calls
‘for materials and further informa-
tion from appropriate Government,
the same shall not be refused on
the ground that the disclosure would
be against public interest”.

The hon. Minister is well aware that
such information was refused to the

Supreme Court judges when the writ
‘petitions were being heard.

With these words, I would request
the hon, Minister to consider zll the
three amendments of mine, giving him
the right of assistance by an advocate,
giving him an opportunity of being
hearq and seeing that the Advisory
Board is furnished with all the infor-
mation with the Government. I
would like the hon. Minister to tell
the House as to why he is denying
these gpportunities to the person if in
the real sense he ‘wanls to provide all
the safegards in the Act.

SHR1 PRANAB MUKHERJEE :
So far as the Advisory Board is con-
cerned, acording to the provisions of
the Bil] itself. if they require any
information  they are entitled to have
that information. For their own
consideration, they will be entitled to
have any material which they find
necessary to satisfy themselves and
to judge if a detention order is justi-
fied cr not, 1 have already made it

" quite clear ang I have nothing more

to add.

Regarding the provision of giving
legal assistance, the preventive deten-
{ion ig something to prevent a person
from doing a thing. Actually, he has
not committed any offence. If he has
committed any offence, then there is
no justification for putfing him under
preventive detention. It is to prevent
somebody from committing an offence,
Therefore, it is thought that that the
Advisory Boarg will look into all the
meterial which the detaining autho-
rity will be placing before them,
Even after considering all the material,
if the Advisory Board considers it
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necessary they may like tp examine
the person and the detenu can go and
depose before them, explain his case,
and after considering al] these aspects,
the Advisory Board would come to
a conclusion whether the detentiorn
is justified or not. Therefore, the
question of bringing in a lawyer does
not arise.

MR. DEPUTY-SPEAKER: Now I
shall put ali the amendments togeth-
er, Nos 14, 15, 33, 34, 35, 46, 75 and
76, to the vote of the House,

Amendments Nos. 14, 15, 33 to 35, 46,
75 and 76 were put and negatived.

MR. DEPUTY-SPEAKER: The
aiuestion is:
“That Clause 11 stand part of the
Bill.”

The motion was adopted.
Clause 11 wag added to the Bill.

Clause 12— (Action upon the report of
Advisory Board)

MR. DEPUTY-SPEAKER: I think
Mr, Madhukar is not insisting?

SHRI KAMALA MISHRA MADHU-
KAR: I am moving but not speaking.
I beg to move: )

Page 5, line 24,—

after “such period as it thinks
fit” insert “not less than six mon-
ths” (16)

SHR1] RAMAVATAR SHASTRI: I
am moving both the amendments but
will speak on only one.

I beg to move:

Page 5, line 24—

for “such period as it thinks fit”
substitute  “not more than two
months” (77) .

Page 5, line 28—

add at the end—

“and compensate the losg done
to him for keeping in unjustified
detention> (78)

MAGHA 13, 1901 (SAKA)
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s} TAERC WreEY ; IATAE wEEA
§ dmraw 78 F At ¥ I ®E IO
e 1 arer 12 &7 Ig-arT (2) ¥ w9 AHTT
FET 4T &

“(2) fa#h 0F e d, frad wemgeTe
qE A eraa“r%f% ey m"ﬁrﬁ“
fau sw&t g § gqafem s1om A€ &,
Fafam g faa-nEw Ao &0
aqr =gfa &t g wgar a7

3T FAT 98 & 3w ¥ A ag WrerSn
ot wafat fRm d m & fag v gl
gift & oo afme &0 "

gafqu & az 3w f& Jr afe q@q adE
q frez fapar sman 2, 99 F1 T FEAGUT
faaar sfer  axifs 39wt @rafas &7 &
TAFATT AT &, WiigF a7 qratas € § I
T AFAA AT & WX 01 0AO7 qHAT &
fo ag 197 mEH @1 O gafan Iy @
& f&@@T T3 4r | IA) FI ArETAT FIA
T gAEA A7 wg odr frafy @, & fafeaa
€Y ¥ I FEqaom faear Trfen @@ifs aowre
A IF G Fvy A fgmr 1 SERIIH E
fqo 99T 79 1 ZF & WK AHIT FHT
Wi Az 7% g fe9g 9% 9w 71 w9
XFTT FOAT TAd) ¥ FTT FIdr g, a1 Arfas
39 wEgwe fgaar wfgn s o9 a3
grm fe fed) fasfe sgfer o1 faxg @
fFar s |1%

SHRI PRANAB MUKHERJEE: I
don’t think we can accept the idea
of compensation.

MR. DEPUTY-SPEAKER: You want
compensation ic be given to black-
marketeers?

ofy THW@EAR AWAT 6 WA AT 2 HEA
a1 OF  WEA I avg vaT AT §W dvy ®
FEFMATATT LA §, IN T war woT ?
a@ AuTe A T AHAT AT W o7 fawnlt
a qT qmre AT g wwar £

SHRI INDRAJIT GUPTA: He
says, where the advisory board holds
he has been wrongly detained. ...

SHRI PRANAB MUKHERJEE: If
the Advisory Board comes to that de--
cision he will be released immedia-
tely. But the ideg of compensation,.
we cannot accept.

ot varEmT wedt 99T 5 & fau
awwrc wr it wan faeel =fgm o
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SHRI PRANAB MUKHERJEE:
Under the ordinary law he has al-
ready got legal remedy. But Gov-
ernment ag such cannot accept the
propositions of compensation. Let him

go to court.

SHRI RAMAVATAR SHASTRI:
You can make this provision in the
Bill.

SYR] PRANAB MUKHERJEE: It
is not possible.

DR. DEPUTY-SPEAKER: 1 will
now put Amendments Nos. 16, 77
and 78 to the vote of the House,

Amendments Nos, 16, 77 and 78 were
put and negatived.

MR. DEPUTY-SPEAKER: The
~question is:

“That clause 12 stang part of
the Bill”.

The motion was adopted.
Clause 12 was added to the Bill.

“«Clause 13— —(Maximum period Of
detention).

SHRI KAMLA MISHRA MADHU-
KAR: I beg to move:

Page 5, line 31,—

for “six months” substitute ‘“‘one
year” (17)

SHRI K. K. GOEL: T beg to move:
Page 5, line 31,—

for “six months” substitute “ninty
days” (47)

Page 5—
omit lines 32 to 34. (48)

SHRI RAMAVATAR SHASTRI: I
‘beg to move:

Page 5, line 31—

for “six” substitute “two” (79)

St Fo Ho NI : IUAN WERT wq
uEaTawd are ¥ afggwmw fAfvae ¢ @ T
¥ fau fady eufem &1 R swar afysx
geFe & fear § @ ST 9T TH AW
¥ ag wifast 61 7 # 3w Aifaer & o
F7A & fou goAT wiede yF frar g @
vEATTSIY 8y X gz wAr & fw fwEr oY
safdr #1 feza faa wra Bt feedq &7 1
qEY ALETT F1 3 fagr g ar ga% arg ey
€t wrEw &1 gifzwd @ a1 fEgw F37
%1 AfaFTT §IFIT FAIF T T CIAT AEAT
g7 vmamwd ae &y fowfo gr ooow
faer safga 1 6 WA a& feq fagr a9
1E AT I HIETFT AIeErE 7 71 famw
aﬁ'ca &1 gfaFre Ao 733 § 7

d I8 wmwIF § Fgar AR fF q@0 9%
o @F AHEfET &1 TEA & (A0 3 F199
gaT @& Tl wg = uifasy ¥ ErU W9d
giffessr gwaw & fao @nd #1 =@AwF
FA w1 wigwx W F9r ;@A £ =9
fam & vdt merem Tagm s @ ew  cifEsn
FT OTH FAW & gAT & W4T AW HIIG
g f& ww swa avaw & fau ag wfawre
WA qT9 TgAT  JIEd & |

15.12 hrs.
[SHRI SHIVRAJ V. PATIL in the Chair]

SHRI PRANAB MUKHERJEE: The
point which the hon. Member has rais-
ed is somewhat not correct. What is
the position of the Advisory Board?
The Advisory Board is not going to
determine whatl ghculd be the period
of detention. They are going to look
into whether the period of detention is
justified or not. As I have aiready
mentioned, preventive detention is an
executive measure, it is for the execu-
tive to decide whether a person is go-
ing to be detained and if so, for what
period. The cuter limit is given, 1If
it Is confirmed by the Advisory Board,
it may be upto six months, if it is
not confirmed by the Advisory Board,
it may be a maximum of two
months. In between it iz for the
executive authority to decide whether
he can be detained for three months
or four monthg or not. In the Ad-
visory Board it is not a regular trial.
It is for the trial court to decide as
to what should be the quantum of
punishment. The Advisory Board is to
look into whether there is any justi-
fication for detaining a person under
the provisions of the Aect.
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st Bo ®o Wgw: TF FE T FEOA
21 ¥ ¥F 99 FTAT | UF qIC CE-
arga®y arF &1 fowrfzw oz @gs
g1 fe2a w7 fwar otz vx fofae feew
FT &Y, Ig% @ IAFHT WIERE F aqT
fEw & &7 v wrewgwar g7

quTafa : faerT e, wig Ay
mg @ A 9% g WA A

1 shall now put Amendments 17, 47,
48 and 79, moved to Clause i3. to the
vote of the House. ’

Amendments Nos. 17, 47, 48 and 79
were put and negatived.

MR. CHAIRMAN: The question is:

“That Clause 13 stand part of ihe
Bill.”

The motion was adopted.
Clause 13 was added o the Bill.
Clause 14 wag added to the Bill.

persong detained),

SHRI KAMLA MISHRA MADHU-
KAR: I beg to move:
Clause 15— (Temporary release of

Page 6, lines 9 and 10,—
omit “or withecut” (18)
SHRI BAPUSAHEB PARULEKAR:
I beg to move:
Page 6, line 17,—
for “two years” substitule “one

month” (36)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Pdge 6, line 17—

for “two years” substitute “one
year” (80)

SHRI A. K. ROY (Dhanbad): I beg
fo move:

Page 6,—
aftér line 22, insert—

“(6) Any misuse ¢f the provisions
of this Act, by detaining innocent
person for political and other rea-
sons, shall fetch a punishment
of two years of rigorous imprison-
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ment or with fine for the officer
concerneq whose order caused de-
tention and the opinion of the Ad-
visory Board releasing the person so
detained ghall be final in this res-
pect.” (82) '

SHRI BAPUSAHEB PARULEKAR:
Sir, in my amendment I have mention-
ed that, instead of two years, it should
be reduced to one month. Seriously
I should think that the Minister will
concede to this amendmenti. Sir, the
maximum period of detention under
the Act is six months and, if a person
detained goes on parole and if he dces
not come in time, the maximum
punishment for that offence is {wo
years. Here I am ynable to appreciate
the wisdom and logic behind this
kind of legislation. The maximum
period of detention for the anticipated
offence is six months. Hew can the
punishment for the_smaller offence for
not appearing within time, be two
yvears? I think it should be much less
than that

I would reguest you to advise the
hon. Minister. With reference to this
type oﬁ legislation, the term cannot be
more than six months. I think there
is something wreng  somewhere. It
must be less than six months. There-
fore. it should be twe months or. ot
the most, it may be five months. It
cannot be twec years. 1 request the
Minister to seriously consider this,

MR. CHAIRMAN: I hope Mr. Ram-
avatar Shastri may not like lo speak
on his amendment.

SHRI RAMAVATAR SHASTRI: Yes,
Sir

MR. CHAIRMAN: I also hcpe Mr.
Roy would not like to speak on his
amendment.

SHRI A. K. ROY (Dhanbad): I
would like to speak. Mr. Chairman,
Sir, you would find that this amend-
ment which I moved is very specific
and useful because there must be some
check on the misuse of the provision
of this Bill. Even if we accept what
the Ministers and Government leaders
say, the cfficers may misuse the pro-
visions of this Bill with political
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motives. That is why I have moved
my amendment.

I say the Bill has been introduced
with a polifical motive and anyone
may be delained wunjustifiably. The
detaining authority should also be
punished with imprisonment for two
years if they misuse them. They would
also feel that if they go on misusing
then this may rebound on them also.
I would say that the Preventive Deten-
tion Act pre-supposes that this system
is imperfect; the authorities are im-
perfect, “The judicial process is also
imperfect. That is why they resort
to this kind of Preventive Detention
Bill. There must be some check
against the misuse of the provisions
contaired in this Bill. I have purpose-
ly kept this provision of two years’
rigorous imprisonmeht on the detain-
ing authority by way of my amend-
ment in case they misuse
political 'mdtives.

SHRI PRANAB MUKHERJEE: So
far as Shri Roy’s point is concerned,
I would say that this is not related
to the period of detention. This is
relating to an offence committed.
When somebody released on parole
violates the condition of the parole,
he is committing a specific offence.
It is not related to the Bill, it is not
related to detention. For committing
a particular offence, he will be regu-
larly tried in the court of law. There-
fore, the maximum punishment for
that is 2 years imprisonment. This
is the maximum period upto which
he can be detained. If somebody is
released on parole, he should not
misuse the advantage which is given
to him.

So far as the amendment of Mr.
Roy is concerned, I am not able to
accgpt this for the simple reason
as I have mentioned already namely
that it is better to provide a certain
strength by this provision to the
exacutive authority. If what you
suggest is simply put in, then it
would never be a perfect system.
In a system like ours I can under-
stand his anxiety in the imperfee-
tion of the system. Butf, we cannot

it with

help it. We have to work with the
imperfect system.

MR. CHAIRMAN: Now I shall put
amendment Nos. 13, 36, 80, and 382
moved by Shri Kamla Mishra Madhu-
kar, Shri Bapusaheb  Parulekar,.
Shri Ramavatar Shastri and Shri A. K.
Roy to the vote of the House.

Amendments Nos, 18, 36, 80 and 82
were put and negatived.

MR. CHAIRMAN: The question is:

“That Clause 15 stand part of
the Bill.”

The motion was adopted.
Clause 15 was added to the Bill.

MR. CHAIRMAN: There are no:
amendments to Clauses 16 and 17. I
shall put them to the House. The
question is:

“That Clauses 16 and 17 stand
part of the Bill.”

The Motion was adopted.

Clauses 16 and 17 were added to the
Bill.

Clause 1 was added tn the Bill.
Enacting Formula
Amendment made:
“Page 1, line 1,—

for “Thirtieth” substitute—
“Thirty-first” (5)

(Shri Pranab Mukherjee)

MR. CHAIRMAN: The question isr

“That the Enacting Formula, as
amended, stand part of the Bill.””

The mation was adopted.

The Enacting Formula, as amended,
was added to the Bill

The Title was adopted to the Bill.

SHRI PRANAB MUKHERJEE: Sir,
I move:

“That the Bill, as amended, be
passed.”
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MR. CHAIRMAN: Motion moved:

“That the Bill, as amended, be
passed.”

SHRI NIREN GHOSH (Dum
Dum):. Sir, I want to point out that
is a step towards authoritarianism
and a step towards rule by dictato-
rial methods in order to crush poli-
tical opponents and I want to re-
mind this Government  about the
case of Singhania who was Chairman,
IJMA. A case was started - against
him and then it is said that he dona-
ted Rs. 55 lakhs to the ruling party
and the case was hushed up. Then
there is the question of tax evasion
and parallel black economy  which
today perhaps stands to the tune of
30,000 crores. They do nothing and
the tax evaders are never brought
to book. Sir, all those things go on.
This Bill is full of deception and
chicanery and it is a measure direc-
ted against the democratic forces
and to crush the democratic forces
and it is a march towards dictator-
ship. So, all democratic forces must
unite and fight this government
tooth and nail.

Sir, only 49 per cent of the elec-
torata came to the polls whereas 51
per cent did not. Further out of
the total electorate they polled only
22 per cent. What does it indicate?
It indicates that the general people
have no belief in them. That is why
this government has no moral autho-
rity to move such a Bll and I oppose
this Bill and it should be cpposed
by all democratic forces tooth and
nail inside and outside Parliament.

MR. CHAIRMAN: Has the Minis-
ter to say anything?

SHRI PRANAB MUKHERJEE:'
Sir, I have nothing to add.

MR. CHAIRMAN: The question is:

“That the Bill, as amended, be
passed.” 4

Let the lobby be cleared.
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Lobby has ben cleared. Now I

will put it again:
The question is:

“That the Bill, as amended be
passed.”

The votes will be recorded on the
slips of paper which will be distri-
buted now.

The Lok Sabha divided:
Division No. 9 ‘
1529 hrs,

AYES

Abbasi, Shri Kazi Jalil

Alluri, Shri Subhash Chandra Bose
Anbarasu, Shri Era

Ankineedu, Shri M.

Appalanaidu, Shri S. R. A. S.
Arakal, Shri Xavier

Arunachalam, Shri M.

Ashfaq Hussain, Shri

Baitha, Shri D. L.

Bajpai, Dr. Rajendra Kumari
Baleshwar Ram,  Shri

Bangi Lal, Shri

Barot, Shri Maganbhai

Barve, Shri J. C.

Bhagat, Shri H. K. L.
Bhikhabhai, Shri

Bhole, Shri R. R.

Bhuria, Shri Dileep Singh
Bijendra Pal Singh, Shri

Birender Singh Rao, Shri

Buta Singh, Shri

Chandra Shekhar Singh, Shri
Chandrakar, Shri -Chandulal
Charanjit Singh, Shri

Chavan, Shri ShanKarrao Bhaurao
Chingwang Konyak, Shri

Chiranji Lal Shri

Chitturi, Shri Subba Rao Chowdhary
Chouhan, Shri Fatebhanu Singh
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Dabhi, Shri Ajitsinh
Damor, Shri Somjibhai
Dennis, Shri N.

Deo, Shri K. P. Singh
Digvijay Sinh, Shri

Dogra, Shri G. L.
Doongar Singh, Shri

Dorai Sebastian, Shri S. A,
Dubey, Shri Bindeshwari
Dubey, Shri Ram Nath
Faleiro, Shri Eduardo
Fernandes, Shri Oscar
Gadgil, Shri V. N.
Gadhavi, Shri Bheravadan K.
Gaikwad, Shri Udaysingrao
Gamit, Shri Chhitubhai
Gandhi, Shrimati Indira
Gandhi, Shri Sanjay
Gangawar, Shri Harish Kumar
Garcha, Shri Devinder Singh
Gohil, Shri G. B.
Gouzagin, Shri

Gulsher Ahmed, Shri
Gurbinder Kaur, Shrimati
Gurcharan Singh, Shri
Hakam Singh, Shri
Harikesh Bahadur, Shri
Jadeja, Shri Daulatsinhji
Jain, Shri Bhiku Ram
Jain, Shri Virdhi Chand
Jamiluy Rahman, Shri
Jena, Shri Chintamani
Jitendra Prasad, Shri
Kahandole, Shri Z. M.
Kailash Pati, Shrimati
Kalpnath S}iankar, Shri

Kashirsagar, Shrimati Kesharbai

Kaul, Shrimati Sheila
Kaushal, Shri Jagannath
Khan, Shri Arit Mohammad

Khan, Shri Malk M.M.A.
Kidwai, Shrimati Mohsina

Krishan Datt, Shri

Krishna, shri S. M.

Kunwar Ram, Shri

Mahabir Prasad, Shri (Bansgaon)
Makwana, Shri Narsinh

“Mallick, Shri Lakshman

Mallikarjun, Shri

Mallu, Shri A. R.

Mane, Shri R. S.

Mani, Shri K. B. S.
Manphool Singh, Shri
Meena, Shri Ram Kumar
Mehta, Dr. Mahipatray M.
Mishra, Shri Gargi Shankar
Mohanty, Shri Brajamohan
Mohite, Shri Yashwantrao
More, Shri Ram Krishna
Mukhopadhyaya, Shri Anand Gopal
Murthy, Shri M. Rajashekara

Muzaffer Hussain, Shri Maulana
Saiyed

Naidu, Shri P. Rajagopal
Nair, Shri B. K.

Negi, Shri T. S.

Netam, Shri Arvind

Nihal Singh 8hri ‘

Nikhra, Shri Rameshwar
Oraon, Shri Kartik

Pandey, Shri Kedar
Panigrahi Shri Chintamani
Panika, Shri Ram Pyare
Parashar, Prof. Narain Chand
Pardhi, Shri Keshaorao
Patel, Shri Ahmed Mohammed
Patel, Shri Amrit

Patel, Shri Shantubhai

Patil, Shri Balasaheb Vikhe
Patil, Shri A. T.

Patil, Shri Uttamrao
Patil, Shri Vasantrao

Patil, Shri Vijay N.
Patnaik Shri Janki Ballav
Pattuswamy, Shri D.



133 Res. and Prevention of MA:GHA 13, 1901 (SAKA) Blackmarketing 134

, etc, Bill
Pilot, Shri Rajesh Shastri, Shri Dharam Dass
Poojari, Shri Janardhana Shastri, Shri Harkishan
Potdekhe, Shri Shantaram Shiv Shankar, Shri P.
Prabhu, Shri R. Singh, Shri C. P. N.
Pradhani, Shri K. Singh, Shrimati Madhuri
Pullaiah, Shri Darur Sinha, Shrimati Ramdulari .
Quadri, Shri S. T. ) Santosh Mohan Dev, Shri
Raghavan, Shri V. S. Vijaya Sreenivasa Prasad, Shri V.
Rahim, Shri A. A. Subburaman, Shri A. G.
Ram, Shri Ramswaroop Subba, Shri P. M.

Ramamurthy, Shri K. Sunder Singh, Shri
Ranabir Singh, Shri Suryawanshi, Shri Narsing Rao

Ranga, Shri N. G. Tariq Anwar, Shri

Ranjit Singh, Shri Tayyab Husain, Shri

Rao, Shri Ankineedu Prasada Tewari, Shri Narayan Datt
Rao, Shri M. Nageswara Tewary, Prof. K. K.

Rao, Shri M. S. Sanjeevi Thungon, Shri Prem Khandu

Rao, Shri P. V. Narsimha Tripathi, Shri R. N.
Roaf, Shri Jai Narain Tudu, Shri Manmohan
Rathawa, Shri Amar Sinh Venkataraman, Shri R.

Rathod, Shri Uttam Velu, Shri A. M.
Raut Shri Bhola Venkatasubbaiah, Shri P.

Ravani, Shri Navin Verma, Shri Jai Ram

Rawat, Shri Harish Verma, Shri R. L. P.

Reddi, Shri G. S. Vyas, Shri Girdhari Lal

Reddy, Shri K. Vijaya Bhaskars Wasnik, Shri Balkrishna Ramchandra
Reddy, Shri T. Damodhar Yadav, Shri R. N.

Sahi, Shrimati Krishna * Yadav, Shri Ram Singh

Sajjan Kumar, Shri Yellaiah, Shri, Nandi

Sangama, Shri P. A. Yusuf, Shri M.

Sarangi, Shri R. P. (Jamshedpur) Zail Singh Shri

Sathe, Shri Vasant Zainul Basher, Shri
Sathiyendran, Shri M. S. K.

Satish Prasad Singh, Shri NOES

Sawant, Shri T. M. Agarwal, Shri Satish

Sethi, Shri Prakash Chand Anwar Ahmed, Shri

Shaktawat Prof. Nirmal Kumari Balanandan, Shri .
Shakyawar, Shri Nathuram ' Barman, Shri Palas

Shanmugam, Shri P. Bhattacharya, Shri Sushil Kumar
Sharma, Shri K. C. Chatterjee, Shri Somnath
Sharma, Shri Munder Chaturbhuj, Shri

Sharma, Shri Pratap Bhanu Chaudhary, Shri R. Metibhai

Sharma, Dr. Shankar Dayal Chowdhary, Shri Saifuddin
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Dandavate, Prof. Madhu
Das, Shri R. P.

Ghosh, Shri Niren

Giri, Shri Sudhir Kumar
Goel, shri K. K.
Gopalan, Shrimati Suseela

Goswami, Shrimati Bibha Ghosh

Gupta, Shri Indrajit

Halder, Shri Krishna Chandra

Hannan Molah,  Shri
Hasda, Shri Matilal
Horo, Shri N. E.

Jatiya, Shri Satyanarayan
Kodiyan, Shri P. K.
Lawrence, Shri M. M.

Madhukar, Shri Kamla Mishra

Maitra, Shri Sunil
Mandal, Shri Mukunda
Mandal, Shri Sanat Kumar
Mhalgi, Shri R. K.

Mishra, Shri Satydgopal
Modak, Shri Bijoy
Mukherjee, Shrimati Geeta
Mukherjee, Shri Samar
Ngangom Mohendra, Shri
Nihal Singh, Shri

Pal, Shri Rup Chand
Parulekar, Shri Bapusaheb
Pathak, Shri Anand
Pradhan  Shri Amar Roy
Rajda, Shri Ratansinfi
Roy, Shri A. K.

Roy, Dr. Saradish

Saha, Shri A. K.

Saha, Shri Gadadhar
Shakya, Shri Daya Ram
Shakya: Shri Ram Singh
Shamanna, Shri T. R.
Shastri, Shri Ramavatar

Suraj Bhan, Shri
Syed, Shri Masudal Hessain
Vajpayee, S_uhri Atal Bihari
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Varma, Shri Ravindra

Verma, Shri Raghunath Singh
Verma, Shri Sheo Sharan
Yadav, Shri Vljay Kumoar
Zainal Abedin, Shri

MR. CHAIRMAN: The result of the
division is: Ayes 188; Noes 56.

The Motion was adopted.

MESSAGE FROM RAJYA SABHA

SECRETARY: Sir, I have to report
the following message received from
the Secretary—General of Rajya
Sabha:—

“I am directed to inform the Lok
Sabha that the Payment of Bonus
(Amendment) Bill, 1980, which was
passed by the Lok Sabha at its sit-
ting held cn the 24th January, 1980,
has been passed by the Rajya Sabha
at its sitting held on the 2nd Feb-
ruary, 1980, with the following
amendment:—

' Enacting Formula

That at page 1, line 1, for the |
word ‘“Thirtieth” the word “Thir-
ty-first” pe substituted.

I am, therefore, to return herewith
the said Bill in accordance with the
provisions of rule 128 of the Rules
of Procedure and conduct of Busi-
ness in fhe Rajya Sabha with the
request that thé concurrence cf the
Lok Sabha 1o the said amendment
be communicated to this House.”

e e

PAYMENT OF BONUS (AMEND-
MENT) BILL '

AS RETURNED BY RAJYA SABHA WITH
AMENDMENT

SECRETARY: Sir, I lay on the Table
of the House the Payment of Bonus
(Amendment) Bill, 1980 = which has
been returned by Rajya Sabha with
an amendment,
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15.37 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI P.
SHIV SHANKAR): Mr. Chairman, Sir,
I beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, to provide for
the readjustment of Assembly consti-
tuencies in the State of Sikkim,
be taken into consideration.”

As the hor, Members are aware, Sik-
kim became a State of India with effect
from the commencement of the Cons-
titution (Thirty-sixth  Amendment)
Act, 1975, that is the 26th day of April;
1975. At that time the Assembly for
Sikkim was the assembly formed as a
result of thé elections held in Sikkim
in April, 1974. It comprised of 32
members, and all the seats in this As-
sembly were reserved, 15 each for Sik-
kimese of Bhutia, Lepchas and Sikki-
mese of Nepali origin and one each for
Scheduied Castes and for Sanghas be-
longing to the Monasteries. Having
regard to the historical background
and the special features of Sikkim, the
Constitution (Thirty-sixth Amendment)
Act introduced in the Constitution a
special Article, namely, Article 371F, to
make certain special provisions with
respect to the State. According to one
of these provisions, the then existing
Assembly for Sikkim was made the
first Legislative Assembly of the State
under the Constitution. Another pro-
vision provided fhat - notwithstanding
anything in the Constituticn, it would
be competent for Parliament, for the
purpose of protecting the rights and
interests of the different sections of
population of Sikkim, to make provi-
sion for the number of seats in the Le-
gislative Assembly of the State of Sik
kim which may be filled by candidates
belonging to such sections and for the
delimitation of the assembly constitu-
encies froni which candidates belong-
ing to such sections may stand for elec.
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tion to the Legislative Assembly for
the State of Sikkim. This is contained
in Clause (F) of Article 371F. Accord-
ingly, the Election Laws (Extension to
Sikkim) Act, 1976 which was enacted
to extend inter alia the Representa-
tion of the People Act, 1950 and the
Representation of the People Act, 1951
to Sikkim made suitable provisions in
those Acts to continue the system of
reservations and the scheme of delimi-
tation of constituencies on the basis of
which the first Legislative Assembly of
Sikkim under the Constitution was
constitnted. The provisions made by
this Act were of significance only for
the purpese of bye-elections to the
State AsSsembly.

As the term of tThe first Legislative
Assembly of the State of Sikkim was
due to expire, a Bill entitled the Repre-
sentation of the People (Amendment)
Bill’ 1979 was introduced in the Sixth
Lok Sabha on the 18th May, 1978 for
facilitating the holding of general elec-
tion for the purpose of constituting a
new Legislative Assembly for the State
of Sikkim. This Bill sought to make pro-
vision for the re-adjustment of the
Assenibly constituencies in the State
of Sikkim, and for the reservation of
seats in the Legislative Assembly for
the purpose of protecting the rights
and interests of the different sections
of population of Sikkim in accordance
with the provisions of clause (f) of
Article 371F. On the dissolufion of
the Sixth Lok Sabha, this Bill lapsed,
and the first Legislative Assembly of
Sikkim was itself dissolved by the Gov-
ernor of Sikkim on the 13th August,
1979. Hence, it became urgently ne-
cessary to make provision for the deli-
mitation of the Assembly constiluen-
cies in the State and for the reserva-
tion of seats in the Assembly. An Ordi-
nance on the lines of the Bill which
lapsed on the dissolution of the Sixth
Lok Sabha was, therefore, promulgat-
ed by the President on the 1st Septem-
ber, 1979. The present Bill seeks to
replace this Ordinance.

By the Ordinance mentioned, out of
the 32 seats in the Assembly, twelve
seats were reserved for Bhutias and
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Lepchas; one seat was reserved for
Sanghas; two seats were reserved for
the Scheduled Castes. The remaining
seventeen seats were left as general
seats open to all electors.

I do not want to enter into a discus-
sion on the merits of the scheme of re-
servations adopted imn the Ordinance.
The reasons for that scheme are best
explained with reference to the State-
ment of Objects and Reasons agpended
to the Bill on the subject which lapsed
on the dissolution of the Sixth Lok
Sabha. The relevant passage has becn
quoted in the Statement of Objects and
Reasons of the present Bill. I do not
want to repeat it., As the elections to
the Sikkim Assembly have bheen he.d
in accordance with the provisions of
the Ordinance and as the new Assem-
bly has been duly constituted, it is
necessary to replace the Ordinance
without any change.

MR. CHAIRMAN: Mection moved:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, to provide for
the readjustment of assembly consti-
tuencies in the State of Sikkim be
taken into consideration.”

SHRI ANAND PATHAK (Dearjeel-
ing): Sir, I rise to oppose the Bill be-
cause there is nothing new in the Bill,
compared to the previous Bill which
was introduced on 18th May 1979. Im-
mediately after the introduction of the
Bill of 1979, there was widespread re-
sentment, discontent, dissension and
disharmony among the people. The
Bill could not salisty any section of
the people. Even the Sikkim Legisla-
tive Assembly was not consulted, nor
were the people taken into confidence
before that. Even Speakers, Ministers,
MLAs, leaders and representatives of
different sections of the people came
out with stiff opposition. Why was
there this opposition? It was there
because it was against the democratic
tenets of the Constitution; because it
was against the national urge ard as-
pirations of the overwhelming majority
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of the people; because it was against
the provisions of the Representation of
the People Act, inasmuch as it took
away the safeguard provided to the
people of different ethnic groups in
secticn 5(a), and it was against the
secular characler of the Indian Repub-
lic.

This mounting protest and agitation
accentuated fhe crisis, in the faction-
ridden Kazi Lhendup Dorji Ministry,
which ultimately caused the dissolu-
tion of the Ministry and Assembly on
13th August 1979.

This was the first elected Ministry,
resulting from the election held in 1974
on the basis of reservaticn of 15 seats
for Sikkimese of Nepali origin; 15 seats
fer Sikkimese of Bhutia-Lepcha origin;
I seat for Scheduled Castes and 1 sest
for the Sanghas who are religious Bud-
dhists of the monasteries. At that time,
as the process of integration of Sik-
kim with the Indian Union had just
started after years of struggle against
the autocratic rule of the Chogyal, the
Sikkimese people had no time ta have
their say im respect of distribution of
seats on "the above basis. That was
why, subsequently, repeated demands
were made for doing away with this
parity system.

In the meantime Sikkim finally inte-
grated to Indian Union which was for-
malised by 36th Amendment to the
Constitution of India in 1975 and the
above basis was left untouched as has
been reflected in Article 371A of the
Constitution,

After the fall of Kazi-Doriji's Minis-
try, President’s Rule was introduced cn
18-8-79 and the fresh elections were
ordered. But the question arose what
would be the basis of distribution of
seats? Would it be as it was in 1974,
or as per the Report of Peoples
(Amendment) Bill 1979 as introduced
by Janata Government in the 6th Lok
Sabha?

In the meantime, we found that
Janata Government was also ceased in
the Centre and the President promul-
gated the Ordinance on the same line



141 Representation of the

as was done by the Janata Government
in its much criticised Bill. Again spate
of protests, expression of discontent-
ment and submission of telegrams, me-
morandum started. This time protests
and reseniment was of a more serious
nature and of wider dimensicn. Be-
cause in the meantime, the Janata Gov-
ernment had accepted the demand of
other ethnic groups, especially the
business community from the plains
that they would also be permitted to
cast their votes and participate in the
elections—completely changing the
whole pattern of electorate. This
again created widespread apprehen-
sion in the minds of tribals and other
minerity groups that now they would
be outnumtered and their rights would
be jeopardised. On the other hand,
the majority of Nepali speaking people
felt aggrieved that the Ordinance had
taken away their rights and protecticn
which were given by the previous gov-
ernment. Thus, the unity amity and

harmony between all ethnic groups of

Sikkim was disturbed and thus discord
and dissension started. It also added
fuel to fire when the Central Govern-
ment turned deaf ears to the unanim-
ous demands of all sections of the Sik-
kemese people and also the unanimous
resolution of the STkkim State Assem-
ktly about fhe amendment of outmoded
Sikkim Citizen Order 1975 regarding
enrolment of a large number of Sik-
kemese people. as voters who were
there for generations together, whereas
the demand of the persons going there,
residing and carrying on business lat-
ter on was conceded as stated above.
Of course, consfitutionally, every citi-
zen of Ifdia has a right to go any-
where, reside anywhere and work any-
where in India, But that should not lead
to ignoring the legitimate rights of the
people of the area concerned.

But, inspite of all these anomalies,
the present Government in the Centre
is also adopting the same policy and
pursuing the same line as has been
seen in the present Bill we are discuss-
ing here. What are the points of ob-
jection in the Bill? The Bill has pro-
vided reservation of 12 seats fo Sik-
kimese of Bhutia-Lepcha Origin; 2
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seats to Scheduled Caste and 1 seat to
Sangha i.e. Buddhist Monastic Region.
Although the recent elections took place
on this basis as had been provided in
the Ordinance, nobody seems to be
happy over this basis even now. Now
1 quote here Article 332(3) of the Con-
stitution of India. It says:

“The number of seats reserved for
the Scheduléd Castes or the Schedul-
ed Tribes in the Legislative Assem-
bly of any State under clause (1)
shall bear, as nearly as may be, the
same proportion to the total number
of seats in the Assembly as the po-
pulation of the Scheduled Castes in
the State or of The Scheduled Tribes
in the State or part of the State, as
the case may be, in respect of which
seats are so reserved, bears to the
total populidtion of the State.”

But the hon. Minister has repeated
the same argument in his statement
of objects and reasols ag wag given
in the previous Bill which reads:

“..so as to ensure 3 fair repre-
sentation to all sectfons of the
population of the State im the
Assembly, At the game time it is
considereq that if the Bhutias and
Lepchas who are the original inha-
bitants of Sikkim are given repre-
sentation solely according to their
population ratio’ their interests
may not be properly safeguarded.
Accordingly, it has been decided
that 12 seaty ... may be reserved
for Bhutiag and Lepchas.”

I am not against the reservation of
seats for the Scheduleq Castes and
Tribes and we have recently supported
the Constitution (amendment) Bill
which hag been passed here. But
outright reservation of 12 peats for
the Bhutinas and Lepchas has created
serious doubts and misgivings in the
minds of the other sections of the
people,

Because in Sikkim, Kazies, land-
lords and other vested interests call
themselveg tribal or Janjati whom
the Bill has given an open cheque to
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perpetuate the minority rule of well-
to-do people. With those 12 seats
reserved, they can easily win 5 or 6
seats more with money power and
foist the minority rule. In present
day Indian politics, money can play a
vital rofe in politically backward
areag like Sikkim. They can spend
any amount of money. But the
Bhutias, Lepchas, Dukpas, Yolneos
and other tribals belonging to poorer
sections of the people, landless
peasants_ agricultural labourers, etc.
cannot get themselves elected and
derive the benefit of this specia] pro-
tection. Arithmetically also, 12 seats
represent 37 per cent of the total
seatg allotted to 21 per cent of the
population, That js why we find so
much discontentment and resentment
here.

I have no wvbjection if Bhutias, .

Lepchas, Kagatay, Dukpas and other
tribals are given their due share of
reservation waccording to article 332
(3) of the Constitution of India, I
woulg also have no objection even if
some weightage of one or two gseats
more are given to them in considera-
tion of their gboriginality and witha
view to allay the apprehensions in
their minds. But the way in which
the Bill has taken away the rights of
some sectiong of the people and tried
to pecify another section has done no
good to any section.

The Bill is therefore irrational and
ill conceived as can be seen frem the
following data. The total population
of Sikkim is 2,09,843. Sikkimese of
Nepali origin number 1,46 890 consti-
tuting more than 70 per cent,
Sikkimese of Bhuti; and Lepcha
number 45,851 which is nearly 21 per
cent. The others are 17,101 which
comes to about nine per cent, This
is according to 1971 census.

The majority people, namely,
Sikkimese of Nepalj origin feel
aggrieved because the protection

which they were enjoying before was
no more there. They have the appre-
hensiop that one day they may also
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be treated as in Assam, Meghalaya.
ete.

The root cause of their apprehen-
sion is that the leaders of the Central
Government sometimes call them
foreigners, sometimeg their lang‘uage,
Nepali language, ig branded as a
foreign language. Sometimes they
are dubbeq with utterances such as
‘there was the question of security in
conceding to their demands, in the
recognition of the Nepali language
and so on’. I strongly believe that
if the Nepali language 1s accorded
constitutiona]l recognition gnd includ-
ed in the Eighth Schedule to the Con-
sitution of India, their wurge and
aspirations would be fulfilled to a
great extent ang it will create -con-
fidence in their mindgs about their
security and sense of belonging which
would go 3 long way in ensuring the
procegg f national jntegration. And
as shoulg have beep, they as majority
would not have insisted for the re-
servation of seats in the Sikkim
Legislative Assembly.

Now, coming to the last point ot
reservation of one geat for Sangha
i.e. Religious Budhists, I think, it is
against the secular character of our
Indian Union and Indian Constitu-
tion. Such reservation based on
religion cuts into the very root of
secularism gs enshrined in the Indian
Constitution.

If you go to provide reservation
for a particular religious group, what
do you propose for the other religioug
minorities in Sikkim, whose composi-
tion is asg follows: —

Hindug 1,44544
Buddhists 62,817
Christiang 1663
Muslims 335
Jaing 191
Sikhg 94
Others 399
(Source: Statistical

Abstract India, 1975)

Are you gomg to provide reserva-
tions for other religioug groups toQ?
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Once religion is accepted as the
basig of reservation even of one seat
in one State, what is there to prevent
other religious minoritieg throughout
the country from demanding separate
electorate in State Assembliegs apd
even for Lok Sabha and Rajya Sabha?
A vicious atmosphere would be the
result in the country as a whole with
the rousing of communal passions,
And this will be the path of national
disintegration. I hope, nobody, likes
such thing to happen.

You have accepted reservation of
two seats to Scheduled Castes bearing
to their population according to the
Constitution of India. Nobody has
any objection to it. Why you do not
apply the same yardstick with certain
weightage also as stated above in
respect of Bhutias, Lepchas also?

Hence, instead of rushing through
such g controvercia] Bil] in haste, I
urge upon the Government to consult
all concerned including Sikkim Legis-
lative Assembly as well ag the parties
in Parliament so that an agreed
formula could be found out and a
comprehensive Bill acceptable to all
could be brought here and passed. If
you do this, it will be a suitable solu-
tion.

With these words, I conclude.
16 hrs.

SHRI NGANGOM MOHENDRA
(Inney Manipur): Mr Chairman, Sir,
it is only a re-enactment of some-
thing which is already existing in the
statute book. I fail to understand
what prompted the Government and
for that matter the hon. Minister to
bring this Bill on the same lines. Now
it wil] be worthwhile to quote from
the Statement of Objects ang Reasons
as follows:

“The Scheduled Castes population
in Sikkim is mostly of Nepalese
origin.”

I fail to understand how such a pre-
sumption ig made, The questiod is,
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in thejr State there are 5 lot of ethnic
Nepalese whose interests are sought
to be protected and it is now like thig
that Sikkim will become g good play-
ground for anybody going there and
getting his name enrolled at the time
of the registration of the electors. My
own State, Manipur, is very far
away. There also similar, if not
identical, things had happened. There
is no gafeguard as to row to stop such
thingg if at all they happen and here
the matter ig something like making
some sort of arithmetica] parity to
the reservation of seats and here I
may refer to a certain paralle] from
my own State, Manipur. There, the
Outer Manipur parliamentary consti-
tuency which sends one of the M.Ps.
comprises eight Assembly constitu-
encies where no elector could become
a candidate, Nevertheless, in Sikkim,
it appears, the interest of the ethnic
Nepalese seem to have not been safe-
guarded and nothing is sought to
safeguard theiy interests. In fact,
the Statement of Objects and Reasons
actually merge the interests of the
ethnic Nepalese with those of the
Scheduled Castes. The same trouble
that had occurred in Assam may occur
in Sikkim too unless proper safeguards
are made. It may be on a smaller
scale, nevertheless it will have the en-
tire paraphernalia of those distressing
events that are happening in Assam.
Therefore, T would like to urge upon
the hon. Minister to say what safe-
guards are being contemplated to pro-
tect the interests of the ethnic Nepa-
lese. “As a matter of fact, here was one
amendment which seeks to reserve at
least 15 seats for the ethnic Nepalese
leaving thereby only two as open seats.
I do not know what happened to that
amendment. I would like to know how
far the interests of the ethnic Nepalese
are contemplated to be safeguarded.

With these words, I hope our hon.
Minister will make it clear before this
House as to what are the guarantees
contemplated to be given. People from
outside shoulg go and settle there and
get elected because our election machi.
nery is not fool-proof.



147 Representation of the

With these words, I request the hon.
Minister that he may make some clari-
ficatory statement in this regard.

SHRI P. SHIV SHANKAR: This Bill
hag s very limited purpose, namely to
preserve the validity of the elections
that have taken place when the
Ordinance was in force, and 1 may
straightaway submit that if we do not
enact this Bill, the difficulty will be
with reference to the elctiong that have
already taken place.

My friends on the other side have
referreg to The Representation of the
Sikkim People’s Act of 1974 which was
issued by the Proclamation of the
Chogyal on 5th February, 1974. Ac-
tually, when the elections were held in
pursuance of this Act and Sikkim be-
came part of our country in 1975 by
virtue of the Thirtysixth Amendment,
certain safeguards were provided to the
Sikkimese having regard to the histori-
cal conditions and the prevailing times.
The aspirations of the people were also
taken into consideration. That ig why
when article 371F was inserted by the
Thirtysixth Amendment, it was given
an over-riding power, stating ‘*Not-
withstanding anything contained in the
Constitution” Therefore, the elections
that were held under the 1974 Act were
deemed as valid at that moment.

Later on, as I submitted, a Bill was
introduced in May, 1979, and on the
same lines, because the Sixth Lok
Sabha was dissolved, an Ordinance was
issued, and undey the Ordinance, the
elections have been held. So, neces.
sarily those elections have got to be
saved.

No doubt, my friends have spoken
about reservations and particuarly re-
servation based on sanghas, saying
that it is reservation based on religion,
and therefore in a secular democracy
it may not fit in. I am aware that any
reservations based on religion would
certainly be offensive ynder article
15(2) of the Constitution, but the fact
remains that article 371F is an over-
riding provision. That is why so far as
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these reservations are concerned, it
would be constitutional and valid.

The suggestions that have been made
can he considered for the future elec-
tions, but inasmuch the elections have
already been held, I commend to the
House the acceptance of this Bill as it
stands. Otherwise, the elections them-
selves will be imperilled. If it ig a
case of revising the reservations for the
future, that is a matter which can be
taken cognizance of. The hopes and
aspirations of the people canp also be
considered and a new policy evolved.
No doubt, valuable suggestions with
reference to reservations have been
made by the other side, but they can be
considered at the appropriate stage,
and since the purpose of this Bill is
very much limited, to preserve the
validity of the elections already held
under the Ordinance, I request that the
House may kindly accept this Bill.

MR. CHAIRMAN: The question is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, to provide for
the readjustment of Assembly con-
stituencies in the State of Sikkim,
be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN: | now take up the
Clauses. There 1is an amendment to
Clause 2 by Shri P. M. Subha. Is he
moving it?

SHRI P. M. SUBHA (Sikkim): I am
not moving, but I would like to speak.

MR. CHAIRMAN: That is not allow-
ed.

There are no amendments to the
other Clauses.

The question is:

“That Clauseg 2 to 5 and the Sche.
dule stand part of the Bill.”

e The motion was adopted.



149 AReprescntation of the

Clauses 2 to 5 and the Schedule were
added to the Bill.

|
MR. CHAIRMAN: The quesaion js:

“That Clause 1 stand part of the
an
The motion was adopted.

Clause 1 was added to the Bill.

Enacting Formula

Amendment made:

Page 1, line 1,—
for “Thirtieth’”” substitute—
“Thirty-first’” (2)
(Shri P. Shiv Shankar)

MR. CHAIRMAN: The question is:

“That the Enacting Formula, as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill.

The Title was added to the Bill.
SHRI P. SHIV SHANKAR: I move:

“That the Bill, as amended, be

passed.”
MR. CHAIRMAN: Motion moved:

“That the Bill, as amended, be pas-
Sed”.

SHRI ATAL BIHARI VAJPAYEE
(New Delhi): My hon. friend from Sik-
kim wanted to speak. He decided to
withdraw his amendment. But he can
now speak at the third reading stage of
the Bill.

MR. CHAIRMAN: There is a very
limitedq scope available at the third
reading stage of the Bill. If he wants
to speak let him make a few observa-
tions. He may do so.
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SHRI P. M. SUBHA (Sikkim): Mr.
Chairman, Sir, I am proud to stand up
today as the one representative of the
Himalayan State of Sikkim which join-
ed the great family of the Indian Union
in 1975. I am all the more proud that
I have been chosen by the people of
Sikkim as their representative to this
august House, for the first time,
through a democratically held election
under the provisions of the Constitu-
tion of this great country. This ig not
the first time that Sikkim has had a
representative in this august body. It
is, however, for the first time that a
representative has been chosen by the
people in a democratic process, since,
of my two predecessors, one was no-
minated by the State Assembly and
the other was returned unopposed and
therefore, fought no election,

I am honoured that the people of my
State have chosen me but I stand up
in all humility for I realise that 1 am
just g novice in politics and in the pro-
cedures of the legislature. At the
same time, I am alarmed that as the
lone member of the State of Sikkim, 1
bear all the responsibilitieg of repre-
senting it. 1 am sure that I must be
the most inexperienced member here
but 1 have full faith in you, Sir, as the
Presiding Officer, in your guidance and
forbearance as I start upon my path
as a member of this House. Through
you, Sir, I would like to beg the in-
dulgence likewise of the great leaders
of the nation today and specially of
Shrimati Indira Gandhi, the leader of
the House, to whom we offer our war-
mest support.

The Hon, Chief Minister of Sikkim,
Shri Nar Bahadur Bhandari, has alrea.
dy stated his three priorities which he
will follow during his Government of
the State and these have a bearing on
the Bill before us. Sikkim’s foremost
priority is the National interest and
security and the territorial integrity of
India and this consideration must come
before all else, particularly in view of
the strategic situation of the State of
Sikkim itself. Secondly, the Parishad
Government in Sikkim is committed to
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achieve communal harmony between
. the four main communities living in
Sikkim, that is, the Bhutias and Lep-

chas, who are ysually classed together, .

the Nepalese of Sikkim and the others,
Thirdly, the Government hopes to pro-
mote and accelerate the all-round eco-
nomic development of the State to
benefit the maximum number of people
in Sikkim. For the most part, Sikkim
is a peaceful and law abiding area and
we have few law and order problems.
We are fortunate therefore, that we
are able to give all our attention and
resources to these aims and as M.P. for
the State I also pledge my commitment
to carrying them out.

For the territorial integrity and secu-
rity of our nation, which is of para-
mount importance at all times and
most particularly now, it is essential to
have g firm and stable Government at
fhe Centre. The Government and the
people of Sikkim including myself are
happy that we now have 3 strong, cap-
able ‘Government at the Centre under
the experienced and dynamic leader-
ship of Shrimati Indiry Gandhi. I
repeat once more that Sikkim has the
fullest confidence in our Honourable
Prime Minister as expressed by the
rest of the country in laying the desti-
ny of our nation in her hands.

With reference to the Bill being
placed before the House today in re-
placement of Ordinance No. 7 of 1979,
it "is my sincere duty to explain the
background. * The contents of this Bill
had its origin with the former Govern-
ment when the Janata Party was in
power at the Centre and also when there
was a Janata Government in the State,
led by Kazi Lhendup Dorji Khangsarpa
as the then Chief Minister of Sikkim.
The proposed Bill was made into a Pre-

.sidential Ordinance under the Lok Dal
Government. The people of Sikkim
showed their feelings when the Janata
Party in Sikkim suffered a total rout in
the recent Assembly elections last Oc-
taber, when not even one member of
the Janata Party was returned. The
defeat of Shri Lhendup Dorji Kazi can
be largely attributed to the unhappi-
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ness of the people of Sikkim with the
Ordinance No. 7 of 1979 which contains
the same material as that of the Bill
before us. Even under the present
Parishad Government the Bill in its
present form was discussed ip the Sik-
kim Assembly and both the Ruling
Party and the Opposition in the State
‘were united in their desire to see cer-
tain important changes and amend-
ments made in this Bill. I therefore
feel that it is my duty to say that the
Centre should fully consult the State
Government before any permanent ar-
rangement is made for representation
of the various communities in Sikkim.
I also strongly feel that, in matters
affecting the Slate of Sikkim tihe
wishes of the people ag expressed
through the polls and in the State
Assembly should, in a democratic
system, be followed as far as possible.

The main cause of concern over this
Bill in Sikkim is the allotment of seats
to the various communities, Undey the
earlier Congress-1 Government, Shri-
mati Indirg Gandhi, as Prime Minister,
with her intimate and concerned
knowledge of the history and cultural
background of Sikkim, had endorsed
the party system of representation. By
this 16 seats were reserved for the
Bhutia and Lepchas and 16 for the
Nepalese of Sikkim. These allotments
includeg the reservations for the San.
gha and Scheduleq Caste seats.

This system found general support
ang popular acceptance amongst the
various communities and in my view
was the best. The present Bill, while
keeping 5 reservation for the Bhutia
and Lepchas of 12 seats, in clause 2
section (b) sub-section (a), does away
with the reservation for the Nepalese
settled in Sikkim. This has caused an
imbalance in the political structure of
Sikkim and concern among The Nepa-
lese who have been born and bred in
Sikkim. While supporting the reserva-
tion provided of 12 seats for the
Bhutia/Lepchas and one for the Sangha
and two for the Scheduled Caste, I feel
that there ghould pe a reservation for
the Nepalese of Sikkim in the Bill, of
a minimum of 15 seats,
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MR. CHAIRMAN: I think, the hon.
Minister has nothing to say,

SHRI P, SHIV SHANKAR: I have
nothing to say.

‘MR. CHAIRMAN: The question is:

“That the Bill, as amended, be

passed.”

The motion was adopted.

16,22 hrs.

[SHRI CHANDRAJIT YADAV in the Chair]

CENTRAL EXCISES AND SALT AND
ADDITIONAL DUTIES OF EXCISE
(AMENDMENT) BILL

THE MINISTER OF FINANCE AND
INDUSTRY SHRI R. VENKATARA-
MAN). Mr. Chairman, Sir, I beg fo
move:

“That the Bill further to amend
the Central Excises and Salt Act,
1944, and the Additional Duties of
Excise (Goods of Special Importance)
Act, 1957, be taken into considera-
tion ”

The Bill has been introduced to over-
come a difficulf situation created by the
judgement of the Gujarat High Court
relating to assessment of Central Ex-
cise duties in respect of the cotton and
man-made fabrics. In its judgement,
the High Court has set at naught a
long-standing practice of levy and col-
lection of Central Excise duty on pro-
cessed fabrics, According to the exist-
ing tariff structure, excise duty is levi-
able on cotton, woollen, and man-made
fabrics separately at the grey fabric
stage and the processed fabric stage.
However, unprocessed woollen fabrics
and unprocessed man-made fabrics
have been exempted from the levy of
excise duty. In respect of these two
types of fabrics, excise duty is collected
only at the processed fabric stage, In
the case of cotton fabrics when unpro-
cessed fabrics are processed, the duty
already paid is set off against the duty
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leviable on the processed fabrics. This
system of levy and collection of duty
at the unprocessed and processed stages
of fabrics has been built up over a
number of years, The system has
helped over the years in maintaining a
balance between the different sectors of
the textile industry, viz., composite
mills, independent processors and hand
processors, by affording suitable excise
duty differentials in the processing
stage duties.

The Gujarat Bigh Court, in its judge-
ment dated 24th January, 1979, has
questioned this long standing practice
of charging duty separately on proces-
sed fabrics. It has been held by the
Court that the ferm ‘fabric’ would refer
to something that is woven; hence it
can relate only to cloth in the grey
stage. Processing of grey cloth does
not result in any further manufacture
of a woven stuff or 3 woven substance
since, gfter processing also, the fabric
remains a fabric, The Court has, how-
ever, observed that processing is an
excisable activity covered by the resi-
duary item No. 68 of the Central Excise
Tariff and since processed cotton fab-
rics and processed man-made fabrics
were manufactured in the factories ot
the petitioners, they were liable to pay
ad valorem duty only in respect of the
value added during processing. The
Court has directed that excise duty paid
by each of the petitioners during the
period of three years immediately pre-
ceding the institution of each petiticn
before the Court in excess of the duty
amount calculated uynder the residuary
Tariff Item 68 should be refunded
along with interest at 12 per cent per
annum from the date of collection of
the said amount tiil the date of actual
repayment

In sum, the judgment of the High
Court has decreed that excise duty
having been levied at the grey stage,
no further excise duty at the fabric
rate is leviable on any type of process.
ing of fabrics carried out after that
stage. Excise duty on fabrics being
ad valorem and the cost of processing
being a substantial contributor to the
value of finished fabrics, levying of
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duty only at the grey stage, besides up-
setting the differential duty mechanism
being operated over the years to main-
tain the balance between different sec-
tors of the industry, would adversely
affect the revenue interests of the Gov-
ernment,

The judgement of the High Court,
apart from affecting the prospective
levy and assessment of central excise
duty on textiles, also affects nssess-
mentg made in the earlier years, since
the court has ordered refunds of duty
collected for a period of three years
prior to the date of filling cf petitions
before it, along with 12 per cent inte-
rest. After the pronouncement, of the
judgement and the order of the Gujarat
High Court, a number of writ petifions
by the parties agitating the same point
have heep flled in different High
Courts.

More than 130 cases have been filed
in the (ujarat High Court itself, The
High Court has so far decided about
120 cases filed by independent proces-
sors with revenue implications exceed-
ing 30 crores of rupees. A number of
other writ petitions have been filed in
other Hign Courts both by independent
processors as well as composite mills.
1?2 these High Courts too were to deliver
similar judgements, following the ratio
of the Gujarat judgement, several
crores of rupees, may be at stake,

Hon’ble Members are gware of how
the system of Central Excise duty
operates. Being an indireet tax, it is
collected from manufacturers of excis-
able goods. Manufacturers, in turn,
pass on the incidence of the duty to
buyers of the goods. The buyers pass
it on to retailers. The retailers pass it
on in their turn to consumers. In this
chain of passing on the burden down
the line it is the ultimate consumer
who has to pear the burden of any
excise levy.

The point I want to place before the
hon. Members is that in all these cases
that are covered by the Gujarat High
Court judgement—the consumer has
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already borne the burden of the pro.
cessing duties. And, payment of duty
refunds to the petitioners, as decreed
by the Court, would only mean a for-
tuitous and windfall benefit for such
persons, without the possibility of any
relief accriiing to the consumers who
purchased the fabrics. Honourable
Members will readily agree with me
that Government cannot afford to and
should not, put all this money into the
pockets of such processors or manufac-
turers,

This apart, the ‘- judgement of the
the High Court has crealed an un-
certainty in the scheme of levy of
excise duty on cotton, man-made and
woollen fabrics. This uncertainty is
not good either for the tax Adminis-
tration or for the manufacturers
themselves. It is necessary to settle
the issue beyond doubt at the earliest
opportunity.

The existing excise duty structure
with regard to Textiles has been used
as a means to afford, by appropriate ex-
cise duty differentials, the required
degree of encouragement and pro-
tection to the weaker and decentra-
lised sectors of the textile industry
in general and to the employment
oriented and highly dispersed hand-
processing sector in particular.

Sir, it was in these circumstances
that the Central Excise and Salt and
Additional Duties of Excise (Amend.
ment) Ordinance, 1979 (12 of 1979)
was promulgated on 24th November,
1979. The present Bill seeks to replace
the aforesaid Ordinance. The validat-
ing provisions of the Bill seek to place
on ; legal footing all levies, assess-
ments and recoveries already made in
the past. It is nct intended to create
any fresh liability in respect of past
assessments.

Sir, T move that the, Bill be taken
into consideration,

MR. CHATRMAN: Motion moved:

“That the Bill further to amend
the Cenfral Excises and Salt Act.
1944, gnd the Additional Duties of
Excise (Goods of Special Impor-
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tance) Act 1957, be taken into con-
sideratior )’

SHRI N. G. RANGA (Guntur):
Mr, Chairman, Sir, may I seek a cla-
rification? How do the interest of
the handloom weavers are likely to
be affected by the changes my hon’ble
friend wish to make?

SHRI R. VENKATARAMAN: I
will reply to ali the points at the
end.

MR. CHAIRMAN: If the Minister
has no objection he may give the cla-
rification as Shri Ranga may not
be present at that time.

SHRI R. VENKATARAMAN: Sir,
the excise duty  differentials were
levied in the past only to protect the
handloom interests. Government le-
vied no excise duty on handloom,
and lower duty on  hand-printing,
hand-processing fabrics etc. and
higher duty on the machine  made
and others. This particular Bill only
seeks to maintain the  original
provision. Handloom will not be
affected. The original levy has been
made in such a way that the hand-
processing and labour-oriented sec-
tors get a concession and that is
sought to be protected by this legis-
lation. The Gujarat High Court said
that fabric means the stage at which
the grey fabric is made and whether
printing, sanforising, bleaching it 1s
still a fabric and so you cannot levy
excise duty, I have an answer to
it but as I am not in a court I need
not give =xhe answer. The decision
is there. We want to get over that
decision.

SHRI KRISHNA CHANDRA HAL-
DER (Durgapur): Mr. Chairman, Sir,
the hon'ble Minister has introduced
the Central Excise and Salt and
Additional Duties of Excise (Amend-
ment) Bill, 1980. In his statement
he hag stated that Gujarat High Court
turned down the previous Act and
130 cases were filed and naturally
approximately Rs. 30 crores have to
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be refunded to the parties. So, this
ordinance was promulgated and this
Bill is introduced and that it will be
an Act. But I would like to draw the
attention regarding the Central
Government’s imposition of addi-
tional duties and additional excise on
different commodities.

Sir, the State governmentg are not
getting their preper share of the Cen-
tral additioiial duties and as you know,
Sir, all the development works are
on the hands of the State govern-
ments and, as such, if they do not get
the proper share of the Central addi-
tional duty and excise taxes then
State Governments cannot do their
development work properly.

Sir, sales-tax is one of the main
source of ihcome of the States. In
1957 additional duty Act was passed
and sugar, textile, tobacco and lea-
ther were brought out of the purview
of the States’ sales tax...

The additional excise duty was in-
creased on sugar, textile, tobacco,
leather and so on. Later, excise and
special excise duty was increased on
many commodities. Generally they
increased these taxes gradually and
now we find that the Central Govern-
ment, year after year, increases the
indirect taxes. And in this way, they
try to deprive the State Governments
of their legitimate share,

The Development Council decided
that all the additional excise duties
by the Centre should be distributed
among the States. The States are
not getting their legitimate share,
Already I mentioned that ali develop-
ment works are in the hands of the
State Governments. But, for paucity
of funds, they are unable to perform
their duties or implement their deve-
lopment works properly. The Chief
Minister of West Bengal said in the
last Development Council Meeting
that more money should be allotted
to the States and that the Centre-
State relation regarding financial
matters should be reviewed in view
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of the changed circumstances. Fur-
ther, the CM, West Bengal, demanded
the abolition of the additional excise
duty which has been increased by
the Central Government, On sugar,
textile, tobacco, leather etc. He
demanded that these should be abo-
lished and brought within the purview
of the State Sales-tax so that the
State Governments can  strengthen
their financial position and they will
be agble to discharge their duties regard-
ing financial works properly.

So, I request the Government not-

to waste their energy in toppling non-
Congress (I) State Governments.
The Central Government should allo-
cate the legitimate share of these ex-
cise duties to the State Governments.
In this way they can strengthen the
federal structure of our country.

So, I demand that this additional
excise duty should be abolished as
demanded by the CM of West Bengal.
Now, regarding the Centre-State re-
lations, I wish to state that the finan-
cial relations between the State and
the Centre should be further
reviewed.

All the State Governments are
agitating and they are demanding
that they have to do ali the develop-
ment works; they have to do work
relating to drinking water in the rural
area, construction of roads, schools,
health centres and so on. They do
all these deveiopment works,

I request the hon. Minister to review
the financial relations between the
Centre and the States. I would re-
quest him to allocate more money
to the State Governments, especially
to West Bengal because we had to do
flood relief work in the last flood and
now the State Government of West
Bengal is facing acute drought
situation. So they have to do
the relief work. The Central
Government can overcome the de-
ficit by printing more currency
notes in Nasik, But the State Goe
vernment can only take overdraft
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from the Reserve Bank of Indla, But
you are not sanctioning sufficient
money for the State Government.
So I would request you, on behalf of
West Bengal, that you should sanciion
more money to West Bengal Govern-
ment to undertake various works,
so that they can discharge their du-
ties properly. With these observa-
tions I conclude my speech. Thank
you.

SHRI SATISH AGARWAL (Jaipur):
Mr. Chairman, Sir, actually I had
no idea of speaking on this Bill But
my colleague, Prof. Dandavate, wan-
ted me to make certain comments. So
far as the present Bill is concerned, I
am not here to oppose the Minister.
On the contrary I support the Bill,
because it was during my time, we
had introduced this Bill. But it
had lapsed on the dissolution of the
House. So, he has reintroduced
this  Bill,

So far as the questions raised by
my colleague, Shri Haldar during
the discussion on the motion for con-
sideration are concerned, I do not want
to go into the details of these points.
He hag pleaded for more financial assis-
tance to the States. There can be
no doubt about it. There is no oppo-
sition to his suggestion or demand
that the non-Congress-1 Government
in the States should not be toppled in
a federal structure that we have.
The Central Government should have
full respect for the State Govern-
ments which are ruled by the Oppo-
sition parties. But on this occasion,
with your permission, I would like to
make certain comments or bring cer-
tain points to the notice of the hon,
Minister who is in charge of the
whole Finance Ministry and also in
charge of the Indirect Taxes Wing at
the present moment. Now, the thing
should be more easy so far as the col-
lection of taxes by the Indirect Taxes
Wing is concerned. They constitute
practically 75 per cent of the total
revenue of the Government of India.
Only 25 per cent comes from the
Direct Taxes. But unfortunately,
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on the Indirect Taxes side the per-
centage expenditure on the staff or
on the administration is hardly 08
per cent while on the Direct Taxes
side it is 2.5 per cent. So the majority
or the major share of the total reve-
nue of the Government of ndia
comes from the Indirect Taxes Wing
and therefore there is a need for giv-
ing encouragement to the staff of the
Indirect Taxes Wing. I am aware of
the fact that there ig a lot of stagna-
tion amongst the staff on Indirect
Taxes side and only 0.8 per cent is
being spent on the administration of
the Indirect Taxes Wing. So, 1
would request the hon. Finance
Minister to look into the grievances
of the staff, particularly with regard
to stagnation, The chances of pro-
motion are very meagre and I am
aware of cases where persons with
28 years of service have not got even
one single chance to get promotion
in the whole of their services. The
criterion laid down by the Govern-
ment is that the employees should
have at least three chances cf pro-
motions during the tenure of office.
This is a very acute problem with
which he will be faced and I am sure
he will look into it. Certainly the
problem of constructing buildings for
the staff is to be solved because they
are doing the work in the sensitive
areas on the border. This is also a
very acute problem and I hope he
‘would look into it,

New, the Government of India or any
State Government is one of the hig-
gest litigants in the State or in the
country. Lakhs of rupees are spent
on account of litigation. So far

' as the Finance Ministry is cencerned,
I would urge upon the Finance
Minister that he should create a sepa-
rate Prosecution Directorate because
the total tax collection for the year
1979-80 was very huge. The total
budget estimates for Customs and
BExcise as well comes to near about
Rs, 8282 crores which works out to
Rs..1 crore per hour. With such a
huge collection and for defending
the cases concerning this wing in
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courts, the Government needs a Di-
rector of prosecution under the
Finance Ministry who will be assisted
by experts in Excise duties and Cus-
toms Excise. There are a lot of
cases in various High Courts and
Supreme Court. I can definitely
and specifically say that the Law
Officers of the Ministry of Law are
more conversant with the Constitu-
tional provisions of Law. They are
more conversant with the Criminal
law or Civil law but they are not se
much conversant with the Customs
Excise, etc. Once the writ petition
is filed in the High Courts or the
Supreme Court, the Law Ministry is
engaged in the case, They are not
experts and they do not take much
interest and they do not know tihe
intricies of the Excise law. So, it
is very essential because cases of
writs are held up on this account. A
large number of big industrial houses
have fileg such writ petitions in the
High Courts and Supreme Court. For
example, Tata is very famous in this.
They have filed writ petitions. Ex-
cise duties worth crores of rupees are
pending and no recovery is made.
I am happy to say that the outstand-
ing arrears in respect of indirect
wing are hardly five per cent of the
direct side. The income-tax arrears
are running into crores of rupees
while on indirect side it would be in
But I would suggest
that we create a separate Directorate
of Prosecutions where experts in the
excise law or customg law are appoin-
ted and they directly supervise this
Directorate sp that there is a comp-
lete follow-up action of the cases in
various High Courts and the Supreme
Court and all pending cases are dis-
posed of early, vparticularly those
where ctay orders have been obtained.

The previous Government had made
a commitment on the floor of the
House that a comprehensive Excise
Bill will be brought forward soon in
the Lok Sabha. The previous Go-
vernment had created a  separate
ceil for this particular purpbse where
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the comprehensive Excise Bill was
being drafted. A set of officers were
deputed for the purpose ] am sure,
the hon, Minister will look into the
matter and during the next Budget
Session, March-Aprii-May, the com-
prehensive Excise Bill will be intro-
duced in this House so as tc overcome
‘all such difficulties which have arisen
‘either on account of the various
judgements of the High Courts or
to give final shape of things to
various dispute that arise in the
administration of indirect tax law.

Then, there has been a persistent
demand from the +trade and com-
merce and the various assessees that
there should be an Ali-India Classifi-
eation Tribunal for excise. These
classification cases are running in
millions. I am not criticising, hut
am only giving these suggestions.
“This All-India Classification Tribunal
has to be createg so as io imbibe a
sense of confidence amongst the asses-
sees and to avoid going to the courts
where time taken is much more. As we
have the Appellate Tribunal on the
Direct Taxes side and that imbibes
confidence in the minds of nssessees
and litigants, 1 would reguest you to
have an All-India Classification Tri-
bunal also.

I weculd request the hon. Minister
to expedite decisions on {he various
matters which are already there on
record. @ Much progress has been
made on that; he has simply to put
his final seal of approval on those
proposals. I am sure, when we meet
during the next session, we shall have
all these matters decided and we shall
have a final comprehensive Bill in this
House to debate upon so that all the
shortcomings and lacunae in the ex-
cise law are plugged. As a matter of
fact, as you will find, all the officers
and the official machinery, are very
excellent, but certain lacunae are
there, certain lapses and certain acts
‘of omission and commission are
there and they require to be taken

care of. If a separate Directorate

o W
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of Prosecutions is created and ex-
perts in the excise and customs law
are appointed and they also represent
the Government side in the High
Courts, and Supreme Courts such a
situation, as has arisen in this parti-
cular case will not arise,

So far ag this Bill is concerned,
there is no other go except to validate
it because we cannot permit the asses-
seeg to have refund of excise duties
from the public exchequer to the
tune of Rs. 30 crores without any re-
lief to the ultimate consumers. Ac-
cording to me, it will run to hundred
crores if we take the various deci-
sions of the High Courts together.
The assessees have already realised
this tax from the consumers and the
refund of thig excise duty is not going
to give any relief to the uitimate
consumers. They are not going to
refund it to the consumers. The equily
is also in favour of the Government,

I support this Bill and conclude
my speech with these observations.

SHRI T. R. SHAMANNA (Banga-
lore South): I am thankful to you,
Sir, for giving me an opportunity to
speak on this Bill. Though I am
not opposed to the gpirit of the Bill,
I have to oppose the BRBill on two
grounds. Firstly, in the case of excise
duty and other duties collected by the
Government, the Government says on
the one hand that they will do their
very best to bring down the prices.
On the other, they levy higher rates,
which will naturally increase the cost
of the goods, since u'timately the levy
will fall upon the consumer. In this
case, an excise duty upto 25 per cent .
is levied., In addition to the exciseu:'
duty, they collect Central and State
sales tax and octroi. All these put
together comes to nearly 30 per cent to
35 per cent of the tax. So, Government
must take into consideration the fact
that the heavy taxes levied will rise
the cost of consumer goods. Therefore,
1 strongly urge upon the Government.
that a policy should be adopted to see
that in the case of essential commo-
ties, there should not be very heavy
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taxation. Otherwise, the poor consumer
will be asked to pay very heavily for
the articles of his daily use,

Secondly, as already pointed ,out by
my friend, most of the enactments are
brought in bhurriedly. Both in the
State Assemblies and parliament, they
bring in measures so hastily and in
such a haphazarq manner that most
of these enactments are struck down
by either the High Courts or the
Supreme Court. Government of India
has got a huge band of legal advisors.
I do not know why they are
not consulting fMem before bring-
ing in such enactments. NMany
times it depends on the whims and
fancies of the Ministers, and they are
brought in overnight. Therefore, I
strongly urge upon the Government
that all legal points should be
examined,

The next point js in respect of
giving concessions to handloom and
power-loom textiles. This levy was
‘brought into force, after the War, to
sell clotheg at a cheaper rate. I do
not want to elaborate much. But I
would say that on khadi, hand-made
and hand.woven goods and cotton and
woollen cloth, this levy should not be
applied.

1 am happy that the Minister has
clarified that this will not adversely
affect the weavers ang persons who
are in the khadi gnd village industries,
which are being protected by the
‘Government.

Without elaborating further, I just
want tp say that whenever taxation
measureg are brought in, they should
not unduly tax the consumers. Second-
ly, before bringing in such important
Bills before the House, all implica-
tions shoulg be examined in detail;
Lastly I would say that the ultimate
cost to the consumer should not be
excessive, particularly in respect of
essential goods. These goods are tax-
able by the State and Central Govern-
ments; in addition, there are heavy
profits earned by manufacturers as
also wholesalers and retail dealers.
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So, I request the Finance Minister to
do whatever is in his power and see
that unduly heavy taxes are not col-
lecteg from the consumers,

THE MINISTER OF FINANCE AND
INDUSTRY (SHRI R. VENKATA-
RAMAN): I thank the hon. Members
for the support they have given to the
Bill. Only the last speaker, Mr.
Shamanna said he opposed the Bill;
but in fact, he did not very much
oppose it. The Bill dces not impose
any new duty. It does not impose any
additional tax. It only regularizes a
tax which has been levied for several
years; and it has been in practice—the
validity of which was questioned by
the Gujarat High Court. Therefore, it
is noi a new tax, and no additional
burden is imposed. I would, therefore,
request Mr. Shamanna not to get un-
duly worried over il. Not that this
legislation is brought forward in a
hapharard fashion because it is a
legislation which is absolutely neces-
sary for the purpose of reclifying a
distortion which has occurred as a
decision. ...

SHRI T. R. SHAMANNA: Not the
present Bill, but the orginal one.

MR. CHAIRMAN: When it was ori-
ginally breught forward,

SHRI R. VENKATARAMAN: 1f{ would
take a long time for me to explain.
Even when it was originally brought
forward, it was not done in a hap-
hazard fashion, because what
ihe original Bill said was that a
cloth which is at a grey stage, that 1s,
when it is first woven, it is called a
grey cleth; and at that stage, when
it is called a grey cloth, a tax is
levied. Then a number of processings
take place. Sometimes it is bhleached;
sometimes it is sanforized. Then it
is printed. A number of other things
take place. As and when value is
added to them, then naturally we
weould like to tax on the added value
of the material which is sold. So,
when we finally sell the cloth as pro-
cessed, a tax is levied, but the original
tax on the grey cloth is given set off.
Therefore, even at that time, it was
not brought forward in a haphazard
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fashion. It was a very well considered
and well thought out legislation. But
sometimes interpretations differ and
therefore when some interpretation is
given, we want to rectify thesresult of
a decision,

Now I come to Mr. Halder's very
broad issue relating to the Cenfre-
State financial relationship. Well, this
is a matter on which continuous de~
bate is going on and it will not be
possible to come to any conclusion in
ithe course of a debate on a single Bill.
This is a matter which wiil have to be
reviewed continuously with a view
to see that the States are not deprived
of their legitimate share of their
taxes and dues. In fact, the approach
of this Government is that the States
and the Centire are jointly engaged in
an endeavour io promote the welfare
of the people of the couniry. There-
fore, both the Centre and the States
should be enabled to perform the
duties which are assigned to them
under the Constitution. I  would,
therefore, humbly submit to the House
that {he question of the appropriate
and reasonable sharing of the revenue
will always receive the utmost consi-
deration from the Government,

There was another point which Mr.
Halder raised, namely, the question of
levying additional excise duty on selec-
ted commodities like sugar, textile,
tebacco etc. Now on this matter, there
is a difference of opinien. Some peo-
ple want more commodities 1{o be
brought under the additional excise
levy; some people do not want the levy
to be expanded; some people want that
even the existing levy should be re-
moved. On this question there is no
unanimity of opinien, but this will
have to be discussed amongst all the
people concerned. Therefore, with
this assurance that the needs of West
Bengal will receive the best considera-
tion from ithe Government I wish tfo
pass on to the next subject

My esteemed friend Shri Satish
Agarwal has made a valuable suggest-
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ion as can be expected from him. He'
was here a few months back and he
knows the subject very well. There
is only one thing which I want to tell
him. E entirely agree with him that
the grievances of the staff should be
looked into. I would not agree with
him that their remuneration should be

related to the amount which is collect-

ed under the head of revenue. If the
remuneration of the pecple in the
excise Department should be related to
the excise revenue, then the remunera-
tion of the pecple in the Income Tax
Department should also be related to the
people in the Excise Department.

SHRI SATISH AGARWAL: That was
not my suggestion. I simply said that
only appointed percentage is being
spent on the administration of the
entire wing. There is stagnation. So,
moere avenues for promotion should be
created. For example, the post of Tax
Assistant which was approved by the
former Finance Minister unfortunately
struck with the Home Minisler. You
can pursue that matter. It is not dif-
ficult for you. You can take up the
issue once again so that more posts
can be created so that stagnation can
be removed.

SHRI R. VENKATARAMAN: Any-
way the argument used was neot proper.
That is all T wanted to say. At the
very ~beginning 1 said that while I
agree with him that the legitimate
grievances of the staff should be look-
ed into and their needs should be ex-
amined, it should not be related to
this, because the argumen! used was
that only a certain percentage of ex-
cise colleclions was spent on them.
That argument is not a wvalid argu-
ment.

17 hrs.

The second point he raised was the
question of a comprehensive Bill. I
know that a Bill is being prepared.
I wish fo submit to the House that
having taken charge of this depart-
ment now, I should like to give 2 look
myself into fhat Bill. I will have te
examine it thoroughly from several
aspects. It will not be possible to bring
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it forward in the next session. How-

taver, as I said I will give the matter

Y

examine the Bill perhaps

and 1 will
after the

my close consideration
Budget had been presented.

was about some
staff. I entirely

The third point
buildings for the

agree fhat this should be done and I

shall give my atlention in that.

The most important point is about
the classification of the excise items.
My hon. friend knows that there is an
international organisation which clas-
sifies the terminology and we our-
selves have adopted the international
ierminology in various things. Iis
suggestion goes a step further; there
must be a  tribunal which will
give interpretatien. It is a suggesiion
for action; it will have to be examined
by my depariment.

SHRI SATISH AGARWAL: You
have misunderstood my point. That
classification, international tribunal
are for customs, that is outside. I
am taking about excise appellate tri-
bunal for disputes on classification; it
is within {nis country.

SHRI R. VENKATARAMAN: We
have adopted the infernational termi-
nology. You yourself brought it and
I supported you. Why do you deny
it? "You wanted international classi-
fication to be adopted and you brought
ihe Bill

SHRI SATISH AGARWAL:
with regard fo customs.

SHRI R. VENKATARAMAN: 1{ is
being done. I do net say it is rot
being done. All that I say is that it
is being done. He said that legal
machinery should be strengthened. I
entirely agree that it should be stren-
gthened; we should not lose cases in
High Court; whenever we lose we have
1o pay money and that means loss to the
Exchequer. We choose men to the
best of our ability. Mr. Agarwal him-
self has been <choosing the hest
possible men in the department.
Whether there should be a separate
directorate or not is a matter on which
I cannot commit myself at this stage.

That is
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It again involves examination of seve-

= ral aspects and I hope that my hon.

friend will not expect me to give any
categorical answer at this stage. I
thank the hon. Members for the
general welcome they have given to
this and I move that the motion for
consideration be adopted.

MR. CHAIRMAN: The question is:

“That the Bill further 1o amend the
Central Excises and Salt Act, 1944,
and the Additional Duties of Excise
(Goods of Special Impertance) Act,
1957, be taken into consideration.”

The motion was adopted.
MR. CHAIRMAN: Now we shall take
up clauses. There are no amendments
to clauses 2 to 6.

Now the question is:

“That clauses 2 to 6 stand part
of the BIill.”’

The motion was adopted.

Clauses 2 to 6 were added to the Bill.
Clause 1 was added to the Bill.

ENACTING FORMULA
Amendment made:

“Page 1, line 1,—

for “Thirtieth Year” substitute—
“Thirty-first Year”

(Shri R. Venkataraman)

MR. CHAIRMAN: The question is:

“That the Enacting Formula, as
amende® | sfand part of the BilL”

The motion was adopted.

The Enacting Formula, as amended,
was added to the Bill,

The Title was added to the Bill.

SHRI R. VENKATARAMAN: I beg
to move:
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“That the Bill, as amended, bhe
passed.”

MR. CHAIRMAN: The guestion is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): It was struck down again
because of defective drafting.

MR. CHAIRMAN: Why did you miss
your chance to speak.

SHRI R. VENKATARAMAN: You
could have said it in the House.

SHRI JYOTIRMOY BOSU: I will
write a lefter to you. You kindly do
the amendment. (Interruptions) ..
in the different manner.

MR. CHAIRMAN: The motion has
been adopted and the Bill, as amend-
ed, has been passed,

17.07 hrs.

STATUTORY RESOLUTION RE:
PROCLAMATION IN RELATION TO
THE STATE OF ASSAM

MR. CHAIRMAN: Giani Zail Singh
has written that Shri P. Venkata-
subbaiah will move the Stalutory
Resolution on his behalf.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
IN THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI P. VEN-
KATASUBBAIAH): I beg to move:

“That this House approves the
Proclamation issued by the President
on the 12th December, 1979 under
arficle 356 of the Constitution in
relation to the Stale of Assam.”

Following the resignation of the
Janata Ministry headed by Shri Golap
Barhora, a Ministry headed by Shri
Jogendra Nath Hazarika of the Asom
Janata VIThayani Dal assumed office
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on 9th September, 1979. In the wake
of the deteriorafing law and order
situation in" Assam, the Congress (U)
and CP1 wilRGrew their support and the
Hazarika Ministry was reduced to a
minoritly.

In his report to the President, dated
the 11th December, 1979, ccpies of
which were laid on the Table of the
House on 23rd January, 1980, the
Governor récomniended issue of a Pro-
clamation under Article 356 of the
Constitution. He also recommended
that the State Assembly may be kept
in suspended animation. Accordingly,
the State was placed under President’s
Rule on the 12th December, 1979,

Possibilities are being explored for
having a stable Ministry in the State.
It is, however, possible that no Minis-
iry may be able to assume office by
the 12th February, 1980 by which time
the Present ‘Proclamation’ will expire
unless approved by Resolution of both
Houses of Parliament.

I would request the House to grant
its approval to the Proclamation issued
by the President on 12th December,
1979 in relation to the State of Assam.

In this connection I would like to
say the moment the responsible Go-
vernment is formed there this Resolu-
tion of the House will he revoked.

MR. CHAIRMAN: Resclution moved:

“That this House approves the
Proclamation issued by the Presi-
dent on the 12th December, 1979 un-
der article 356 of the Constitution
in relation to the State of Assam.”

SHRI SAMAR MUKHERJEE
(Howrah): Sir, I am supporting this
Proclamafiofi.-  But in this context I
want to draw your attention to the
urgency of fhe intervention on the part
of the Central Government to nor-
malise the Muation there on the issues
centering which now the agitation and
disturbances have developed and see
that those are satisfactorily solved.

Sir, I made certain proposals ic the
Prime Minisfer and she has agreed to



Wl e LT S g e e B

e ————— SR ot o A eememssm i
173 Presidental Proclamation MAGHA 13, 1901 (SAKA) re, Assam (Res.) 174

those proposals and some move is
there about them. But the situation
is such and it is so serious that the
speed is very slow and the siluation
is day by day worsening. The Gover-
nor’s administration under the Presi-
dent’s Rule has not improved the situa:
tion. The time is passing. That is
why you are gelfing an endorsement
of this Proclamation here. But there
should be an effort to unite and mobi-
lise all the healthy democratic forces
there to counter this disruptive move-
ment, this -agitation, which is growing
and which is causing loss cf life and
property to the minority communities
there. '

Sir, Assam is a border State, and
there are other contiguous
States. Similar problems have given
rise to the type of agitation which are
now being utilised by the disruptive
forces and it has been told -repeatedly
that some fcreign agencies are behind
these games and the movement has
degenerated now and it is a stage
where the slogan of united Assam has
been raised and it has led to obstruct-
ing the flow of crude for refineries and
that has also created serious difficul-
ties in those areas and States where 0i]
is supplied or crude is supplied from
Assam. The issue has been discussed
here and it has been raised. Simply L
am pointing out the urgency and
sericusness of the situation. Tbhe
slogan now is that Assam should be
independent. This is clearly a secessio-
nist slogan and those who are at the
helm of the agitation now may disown
the responsibility, but virtually it has
come to a stage where effective inter-
vention is mecessary to curb  these
sessionist forces who are creating
tfroubles.

All the minorities are feeling abso-
lutely insecure. Thousands have heen
rendered homeless, houses have heen
burnt, persons have been murdered or
killed, properties looted and this has
been gring on. I am not citing exam-
ples. There are innumerable examples
which have heen referred to here. This
is not a guestion of only the people of
Assam, 1t is an all-India question. It

border

is to be solved by all unitediy rising
above party considerations. This is a
question of unity and integrity of
India, this is a question of the rights
of the citizens eof India. There is also
a fear lurking in the minds of the
Assamese people that they may be
outnumbered by outsiders. That should
also be sympathetically considered and
appropriate steps must be taken so
that they also feel secure that their
separate identity is in no way affecfed.
That is also the problem in Meghalaya.

The problem is very complex mno
doubt, but considering the way the
movement has gone into the hands of:
the secessicnist forces and foreign agen-
cies—] can categorically say that the
CIA is very active in that area—if it
is not checkd and if reactions to this
start in other States, then there is
the damger that India will disinteg-
rate. Already, some movement was
started in North Bengal. Lorries were
stopped, and they refused to take food
to Assam. In that case, only the com-
mon people will be the worst sufferers.
So, there we intervened and we mmade
them sober, so that this is not done,
put if the slogans that the oil pro-
duced in Assam is the property of
omly the Assamese people, are not
curbed, then West Bengal will raise
the slogan that the coal that is pro-
duced there is the property of West
Bengal; if Assam does not give oil,
West Bengal will not give coal, Bihay
will not give steel and other States
will say that they will not give cement
or something else, That means we
refuse to think of ourselves as Indians,
we simply think that we are Assa-
mese, Bengalis, Biharig etc.

SHRI M. RAM GOPAL REDDY
(Nizamabad): The solution is com-
munism.,

SHRI SAMAR MUKHERJEE: Com-
munism is the only real effective way,
Don't ridicule it.

Now, according to reports there is
a proposal to have two types of citi-
zenship—Indian citizenship and Asza-
mese citizenship. This type of dis-
ruptive slogans and formulas are
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coming and the democratic forces
must be mobilised, but where is the
agency for that? That is my ques-
tion. It cannot be done by the
(Governor.

It ig reported that the entire ad-
ministration is part ang parcel of this
agitation. The Officers’ Association
has passed = resolution that unless
the foreigners are removed from the
list, they will not co-eperate with the
Government, A section of Govern-
ment{ employees is also participating
i the agitation. So, they must be
brought to their senses, This requires
united effort. On the part of the
Central Government, a most gerious
effort is necessary, and the urgency of
the situation must not be overlooked.

Regarding the definition of foreign-
ers, this is a controversial thing.
Nothing has come out from the Gov-
ernment of India gpecifying how the
definition of foreigners is to be for-
mulated, So, I made a proposal at the
meeting which the Prime Minister
called that it should pe according to
the Indian Constitution. The time
factor alsp is there. There are pre-
vious agreements  with Mujibur
Rahman in 1971 and some other simi-
lar understandings to which the
Prime Minister also referred but some
consensug has to be arrived =2t on this
question of the definition of foreigners.

It is true that if qutside people start
coming, it will be a ihreat not only
to Assam, it is also a threat to Tripura
and West Bengal. So, sealing of the
border js one of the most important
aspects, so that this infiltration from
Bangladesh or outside ig prevented.
But those who have been staying there
for years together are being evicted,
they are being thrown out, their vil-
lages are burnt, they are being killed
@also. This is in the type of riot which
we have seen in the past, that is still
happening.

The persons who have gone there as
officers, as engineers and doing vari-
ous other jobs and who have been
staying there for years together have
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also been the target of attack. Not
unly Mr. Rabi Moitra and some other
persons in Duliajan have been mur-
dered but I have got information of a
case of Mr. Ranjan Chakravarty, who
was MBBS and who was studying MD
in the Gauhati Medical College, who
has been, killed. Gangsters who were
outsiders entered his house on the
fourth floor of the building and killed
him in the night. He was a meritorious
young doctor. His family is completely
stranded. His father has written a
letter; 1 have got a copy of the ]etter
and 1 will forward it to the Prime
Minister, Nobody has been apprehend-
ed for this kind of ghastly murders
and actions,

“The situation is, therefore, so grave
that effective intervention is very
esgential and also to find out some
formula as to who should be consi-
dered as a ‘“‘foreigner’”. A proposal
has been made by our Chief Minister
of West Bengal very recently when
he met the Prime Minister that a
commission should be set up, to for-
mulate the definition of a foreigner.
For the composition of the commis-
sion all parties may be consulted and
let the commission finalise the defini-
tion.

Then, it is not only a question of
correcting the voters’ list but it is a
question of restoring the sense of
security amongst the minoritieg and the
Assamese people also. They must
feel mssured that their identity will be
protected and defended. The economic
factors are primarily working behind
it and some vested interests and dis-
ruptive forces are also behind it. This

" is particularly a border area, Various

slogang have been raised there in the
past also on the question of self-
determination and various other
things. It is a most sensitive area.
So, the question of taking effective
steps cannot be delayed. That is why
my insistence is that if a popular Gov-
ernment ig possible, that should be
lattempted, that the Government
should undertake the responsibility
of countering the secessionist move-
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ment and that they will deal with
“those people who are consciously try-
ing to divert this movement into a
secessionist and a disruptive channel.

Also, their task will be not cnly to
gear .up the administration but also to
rouse the democratic consciousness of
the people, the gense of integrity and
" the unity of the people and to create
conditions under which the minorit_ies
can feel secure there, Otherwise, they
will be thrown out of their livelihood;
they cannot go back to their avoca-
tions and earn their livelihcod. All
types of certificates are not being
accepted. There are a large number
of people who are poor and who have
not the resources or the organisation
to get @MTzenship certificates. So, they
should not be thrown cut because they
cannot produce citizenship certificates.
Their question also must be kept in
mind because they are the most poor
sectiong of the people. There are thou-
sands and thousands of these people,
both Hindus and Muslims, both Ben-
galis and~ Nepalese and there are
people from U.P., Bihar and various
other States. All of them are feeling
totally insecure. That is why this
question has assumed a very vital im-
portance, If the Government takes an
initiative, we will give full support
behind that initiative. But it should
not be delayed.

In the end, I say, the Government
must make an appeal to all the healthy
forces to exercise their authority to
influence the masses so that they are
not carried away by these disruptive
forces and that a sense of unity and
infegrity is restored.

With these werds, I support the
motion.

SHRIMATI “GEETA MUKHERJEE
(Panskura): Mr. Chairman, Sir, I also
have no other alternative but to sup-
port this motion. Normally, we are
not for Presidents rule. But this is an
exceplional situation. I would not
repeat what has already been related

by our esteemed colleague Shri

Samar Mukherjee.

I would also like to draw attention
to the fact that the situation in Assam
has not at all' improved during the
Governor's Rule. I feel very sorry
that this resolution has come at the
tail-end of the session of Parliament.
I cannot but convey my own feelings
that the depth of the crisis in Assam
has not yet been realised by the rest
of our country and proper gattention
has not yet been given to it. r appeal
to the Government, and particularly
lo the Prime Minister, through you,
that new that the Session is over, she
must rush there. This ix 2 very
serious question. Unless solved, it will
soon imperil the whole of India.

Can you imagine a situation where
people are being charged with burning
their own houses and being taken to
court and prosecutiong being started
against them. This is happening in
Assam. FEight thousand houses have
been burnt and there are a plenty lot
of cases where these very people,
whose houses were burnt, are bheing
charged that they themselves have
burnt the houses, I have many cases,
with me but I dare not name the cases
because they will again be persecuted
there. I am sorry to say that. But
this is happening even under Go-
vernor’s Rule. If Advocates go to
the court for their bail, they are sur-
rounded and physically threatened.
Even bai] cannot be sought; often they
cannot get bail. People whe are lame
are being charged with murdern—those
Whg cannot commit murder because
it is Physically impossihle——only be-
cause they belong to linguistic mino-
rities. They are being charged with
murder._and cases are being instituted
against them. There is nobody to pro-
test, Administration in most part is
totally biased, I am sorry to say, even
under Governor's Rule. Those high
officers who are neither Assamese nor
Bengalis nor even belong to any other
nationality or places near about, in
whom the minorities had some con-
fidence, have been transferreq during
Governor’s Rule. For example, the
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SP. of Kamrup Shri Srivastav and the
DIG Shri K. P. 8. Gill are neither
Bengalis nor Assamese, Very little
could be done but even then, these
officers were thought to be somewhat
strict under Governor’s Rule, they
have been transferred resulting in
further panic. Not only have thousands
been rendered homeless—more than 14
thousand—and more than 500 were
dead and women were raped. These
things are there.” These are glaring
things *which could be felt, which
could be heard and which could Dbe
ascertained. But the small things I
have described intensify atmosphere
of terror and make people absolutely
insecure. 1 feel that proper attention
has not been given to Assam, may be
due to the Elections and may be be-
cause of Parliament session imme-
diately after. But now the session of
Parliament is also over, people must
rush there—pecple of high authority,
ie. not only Party basses bul really
Government leaders with authority
and particularly the Prime Minister.

‘Now I would like to say one or two
more things before conclusion, about
the refugees. The refugees are in a
position where thousands cf them are
ﬁuddled in so-called camps. Really,
Relief Camps are, in my opinion, a

euphamism.
17.29 hrs.
.[MR. SppaKER in the Chair]
Plantain leaves are on their heads,
and that

and they are called camps, .
tog in this Winter. Assam has alsc an

extreme climate.

There are allegations that whatever
little reiief is being allotted to them
is mot reaching them. Who is taking
charge of fthis whole thing? Who is
supervising the distribution? It is
again the very same officers a major
part 6f whom are already in it—who
are really conniving at it. That is
why, Sir, restoring normaley is the
first thing, and for restoring normalcy,
everybody undérstands, the main thing
.44/ seftling the question of foreigners.
With regard to the question of foreign-
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ers, our Party, i.e., the CPI in Assam,
has givén _some suggestions which 1
would like 1o place here for considera-
tion:—

(1) The Union Government must.
determine within the shortest pos-
sible time the question of foreign na-
tionals in accordance with the rele-
vant provisions of the Constitution °
and the Citizenship Act with due
coverage to the Nehru-Liaquat Pact
of ™50 and i{Me Indo-Bangladesh
Agreement of 1972.

(2) Preparation of a natlional re-
gister of citizens.

(3) Introduction of identity cards
for all Indian aduits.

(4) Preparation of a revised vo-
ters’ list deleting the names of all
foreign nationals and including the
names of all eligible Indian citizens.

(5) For doing the above-mention-
ed things, in (2) (3) and (4), set-
ting up of popular committees with
government cfficials and popular re-
presentatives at the Gram Pancha-
yat or Ward level

The last one is very important because
it is enly at the lowest level thal peo-
ple will be knowing who are really
foreigners and who are really citizens.
In these refugee camps, there are lite-
rally thousands of people who speak
Assamese, whose education was
through the medium of Assamese.
Even then, they are in the refugee
camps. Locally this ascertainment
about their citizenship can be done
through popular representatives. It is
very difficult to find out ctherwise.
After all, who keeps the citizenship
certificate after so many years? Not
all do. But locally everybody would
be knowing what is the situation. For
normalcy to be restored in Assam,
there should be a terriffic campaign
from all over India. I feel that from
all over India people of good faith
should go to Assam. If Mahatma
Gandhi could go to Balliaghata and
pitch a camp for stopping the riots,
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why should the entire conscience of
India not be aroused to save the situa-
tion in Assam? They should rush
there as a goodwill missien. I would
like to see that happening. I do not
feel that that is the sifuation now.

Lastly, 1 appreciate the fear of the
Assamese-speaking people that they
may be overwhelmed by the outsiders.
We from Bengal do not surely want
any such situation. All that we want
is that the foreigners should be located
or identified and depcrted. At the
same time we want that all those who
are really not foreignerg should not be
persecuted. Both the sides should be
taken into account in seftling this ques-
tion. That is why, Sir, through you I
once again appeal not only to the Gov-
ernment but tc the entire House to
take it up as an urgent matter.

SHRI SONTOSH MOHAN DEV
(Silchar): Mr. Chairman, Sir, 1 fully
support the proclamation of President’s
rule in Assam. I am a linguistic mi-
nority, electeq from Silchar in Assam.
There were no elections in the other 12
consfituencies. As an Assamese, I
must echo the voice of the Assamese
people in Assam. About the situation
which is now there and about the senti-
ments of the Assamese pecple, the hon.
Members who spoke from the Opposi-
tion Benches have pointed out various
things. I agree with them in what they
have said. They have explained the
problem and they have also explained
the solution.” There are no two opinions
about that. All of us in this Heouse will
agree that the Centre should intervene
and all political parties should go to
Assam to solve the problem. The se-
" cessionist movement which is steadily
gaining momentum in Assam must be
stopped to save the Mother India.

But the Assamese people, by and
large, have got themselves enrolled
in this agitation; even the government
officials have taken part in this. They
have formed the committees. Even
the doctors have taken a resolve that
they will not give treatment to those
who suffers from the riots, Look at

R
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the extent of involvement of govern-
ment officials.,, semi-government offi-
cialg and so on. This is not a small
movement. The movement originally
started was mainly because of econo-
mic development that took place in
Assam. The people of Assam by and
large feel that the time is coming
when they will completely be out-
numbered in Assam. - When you go
through the statistics ‘which are rea-
dily available to the Central Govern-
ment youd will find the mnumber of
people employeg in O.N.G.C., Indian
Oil Corporation, Railways, L.I.C. and
in Banks. Look at the number of
employments given to the local peo-
ple. Employment to the song of soil
would be very very limited. I would
admit that they cannot compete on
an all-India basis. The time has
come when the Central Government
should solve this problem. The em-
ployment aspect in Assam shouid be
taken into consideration and some
statutory powers should be provided
so that in all the organisations, in
Assam, the local people get employ-
ment. The economic and industrial
development in Assam is very bad.
There wag a continuous neglect of
Assam by the Centre whichever may
be the government at the Centre,
If g project starts, it takes a long time
tpo comp.ete. Take for instance the
paper mill. It has taken four years.
For the Cachar Hills area, we wanted
an extension of a broad-gauge line
upto Tinsukia. For years and Yyears
we had been pleading on the floor of
Parliament for the same. Assurance
is not forthcoming, It is no use blam-
Ing any political party right now. On
this we must consider the problem .of
the Assamese people who are suffer-
ing for years together. Youths of to-
day cannot be considered youths of
20 years back. They have seen India;
they have gone round and seen the
progress made in other parts of India.
If they compare the progress made in
other parts of India with that of
Assam, they will feel frustrated.

They do not see any scope for them
at all. T would request this august
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House whether you form a Commis-
sion or you send:any delegation, to
see that the employment factor and
the industrial’ and economic develop-
ment in Assam is taken into consider-
ation. Regarding the formation of
Government, as some hon, Members
from the Opposition Bench pointed
out, a popular Government should be
formed. 1 would request the Gov-
ernment of India to be very careful
because the Governor's report has been
cicculated to the hon. Members of the
Lok Sabha. From that we have seen
one thing. In the past the Governor had
allowed the Leader of the 70 M.L.A.s
to form the Government. But Shri
Hazarika initially failed to tackle the
present movement in Assam. He has
issued a statement before the Press
that there are 16 lakhs foreigners in
Assam. He gave the statement oniy
but he did not know how to tackle it.
As a resuli, 7 ministers from his own
Cabinet resigned and the Proclama-
tion of the President’s Rule was made.

We have seen at that time that the
Congress (U) there supported Shri J.
N. Hazarika, But because of the pre-
sent law and order situation they
withdraw their support. We also saw
that with the support of Janata-
Congress (U) whether Shri Golap
Borbora could form the Government.
If that could be formed, well and

good.

But attention must be paid by the
Government to see Whether there wili
be stable government formed there.

If there is a kichri Government, it
will only create tiroubles for the
peopie,

As some hon. Members said, there
was involvement of government offi-
cials in the movement from A to Z.
Where they are supporting the move-
ment. it is because they are support-
ing a common cause of that move-
ment. This must be taken into con-
sideration. Sentiments of the Assam-
ese people should be taken into con-
sideration. Though I am coming from
the linguistic minority group from
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Assam, we had been very much the
worst suffers, The people there had
lost their houses, their lands and
sometimes their lives. Linguistic
riot in Assam has become a pattern
in the last two decades. I appeal to
the hon. Minister that this must be
stopped and now a situation has
arisen when the Centre should inter-
vene so as to solve this problem in
such a way that there is a lasting
solution in Assam.

F it wawm fagY meRd (Ff el o
TAN WA, W T T A3 HAT AT
fauw afkfeafr ¥ arr # F=1 &7 7@
CqE FBIT &1 wrERT 0u uqw § fqstfaa
afafafa == 7@a @ &
Cqdf &, IW AT UF WEeAQW WO, W7 HTAC
faz wafean &, gmfer @fez & zaR fad
Fa2 wgeg 712 3I9ar oo 737 § ofafafye
CEL-

W zvR faa & =z fe wam Y waar
TATH A7 w@EAr 5T &7 wE ¢ fE oA
feemt & swar IqwT @Y B fwam
wEeAT 89 g, I AN § AW IT Aa &
mﬁ:a? fawra & fao 78F 32 @1 ofomy

2w waw & @ wad 1 IfeT. gareq,
ﬂf‘u# w1T oifaa qwsd § |

_ ¥ mifaw 9%z & gra vF 747 S5 qaw
qETTEN @Y, IV A9 G FZ gFA
g, W= &1 wgT 1 At AW H mawr gz
£ 24 wrAdY &Y AT ¥, TV owAw ¥
FTATEY Tl 8, 34 TS F WA T 1 1971
& waw Ay swwm § 26 @@ I Ffe
gt, fam afy =1 srgfar o @rarfas T8
FZT AT TFAT |

quLAT FT THIRAT ®T  SE  weenA
FATAT oY wHRET T WY wErwre faar ar 1
Fzeue § uegdlw wifras w1 St 1978
H oaqaEs ¥ geew a1, I = wFHET
q ATED FE14T, IV

“The influx has become a regular
feature. 1 think that it may not

be a 'wrong assessment to make on

the basis of this increase of 3495
per cent between the two census
that the increase that is likely to be
recorded in 1991 census would be
more than 100 per cent over the
1961 census. In other words, a
stage would be reached when the

12 HZ @y

ST AT ARATE ‘—

re. Assam (Res.) 18400

4]



85 Presidential Proclamation MAGHA 13, 1901 (SAKA) re.'Assam (Res.) 186

State may have to reckon with the
foreign nationals who may in all
probability have sizeable percent-
- age, if not the majority population
in the State.”

oA I §He IAF Afaqa F =9

R E I I 2
gzfa s=v g, wEw m’%ﬁﬁ-?@" &
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FT SYANT $F FT GF &7 FARI  GEIAEAT
wrc famrear o= &

ool #1 wraw qicfafy wr g
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AT WA AT e gy af Adwer
TETT BT FT T59 & |

SHRI ANAND GOPAL MUKHO-
PADHIAYA (Asansol): ...... L

MR, SPEAKER: Nothing will go on
record.

SHRI CHANDRAJIT YADAV
(Azamgarh); Mr, Speaker, Sir. I
identify my feelings with the feelings
of those Members who have express-
ed them here that the Government
must take effective measures to im-
prove the situation in this part of the
country zo that our people there may
live in peace, harmony and mutual
confidence. It is a matter of great
concerp that people not only in Assam
but in the entire North-Eastern region
of our country have agitated feelings.
There is a certain mutual lack of con-
fidence, certain reservations, certain
fears regarding some issues which
very vitally affect their culture, lan-
guage and way of life, etc, in that
part of the country. Therefore, cer-
tain measures must be taken and
mutual confidence should be restored
and the people’s fear should be dis-
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pelled from their minds. I think this
is an accepted fact that there were

A

|

certain serious lapses in the prepara-”{

tion of the electoral rolls, Now the
time has come that necessary steps
should be taken and those mistakes
should be corrected. It is true that
there was an influx of foreigners, and
at that time proper steps were not
taken to stop that. In one of the by-
elections I was told that 50,000 names
were removed saying that they were
all foreigners. That matter ignited
and the people thought that their
might be so many unauthorised foreign
voters in other constituencies
I think the Government ghould take
care, at least in future that unautho-
rised foreigners should not be allo“q-
ed to infiltrate into our country bhe-
cause that creates a serious situation.

Another thing ig that an atmos-
phere should be created that any
Indian citizen should be able in live
in any part of the country as co-
citizen, ag brothers and sisters, With
full confjdence they should be able to
live whether in Assame or in Kashmir
or in Kerala or in any other part of

alsg™”
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the country. Only day-before-yester-‘w

day, a delegation of students from
Assam met me and when I asked them

what were there main apprehensions;

they said that many unauthorised
foreigners had got infiltrated into that
part of the country. They said that
they had a genuine fear that peopie
from other parts of the country might
come to their State and usurp their
opportunities in various fields. They
are economically backward and they
fear that they will not be able to get
jobs, they will not be able to get their

-

due share in business and trade. Thisyg

question of socio-economic back-
wardness in Assam is already known
and whatever meagre opportunities agre
there, those will be taken away hy
the people from other States. I
think the Government should take .
effective measures so that backward-
ness ig removed and people in thaf

**Nit recorded.
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part of the' country feel secure and
get their due ghare,

SHRI P. VENKATASUBBAIAH: Mr.
Speaket, Sir, I thank all the hon.
Members who had participated in
the discussion have given valuable
suggestions. Sir, may I recall through
vou to the Hon’'ble House that from
the day the new Lok Sabha started
functioning this matter has heen en-
gaging our attention. This matter has
been wviry widely and broadly dis-
cussed through calling attention and
certain questiong also not only in this
Heouse but the other House also, and
this mutter has been engaging the
serioug attention of the Government
as well,

Ag I have stated earlier, the Prime
Ministerr has sought the cooperation
of ali the opposition leaders to evolve
a suitable solution for this very diffi-
cult and complex problem. I agree
with the hon. Members that a serious
situation does exist in Assam and
other Sitates of the North-Eastern
region. It is particularly so in Assam
where an agitation involving 1 arge
numbers of people has been going on
with the resuit that the oil installa-
tions hkave stopped working and the
crude cil and other petroleum pro-
ducts are not possible to be taken out
from that State. Then, there has been
insecurity among the minorities and
there are apprehensions and fears in
the mirds of the Assam people that
they would be outnumbered and they
would loose their identity. These are
the probleme that are currently facing
the State of Assam.

In order to defuse this situation,
the Priine Minister has already taken
an intiative. A delegation of the
Assam Students Union ig presently in
Delhi and they are discussing the
various problems that are facing
Assam with the Prime Minister. We
are sure the Prime Minister would
be able to find out a solution accepi-
able to everybody and normalcy would
be restored in Assam as immediate-
ly as pimrible,
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Some hon. Members have made
certain suggestions for giving protec-
tion and security to the minorities
who are in mortal fear. As I have
stated earlier my stalement, the border
posts have been strengthened and
vigorous steps are being taken to stop
the influx of foreigners, The other
day, the Prime Minister, while speak-
ing in this House, said that it was
very difficult to define the term
‘foreigner’. Several interpretations
are being given to this 'word. AR
understanding has, therefore, to be
arrived at so that proper steps a
iaken to stop the influx of fomigne:;
from outside, Secondly, rehabilitatiom
measures to be taken to give reliel,
and rehabilitate all those people wha
have suffered in such agitations.
would like to assure the House that
the Government of India is very much
alive to the situation and all the re-
quired measures will be taken.

Then, shri Vajpayee and other hon
Members have aisp mentioned about
the economic backwardness and re-
gional imbalances. Assam is one of
the &tates where regional imbalance
does exist as in certain other parts of
the country, It will be the endeavour
of the Government to see that these
regional imbalances are corrected.

About the formation of the Govern-
ment in Assam  every effort is being
made by the Governor to see that
a stable Government is formed. And
when a responsible Government is
formed in the State, they will be able
to tackle the various problems also.
As a matter of fact, all political
parties are in a state of flux and the
new phenomenon that hag emerged in
Assam is the emergence of regional
parties. Till now, Assam has no
problem of having regional parties,

All the national parties were func-
tioning in Assam. But in this agita-
tion, certain regional parties have
come ouf, and every effort has to be
made to gee that a stable and strong
Government is formed to tackle this
problem,
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About the secessionist movement
which Shri Samar Mukherjee has
mentioned, I for one am not prepared
to say categorically. . .

18 hrs,

MR. SPEAKER: With the pleasure
of the House, we may sit for another
15 minutes.

SOME HON. MEMBERS: Yes,

SHRI P. VENKATASUBBAIAH: I
for one am not prepared to say cate-
gorically that there is any sinister
or secessionist movement behind this
entire agitation. But there were some
posters appearing, which indicate that
there may be a sort of a secessionist
movement, Government is aware of
this situation, and we are making pro-
per enquiries. If anything is found.
we will take necessary steps 1o see
that the integrity of India is secured
and protected. No efforts will be
spared to see that such movements
are curbed.

The Chief Minister of Weslt Bengal
had made certain suggestions in his
letter to the Prime Minister with
regard to the solving of this problem.
- That letter is under the active con-
sideration of the Prime Minister.
Mr. Samar Mukherjee has been telling
that he has met the Prime Minister
recently and he has suggested a cer-
tain formula with regard to the defini-
tion of ‘foreigner’. All these factors
will be taken into consideration. The
Prime Minister, at the helm of affairs,
will be able to inspire confidence
among the people of Assam. I have
no doubt in my mind that sooner than
later, normalcy will be restored in
Assam.

MR. SPEAKER: The question is:

“That this House approves the
Proclamation issued by the Presi-
dent on the 12th December, 1979
under article 356 of the Constitution
in relation to the State of Assam.

The motion' was adopted.

———

18.02 hrs,

PAYMENT OF BONUS (AMEND- -
MENT) BILL

AMENDMENT MADE BY RAJva SABHA

MR, SPEAKER: We ' now take up
the amendment made by Rajya Sabha
to the Paymeni of Bonus (Amend-
ment) Bill,

THE MINISTER OF TOURISM AND
CIVIL AVIATION AND LABOUR
(SHRI J. B. PATNAIK): I beg to
move :

“That the following amendment
made by Rajya Sabha in the Bill
further to amend the Payment of
Bonus (Amendment) Act, 1977, be
taken into consideration:

‘Enacting Formula

That at page 1, line 1, for the word
“Thirtieth” the word “Thirty-first”
be substituted’

SHRI G. M. BANATWALLA (Pon-
nain): Ig it in the order paper?

MR. SPEAKER: It has been cir-
culated, The question is:

“That the following amendment
made by Rajya Sabha in the Bill
further to amend the Payment of
Bonus (Amendment) Act, 1977, be
taken into consideration:

‘Enacting Formula

That at page 1, line 1, for the word
“Thirtieth” the word “Thirty-first”
be substituted.’

The motion was adopted.

MR, SPEAKER: Now we will take
up the amendment recommended by
the Rajya Sabha. The question is:

‘Enacting Formula

That at page 1, line 1, for the word
“Thirtieth” the word “Thirty-first™
be substituted

The motion was adopted.
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‘MR. SPEAKER: Now Mr, Patnaik.
:SHRI J. B. PATNAIK: I move;

“That the amendment made by
Rajya Sabha in the Bill be agreed
to-ﬂ

MR, SPEAKER: The question is:

“That the amendment made by
Rajya Sabhg in the Bill be agreed
to.”

The motion was adopted.

MESSAGEsSs FROM RAJYA SABHA-—
Contd.

SECRETARY : Sir, I have to report
the following messages received from
the  Secretary-General = of Rajya
Sabha:—

(i) “In accordance with the pro-
visions of rule 127 of the Rules
of Procedure and Conduct of
Business in the Rajya Sabha,
I am directed to inform the
Lok Sabha that the Rajya
Sabha, at its sitting held on
the 2nd February, 1980, agreed
without any amendment to

Amendment

the Government of Union
Territories (Amendment) Bill,
1980, which was passed by
the Lok Sabha at its sitting
‘held on the 30th January,
19807

(ii) “In accordance with the pro-
visions of sub-rule (6) of rule
186 of the Rules of Procedure
and Conduct of Business in
the Rajya Sabha, I am direct-
ed to return herewith the
Contingency Fund of India
(Amendment) Bill, 1980, which
was passed by the Lok Sabha
at its sitting held on the 30th
January, 1980, and trans-
mitted to the Rajya Sabha for
its recommendations and to
state that this House has no
recommendations to make to
the Lok Sabha in regard to
the gaid Bill”

MR. SPEAKER: The House stands

adjourned sino die.

18.06 hrs,
The Lok Sabha then adjourned SINE

DIE,





