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FOURTEENTH REPORT OF THECOMMITTEE ON PETITIONS
(FOURTEENTH LOK SABHA)

INTRODUCTION

I, the Chairman, Committee on Petitions, having been authorised by the Committee
to present the Report on their behalf, present this Fourteenth Report of the Committee
to the House on the representation requesting to enquire into delay in construction
of National Highwaysin Bihar.

2. The Committee considered and adopted the draft Fourteenth Report at their
sitting held on 22nd May, 2006.

3. The observations/recommendations of the Committee on the above matters
have been included in the Report.

4. For facility of reference observations/recommendations of the Committee have
been printed in thick type in the body of the Report.

New DEeLHI; PRABHUNATH SINGH,
22 May, 2006 Chairman,
1 Jyaistha, 1928 (Saka) Committee on Petitions.
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REPRESENTATION REQUESTING TOENQUIREINTODELAY IN
CONSTRUCTION OFNATIONAL HIGHWAYSIN BIHAR

1. Shri Kailash Baitha, M.P. forwarded a representation signed by Shri Brajesh
Thakur and others from various district of Bihar on the above subject.

2. In the representation, the petitioners have inter-alia submitted that the condi-
tion of the roads in various States of the country, particularly in Bihar is very bad.
Thereareonly remainsof theroads. Only 2200 KM. from among the major road of the
State have been declared National Highway. For example National Highway No. 101
from Chaprato Muhammadpur via Baniyapur, National Highway No. 85 from Chapra
to Gopalganj via Siwan, National Highway No. 19 from Hajipur to Gazipur have been
declared National Highways. The condition of these highways too has deteriorated
due to occurrence of floods every year in Bihar. The State Government do not under-
take maintenance work of such roads by taking the sheer plea that since it is a
National Highway, the maintenance work of such roadsis done by the Union Govern-
ment. The Union Government are sending the money for construction and mainte-
nance of highways but is not clear as to how and where the money is utilised.

3. They have further stated that, funds have been alocated for expeditious con-
struction after sanctioning construction work of National Highway No. 101, National
Highway No. 85, National Highway No. 19. The construction work has already started
but the pace of said work is very slow and it could not be completed in 2 to 3 years.
The above highways have been victim of negligence.

Lakhs of people had got hope with the approval given for the construction of the
above highways and initiation of the construction work but their hopes were shat-
tered due to delay and negligence in the above construction work.

4. They have, therefore, requested that investigation of delay in the construction
work of highways may be carried out by the Committee on Petitions, Lok Sabha
keeping in view the emotions and hopes of lakhs of people so that the construction
work will be completed at the earliest by identifying the obstaclesin the construction
work of highways.

5. The Ministry of Shipping, Road Transport & Highways (Department of Road
Transport & Highways) were requested to furnish their comments on the issues
raised in the represenations. In response the Ministry of Shipping, Road Transport &
Highways (Department of Road Transport & Highways) vide their communication
dated 22nd September, 2004 submitted asfollows.—

"The National Highway (NH) No. 101 from Chapra to Muhammadpur via
Baniyapur, NH-85 from Chaprato Gopalganj via Siwan and 19 from Hajipur
to Gazipur were declared National Highways in year 2001, 1999 and 1996
respectively. At the time of their declaration these roads suffered from
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inherent deficiencies such as inadequate number of lanes, weak pavement
and bridge structure and absence of safety features. To upgrade these roads
to the standard of National Highways a huge investment of fund would be
required besides maintenance. This Ministry is carrying out upgradation of
all such Highways in phased manner depending upon the availability of
funds.”

6. The Ministry further stated that:—
"The projects in Bihar are used to get delayed due to the following main rea-

sons:
1 Deay in award of works due to lengthy tendering process,
2. Lack of good contractors and poor response necessitating re-tendering;
3 Slackness on the part of the contractors for timely completion;
4. Erratic supply of Bitumen;

This Ministry has been consistently purusing with the Road Construction
Department of Bihar at various levelsfor taking necessary steps for improving
this situation so that the projects are completed in time. The State Road Con-
struction Department of Bihar has reported that they have now streamlined the
existing tendering process whereby the time taken in award of works is ex-
pected to reduce considerably. They have also assured that the supply of
Bitumen has improved. With these steps by the State Government, the situa-
tion is expected to improve.

A statement showing status of sanction projects on NH-101 (Chapra-
Mohammadpur), NH-85 (Chapra-Gopalganj) and NH-19 (Patna-Jajipur-Manjhi
section) is enclosed as Annex-1.

Recently, this Ministry has entrusted the upgradation of NH-85 from Chapra
to Gopalganj and NH-19 from Patnato Chapravia Hajipur to National Highway
Authority of India under Pradhan Mantri Bharat Jodo Pariyojana.”

7. The Committee, thereafter took ora evidence of the representatives of the Min-
istry of Shipping, Road Transport & Highways (Department of Road Transport &
Highways) at their sittings held on 19th October, 2004 and 10th April, 2006 alongwith
the officials of the State Government of Bihar. The Committee also undertook on-the-
spot study visit to Patna on 16th April, 2005 to get the first hand information on the
subject.

8. Giving in the brief the role of the Central Government and the State Govern-
ment involved in up-keeping and maintenance of the National Highways, the Min-
istry of Shipping, Road Transport and Highways (Department of Road Transport
and Highways) vide their written replies dated 13 October, 2004 had submitted as
follows.—

"The Seventh schedule of Article 246 of the Constitution envisages the
responsibilities of all the roads declared as National Highways (NHs) with the
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Central Government, Ministry of Shipping, Road Transport & Highwaysisthe
concerned Ministry for National Highways.

As per the allocation of business by Central Government highways declared by
or under law made by Parliament to be NHs shall be responsibility of Ministry
of Shipping, Road Transport & Highways and Department of Road Transport
& Highways under this Ministry shall be the concerned Department.

Department of Road Transport & Highways under Ministry of Shipping, Road
Transport & Highways is responsible for development and upkeep of NHs in
the country. The actual construction and maintenance is, however, got
executed through Public Works Department of the concerned State Govern-
ments on an agency basis under the provision of Clauses 5 and 6 of National
HighwaysAct, 1956.

Funds for development and maintenance of NHs are given by the Planning
Commission to the Ministry every year. These funds are then alocated to the
respective States by the Ministry depending upon the length of NHs in the
States and their capacity to utilize the funds. State Governments undertake
actual construction and maintenance of the works planned to be executed each
year with mutual consent through their Public Works Departments and for this
they are paid 9% of the work cost as agency charges.”

9. Giving a brief account on the construction and development of National High-
waysin Bihar, the Ministry of Shipping, Road Transport & Highways (Department of
Road Transport & Highways) vide their written replies dated 13th October, 2004
submitted as follows.—

"Bihar has 27 nos. of National Highways (NHs) having total length of 3629 kms.
Out of this, 719 kms. are being upgraded under National Highways Develop-
ment Project (NHDP) by NHAI. These stretches are being maintained by NHAL,
by giving funds to Bihar State Road Construction Department (RCD). Around
225 kms. of recently declared NHs areto be entrusted to the State. Balance 2685
kms of NHs are presently being developed and maintained by RCD, Bihar. In
theyear 1999, Ministry initiated acrash programmefor improving riding quality
by the name of Improvement of Riding Quality Programme (IRQP). 2139 kms of
aggregate length of NHs have been sanctioned for improvement under this
programme in the last 5 years, out of these works in aggregate length of 1799
kms have been completed and those in 340 kms length are at various states of
progress.”

10. The Ministry videtheir subsequent written reply dated 10.4.06 further added:—

"719 kms of National Highways in Bihar are being upgraded by NHAI under
NHDP-I (Golden Quadrilateral) and NHDP |1 (East-West Corridor). However,
NHAI maintained these stretches by giving funds for maintenance to Bihar
State RCD until contractors for development to four lane standards got mobi-
lized. After contractors are mobilized, maintenance is done by NHAI



4

themselves through their contractors. Remaining length of NHs in Bihar is
being upgraded and maintained by Ministry with normal budgetary resources
through State RCD under agency system."

11. The Secretary, Department of Road Transport & Highwayswhiletendering ora
evidence, before the Committee on 19th October, 2004 further submitted asfollows.—

"There is no doubt about the fact that there is a great need to do work on roads
in Bihar. Roads are life lines and especialy in Bihar. They are a part of socia
economic development. But | take pleasure to say that from the very beginning
stressis of being laid on roadsin Bihar by the Union Government. For example
| would like to submit that the national averageisof 1000 Sg. kilometres and of
which 20 km are National Highway roads, but in Bihar it is double.

The average is 39 kms. The percentage at national level of the total road length
is 2 percent while the national highway comparing to remaining road lengthitis
4.5 percent in Bihar. 20 percent of national highway length in Bihar is going to
be 4 lane under NHDP. In all alot of emphasis has been laid on this by the
Central Government. Funds are going to be allocated by usin accordance with
this. Initialy, some difficulty was experienced in Bihar. As you know heavy
damageis caused by floodsin Bihar. Thisisthe common problem there. A lot of
steps are being taken to check it. For example, efforts are being made to make
arrangements from the beginning keeping in view the part of East West Corri-
dor and in regards the other roads, efforts will be made keeping this in view
while preparing DPR. The condition of roads that have been taken over from
State Government is poor. Geometrics alignment, low embankment, poor drain-
age, week pavement and structures and absence of safety measures. Besides
thisthe other problem is of law and order. I n the meantime some incidents took
place because of which difficulty cropped up. Any how, keeping all these diffi-
culties in view efforts by the Central Government to see that every effort are
made to ensure good maintenance of roads."

12. The Ministry videtheir subsequent written reply dated 10.4.06 submitted that:—

"Most of the 2148 km of roads declared as National Highways during Sth Plan
suffered badly from deficiencies in terms of poor geometrics, inadequate lane
width, crust composition, weak/narrow bridges and culvert, low embankments
etc. This required substantial investment for upgradation to 2-lane NH stan-
dards. Accordingly, keepingin view thefinancial constraints attempt ismadeto
improve these roads in phases giving initial priority to keep the roadsin traffic
worthy condition as far as possible. Ministry has sanctioned improvement
works amounting to Rs. 403.93 crores covering a length of 1619 kms. under
various programmes such as PR, IRQ and widening. Out of this, work on 1404
kms. has since been completed and remaining works are in various stages of
progress.”
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13. When asked about the time schedule for upgrading/improving the NH in Bihar,
the Ministry in their written submission made before the Committee during their
study visit to Patna on 16th April, 2005, stated as follows.—

"Development/Improvement of National Highways is a continuous process.
Every year, the Annual Planis prepared in consultation with the State Govern-
ment and the works to be undertaken are included in the Annual Plan based on
the condition of the road and inter-se priority. The works are sanctioned de-
pending upon the availability of funds and capacity of the State to utilize the
allocated funds.”

The target for upgradation of improvement of National Highways under National
Highways Development Project (Phase-1 and I1) in Bihar being implemented by NHAI
is as under:—

3. Project NH Total Already  Under Scheduled
No. No. length completed imple- for
(inKm.) mentation substantial
completion
1  Golden 2 26 14 102 December,
Quadrilateral 2005 except
major
structures
2 East-West 2 160 — — December,
Corridor ] 57 310 — — ] 2007
3 43 — 43 March, 2006

14. Asregards the highways which are categorised as priority areas, the Ministry
submitted as follows—

"NH-2 on Golden Quadrilateral under Phase-1 and NH-28, NH-57 and NH-31
forming part of East-West Corridor under Phase-11 which have been proposed
to be upgraded to 4-lane carriageway under NHDP are priority areas. Besides,
based on the recommendation of the State Government, 890 km. of National
Highways have been identified for upgradation under NHDP (Phase-111) to be
implemented by NHALI.”

15. Asregardsthe devel opment of NH-85, NH-19 and NH-101 the witness submit-
ted before the Committee while tendering evidence on 19th October, 2004 that:—

"Thetotal length of NH 85is93 km. Out of it the estimate to maintain the 68 km
of highway since 2001 has already been sanctioned and the work for 18 km of
road has already been completed, the work for rest of the highway of 50 kmis
being undertaken by the Bihar Government out of which thework for 25 kmis
actually in progressand rest of 25 km of highway work could not be undertaken
dueto thetender problem. We have floated tendersfor fivetimes but thereisno
response. Again we have floated tenders, we have received two tenders on
which decision is being taken and very soon work is likely to be commenced.”
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16. Giving reasons for getting no response despite floating tenders for five times,
for completion of NH-85 the witness submitted that:—

"The reasons for getting no response for tenders was that there was a scheme,
according to which for Rupees 7 crores 95 lakhs technical bid requirement the
contractor should have a turnover of rupees 16 crores, for this tenders were
floated five times but no contractor was found eligible as he was unable to
complete the condition of turnover of rupees 16 crores."

17. When pointed out that if the Government is getting no response from Bihar,
then the Government should get the work done by its contractors in response the
witness submitted that:—

"Keeping thisin mind that the Bihar Government was requested, on which the
Ministry of Surface Transport took a decision that the 904 km of National
Highway will be built by National Highways Authority. The tender which we
have floated was a National tender but it has been observed that the contrac-
tors of other areas do not want to go to that area. For five times we floated
National Tenders. Any body can give tender. Keeping this in view that we do
not have sufficient contractors beside we do not have such a big contractor,
who can take the work of rupees 10-15 crores, we have alotted thislarge scale
work to National HighwaysAuthority and he has given thework to IRCON and
C.PWD."

18. When asked if the government had ever invited tenders from contractors
from other States in the absence of trained and resourceful contractorsin Bihar, the
Ministry in their subsequent written reply dated 10th April, 2006 submitted as
follows.—

"It is generally difficult to attract contractors from other States for low value
workson National Highwaysasthey do not find it financially viabledueto high
overheadsinvolved for mobilization and demobilization. However, for value of
works more than Rs. 5.00 crore, bids are invited in accordance with Ministry's
standard bidding documents as per National Competitive Bidding and wherein
contractors from outside the State are equally eligible. Generaly, in addition to
the limitation of size of project, contractors have not shown encouraging re-
sponsein part in Bihar owing to perceived risk dueto law and order problem. It
isonly inlarge size projects of NHAI, where contractors from outside the State
have come forward.”

19. When asked about the time by which thework is expected to be completed, the
witness stated that:—

"It is expected that within 10 days everything will be finalised. We will try that
such work may be settled within one month. We solved the causes of delay and
we hope that the moment this matter is settled we will start the work on war
footings and the work will commence within one month. Since this is a very
important highway we hopethat we will be able to complete the work beforethe
next budget."
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20. The Ministry in their subsegquent written reply dated 10th April, 2006 further
submitted as follows—

"Thework on NH-85 has been physically completed on 23rd September, 2005.
With the completion of theworksfrom km. 11 to km. 60 mentioned above and PR
worksinkm 61-64, 66-67, 71 & 73-92, condition of NH-85isreported to be good
except first 10 kmsfrom Chapra. Improvement of the section will be considered
for sanction during annual plan 2006-07. Sanction of work will depend upon
availability of funds and inter-se priority of works."

21. Giving reasons for delay in completion of maintenance work at NH-85 the
Committee were informed during the study visit of the Committee at Patna on
16th April, 2005 that the availability of Bitumen wasthe factor.

The officer from 10C assured to release required quantity of Bitumen. It came out
that there was need to coordinate with railways for timely transportation of Bitumen
from Barauni.

The Committee were also informed that another reason for delay in surfacing
NH-85 was that some enquiry was going against the contractors who did repair work
after 2002-03 funds. Chief Engineer, Government of Bihar assured to send areport to
the Committeein this regard.

On the condition of NH-104 and NH-77, the Committee wereinformed that 20 Km of
NH-104 and 122 Km of NH-77 was very bad. The officials assured to include these
portions in the priority work schedule.

22. Asregards supply of Bitumen, the witness further submitted during evidence
that Bitumen can be collected from only one point i.e. Barauni. It is a Government
enterprise. It comes under Indian Oil Corporation. Thisis the only place from where
we can collect bitumen.

23. Regarding progress made on NH-19 the witness submitted:—

"Thelength of NH-19in Bihar is93 kmrest isin U.P. Out of thetotal length of
the NH-19 we have sanctioned to improve the condition of 50 km of national
highway since 1999. Most of the work is completed. Only a stretch of 23 km
between 185 to 196 km of road repair work isin progress as it was sanctioned
recently.”

24. The Ministry further submitted vide their subsequent written reply that the
improvement work of NH-85 from km 36 to 60 has been awarded in the last week of
March 2005. The work is under progress.—

"The Ministry had approved the estimate for Detailed Project Report (DPR) for
improvement of Manjhi-Chapra-Hajipur section of NH-19for Rs. 18.13 lakhsin
September, 1999. The DPR has been received by the State RCD and is under
scrutiny for further submission to the Ministry for consideration.”
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25. The Ministry in its subsequent written reply dated 10th April, 2006 have sub-
mitted that:—

"Gopa ganj-Chapra-Haji pur section of NH-85, 19 hasbeen identified for 4-laning
under NHDP Phase |1l B on BoT basis. The bypass connecting NH-19 and
NH-85 at Chapra is under consideration under this project. The DPR for this
stretch is under progress. The consultant has submitted Feasibility Study Re-
port for this section, which hasbeen examined in NHAI. The DPR for Gopal ganj-
Chapra-Hajipur sectionislikely to be completed by June, 2006."

26. As regards progress made in construction of NH-101, the witness stated:—

"Itstotal lengthis65 km and for undertaking work of 30 km we have sanctioned
around 4 crores of rupees since last three years. And for the rest of 30 kms,, as
has been said by the Secretary, C.PW.D. asour rules, wefollow as per Bank of
sanctions, and how much funds have been spent from the Bihar's allotments,
that iswhy we are unable to do this but we are thinking that we will increase our
Bank of sanctionsratio, resulting to which wewill bein apositiontoincludethe
rest of the kms, which are very critical."

27. When the Committee desired to know about thetime required for its completion
the witness submitted:—

"Survey has to be conducted where Bypass is going to be constructed and the
problem regarding land acquisition also. Apart from this the estimates will be
sent within a month. Minimum period of one month is required for the entire
process."

He further added:

"Before starting the work, processrelated to tender has to be completed and we
have given five months to start the work after awarding the contract.”

28. The witness further added that:—

"National Highway No. 101 where 35 km of construction isremaining, the 30to
45 km of stretch isin adilapidated condition. We will first construct the stretch
and on the remaining there will be provision of culvert. It is our concept that
thistime the provision will be made for the work."

29. The Ministry vide their subsegquent written reply dated 10th April, 2006 have
further stated that:—

"The work of widening and strengthening in km. 31 to 45 has been sanctioned
for Rs. 1256.91 lakhs in July, 2005. The work has already been awarded and
contractor has started mobilizing.

In addition to this, work of widening in km. 46 to 55 has also been recently
sanctioned for Rs. 866.70."

30. The witness further assured during evidence on 10th April, 2006 that it will be
sanctioned in this year.
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31. When asked about the number of highways which have been declared subse-
quently in Bihar, the Ministry in their written note dated 6th October, 2004 submitted
that:—

"Out of thethree National Highwaysreferred in this point, NH-101 wasthe last
NH declared in October, 2000. Subsequently, following 3 NHs, as below, have
been declared in February, 2004:

9 NH Description Important cities Length in
No. No. connected inkm.
1 57A  Forbesganj-Jogbani Forbesganj-Jogbani 1500
2 288 Chhapwa-Bettiah-Lauriya Bettiah, Lauriya, 121.00

Bagaha-Chhitauni rail Bagaha and Chhitauni

cum road bridge-U.P. border
3 110 Arwal-Jahanabad- Jahanabad, Bandhuganj, 89.00

Bandhuganj-Ekangarsarai- Ekangarsarai

Biharsharif

Total 22500

Entrustment order for these NHs to Government of Bihar for development and
maintenance is being issued.”

32. As regards construction work on 1.5 km stretch on Hgjipur to Gazipur, the
witness submitted that for this 1.7 crore have been sanctioned.

33. For maintenance of 16 km road from Chapra to Gopalganj and Daudpur the
Secretary, Road Construction Department, Bihar submitted that, "for this plan has
been made and if it will get the approval, then the work will be done.”

34. Asregards maintenance of Chaprato Muzaffarpur, NH-102, the Secretary, Road
Construction Department, Bihar submitted that the estimate of Rs. 15.4 crore for
Chapra has been received.

35. When pointed out that from Rewa Ghat to Chaprait is 40 km but the Govern-
ment isonly maintaining asmall stretch of 14 km from Gorkhato Sona. In responsethe
witness submitted that for 38 km stretch the total expenditure would be 38 crore.

The Secretary, Road Construction Department, Bihar ensured that we will make it
worth transport moving and there will be no potholes.

35A. Inresponseto progress made on Arwal -Jahanabad-Ekang Sarai-Bihar Sharif,
the witness submitted that they would fix the prioritiesin consultation with Secretary,
RCD, Bihar because funds are less and work is more.

36. The Committee were informed that, during the visit of the then Hon'ble
Minister on 25th June, 2004, a specia package of upgradation of NHsin 890 kmin
Bihar was to be implemented by NHAI. The Committee desired to know about the
progress made on these stretches to which, the Ministry vide their written reply
dated 10th April, 2006 submitted that the special package consisting of upgradation
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of 890 km length of National Highwaysin Bihar isapproved under NHDP Phase-111
B. The DPR for various stretches are in progress/completed. The present status of
DPRisasfollows—

4. Route NH Length Status
No. No. (km)

1  Purnea-Khagaria-Begusarau 3 25 Final feasibility submitted
Barh-Bakhtiarpur

2. Bakhtiarpur-Fatuha-Patha D Y] Detailed Project report
completed

3 PatnaHazipur-Muzaffarpur 1977 463 Detailed Project report
completed

4. Motihari-Raxaul 28A 67 DPR completedin EWI
Division

5 Forbesganj-Jogwani 57A 13 DPR completedin EWI
Division

6.  Gopaganj-Chapra-Hajipur 85,19 153 Final feasibility submitted

7.  Buxar, Patna A 10 Final feasibility submitted

8  Muzaffarpur-Sonbersa 7 8 Final feasibility submitted

9. Mokama-Munger 0 0 Draft PPR submitted

Total: 80

37. When asked about the reasons for delay in completion of job on which DPR
has been done, the Secretary, Department of Road Construction and Highways sub-
mitted that:—

"After DPR is completed that is sent to the Cabinet. Where we have to explain
regarding the expenditure that islikely to beincurred. DPR hasto be done every
year. Onthe basis of DPR wewill ableto tell about thetotal amount that will be
sanctioned by the Cabinet, and for the DPR has to be made. DPR regarding 6
thousand km stretch wasto be made. Thisyear apart of DPR will be made earlier
and the remaining DPR will be made thereafter. DPR regarding 4 km stretch has
been completed. We have deliberated with the Planning Commission in this
regard. We believe that if we present the DPR before the Cabinet the Planning
Commission will giveits consent that iswhy we weretold that if it is submitted
till June-July then it can be approved upto December."

38. The Secretary, Department of Road Construction & Highways further
submitted that:—

"As| haveaready said | will try to complete the Patna-M uzaffarpur and Patna-
Bakhtiarpur stretch. We desire to incorporate thisinto NHDP-3A because DPR
has been done in this regard. On my behalf | will try my level best but the
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Minister and other peoples have to be talked about it and we have to see that
we have to drop some of the works from the earlier sanctioned NHDP-3A
because construction have to be restricted upto 4000 km. | assured you that, |
will try to include these two blocksin NHDP-3A.

39. When asked that for how much distance DPR has been done, the witness
stated:—

"DPR for 890 km has been done. Out of these 890 km excluding stretch of 80 of
Motihari, Raxaul, Kokama, Jogwani, Forbesganj etc. DPR of 810 km has been
done. As such DPR for 810 km will be completed in June-July and presented
beforethe Cabinet but | will try that DPR for Patna50 km, Bakhtiarpur 60 km and
Patna-Muzaffarpur will some how incorporated in NHDP-3A, but after that we
have to be cautious to exclude some of them because this has to be curtailed
upto 4000 km. | will definitely try to completethiswork."

40. To aquery astowhy this890 km of NH iskept under B-category and the criteria
being followed to mark a particular NH under category A or B, the Secretary, Road
Construction Department submitted that:—

"As far as NHDP-3 is concerned, the feasibility of the NHDP-A and the
NDHP-3 may be kept in mind. The situation of Bihar was there that it was
possibleto undertake worksfrom Patnato Bakhtiarpur and Muzaffarpur. Before
the approval of the NHDPtenderswereinvited in May, 2004, but they were not
invited till April, 2005. When the NHDP-3 was constructed, it was divided into
two parts. Thefirst part of thework was started in four kilometre of which detail
projects may aso be submitted. When it was being approved, the Secretary of
Bihar stated that the work culture was not good there for which it was kept in
B-category and the remaining was kept in A-Category. | would like to make
efforts to bring the roads from patna to Bakhtiarpur and Muzaffarpur in
category-A but | am not sure that | will succeed in my efforts. If we do not get
success in bringing them in 3-A and where we do not succeed in inviting
tenders, then we will try to take rest of them. All Detail Project Reports have
been constructed in Bihar. We do hope that we will take approval of them from
the Cabinet in June-July."

He further stated:—

"I would like to say one thing more. Now the projects which are being taken
now are being taken on BoT basis and their works are being done with the
private participation. In this regard there is a constitution that out of total
project costs 40 per cent is provided as a government. If the said grants is
more than 40 per cent, then, the work is not feasible. Tenders having upto
40% grant are not being invited in Bihar or North-East or in such other states.
Then we approached the Cabinet and said that in such cases condition of
providing 40% grant may be abolished and now the same has been done
accordingly and the Cabinet have decided that in these circumstances where
the works are not feasible on 40% grant and the roads connecting North-East
regions and Nepal, tenders may be accepted on any grant. This is a big
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concession. This is not in our Detail Project Reports. We have seen that in
case of Pathato Bakhtiarpur tenders have gone down below 40%. In case of
Patna-Muzaffarpur tender below 40 % in viable. Except them thereis no seg-
ment where the viability is accorded upto 40%. The viability rests on 70% or
60% or 75% in some cases. Sonepure, Mokama, Munger are such a segment.
There was a stay on this also that if the grant of more then 40% comes the
works are not to be undertaken. With this majority of our National Highways
would be in position to be taken into NHDP-3.

Inthiscase, particularly for Bihar relaxation has been received from Cabinet. As
far as the question of JBIC, raised by the Secretary of Bihar, is concerned, if
such a proposal is received, we will definitely convey this thing to JBIC."

41. The Secretary, Road Construction Department, Bihar further submitted:—

"Roughly The Central Government are of the view that Patna-Bakhtiarpur and
Patna-Muzaffarpur segments may be brought from NHDP-3B into NHDP-3A,
but they are not agreed to be taken other segments in 3A. In making
categorisation of any road, the State Goverments are of the view that the na-
tional importance of the said road should be taken into consideration. We are
taking that there should be four or six lane roads. You can see there any day,
there is always heavy traffic out only on the roads passing through Patna-
Mokama-Purneh or Patna-Muzaffarpur but also one the roads passing through
Muzaffarpur, Motihari, Raxaul or Gopalgan;, | therefore, understand that there
must be four lane roads.

The situations of these routes are so critical that they are required to be taken
into phase-3A. In thisregard a meeting was held in the Planning Commission.
The meeting was also attended by the representatives of NHET and the Minis-
try of Road Transport and Highways respectively. In the meeting the Planning
Commission said that they should be brought into Phase-3A by removing them
from Phase-3B. If such proposal ismade, the Planning Commission will agreeto
themimmediately.”

42. To aquery as to how it will be changed from category B to Category A, the
witness stated:—

"As| have earlier said that the proposal of NHDP-3 was submitted before the
Minister then they said that for 4000 kilometreit should be made NHDP-3A and
for 6000 kilometreit should be made NHDP-3B. For 4000 kil ometre sel ection of
roads was made and the same was also made for 6000 kilometre. How many
DPRs should be made for 6000 kilometre? Init DPR has already been made and
it will be completed shortly. But there is a hurdle that for 4000 kilometre it has
been selected in NHDP-3A and in the distance of about 1500 kilometre it has
already been selected in NHDP-3. After that the rest of it is 2500 kilometre, but
the problem is that for taking into 4000 kilometre, it should be removed from
NHDP-3A. Efforts will be made intaking Patha-Muzaffarpur and Patha-
Bhaktiarpur intoit."
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43. When asked about the reasons for poor conditions of roads in Bihar, the
Secretary, Road Construction Department, Bihar during evidence held on 10th April,
2006 submitted before the Committee asfollows.—

"Thereare National Highwaystotal in about 3 1akh and 600 kilometre. Amongst
them such an allotment is made roughly for their maintenance. For the ordi-
nary repair works Rs. 8to Rs. 9 crore are dlotted every year. For the periodical
repair about Rs. 16 to Rs. 18-19 croresare provided and for NHO, whichisfor
the original upgradation work, about Rs. 66-70 croresare allotted. Thisisvery
low alotment asthe total length of our major district roads are 7,400 km. For
this the State Government have provided in about Rs. 1100 croresin total this
year. Itisclear fromthishow low allotment it is. Thisisone of the main reasons
and the another reason is that amongst them about 2400 kilometre roads are
newly declared National Highways. They are mainly either in Buddhist Cir-
cuit or in Jain circuit and some of them go to Nepal. Therefore, for various
reasons they were declared National Highways. Ever since they were de-
clared National Highways, no action wastaken for their upgradation and with
the amount of Rs. 65 crores, this work cannot be made. That is why the
conditions of these roads have worsened. So, one of the reasons is the low
allotment and the another reason is that no action has been taken regarding
upgradation of those roads which were declared National Highways. Even
the State Government have taken no action on their own level. It is very
unfortunate that despite being such alow allotment the predecessor Govern-
ment could not spend the amount in the previous years. The main reason of it
wasthework culture. Thework which wastaken was awarded to the contractor.

The work which was to be accomplished within six months, he used to com-
plete in four years. There was no effective control over that. Now we have
changed the system. We have started blacklisting such contractors who had
been working for two to three years. We had given them deadline to accom-
plish the job within specified time. Besides that we have forbidden the exten-
sion. If ajob isallotted it has to be completed within the said period and no
extension will be given. So far we have spent 65 crores of rupeesthisyear and
we have not yet got the required remaining money so far. There were some
faultsin favour of government, whatever faults were from State Government
side the all have been rectified. But as| have told 65 crore or 70 crore rupees
isjust adrop in the ocean. We have undertaken two major projects which are
having future prospectus. It is national highway No. 2 within Golden Quadri-
lateral, wherefour laining and six laining hasto be done. | would liketo claim
that the golden quadrilateral leg from Delhi to Kolkata has Bihar route within
it and the part that lines with Bihar is the best constructed part and that
special corridor is being made. World Bank team visited that spot and they
too agreed with this point that the progress made in Bihar is better than
progress made in any other State. If these two projects are compl ete situation
will improvein abig way. Thelocation of Bihar isstrategic. It feedsthe entire
traffic to North-East. It'sall requirements are fed through Bihar. If this corridor
is closed, entire north-east will be ruined. So, is the case with Nepal. If this
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too is closed Nepa will aso be ruined. This also is marked within National
Highway No. 3. Earlier DPR of its two portions was ready from Patna to
Muzaffarpur and from Muzaffarpur to Bakhtiyarpur, but no tender was re-
ceived. Now the situation has changed. Now men with money are coming to
Patnha. Tomorrow also some investor are coming to see. It we offer tender
again on the base of BOT then the work on four lane and six lane will be
started. | have made a request to the Government of Indiato issue the tender
of NHDP-3 for which DPR is ready. We have been told that this NHDPisin
phase B. Now thework in NHDP-3A isto be done. Hon'ble Chief Minister has
also written to Hon'ble PM and has told to minister also that if no tender is
issued to the project whose DPR isready and there will be price escalation at
latter stage. These two paths are very important strategically also these cor-
ridors lead to Assam and Nepal. So these should have been but in NHDP
Phase-3. Hon'ble Chief Minister hastold to put them in NHDP-3A because it
isamatter of Welfare of Bihar and besidesthisit will also benefit eight north-
east States and Nepal. It will benefit our arteries also."

He further added:—

"The Japan Bank of International Co-operation had also said that it would give
money for the same. For this purpose, it isrequired to make aproject report and
to get an amount of Rs. 2800 crore within a period of five years. The 2400
kilometre long National Highwayswill be covered under the project. The State
Government have stated that it may be forwarded to the JBIC. Besides, the
other financial ingtitutes like ADB, aso provides assistance for the same. The
issue of tourism was also discussed. The State Government have the opinion
that the Patha, Bodh Gaya and Gaya circuit should be converted into a four
laneor six lanecircuit. A number of international touristsvisit thisareaand they
facealot of difficulties. If these roads are made expressway by converting them
into afour laneroad, then | feel that it will be very much somoother for them to
travel. Moreover, we will get the funding from ADB, World Bank or Bank of
Japan immediately. The State Government also holds the view that we are up-
grading al theimportant roadswhich we have of all theroadswe are converting
ten new roads into a ten metre wide road. Due to deteriorating condition of
National Highways, the development of our State has been adversely affected,
leaving aside theissue of image of the State. The State Government are ready to
state that our alocation for NHO worth Rs. 65 crore may beincreased to Rs. 85
croreif not Rs. 100 crore. The alocation for this year has been fixed at Rs. 70
crore which is being refused by the State Government. If, the Central Govern-
ment expresstheir inability to sanction such an amount, then we are ready for it
and in this case we will provide an amount of Rs. 100 crore. | think that the
Central Government will say that the amount was not spent earlier, but thisisa
matter of history. The time has changed and the work culture has also changed.
| think that if we get even an amount of Rs. 125 crore, we will be able to spend
the same properly.”
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44, To this, the Secretary, Department of Road Construction & Highways further
added:—

"In this connection, | would like to say that this department gets a very few
amount for the scheme. Thisyear, asum of Rs. 792 crore has been received for
maintenance. But, | would like to say that those states have been provided
more amount which have been spent by them in a planned way and money
have been drawn from those states which were not able to spend their amount
and thistime asum of Rs. 4766 lakhs has been given to Bihar for maintenance.
We were of theview that Rs. 1 crore 70 lakh have not been spent, but Hon'ble
Secretary has informed that the money has been spent. They were not able to
spend the money in the previous years, but if they will spend the money, we
will increase the amount. Similarly, we had allocated a sum of Rs. 65 crore to
NHO. Earlier, thisamount wasinsufficient but thereafter, we allocated Rs. 65
crores again. Hon'ble Secretary has mentioned that they have a plan and they
will spend the money. They have spent Rs. 65 crores. If they will be able to
spend Rs. 100 crore, wewill givethem Rs. 100 crore. We had discussionswith
Hon'ble Secretary. He told that now they have fixed the targets and they will
meet the targets strictly and if they will spend this money. We will enhance
the amount for Bihar. The Hon'ble Minister of our department has also
mentioned that whatever proposals are received for the maintenance of the
roads of Bihar, we try our best to sanction them the same day. Last year,
Hon'ble MP informed Hon'ble Minister in the morning that the condition of
National Highway 60 is very bad and an agitation is being taken out there. We
sanctioned sum of Rs. 4.5 crore the same day by the evening and informed
the then Secretary that we are sanctioning this amount but they were unable
to utilise that amount. The Hon'ble Minister of our Ministry have given clear
instructions that, matter relating to Bihar should be taken on priority because
the condition of roadsin Bihar isnot good. If the performance of Bihar will be
satisfactory, then more money will definitely be released for Bihar, for
maintenance. If thereform works are executed in NHO, then we will definitely
increase the money."

45. When asked if any proposal has been sent to the Ministry giving the expected
expenditure to be incurred in this year by the Bihar Government, the Secretary, Road
Construction Department, Bihar submitted as follows.—

"Thereisthree and half times bank of sanction of the allocation. Allocation for
the current year is 70 crores. Accordingly, we must have bank of sanction of 245
crores. At present we have sanction for the work worth Rs. 80 crore. Beforethe
beginning of theyear 2005-06 we had sanction for thework worth Rs. 4-5 crore
out of whichwork amounting to Rs. 65 crore has been completed there are some
pending bills. I think the amount of pending bills are 4-5 crores. Work worth
Rs. 70 crores has been done. Thereis one crore which isleft with us. Sanction
for the current year is approximately 40 crore rupees. We require further sanc-
tion for the plans amounting Rs. 170 crores. | came to know that out of 170
crores plans amounting Rs. 70 crores has been sanctioned plan for this year,
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which was sent in December has not been sanctioned. No schemes for 2006-07
have been sanctioned. | hope sanction will be accorded. Overall we must have
asanction of banksfor at least 245 crores. | hope Rs. 125 crore will be utilised
definitely in this year."

46. The Secretary further submitted:—

"We have accorded approval in the March thisyear for Rs. 144 crore for expen-
diture. Itssanction will reach. Even after that there arelot of work left to be done
by the Bihar Government. If these are done then we can do further. Recently in
March sanction of Rs. 144 crores rupees have been accorded.”

47. The Committee pointed out that there is shortage of 100 crore, because as per
proposal it should bethreetimesi.e. approx. 240 crore but 144 crore has been sanctioned,
to this the witness submitted that, old works which are being undertaken are also to
be completed.

The witness further added:—

"Usually Bank sanctions 2.5 timesbut in case of Bihar it hasbeen 3.5times. The
Hon'ble Minister had got the specia approval of 3.5 times accorded for the
State of Bihar. An amount of Rs. 72 crore has been sanctioned in the month of
March for the execution of work. ThisRs. 72 crore has aready been sanctioned.
A total sum of Rs. 144 crore has been sanctioned this year. We have reached the
figure of 3.5 times. The next sanction shall be meant for the next years."

48. The Secretary, Road Construction Department, Bihar further submitted as
follows—

"Under Carry over schemethework to be executed amounted to Rs. 100 crorein
the month of March last year against which work involving the expenditure of
Rs. 70 crore has been completed. Rs. 49 crore was unutilized. During the finan-
cial year 2005-06 we wereinformed that thework worth Rs. 121 crore has been
sanctioned. However, merely Rs. 41 crorefiguresin the sanction | etter. Sanction
of Rs. 70 croreisunder issue. Work amounting to Rs. 40 croreis being executed.
Thebalance amount isRs. 41 crore. ThusitisRs. 81 crorein toto. Work involv-
ing the expenditure of Rs. 160 crore should be executed. Out of which sanction
of Rs. 71 crore is under issue. A sanction of around 90 or 100 crore rupees
remains to be accorded. The scheme of 2006-07 is yet to be sanctioned. On
being that sanctioned, it will see the light of the day but it has not been ex-
ecuted till date."

49. When asked if the funds can be increased, the Secretary, Department of Road
Transport & Highwaysfinally submitted that they would review it in December and if
the performance is very good, they will increaseit.

Obser vationsRecommendations

50. TheCommitteenotethat under the Constitution of India, theresponsibilities
for development and up-keeping of National Highways (NHs) in thecountry rests
with the Department of Road Transport and Highways under the Ministry of
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Shipping, Road Transport & Highways. Theactual construction and maintenance
is, however, executed through Public Wor ks Depar tment of the Sate Gover nments
concer ned on an agency basisunder theprovisionsof clauses5 & 6theNational
HighwaysAct, 1956. The Committeefurther notethat thefundsfor development
and maintenanceof National Highwaysar eallocated by the Planning Commission
totheMinistry every year. Thesefundsarethen allocated totherespective States
by theMinistry depending upon thelength of National Highwaysin the Satesand
their capacity to utilize the funds. The State Governments undertake actual
construction and maintenance of the works planned to be executed each year
through their publicworksdepartmentsand for thisthey arepaid 9% of thework
cost as agency charges.

51. The Committee further note that National HighwaysAuthority of India
(NHALI) haslaunched an ambitiousNational Highway Development Project (NHDP).
Theprojectsbeingtaken up under NHDP Programme, include NHDP-I covering
NHs connecting Delhi, Mumbai, Chennai and Kolkata with road length of
5846 Kms., known asGolden Quadrilateral (GQ) and NHDP-I1 a 7300 Kms. North,
South and East-West corridorsknown asNSEW corridor connecting Srinagar to
Kanyakumari and Silchar to Porbunder. In March, 2005 NHDP-111 was approved
by the Gover nment for four laning of 10,000 Kms. length of National Highwayson
Build Operation and Transfer (BOT) basis. Under thisprogramme4,000 Kms.
length wasapproved for implementation under NHDP-I11(A) and balance 6000
Kms.length under NHDP-I11(B).

52. TheCommitteenotethat in the Sate of Bihar thereare 27 National Highways
covering aroad length of 3629 Kms. Out of thisNHAI isupgrading 719 Kms. of
road length under NHDP Programme which includes 206 Km. under NHDP-|
(GQ) and 513 Km. under NHDP-I1 (NSEW). Besides, based on therecommendation
of the State Gover nment 890 Kms. of National Highways have been identified for
upgradation under NHDP-111 tobeimplemented by NHAI. The Committeenotethat
theMinistry of Shipping, Road Transport & Highwayshavereeased an amount of
Rs. 110.48, 92.76, 49.63, 112.35 and 112.66 crores, during the years 2001-02,
2002-03, 2003-04, 2004-05 and 2005-06 r espectively for maintenance/r epair and
original work of NHsin Bihar.

53. ThePetitioner in hisrepresentation under examination hassubmitted that
thecondition of roadsin various Satesof the country, particularly in Bihar, isvery
bad and even after issueof sanction for construction work therehasbeen inordinate
delaysand negligencein theexecution of thework. ThePetitioner hasrequested for
inter vention of the Committeefor investigation in thematter and ensuring completion
of theconstruction work at theearliest. In brief thefollowingissuesemergefrom
therepresentation which have been dealt with by thecommitteein the subsequent
paragraphs—

(i) Conditionsof NH-101from ChapratoMohammadpur viaBaniapur, NH-85
from Chaprato Gopalganj by Siwan and NH-19 from Hajipur to Gazipur,
havedeteriorated.
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(ii)  Union Government areproviding fundsfor constr uction and maintenance,
but thesamearenot being utilized.

(iii) Theconstruction work hasstarted but the pacethereof isvery slow.

54. The Committee note from the comments received from the Ministry of
Shipping, Road Transport & Highwaysthat NH-19 from Hazipur to Chapra, NH-
85from Chaprato Gopalganj via Siwan and National Highways-101 from Chapra
to Mohammadpur via Baniapur, weredeclared asNational Highwaysin theyear
1996, 1999 and 2001 respectively. At the time of their declaration, these roads
suffered from inherent deficienciesand ahugeinvestment of fundswasneeded to
upgradetheseroadsto the standardsof National Highways. TheMinistry have
informed that they have been constantly pursuing with the Road Construction
Department (RCD) of Bihar for taking necessary steps for completion of the
projectsintime. The Committeeunder stand that theRoad Construction Department
of Bihar hasreportedly streamlined the existing tendering procedures and the
situation ther eafter wasexpected toimprove. The Committee also notethat the
Ministry haveentrusted the upgradation of NH-85, Chapra-Gopalganj, NH-19,
Patna-ChapraviaHazipur toNHAI under Pradhan Mantri Bharat Jodo Pariyojna
(NHDP-I11). TheCommittee notethat thewor k on NH-85 coveringitsentirelength
of 93kms. Hasbeen physically completed. However, improvement of thefirst 10 kms.
From Chaprawill beconsidered for sanction during 2006-2007 depending upon
theavailability of funds. Asregards, NH-101 out of itstotal length of 65 kms., 30
kms. Has been improved for which the amount of Rs. 4 crore was sanctioned
during last three years. Out of balance 35 kms. the work on kms. 31 to 45 has
since been sanctioned for Rs. 12.57, but work on damaged critical section from
kms. 31to 45 would be sanctioned on priority after increasein ratio of bank of
sanction. I'n addition, an estimateamounting of Rs. 8.67 crorefor further 10 kms.
has been processed for sanction during the current year. Insofar as, NH-19 is
concerned, out of itstotal length of 93 kms. substantial improvement work on
50 kms. sanctioned in 1999 hassince been completed and for theremaining road
length work wasunder progress.

55. The Committee notethat thereasonsfor delay in improvement work in all
these three National Highways were primarily due to the poor response of the
contractor sand non-utilisation of fundsby the State Gover nment apart from lengthy
tender processand shortage of Bitumen. The Committee ar e extremely unhappy
that haveattempted to present arosy pictureagainst ther eported abysmal condition
of roadseven after their socalled improvement wor k. TheCommitteear enot convinced
that the supply of Bitumen isposing any constraint sinceduring the study visit of
theCommitteeto Patnain April, 2005, theofficialsof | OC assured about thesupply
of required quantity ther eof. The Committee, ther efore, desirethat theMinistry
should makesincer eeffortsto completetheremainingimprovement work in atime
bound manner, with specific target dates set and their strict adherencefor each
section. TheCommitteealsodesirethat theMinistry should coor dinatewith Ministry
of Petroleum & Natural Gas, Indian Oil Cor poration (I0C) and Ministry of Railway
toensureadequateand timely supply and transportation of Bitumen. The Committee
would alsolikethe Ministry to ensur ethat the contractor scompletetheir projects
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ontimeand any delaysin thisregard arenot condoned with provision of penal action
against thedefaulters.

56. The Committeealsorecommend that thewor k of Patna-Fatuha-Bakhtiyar pur
section of NH-30, UP/Bihar border to M uzaffar pur section of NH-28 and by-passon
NH-31 near Barh should betaken up on priority and atimeframebefinalized for
their completion expeditioudly.

57. TheCommitteenotethat in February, 2004, For besganj-Jogpur (15kms.),
Chapra-Chitauni border (121 kms.) and Arwal-Bihar sharif (89 kms.) roadswere
declared as National Highways numbers 57-A, 28-B and 110 respectively. The
Committee desire that the Detailed Project Reports (DPRS) in respect of these
National Highwaysbeprepar ed ur gently and impr ovement wor k ther eon commenced
at theearliest.

58. The Committee ar eanguished to notethat the connecting roadsand sections
on very important National Highwaysar ein pathetic condition. TheCommitteeare
concer ned about the 1.5 kms. stretch on Hazipur to Gazipur, Chapra-Gopalganj-
Daudpur (16km.), Chapra-M uzaffar pur, Rewaghat-Chapra (40kms.) and Sahjidpur-
Malwalia (15kms), sincetheimprovement/prepar ed wor k thereon arestill at tender/
sanction stage with remote possibility on their completion in near future. The
Committee, therefore, desirethat as assured by the State Government of Bihar,
duringthecourse of evidence, thetender processand theissue of sanction for the
abover oad wor ksshould beexpedited asto ensur ethecompletion of thewor k within
areasonabletimeframe.

59. TheCommitteenotethat theupgradation wor k of 890 kms. length of National
Highwaysin Bihar isapproved under NHDP Phase-111(B). The Committee are
surprised to observethat wher eassubstantial progresshasbeen madein preparation
of DPR and feasibility studieswith DPR for 810 kms. alr eady completed, Ministry
have chosen to ignorethe rightful claim of the Bihar to progress at fast pace by
relegating theupgradation work to Phase-111(B). The Committeear e convinced that
theBihar ispoised for abigleap and themomentum of growth should not bedowed
down. TheCommittee, ther efor e, desir ethat wher ever the DPR hasbeen completed
viz. Bakhtiar pur-Patna (NH-30) Patna-M uzaffar pur (NH-01977) M otihari-Raksol
(NH-28-A) For besganj-Jogpur (57-A) M okamaM unger (NH-80) should beincluded
inNHDP-111A. TheCommitteealsodesrethat theMinigtry should providenecessary
technical assistance to the State Government of Bihar for early completion of
feasibility studiesin respect of other road stretches, aswell asthe speedy execution
of theupgradation package. The Committeewould alsoliketheMinistry toexplore
thepossbility of raisngthelimit of NHDP phase-111 A from 4000 kms. toahigher level.

60. The Committeenotethat fundsfor development and maintenanceof National
Highwaysar eallocated to therespective Statesby the Ministry depending upon
thelength of the National Highwaysin the Statesand their capacity to utilizethe
funds. In respect of Bihar, an amount of Rs. 46.28 crorefor maintenance and
repair and 66.07 crore for original work was allocated to the States Road
Construction Department in 2004-2005, which could not befully utilized. Further
in 2005-2006, though the allocation were more or less same the entire amount
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was utilized by the Sate Road Construction Department. The Committee are
surprised tonotethat wher easthetotal length of National Highwaysentrusted to
State Road Construction Department is2910 kms., the meager allocation in the
rangeof 110 croreboth for maintenanceand repairsand original work ispittance
by any stretch of imagination. The comparison becameglaringin thelight of the
fact that the State Gover nment isstated to have allocated an amount of Rs. 1100
croreastheir sharefor their District Road covering 7400 km.

61. TheCommitteewould liketo stressthe peculiar situation of Sate of Bihar
facing onslaught of regular floods and droughts with its entire road length
suffering from inherent deficiencies. The Committee also observethat the Sate of
Bihar, theland of Buddha and M ahaveer a, apart from being connecting point for
the entire North-East, Nepal and Bangladesh has seen spurt in developmental
activitiessignificant improvement in the performance of RCD. The Committee,
therefore, recommend that the Ministry should consider enhancing the annual
allocation to the Gover nment of Bihar for maintenance/repair and original work
on National Highways.

New DEeLHI; PRABHUNATH SINGH,
22 May, 2006 Chairman,
1 Jyaistha, 1928 (Saka) Committee on Petitions.




MINUTESOF THESIXTH SITTING OF THECOMMITTEE ON PETITIONS
(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Tuesday 19th October, 2004 from 1100 hrs.
to 1150 hrs. in Committee Room No. 139, First Floor, Parliament House Annexe,
New Ddhi.

PRESENT

Shri Prabhunath Singh — Chairman

MEMBERS
2. Shri Nandkumar Singh Chauhan
3 ShriN.S.V. Chitthan
4. Shri Suresh Kurup
5 Mohd. Mugueem
6.  Shri Damodar Barku Shingda
SECRETARIAT
1 Shri Brahm Dutt — Director
2 ShriRK.Bgg — Under Secretary
WITNESSES
Representatives of the Ministry of Shipping, Road Transport and Highways
(Department of Road Transport and Highways)
Shri Dhanendra Kumar — Secretary
Shri Indu Prakash — Director General (RD) & Special
Secretary
3 Shri Santosh Nautial — Chairman, National Highways Authority
of India
4. Shri A.P. Bahadur — Chief Engineer
Shri Shishir Sinha —  Secretary, Road Construction Department,
Bihar
6. Shri Ashok Wasan — Chief General Manager, National

Highways Authority of India
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7. Shri Kamlesh Kumar — Regional Officer, Department of Road
Transport & Highways, Patna (Bihar)
8 ShriB.N.Ram — Engineer-in-Chief-cum-Additional

Commissioner-cum-Soil Secretary, Road
Construction Department, Patna (Bihar)

2. At the outset, the Chairman welcomed the representatives of the Ministry of
Shipping, Road Transport and Highways and drew their attention to Direction 55(1)
of the Directions by the Speaker regarding confidentiality of the proceedings.

3. Thereafter, the Chairman and Members of the Committee sought clarifications
on the representation requesting to enquire into delay in Construction of National
Highwaysin Bihar.

4. The following important points were discussed by the Committee:—

(i) theroleof the Centra Government and the State Government in the upkeep
and maintenance of the National Highways, especially the condition of
National Highway Nos. 19, 85 and 101 in the State of Bihar.

(i) the policy/criteria with regard to allocation of funds to Bihar in regard to
maintenance of Roads/Nationa Highways.

(iii) thedetailsinregard to fundsallocated/utilised for the devel opment works of
the National Highwaysin Bihar.

(iv) the reasons for non-finalisation of tenders for undertaking construction of
National Highways and steps taken to improve the same.

(v) the reasons for the erratic supply of Bitumen and steps taken to improve
same.

(vi) thereasons for entrusting the work of upgradation of NH 85 and NH 19 to
National Highway Authority of India

5. The Committee directed the witnesses to send written replies to some of the
points on which replies were not readily available with them during the evidence.

6. A copy of the verbatim proceedings of the sitting of the Committee has been
kept on record.

The witnesses then withdrew.
7. The Committee then decided to hold their next sitting on 8th November 2004.

The Committee then adjourned.
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PETITIONS(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Monday, 10th April, 2006 from 1400 hrs. to
1640 hrs. in Committee Room No. 53, First Floor, Parliament House, New Delhi.

PRESENT
Shri Prabhunath Singh — Chairman

MEMBERS
2 Shri Rg Babbar
3. Shri Nand Kumar Singh Chauhan
4. Dr. M. Jagannath
5 Mohd. Mugeem
6. Shri Vijoy Krishna
SECRETARIAT

1. Shri P. Sreedharan — Joint Secretary

2. ShriA.K. Singh — Director

3. Shri U.B.S. Negi — Under Secretary

* % * % *%

Representatives of the Ministry of Shipping, Road Transport & Highways

1 ShriL.K. Joshi — Secretary, Ministry of Shipping,
Road Transport & Highways
2. Shri Indu Prakash — Director General, (Road
Development)

Shri V.K. Sinha — Additional Director General-1
4. Shri Arun Kumar Sharma — Chief Engineer (P-3)
5 ShriV.L. Patankar — Superintending Engineer ( P-3)

National Highways Authority of India

1 Shri Santosh Nautial — Chairman
2. Shri Nirma Jit Singh — Member (Technical)
3. Shri Mahesh Kumar — CGM
4. ShriB.N. Singh — CGM
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Government of Bihar, Road Construction Department, Bihar

1 ShriRK.Singh — Secretary
2. Shri Sheo Darshan Ram — Chief Engineer, (National
Highways)
* k% * k% * k%

12. Thereafter the Committee took the evidence of the representatives of Ministry
of Shipping, Road Transport and Highways to enquire into delay in construction of
National Highways in Bihar and on representation from Shri Dharmendra Kumar
Singh regarding delay in construction of sanctioned paths under NHDP-3 Yojana.

13. The Committee enquired about the reasonsfor poor condition of roadsin Bihar.

14. The following points were discussed:—

Allocation of funds for repairs, upgradation and maintenance of National
Highways.

Funds allocated and spent on National Highways.
Contractors indulging in delaying tactics.
Upgradation of Roads from four lane to six lane.

Criteria adopted for placing 890 km roads in Bihar under B-category and
efforts to place Patna-Bakhtawarpur-Muzaffarpur road in 3-A category.

Allocation of funds as per demand of the State.
Review of progress of work and allocation of funds based on performance.
Tenders for the project for which DPR had aready been prepared.

The Committee then adjourned.



MINUTESOFTHETHIRTY-EIGHTH SITTING OF THECOMMITTEEON
PETITIONS(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Monday, 22nd May, 2006 from 1500 hrs. to

1530hrs. in Chairman'sRoom No. 45 (11) Ground Foor, Parliament House, New Delhi.

o A~ WD

PRESENT
Shri Prabhunath Singh — Chairman

MEMBERS
Shri N.S.V. Chitthan
Smt. NiveditaMane
Mohd. Mugueem
Shri DarmendraPradhan
Shri Damodar Barku Singda
SECRETARIAT
1. ShriA.K. Singh — Director
2. Shri U.B.SNegi — Under Secretary
2. The Committee considered the draft Fourteenth and Fifteenth Reports and

adopted Reports with amendments in Fifteenth Report as shown in the Appendix-I.

if

3. the Committee also authorised the Chairman to make, consequential changes,
any, arising out of the factual verification of the Reports by the Ministries/

Departments concerned and present the same to the same to the House.

The Committee then adjourned.
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APPENDIX—I

(See Para-2 of Minutes dated 22nd May, 2006)

AMENDMENT MADEBY THECOMMITTEEON PETITIONSIN THEDRAFT

0

(i)

(il

(iv)

V)

(Vi)

(vii)

FIFTEENTH REPORT
Insert para 8.5, after para 8.4 and before para as under:—

" Subsequently, the Committee came to understand that there were certain
discrepancies in the selection of dealership as were found during
investigation in the matter and accordingly fresh Interviewswere proposed
for the selection of the dealership.”

Pages 33-37
Replace Paras.  9.0,9.1,9.29.39.4& 9.5

By — Appendixl|

Page 46, Para-18.4, Lines 2-3 from bottom

For — "considered for appointment as|OCL dealer at Supaul
without further delay subject to the decision of the Court."

Substitute — "appointed as|OCL deder at Supaul immediately without

any further delay as there was no interim decision of the
Court in this context. However, if thereis any decision of
the Court in matter in future, the same will be effective."

Page48, Para19.2, Lines1-2 from bottom

For — "considered for issue of LOI"
Substitute — "issued LOI"

Page 50, Para21.2, Lines 3-4 from bottom

For — "considered for issue of LOI."

Substitute — "issued LOI immediately without any futher delay."
Page 2, Para22.2, Lines4-5- from bottom

For — "considered for issue of LOI"

Substitute — "issued LOI immediately without any further delay."
Page53, para23.1, Lines2-5

Substitute — TheCommittee are not satisfied with the explanation given

by the BPCL regarding the marks awarded to the petitioner

26



27

and the selected candidate and recommended that matter
may be examined by asenior officer of the BPCL.

By — Subsequently, it was understood that there were certain
discrepanciesin the selection of dealership aswere found
during investigation in the matter and accordingly, fresh
interviews were proposed for the selection of the
dealership. In view of this, the Committee do not wish to
pursue the case further.

(viii) Pages53-54
Substitute — Paras—24.0,24.1& 24.2
By — AppendixIli



APPENDIX—I
9.0 Representation from Shri Sanjeev Kumar

9.1 The petitioner stated tha he applied for retail outlet dealership in response
to an advertisement for location Amnor, Distt. Saran, Bihar, for which the interview
was held on 24.12.2005. After the interview, Shri Dashrath Singh was selected. The
petitioner alleged that the selection of Shri Dashrath Singh wasillegal as he furnished
wrong information in the application as well as at the time of interview. In this
context, the petitioner aleged that the land offered by Shri Dashrath Singh did not
have clear title and that he was suffering from paralysis. The petitioner, therefore,
requested that the inquiry may be conducted into the matter and justice may be
granted to him.

9.2 The representation from the petitioner was forwarded to the MOP&NG to
furnishtheir comments on the points raised therein. In their rsponse, the MOP& NG
vide their communication dated 24.02.2006 stated as under:—

"2.HPCL havereported that they have received acomplaint from Shri Sanjeev
Kumar, 2nd empanelled candidate against the first empanelled candidate
Shri Dashrath Singh that the land offered by the Ist empanelled candidate is
not having clear title and cannot be leased to HPCL asthe same isadisputed
land. In view of the complaint, the Letter of Intent was not issued to the 1st
emplanelled candidate, Shri Dashrath Singh. Further, the search report isbeing
carried out through a competent Advocate for the land offered by the
1st empanelled candidate.

3. HPCL havefurther reported that asper their established Grievance Redressal
Procedure, the complaint would be fully investigated and the investigation
report would be reviewed by the competent authority i.e. GM-East Zone and
the final decision would be taken based on the outcome of the investigation
report. The speaking order would also be issued by the competent authority
to dispose off the complaint.”

9.3 The MOP&NG further informed vide communication dated 31.03.2006 as
under:—

“.....Theinvestigation in the case isyet to be completed, as HPCL iswaiting
for certain documents/information for which they have approached different
agencies. A final decision on the complaint can be taken by the Company only
after the ongoing investigation is completed and the investigation report is
considered by the competent authority in the Company. However, the latest
position of the case, asintimated by HPCL , is briefly mentioned hereunder....."

2. Shri Dashrath Singh, the first empanelled candidate, had offered two plots of
land, along with copiesof registered |ease deeds, under (a) Survey No. 208 with
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Shri Baliram Singhand (b) Survey No. 207 with Shri Dilip Singh, and thesetwo
plots of land, put togehter, met the requirement of plot of land at the advertised
location. Shri Sanjeev Kumar, the second-empanelled candidate, complained
about clear title to the land offered by Shri Dashrath Singh. The present
position vis-a-vis the complaint, as obtained from the Company is indicated
below:—

0

(i)

(il

(iv)

V)

It has been alleged that plot No. 208, taken on lease by Shri Dashrath Singh
from Shri Baliram Singh, does not belong to the latter. The allegation is not
correct. The Right Title Interest of the land rests with the owners, and
Shri Baliram Singh isthe solelegal heir of the owner.

It has been alleged that plot no. 208 has been mortgaged by a relative of
Shri Baliram Singh to aBank for a"tractor loan".

The matter isbeing verified with the Bank.

It has been alleged that there is an Application under Section 144 of Cr PC
applicable on the entire land of plot No. 208.

The contention raised in the CrPC 144 Application does not stand and the
case has been dismissed as withdrawn by the Court.

It has been alleged that the land (plot no. 207) leased by S/Shri Dilip Singh
and Yogendra Singh to Shri Dashrath Singh, is also owned by their paternal
uncles.

HPCL's Advocateistrying to obtain the written petition document to show
the share-holding of Shri Dilip Singh in the subject land.

Itisaleged that 1st empanelled candidate is suffering from paraysis.

HPCL is getting the Ist empanelled candidate examined by Civil Surgeon/
Govt. Medical Officer.

Inview of the ongoing investigation into the complaint, HPCL hasnot issued
‘Letter of Indent' to the Ist empanelled candidate.”

9.4 The MOP& NG furnished thelatest statuson the representation of the petitioner
vide communication dated 17.4.2006 as under:—

{0

(i)

Theallegationisnot correct. Theright and thetitle of theinterest of theland
for 4 cottahs under Khata No. 14, survey No. 208 of khaitani land is the
ancestral property of Shri Shivprasad Singh, the father of Shri Baliram Singh.
And, Shri Baliram Singh has the peaceful possession of the same as per title
certificate and possession note No. 84 dated 7.4.2006 issued by the Circle
Officer, Amnor. The same has been leased by Shri Baliram Singh to
Shri Dashrath Singh, the 1st empanelled candidate.

Thetotal area of plot under survey No. 208 has 8 cottah and 1 dhur. Out of
which, 4 cottah and 1 dhur is in possession of Shri Ramparvesh Singh,
which was not given on lease to 1st empanelled candidate, Shri Dashrath
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Singh. Instead, the other 4 cottah of land Dashrath Singh on 12.09.2005 and
the same was not hypothecated to SBI for any loan as confirmed by SBI
udner their letter dated 21.03.2006.

Further, SBI videtheir letter dated 11.2.2006 have confirmed that thereareno
dues against tractor loan taken by Shri Ramparvesh Singh and the leased
property khataNo. 14, survey No. 208 isfree from mortgage.

(iii) The contention raised in the Cr PC 144 application does not stand and the
case has been dismissed as withdrawn vide order dated 29.12.2005 of the
Sub-Divisional Officer, Marhora.

(v) Theland under KhataNo. 247, survey No. 207 isan ancestral joint property.
Thisland was recorded in the name of late Shri Shivnandan Singh, who had
three sons namely S/Shri Duna Singh, Dashrath Singh and Devi Singh (three
shareholders). Wife of late Shri Duna Singh, legal heiress, has gifted her
sharelinterest in the joint property in favour of Shri Rgjendra Singh, son of
Shri Dashrath Singh vide Gift deed dated 22.2. 1983.

The three sons of Shri Dashrath Singh namely, S/Shri Rajendra Singh,
Jogendra Singh and Dilip Singh, have executed a Memorandum of
Understanding giving their confirmation and authorization/No Objection to
the said lease deed No. 2593 daetd 12.9.2005 registered at Marhora between
Shri Dilip Singh for 6 cottah of land under survey No. 207 in favour of
Shri Dashrath Singh.

As per the search report of the Advocate and the non-encumberance report
of the Sub-Registrar dated 25.1.2006, there isno dispute and no court case
ispending in any court of law and the property isfreefromall encumberances.

(v) According to the Investigation Report, Shri Dashrath Singh met with aroad
accident and was hospitalized. it isevident from the medical certificate dated
23.3.2006 issued by Dr. Brajesh Kr. Singh, Civil Asstt. Surgeon stating that
Shri Dashrath Singh isnot suffering from paralysis. Moreover, Shri Dashrath
Singh appeared in person on 5.4.2006 before the Committee for the subject
investigation and it was found that he was not suffering from paralysis.

9.5 The Committee took the oral evidence of the representatives of the MOP& NG
at their sitting held on 18.04.2006. The witness from HPCL stated as under:—

"I want to inform you that the petition received from Sanjeev Kumar contains
five points which were investigated in details and we got all the relevant
documentswhich we wanted to and after going through al these we found that
the selection of dealership was correct.”

The witness also stated:

"In this regard, the petitioner said that he has paralysis and could not run
dealership. Inthiscontext, we got a certificate from surgeon Dr. Brajesh Kumar
Singh. He said that heis not suffering from paralysisin any limbs. He had given
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reason that in November, 2005 that he met with an accident in which hiship was
fractured. He was under treatment he is an orthopaedician. He said that as a
result thereof, he has to take the help to walk. We have also quoted in our
written reply. There was an accident and there is no problem like paralysis. In
thisregard, all the documents have been taken from the relevant authority and
all these attached with the written reply."

9.6 The Committeeinquired astowhether the Ministry is satisfied with thewitness,
the Secretary MOP& NG responded as under.

"l think our recommendation is that it be dropped because the doctor's
certificate, the concerned district authority's certificate on the ownership—
everything isavailable on record as he mentioned. It is authentic authority. It is
not bogus authority. Authentic authorities have certified. Out view is that the
Committee may please consider the certificates."



APPENDIX—III
24.0 Caseof Shri Sanjeev Kumar

24.1 TheCommitteenotethat the petitioner applied for retail outlet dealer ship at
location Amnor, Distt. Saran, Bihar in responseto an advertisement of HPCL on
11.08.2005. The petitoner was interviewed on 24.12.2005 for the said dealer ship
and he wasempanelled second. Shri Dashrath Singh wasplaced fir st on the merit
panel. The petitioner alleged that the selected candidate had furnished wrong
infor mation about the owner ship of theland and property etc. The petitioner also
alleged that thesaid candidatewasal so suffering from paralysis. Accordingtothe
petitioner, the selected candidate was not eligible for the said retail outlet and
thereforerequested that thematter may beenquired intoand justice may begiven
tohim.

24.2 The Committee wereinformed that the matter wasinvestigated and the
allegationsagainst thefirst empanelled candidate Shri Dashrath Singh werenot
found correct. TheCommitteewer einfor med that Shri Dashrath Singh had submitted
copiesof registered lease agreementsfor two plotsof land, oneunder survey No. 208
with Shri Baliram Singh and two—under survey No. 207 with Shri Dalip Singh
alongwith hisapplication for dealer ship. Both theabover eferred plotsput together
met ther equirement of plot of land at theadvertised location for thefirst empanelled
candidate. The petitioner alleged that a plot under survey No. 208 weretaken on
leaseby Shri Dashrath Singh from Shri Baliram Singh did not belongtothelatter.
oninvestigation , thesaid char gewasnot found correct. Theallegation that theplot
wasalsomortgaged by therdativeof Shri Baliram Singh toabank for atractor loan
wasalsonot found correct. Thebank had confirmed that thesaid property wasfree
from mortgageand therewerenodues againg tractor loan taken by therdative of
Shri Baliram Singh againgt the said property. It wasalsoinfor med that therewasno
disputeabout theland (under survey No. 207) and no court casewaspendingin any
Court of Law and the property wasfree from all encumbrances. The Committee
wer ealsoinformed that Shri Dashrath Singh met witharoad accident and wasalso
hospitalized but he was not suffering from paralysis, as certified by the doctor.
Duringthecour seof evidence, it wasal soinfomed that the selection of candidatefor
the dealer ship was correct and therewasnoirregularitiesin the selection of the
candidate. As the investigation did not bring out any fact or nothing was found
adver seagaing thefir st empanelled candidate, the Committeedo not wish to pursue
the case further. However, the Committee would like that the retail outlet be
commissioned at the earliest without further delay and ther elevant documentsof
the casemay befurnished tothe Committee.
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