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INl'RODUC'I1ON 

I, the Cbaimum., Committee on Subordinate Legislation having been authori8ed 
by the Committee to submit the report on their behalf, present this Eleventh Action 
Taken Report. 

2. 1bis Report relates to tbe actioa .... aa .... ...,.,.a"""' .... oftbe Committee 
contained in the Twenty-Second Retort (Fomteeath Lok Sabha) (2008-09) which was 
presented to Lok Sabba on 16 Dec:e8Iber, 2001. 

3. The Committee also wish to plIK:e OIl record their appreciation of tile valaab1e 
work done by the predtassorCoauiaiUee. 

4. The Committee considered IDCI adopIed this Report at their Iittina held on 
3.8.2010. 

S. The summary ofrec:ommendations COII1ained in tile Twenty-Second Report IDd 
action taken reply of tile Govemmeat thereon have been reproduced in Appendix I of 
lbeReport. 

6.1be Extracts oftbe MiDutes of tile siUia& of tile Commjuee Ie __ .to tbis 
I report are brought out in Appeadix D. . 

7. An Analysis o( the lCtion taken by Government on the recommendations 
contained in the 1Wenty-Sec:oDd Report of tile Committee (F0UI1eeIdb Lot Sabba) is 
given in Appendix m. 

NEW DEuiI; 
.Au""" 2010 
BravaD, 1932 (Sako) 

(v) 

P.KARUNAKARAN, 
Chai,.",a, 

COIfUIIlt. on SubordIntIIe Legl6ll1lion. 



REPORT 

.... This Report of the Committee on Subordinate Legislation deals with the lCtion 
~ by Government on the recommendations contained in their Twenty-Second 
Report (Fourteenth Lok Sabha) which was presented to Lok Sabha on 16 December, 
2008. The Twenty-Second Report dealt with the following Chapters:-

L Shortcomings in the National Sugar Institute, Kanpur [Research Assistant 
(Enainecring)] Recruitment Rules, 2002 (GSR S83-E o(2003). 

n. The Narcotic Drugs and Psychotropic Substances (National Fund for Control 
ofDrugAbuse) Rules, 2006 (GSR 177-E of2006). 

m. The Mumbai Port Trust (pension Fund) Regulations, 2004 (GSR 341-E of 
20(4). 

IV, Infirmities in the National Institute ofPbarmaceutical Education mel Research 
(Degree of Masters' and Doctor of Philosophy) Ordinance, 200S (GSR 406 of 
200S). 

2. The shortcomings observed dming scrutiny of the rules mentioned in Chapters 
(I) to (IV) above were brought to the notice of the Ministries concerned for their 
comments/necessary corrective action. The Ministries concerned have accepted those 
t.~~omings and have rectified the same. A stateinent showing the Action Taken by 
the Government on the recommendations contained in the Twenty-second Report is 
given in Appendix-I. 

NEW DELHI; 
August.2010Srava"Q 
1932 (Sa/cQ) 

P. KARUNAKARAN, 
Cluzlrm~, 

Commlnee 011 Subordiruzte Legislation. 



APPENDIX I 

(Vide Para 5 oflntroduction of the Report) 

STATEMENT SHOWING lHEACTIONTAKEN BY THE GOVERNMENT ON THE 
RECOMMENDAnON&OBSERVAll0NSCONTAlNEDINTHETWENTY-SECOND 

REPORT OF THE COMMI1TEE (14TI1 LOK SABHA) 

1 SbortcomiDp in the N.tioD.1 Supr lastitute, KaDur (Researcb AssistaDt 
(EllIiaeeriD&») RecruitmeDt Rules, 2002 (GSR 583-E ofl003). 

Reco .... eDd.tioD(P.ras 1.11,1.13,1.16,1.19& I.ll) 

1.12 The Committee note that in the National Sugar Institute, Kanpur [Research 
Assistant (Engineering)] Recruitment Rules, 2002, the date of notification has been 
mentioned as '30 ~y, 2003' whereas the same were published on 25 July, 2003. As per 
the oft-repeated rcc:OJDIIlcodation of the Committee on Subordinate Legislation, the 
rules whicb are to be published in the Extraordinary Gazette should be published on 
the same date. Ott beina enquired about the discrepancy, the Ministry submitted that 
necessary corrigendum in this regard was being issued. However, the requisite 
corrigendum could not be issued even after a lapse of more than one year, as the old 
file which would facilitate the issue of necessary corrigendum to the rules was not 
traceable. On the matter being pursued repeatedly, the Ministry issued the necessary 
corrigendum carrying out the requisite amendments vide GSR 378E dated 8.6.2005. 
However, the Committee observed that there was again discrepIDcy in the dates i. e. 
the date of publication of rules was sbown in the preamble of the rules as 2S July, 2003 
whereas the date of notification was mentioned as 30 May, 2003. One perusal of the 
matter again the Ministty simply responded that the discrepancy in the dates occurred 
in the notification due to a typograpbical mistake. The Committee express their serious 
view that the· matter relating to printing of rules under the Act has been dealt with by 
the Ministry of Consmner Affairs, Food and Public Distribution (Department of Food 
and Public Distribution) in a very casual and lackadaisical manner and no serious 
attention is paid for expeditious printinwpublication of the rules. In this regard, the 
Committee have time and again emphasized that the responsibility of a Ministryl 
Department is not ceased simply with the sending of a notification to the press. After 
the rules(regulations etc. bave been published in the Gazette, the Ministriesl 
Departments concerned should take immediate steps to examine whether the same 
have been correctly printed, and if necessary, to issue corrigendum thereto. The 
Committee desire the Ministry to be more careful in future and should evolve some 
procedural safeguards to ensure timely publication of their Notifications. 

1.13 The Conunittee also observe with displeasure that the inability to trace the 
old file pertaining to the notification in question and furnishing wrbng infonnation to 
the Committee that corrigendum had been issued are matters of great concern that 
reflects tbe lack of seriousness of the Ministry. The Committee, therefore, desire that 

2 



3 

responsibility may be fixed up in this case and the action taken in this regard may be 
apprised to the Committee within three months from the presentation of this report. 

1.16 The Committee note that the Ministry of Consumer Affairs, Food and Public 
Distribution (Department of Food and Public Distribution) issued the necessary 
corrigendum to the aforesaid rules, by indicating the correct year, in the short title vide 
GSR 378-E dated 8 June, 2005 after being pointed out by them. The Conunittcc urge the 
Ministry to evolve suitable procedural safeguards against recurrence of such lapses 
and be more vigilant in future in such procedure and routine matter. 

1.19 The Committee note that on being pointed out, the Ministry have amended 
the aforesaid rules as per extant orders ofDOPT vide GSR 378-E dated 8 June, 2005. 
The Committee expect that in future the Ministry should be more careful to avoid 
recurrence of errors in such procedural and routine matter. 

1.21 The Committee find that the Note (i) under col. 8 of the Schedule does not 
indicate the class or category of person to whom the relaxation was applicable. When 
this matter was taken up with the Ministry, the Ministry issued requisite corrigendum 
adding a new Note-2 vide GSR 378-E dated 8 June, 2005. The Committee, however, 
desire that the Ministry should be more vigilant infuture so as to obviate minor errors 
in such procedural and routine matter. 

Reply of the Ministry 

The observation of the Committee has been noted for strict compliance in future. 

[Ministry of Consumer Affairs. Food and Public Distribution 
(Department offood and Public Distribution) O.M. No. A-12018l1 OI99-SA 

(Pt) dated 28 May, 2009] 

D. Tbe Narcotic Drup aDd Psychotropic: SubstaDees (NaUoDal Fuad IorCODtroI 
ofDruIAb .... ) Rules, 2006 (GSR 177-EoflOO6). 

RecommeDdation (Para 2.3) 

The Committee note that Rule 6(6) and Para 4( 6)(b Xiv) of the accounting procedure 
appended to Annexure-Ito the Rules provides for revocation of grant of money from 
the National Fund for Control of Drug Abuse to an applicant by the Central Government 
without giving him an opportunity of being heard. The Committee feel that the above 
provision appears to be against the principle of natural justice. In this regard, the 
Committee have time and again emphasized that one of the basic requirements of 
natural justice is that before penal provisions of a law are invoked against a person, he 
should be given a reasonable opportunity of being heard. The Committee observe that 
the principles of natural justice, which are essential in imparting justice, appears to 
have been ignored by the Ministry in the extant rules. On being pointed out, the 
Ministry of Finance (Department of Revenue) clarified that the aforesaid provisions 
implied that the principle of natural justice would have to be followed before an order 
of revocation was made~ The Committee do not agree with the reply of the Government 
and therefore impress upon the Ministry to make suitable amendments to the rules, in 
consultation with the Ministry of Law and Justice, to incorporate provisions for giving 
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a reasonable opportunity of being heard to an applicant whose grant has been revoked 
and a copy of the amended rule after it is published in the Gazette ofIndia may also be 
sent to them. 

Reply oftbe Ministry 

Amendment to the Narcotic Drugs and Psychotropic Substances (National Fund 
for Control of Drug Abuse) Rules, 2006, has been made to inctXpOrate the provisions 
for giving a reasonable opportunity of being heard to an applicant whose grant has 
been revoked. 

[Ministry of Finance (Depllltment of Revenue) 
O.M. No. 664/08l99-NC-1 (Vol. ID) dated 28 April, 2009] 

m Tile Mumbal Port Trust (Pension Fund) Reaulations, 1004 (GSR 341-E 
oflOO4). 

Recommendation (Para 3.5) 

The Committee note that paragraphs 8 and 9 of the Trust Deed annexed to the 
Mumbai Port Trust (pension Fund) Regulations, 2004 appeared to sub-delegate the 
amending power of the regulations which was not envisaged in the parent statute. For 
sub-delegation of Je&islative power, the Committee feel that there should be express 
authorization in the parent law. Even where sub-delegation is authorized, it should not 
be wide and generai without proper safeguards. While scrutinizing the extant regulation, 
the Committee note that the executive have transgressed its jurisdiction by 
incorporating provisions for sub-delegation of the amending power of the regulations 
without any statutory backing. The Committee note with satisfaction that on being 
pointed out, the Ministry of Shipping, Road Transport and Highways subsequently 
notified an amendment to the regulations deleting the paragraphs which contained 
provisions for sub-delegation of the amending power. While taking note of the fact 
that the Ministry have taken appropriate action to rectify the deficiency in the 
Regulations, the Committee desire that the Ministry should exercise necessary care 
wbiJe drafting regulations framed under an Act so as to obviate scope for such 
anomalies. 

Reply of the Ministry 

This Department noted the recommendations/observations made in the 
Twenty-Second Report of the Committee on Subordinate Legislation for strict 
compliance and also viM its letter No. F.PR-120 1612412002-PE.I dated 26.12.2008 to all 
the Major Port Trusts about the same to take necessary care while drafting regulations 
so as to-obviate scope for anomalies. 

[Ministry of Shipping OM No. FPR 12016l2412002-PE.1 
dated 20.1.2009] 
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I\l, Infirmities in the National Institute ofPharmaceuttcal Education and Research 
(Dearee of Masters' and Doctor or Philosophy) Ordinance, 1005 
(GSR 406 o(2005). 

Recommendation (para 4.3) 

~. The Committee find that the National Institute of Pharmaceutical Education and 
Research (Degree ofMasters' and Doctor of Philosophy) Ordinance, 200S was published 
in the Gazette of India on 26 November, 200S and was laid on the Table of the House 
only on IS May, 2006 i.,., after a delay of more than 5 months. On being pointed out, 
the Ministry of Chemicals and Fertilizers (Department of Chemicals and Petrochemicals) 
Jiave not given any explanation for the delay in laying the Ordinance on the Table of 
the House and merely stated that they have noted for future compliance of the 
recommendation of the Committee on Subordinate Legislation prescribing the time 
limit for laying of Orders. The Committee would expect the Ministry to exercise extreme 
care in layiDg of notifications within the stipulated time in future and should evolve 
procedural safeguards so as to avoid such type of omission on their part. 

:1 

Reply ortbe Ministry 

The recommendation of the Committee has been Doted for compliance. 

[Ministry of Chemicals and Fertilizers (Department ofPhannaceuticals) O.M. 
No. F S2I70f2008-NIPER, dated 24.2.2010] 

Recommendlltion (Para 4.8) 

The Committee note that Section S( I) of the National Institute ofPhannaceutical 
Education and Research (Degree of Masters' and Doctor of Philosophy) Ordinance, 2005 
provides for availability of a limited Dumber of seats for sponsored candidates for 
admission to the various progranunes. The Committee observe that the section, 
however, does not specifY either the percentage or the total number of seats available 
for such sponsored candidates for admission to various academic programmes. This 
flaw in the rule may cause confusion and lead to avoidable litigation from the candidates 
aspiring for admission. On being pointed out by the Committee, the Ministry of 
Chemicals and Fertilizers (Department of Chemicals and Petrochemicals) proposed to 
modify the section by making clear cut provision for sponsored candidates upto 
maximum offive percent of the total available combined seats in the MastersIDoctoral 
progranune and that these five percent seats should be over and above the total seats 
available for these programmes. Since the NIPER have agreed to modifY Section S(1 ) of 
the Ordinance, the Committee desire thai the Ministry should notifY the proposed 
amendments at the earliest so that there remains no scope for any ambiguity in future. 

Reply orthe Ministry 

NIPER, Mohali has since published the amendment in the Gazette of India 
dated 1.2.2010 in Part III, Section 4. 

[Ministry of Chemica is and Fertilizers (Department of Pharmaceuticals) O.M. 
No. F S2n0f2008-NlPER, dated 24.2.2010] 
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Recommendation (para 4.13) 

The Committee observe that all eligible applicants arc, in practice, allowed to sit 
for the written test. So far the provision contained in Section 9(3) of the Ordinance 
regarding fixing the criteria higher than the minimum eligibility requirement for short 
listing the applicants has not been invoked. The Committee further note that for this 
reason, the Ministry have decided to delete Section 9(3) of the Ordinance altogether. 
While the Ministry are justified to take such a decision, the Committee may nevertheless 
emphasize that the necessity for setting up a special criteria higher than the minimum 
eligibility rcquiJ:ement for short listing of applications, was never in question. However, 
having made such a Provision, it was felt that with a view to obviate lID)' scope for 
abuse, the provisions should have incorporated the cireumstanccs under which such 
special criteria are to be set and also the provisions regarding infonning candidates 
fUlfilling the minimum eligibility criteria after introduction of such special criteria. The 
Committee desire that they rna!' be apprised of the action taken in this regard. 

Reply oribe Ministry 

NIPER, Mohali has since published the amendment in the Gazette of India 
dated 1.2.2010 in Part III, SectiOn4.Acopy of the Gazette Notification dated 1.2.2010 
is enclosed. 

[Ministry of Chemicals and Fertilizers (Department ofPhannaceuticals) O.M. 
No. F. S2I7012008-NIPER, dated 24.2.2010] 

Recommendation (Para 4.18) 

The Committee note that the provision for termination of scholarship/cancellation 
of registration contained in Sections 13(4), 14(12) (i), (iv) and (vi) of the Ordinance 
need to confinn to the principle of natura! j. by providing for an opportunity of 
being heard to the affected candidates. The Committee arc not convinced with the 
Ministry's con~tion that since the candidates are given ample time and opportunity 
to improve their performance and good conduct and during the process itself, proper 
opportunity is given to provide natural justice to the candidates, there is no need for 
amendment in the provision made in Sections 13(4) and 14( 12) of the Ordinance. In this 
connection, the Committee have time and again recommended that giving an opporIUDity 
for being heard before any adverse action is taken against a party is one of the basic 
tenets of natural justice. The Committee had also pointed out that departmental 
instructions can hardly be a proper substitute for built in legal safeguard. The Committee 
desire that Sections 13(4) and 14(12) (i), (iv) and (vi) of the Ordinance should be 
amended to incorporate provision for giving an opportunity of being heard to the 
affected student before any adverse action is initiated against himlher. 

Reply oftbe Mia.try 

NIPER, Mohali has reported that recommendation of the Committee to amend 
Section 13 (iv) and 14 (12) (i), (iv) and (vi) of tile Ordinance to provide for giving an 
opportunity of being heard to the affected students before any adverse action is 
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initWed against himlhcr has been approved by the Senate. The decision of the Senate 
will be placed before the Board ofGovemors ofdle NIPER, Mohali. 

[Ministry of Chemicals and Fertilizers (Department ofPhannaceuticals) O.M. 
No. F 5217012008-NIPER, dated 4.6.2010] 

Recommeadation (Para 4.21) 

The Committee note that the Ordinance was notified after a delay of about seven 
years in deviation of the Committee's recommendations in thi .. Jegard that ordinarily 
subordinate legislations should be notified as .soon as possible after the enactment of 
the Act and in no case this period should exceed 6 months so that the benefits of such 
legislation are not denied to the public at large. The Committee desire that the Ministry 
should streamline their procedure so as to avoid recurrence of such enormous delays 
in the publication of the (mal rules in future and whenever there is any delay in the 
finalization of the rulcs, the responsibility of sucb delay should be fixed. Where it is 
not possible to adhere to the time limit of six months, the Committee should be 
approocbed for e~tion of time. 

Reply oftbe Ministry 

The recommendation of the Committee has been noted for compliance. 

[Ministry of Chemicals and Fertilizers (Department ofPhannaceuticals) O.M. 
No. F5217012008-NIPER,dated 15.1.2010] 



APPENDIXD 

(Vide Para 6 oflntrocluction of the Report) 

MINUTES OFlHE TENTH SITTING OFlHE COMMlTl'EEON SUBORDINATE 
LEGISLAllON (2009-2010) 

The Committee sat on Tuesday, the 3rdAugust, 2010 from 1500 to 1600 hours in 
ChaiIman's Room No. 143, Parliament House, New Delhi. 

PRESENT 
ShriP. ~hairmQ1l 

MEMBERS 
2 Shri Paban Singh Gbatowar 

3. Shri MlI1gani Lal Mandai 

4. Shri Sanjecv Gancsh Naik 

5. SJ:Ii ~aram Pal 
6. Shri Anantha Venkata Rami Reddy 

7. ,Sbri Hamdulla Sayeed 

8. Shri Adhalrao Sbivaji Pati1 

9. Sbri Madbu Goud Yaskhi 

1. SbriJ.S.Cbauban Director 

2. Shri S.C, Kalinlman Additional Director 

3. Sbri Raju Srivastava Deputy Secretary 
2. At the outset, the Chairman welcomed the members of the sitting of the 

Committee. 

3. The Committee, thereafter, took up for consideration the draft Tenth, Eleventh 
apd Twelfth Action Taken Reports and adopted the same without any modifications. 
The Committee also authorized the Chahman to present the same to die House. 

The Committee then adjourned 
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APPENDlXm 

(Jlide Para 7 of Introduction of the Report) 

ANALYSIS OF mE AcnON TAKEN BY mE OOVERNMENT ON mE 
REOOMMENDA11ONSCONTAINEDIN1HE1WEN1Y-sEOONDRf'.POKI' 

OF mE COMMITTEE ON SUBORDINATELEGISJ...6:nON 
(FOURTEEN'IlILOK SABHA) 

L Total No. ofrecommendationslobservations made 12 

n. Recommendations that have been accepted by the Government 
[\I;tk recommendations at Sl. Nos.1.12,1.13,1.16,1.l9,1.21,2.3, 
3.5,4.3,4.8,4.13,4.18&4.21] 12 

m. No. of recommendations which the Committee do not want to pursue 
in view ofGovemment reply Nil 

Iv. Percentage of recommendations accepted 100 

QMG!F'MRN[)-..M11 LS-11-11-2010. 
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