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INTRODUCTION 

I, the Chairperson, Public Accounts Co1nmittee, l1aving been authorised by tho 
Committee, do present this Sixty"Third Report (Sixteenth Lok Sabha) on 
"Administration of Prosecution and Penalties in Central Excise a11d Sorvico Tax" 
based on C&AG's Report No_ 29 of 2014 relating to Ministry of Finance-Department of 
Revenue. 

2 The above-mentioned Report of the Comptroller a11d Auditor General of India 
was laid on the Table of the House on 28'h November, 2014. 

3. The Public Accounts Committee (2014-15) took up the subject for examination 
and report and the subject was carried forward for examination by successor Public 
Accounts Committee during their terin (2015-16) a11d alloc(!led the subject lo Sub-
Co1n1nittee-lll (Direct and Indirect Taxes) of PAC (2015-16) under the Convenorship of 
Shri Nishikant Dubey, MP and Member of PAC which took-up examination of the 
afore1nentined Audit Report, procured written replies and took evidence of the 

·representatives of the Ministry of Finance-Department of Revenue and Central Board of 
Excise and Customs (CBEC) on the subject at their sitting held on 281" January, 2016. 
The Sub·Committee considered and adopted the draft Report on the subject at their 
sitting held on 14 December, 2016 and thereafter, the Public Accounts Committee 
(2016-17} considered and adopted this Report at their sitting held on 15 December, 
2016. The minutes of the Sittings are appended to the Report. 

4. For facility of reference and convenience, the Observations and 
Recommendations of the Committee have been printed in thick type and fonn Part- II of 
the Report. 

5. The Committee thank the Sub-Committee for taking oral evidence and obtaining 
information on the subject as well as finalizing and placing the draft Report before the 
Main Committee. 

6. The Committee would also like lo express their thanks to the representaUves of 
the Ministry of Finance-Departn1ent of Revenue and the Central Board of Excise and 
Custo1ns (CBEC) for tendering evidence before them and furnishing the requisite 
information to the Committee in connection with the examination of the subject. 

7. The Committee place on record their appreciation of tl1e assistance rendered to 
them in the 1natter by the Office of the Comptroller and Auditor General of India and the 
Committee Secretariat in preparation of the Report. 

NEW DELHI; 
15 December, 2016 
24 Agrahayana, 1938 (Saka) 

PROF. K.V. THOMAS 
Chairperson, 

Public Accounts Committee. 
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REPORT 

PART- I 

I. Introductory 

Central Excise and Service Tax laws provide stiff punishn1ents of imprisonment and 
fines for specific violations. Such an imposition is possible only by a Court of Law. These 
are independent of the penalti6s and confiscation that can be imposed by Excise 
authorities through departn1enlal adjudication. In Central Excise, prosecution sets in motion 
a legal process by which Government seeks to ensure punishment of companies and 
persons concerned wilh evasion of Central Excise duty. The Prosecution Cell at the 
Commissionerate headquarters is responsible for the entire prosecution proceedings as 
and when sanctioned by the Con1missioner against any Proprietor, Firn1, Company or 
Individual who are found guilty of an offence punishable with imprisonment in tenns of 

- Section 9 of the Central Excise Act, 1944_ The responsibility of this Cell starts from 
arresting a person found gu'ilty, re1nanding him lo jud'1cial custody, to arrange for a speedy 
and successful trial before the competent Magisterial Court_ 

2. - Ceiitral Board of Excise and Customs (CBEC) set up under the Central Boards of 
Revenue Act, 1963 is a part of the Department of Revenue under the Ministry of Finance, 
Government of India. Member (Central Excise) and Member (SeNice Tax) in the CBEC 
have the overall charge of the prosecution relating to the respective levies_ Directorate 
General of Central Excise Intelligence (DGCEI) is the apex intelligence organisation 
functioning under CBEC, Department of Revenue, Ministry of Finan-ca, entrusted wilh 
detection of cases of evasion of duties of Central Excise and Service Tax. 

II. Audit Review 

3. As prosecution and penally are important deterrent 1nechanisms, it VJas intended to 
examine tl1e administration and implementation of prosecution and penally machinery, by 
CBEC and its field formations for combating tax evasion. To achieve this, it was sought by 
examining current structures, its utilisation and effectiveness_ Audit examined records 
related to the period FY 11 to FY 13 in respect of Central Excise and from FY 12 to FY 13 
in respect of Service Tax prosecution cases made available by 46 Commissionerates out of 
the 104 Commissionerates and the records at the DGCEI zonal units. 

4. Section 9 of the Central Excise Act, 1944 defines commission of the following 
offences as punishable:" 

a) contravening any of the provisions of Section 8 or of a rule made under specific 
clauses sub-section (2) of Secfion 37; 

b) evading payment of duty under the Act; 
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c) ren1oving excisable goods or concerning himself with such removal in contravention 

to the Act and Rules, 
d) acquiring or 111 any way concerning himself_with transporting, deposi\ing, .concealing, 

selling, purchasing or otherwise dealing with excisable goods where lie knows or 
has reason to believe that the goods are liable to conf1scation under the Act and 
Rules; 

e) co!'ltravening any provision in relation to Ce11val Credit under the Act and Rules; 
f) failure lo supply inforn1ation or knowingly supplying false information; and 
g) attempting lo commit or abetting commission of an offence relating to evasion of 

duty or transit of goods or restriction on storage of goods or non-registration of a 
unit. 

5. Section 89 of the Finance Act, 1994 defines the following offences as punishable 111 
relation to Service Tax: 

a) knowingly evade payrnent of service tax; 
b) availing and utilising Cenvat credit without actual receipt of taxable service or 

excisable goods either ful!y or partially; 
c} maintaining false books of accounts, failure to supply any inforn1ation or supplying 

false information; and 
d) collecting an amount as service tax but failure to deposit it for a period of more than 

six months . 

6. The punishable offences by a company or firm are provided under Section 9AA of 
the Central Excise Act. This Sectio11 provides that:-

1) 

2) 

Where an offence has been Commrtled by a company, every persori who, at the time 
the offence was committed was in charge of, and was responsibie to, the company 
for the co11duct of the business of the company, as well as the company, shall be 
deemed to be guilty of the offe11ce and shall be liable to be proceeded against and 
punished accordingly unless he proves that the offence was com1nitted without his 
knowledge or that he had exercised all due diligence to prevent the commission of 
such offence. 
Where an offence has been committed by a company and it is proved that the 
offence has been committed with the consent or connivance of, or is attributable to 
any neglect on the part of any director, manager, secretary or other officer of the 
company, such director, manager, secretary or other officer shall also be deemed lo 
be guilty of that offence and shall be liable to be proceeded against and punished 
accordingly. 

7. Section 9AA is a deeming provision_ If hNo vital ingredients are satisfied i.e. 'an 
offence' has been committed and the accused was 'in charge of the company, then l1e is 
deemea lo be guilty. The proviso to the sub-section (1) enables a person in charge to prove 
his innocence. Thus, the prosecution need not prove that the contraventiOn was done 
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intentionally and deliberately by the accused_ It would be sufficient for the prosecution to 
eslablisl1 that 'an offence' has been co111milled and the accused is the 'person-in charge' of 
the day-to-day functioni11g of the company_ 

8. Offences under Section 9(1)(b) {evading payn1ent of excise duly} and Section 
9(1 }(bbbb) (violatron of Cenvat Credit Rules} of the Central Excise Act are cognilable and 
non-bailable, if the duty exceeds filly lakh (with effect fro1n 10 May 2013). Other offences 
are non-cognizable. Except for the cognizable offence of collecting Se1vice Tax but not 
depositing it with Government for 1nore than six months under Section 90(1) of Finance Act, 
1994 other offences specified in Section 89 are nori-cognizable. 

9. Section 9A(2) of Central Excise Act, 1944 provides the Chief Commissioner of 
Central Excise to compound any offence under the Act. An amend1nent to Section 83 of 
the Finance Act, 1994 with effect from 8 April 2011 provides for the compounding of 
offences relating to Service Tax. 'Compound' n1eans to settle amicably. Con1pounding rs 
essentially a con1promise between the prosecuting authority and the prosecuted entity. The 
prosecuted person/entity agrees lo pay the composition amount through this procedure in 
lieu of dropping prosecution. Compounding can be either before or afier the institution of 
prosecution procedures. If the case is pending, then the Court is inforn1ed about the 
compromise arrived and requested not to proceed with the case. 

10. In the following cases, compounding is not permissible: -

a} If a person has been allowed to compound offence once in respect of offences 
under Section 9(1 )(a},(b},(bb},{bbb),(bbbb) or (c) of Central Excise Act, 1944. 

b) In case of Excise offences under Narcotics Drugs and Psychotropic 
Substances Act, 1985. 

c) If a person was allowed to compound case once in respect of any offence for 
goods of value exceeding rupee one crore. 

d) Jf a person was convicted by the Court under Central Excise Act, 1944 on or 
after 30 December 2005. 

Central Excise (Conipounding of Offences) Rules, 2005 and Service Tax (Compounding of 
Offences) Rules, 2012 prescribe the respective compounding procedures. 

11. Against this backdrop, the PAC (2016-17) selected the subject as reported in 
C&AG's Report No. 29 of 2014 for detailed exan1ination and report. Subsequently, the 
subject was referred lo the Sub-Committee on Direct and Indirect Taxes i.e. Sub-
Com1nittee-lll dealing with subjects on taxation. Subsequently, the Committee obtained 
background note and requisite replies and some other clarifications from the Ministry of 
Finance, Department of Revenue and Central Board of Excise and Custom_s (CBEC). The 
Committee took oral evidence of tl1e representatives of tl1e Ministry of Finance, Department 
of Revenue and Central Board of Excise and Customs (CBEC) oli 28.01.2016 and obtained 
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information on the subject. Based on the information gathered, tl1e Committee proceeded 
with exan1ination of tile relevant issues in detail as outlined in the Succeeding paragraphs. 
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Chapter - II 

Admi11istration of Proseculio11 and Penalties 

Launching of Prosecution 
The main guidelines for launchii1g the prosecution are:-

i) Launching of prosecution shall be with the final approval of the Chief 
Commissioner. 

ii) Prosecution sl1ould not be launched in cases of technical nature or difference 
in interpretation of law, The rnonela1y limit for launching proseculiDn has been 
enhanced to'( 25 lakh we.f. 12 December 1997. In the case of habitual 
offenders prosecution should be considered irrespective of the monetary limit. 

iii} Prosecution should normally be launched immed1atoly after adjudication has 
been completed. It should not be kept in abeyance on the ground that the 
party has gone in appeal/revision_ 

Procedure for Prosecution 
Procedure envisaged for prosecution is as follows:-

i) An investigation report for the prosecution should be carefully prepared and 
signed by an Assistant Commissioner, endorsed by the Co1nmissioner and 
forwarded to tl1e Chief Commissioner for decision within one month of the 
adjudication of the case. A criminal co1nplainl in a Gour.I of Law should be 
filed only after the sanction of !lie jurisdictional Cl1ief Commissioner has been 
obtained. 

ii) Prosecution, once launched, should be vigorously followed. 

iii) To ensure the deterrent effect of prosecution, department n1ust secure 
convictions with utmost speed through regular monitoring of the progress of 
the prosecution. 

iv) Ensure avoiding delays in the court proceedings due to non-availability of the 
records required for production before the Magistrate. 

v) A Court of Law has the power lo publish name, place of business etc_ of a 
person convicted under the Act but exercises it sparingly. Department should 
make a prayer to the Court to invoke this Section in respect of all persons 
convicted under the Act. 

vi) A Prosecution Register may be 1nalntained in the Prosecution Cell of the 
Con1missionerate Headquarters. 



-r- -- --·~ - _,_--- --- ·-~--·- ---- '~----

' 
.- ' -

~ 
I 
' ,._ 

:j 

~ 

! , 

I 
6 

C. Cases 

14. There were 593 prosecution cases pending as on 31 1\1\arch 2013 in 46 selected 
Cornmissio11era!es involving a 
below: 

money value of ( 2,011.56 crore as shoWn in the table 

-----··--
Prosecution cases 

Year Opening b a lance Additions 

No. A mount No. Amount 

2009-10 505 1,7 9,973.88 0 2.053.81 

2010-11 509 1,5 4.884.12 " 15, 154.80 

2011-12 549 1,6 9,759.17 '" 15,12635 

2012-13 584 1,8 4,887.40 " 21,542.53 
- -

Disposal 
-

No. Amount 
-

5 27, 143.57 

' 279.75 
-

4 98.12 

25 5,273.73 
-

Closing bala 

No. 
-
500 

'" 
'"' '" 

Amo unt 

1,54 

1,69 

1,B4 

2,01 

,884.12 

,759. 17 

15. II was observed that the pace of the disposal of the prosecution cases was slow 111 
comparison to the additions during the FY 10 to FY 13 and a total of 155 cases involving 
revenue of Z 128.60 crore were pending in Surat I and Ahmedabad I Commissionerates 
alone which constituted 26 per cent and 6 per cent of the total prosecution cases and 
amount involved in the cases respectively as shown below: 

SI. Commiss ionerate 
No. 

1. Surat I 

2_ Ahmedaba 

5. 

5. 

7. 

Ludhiana 

Ghaziabad 

Indore 

Jaipur I 
-

Delhi I 

8. Mumbai II I 
g Bhopal 

di 

i Chandigar 

Total 

hi 

-
Prosecution cases 

--
No. Amount 

114 9,689.37 
-

41 3,170.15 -
35 1,319.91 
29 10,180.84 

24 11,950.53 
-

24 _B,351.75 

21 9, 137.91 
20 1,984.16 
19 33,477.03 

19 9,933.54 

346 99,195.19 
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16_ Audit noted that the long pendency was notwithstanding the fact thal statistical 
details of prosecution cases were collected on montlily basis by Board/Diroctora!e of Legal 
Affairs fron1 its field formations through monthly technical report (MTR). 

17. The Ministry in their Background Note, furnished to tl1e Commiltee stated that with 
respect to Surat I Commissionerale, it had been reported that once the prosecution was 
filed in the court of law, it became sub-judice matter and the sa1ne was being 1nonitored 
accordingly. However, the same could be pursued with the respective Chief Judicial 
Magistrale of Court by tile jurisdictional Assistant/Deputy Commissioner of Central Excise 
& Service Tax and with respect lo Ahmadabad I Commissionerate, it had been reported 
that the disposal of the pending prosecution case was at entire discretion of the court_ 

18. During oral evidence, Member, CBEC reiterated that: 

"The cases which are lying in Surat and At1medabad are cases where the cases 
have already been field in the court of law. So it is not that they are pending for want 
of action by the Chief Commissioner. In most of the cases the pendency is with the 
courts. The Audit also recognised the nu1nber of cases where they have been 
decided by the courts after a gap of 26 years. Once it l1as gone to the court, we are 
not in control of it. Secondly, as regards the revenue, the revenue is taken care of in 
the adjudication order. The duty may have been recovered or may not have been 
recovered. II is only that we want to prosecute these people. But they are not 
necessarily !inked with the amount of duty involved in these cases" 

- 19. The Ministry further stated that Member (Central Excise) acknowledged that there 
were several prosecution cases where there was significant delay. However, once a 
prosecution case had been filed in a court of law in respeCt of any offence, the State had 
become a party to the proceedings and only the court had the authority to bring the same to 

-a close, unlike in a civil suit. Circular of 41" April, 1994 depicts the position in tl1is regard 
that only so long as the case has not been filed, the department l1ad the authority to take 
decisions concerning proceeding with the same or otherwise. The matter regarding 
withdrawal of prosecution cases had on earlier occasion been taken up with lhe 
Department of Legal Affairs, Ministry of Law and Justice and the advice received was along 
!lie same lines. However, as recently as in 2012, the Hon'ble Supreme Court had held that 
when an adjudication falls, criminal proceeding also would not lie_ CBEC was exa1nin1ng 
whether to take up the issue once again with the Ministry of Law arid Justice, citing this 
decision_ 

20. During oral evidence, the CBEC Chairperson stated as under: 

" .... we have revam,6ed all our old circulars and taken note of all the 
recorrimendalions which the Audit has given in its report and incorporated alinost all 
the ten recommendations in a comprehensive circular which we issued on the 23/rl 
October, 2015. This is a circular which has taken on board every one of the 
recommendations and tried to plug the loopholes which have been pointed out in the 
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functioning of the process of prosecution in the Central Board of Excise a11d 
Customs. You might have noticed in the circular that there are specific 
recommendations, be it the need for ensuring the long pending p1osecution cases 
which are reviewed periodically. This is para 7 of the circular Which specifically deals 
with that. Tt1e point made regarding delay in submission of investigation report is 
dealt with in and para 6 of the circular specifically irnposes timeltnes. l"his 1s 
recommendation considering the pendency of prosecution cases during the montl1ly 
meetings. We have incorporated t111s in para 7 of the circular. This is on the 11eed for 
fixing the responsibility of those who are not following the prescribed instructions. 
We have tried to fill up this gap in para 13. On t11e need for having specialised 
training programme, we have again tried to adopt this in the circular. The point 
which I making is that we have tried to set right the position by a comprehensive 
circular which addresses these concerns." 

Further, he slated as under: 

"For the future, we have tried to address the problem al least by ensuring that there 
is one comprehensive circular. A\I the previous circulars have been superseded and 
done away with because multiplicity of circulars is also causing confusion. So, this 
is the single most important step which we have taken, thanks to the Audit Report. 

· The point which I want lo make ls that, in cases where we have launched 
prosecution, the mailer is entirely thereafter 111 the hands of the courts. We have 
special public prosecutors in all these places. The problem thereafter is of the delay 
in the entire prosecution process which has been pointed out of cases pending for 
several years. This is a reflection as much on our inability to push the case forward 
as ii is on the ability of the courts not lo be in a position lo handle such volumes of 
prosecution simply because they are overworked. We file these cases in Special 
Economic Offences Courts which are designated for this purpose across the country 
and it is a problem 1n the manner in which we have been able to ensure that the 
prosecution process comes to a logical conclusion. This delay results in witnesses 
not being there and the persons whom we are proceeding against passing away in 
the interreg11um because of the sheer delay and it is a challenge for us to ensure 
that the process of prosecution gels expedited. This is again a broad point which I 
am making to explain the long pending prosecution itself." 

22. When enquired about the implementation of the said Circular in the field formations 
and the feasibility of !lie same, the Chairperson, CBEC, during oral evidence inter-alia 
slated that monthly reports were also being incorporated and the details were being 
submitted online. Further when details were sought about punitive action being taken 
against concerned officials and with whom such responsibllity lay, the Chairperson, CBEC 
inter-alia stated that the responsibility lay with the Chief Commissioner or !he Director and 
when the Chief Commissioner launches an investigation after sanction and the prosecution 
hadn't been done then the Chief Co1nmissioner can lake action. 

23. During oral evidence, it was enquired upon expediting cases in various courts and 
whether it was due to the negligence of some officials and responsibility fixed upon them, 
the CBEC Chairperson, deposed as under: 
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"Yes, 1nay not be in all the cases, but definitely ll1is is happening. We instruct our 
prosecutor to fill appl1cat1on for expeditious heanng. They are binding on the officers 
of the department. They are sent after the approval of the Finance Minister. This 
does not create a new law. It asks the officers to follow the procedures. All Ollr 
circulars are binding on the officers. we have tried to address this problem. We liave 
said that in cases where on identical issues proceedings or a SUpren1e Court order 
or a High cou1t order has been accepted then the Principal Chief Commissioner or 
Director Generals should give directions to the concerned Commissionerate to 
request the public prosecutor to file an application for withdrawal. 

24. Further, supplementing the CBEC Chairperson, IVlember, CBEC explaining 
withdrawal of a case, during oral evidence, deposed as under: 

"Sir, there are two situations. One is where the prosecution has been sanctioned but 
the complaint has not yet been filed in tl1e court of law_ Tlie Audit has pointed out 
that there are a number of cases where there has been long delay and the cases 
have not yet been filed In case, we wa11t to review those cases whether it is a f1! 
case for prosecution or not and if not then we withdraw those cases. The second 
situation is Where the prosecution has already been launched in the court of law_ 
There could be a situation where a person has asked for compounding of offences. 
He is gone to Chief Commissioner and said that he wants to co1npound his offence_ 
That is one situation. Second situation could be that there is an adjudication order 
which is there for him where the higher court of law has dropped the proceedings_ If 
the adjudication has dropped then there is no question of pursuing the prosecution 
because the prosecution need more stringent application of law. There we have to 
go to the Minister, the competent authority, with that case and seek withdrawal. Sir, 
they are different. In the first situation where the complaint l1as not been filed there 
!lie call will be taken by tlie me1nber concerned of the policy wing to see whether the 
complaint need not be filed now. But in the second situation, because it is already 
before lh"e court of law, it is the minister who is the competent authority to decide 
whether a particular case needs to withdrawn or not. Both the situations we have 
covered in para 10. We have also called a report fro1n our field officers. Sir, as far 
as the prosecution is concerned, it is all manual. Only the monthly report is coming 
online from the Commissionerale lo the Chief Com1nissioner's office to the Board 
Office_ Yes, Sir_ It is there. But prosecution decisions are not there. Only High Court 
cases and Supreme Court cases are there_" 

D. Prosecution in cases involving meagre revenue 

25. _As per CBEC's letter dated .26 July 1980, a monetary limit of < 10,000 was 
prescribed for launching of prosecution in order to avoid prosecution in minor cases. This 
li1nit was revised lo rupee one lakh vide Circular dated 9 August 1990. Further, with effect 
from 4 April 1996, the limit was revised to~ 5 lakh. The monetary limit for prosecution is 
'< 25 lakh with effect from 12 December 1997. However, in the case of habitual offenders 
the above limit is not applicable. 
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During oral evidence, the CBEC Chairperson stated 85 under: 

"The Audit has also pointed ou! about l1abitual offenders In this circular, 111 para 4.2, 
we have defined as to who are the habitual offenders. We have addressed t11e 
shortcomings largely for the future. The Audit has spec1f1cally pointed out cases 
where there has been delay." 

During oral evidence, the Member, CBEC stated as under: 

"We have do11e it. We have called for-t11e report from all the field fonnalions the total 
number of cases Which are pending for long and the amount involved is less than Z 
Five lakh " 

Delay in submission of Investigation report 

28. As per para 3(i) of tl1e Board's Circular dated 9 August 1990, in all cases where the 
Commissioner of Central Excise in cliarge of judicial work was satisfied that prosecution 
should be launched, a proposal/invostigalion report for the purpose of launching 
prosecution should be forv>1arded lo the Chief Commissioner for decision within one month 
of the adjudication. On examination, it was observed that in 138 prosecution cases in 27 
Commissionerates, the forwarding of investigation reports suffered delays ranging from a 
month to over 10. years lo obtain the mandatory sanction of the Chief Commissioner to 
launcl1 prosecutlon. 

29. During examination, the case of Mis. P.K. Profile (P) Ltd. Fatehpur, manufacturers of 
goods covered in Chapter 12 of Central Excise Tariff Act, 1985 in Lucknow 
Co1n1nissionerate was highlighted by Audit, noticing that the SCN involving duty of< 1.57 
crore was adjudicated on 4 July 2000. However, proposal including lnves_tigation report 
was forwarded to Chtef Commissioner only on 9 September 2010 i.e., after a delay of 1nore 
than ten years. 

30. The Ministry, in their Background Note furnished lo the Com1nittee, stated that witli 
respect to.Lucknow Commissionerate for Mis P.K. Profile (P) Ltd. it was reported Iha! the 
case file of Mis P.K. Profile (P) Lid., Falehpur, was with Central Excise, Allahabad, as 
previously Central Excise Division, Raebareli, was under the jurisdiction of Allahabad. After 
the change of jurisdiction fro1n Allahabad to Lucknow Commissionerate and after further 
processing at their end, the proposal could be received from Lucknow Commissionerate in 
September, 2010. 

31. During oral evidence, when. enquired about whether it was done in the name of 
increasing efficiency or to create hurdles, the CBEC Meniber, during oral evidence, slated 
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as under: 

"Sir, I admit it 1s not a logical answer. It is a very feeble excuse. I ad1nrt it" 

F. Approval by sanctioning authority 

32. As per para 2(i) of Board's Circular dated 9 August 1990, prosecution should be 
launched with the final approval of the Chief Commissioner after the case has been 
carefully exaniined by the Comn1issioner in the light of the guidelines. The sanction 
accorded to launch a prosecution may appear lo be an administrative act. However, as 
decided by CEGAT in UOI vs. Greaves· Lid., without prior approval of the Chief 
Commissioner, prosecution cannot continue and the accused has to be acquitted. As per 
Board's direction, the prosecution should not be delayed or kept in abeyance for 
confirmation of de1nands in appeal. Hence, the decision of non-initiation of prosecution 
until the decision on appeal is not in consonance with the Board's order_ 

33. The Ministry, in their Background Note, -furnished lo the Committee, stated that in 
various cases, it can be seen that the demand as appeared in them may not be sustainable 
on merit in view of observations of CESTATs on merits of the case while passing the say 
orders in these cases, therefore a decision is taken by the sanctioning authority not to grant 
sanction for launching of prosecution. Granting sanction for launching of prosecution is a 
sensitive matter, where the sanctioning authority has lo lake decision on merits, on the 
basis of facts of individual case and in terms of prosecution guidelines circulated vide 
Circular No. 15/90 dated 09.08.1990. when the sanctioning authority is of the view that the 
proceedings are not likely to sustain as the case of department is not likely to sustain and 
the same view if affirmed by the Court during appellate proceedings then launching of 
prosecution in such type of case would be a futile exercise, causing unnecessary litigation 
and inconvenience to the Department as well as assessee_ 

34. When <inquired about t11e five cases fro1n the selected Commissionerates j_e_ Calicut 
- 2, Chennai IV - 1 and Cochin " 2, it was observed that the copies of approval by Chief 
Commissioner to initiate prosecution were not available in the relevant files, the Member, 
CBEC, during oral evidence, deposed as under: 

"Sir, these are the old cases_ Sir, I would just like lo subn1i! one thing. The very fact 
that the sanction for prosecution is there on the file and only on that basis the court 
would have taken it on record_ It is quite possible in this situation, in the cases 
mentioned here, that the original sanction order tias gone in the court file and other 
copies are not available with us in the file. But it cannot be a situation where the 
court lias accepted a prosecution proposal fro1n the Department without getting the 
approval of the prosecution sanctioning authority_ It does not appear plausible." 
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35. Supplementing the above, CBEC Chairperson stated as under: 

"Sir, I can assure you that 111 future we will review each of these cases_" 

G. Delay in filing complai11t 
36. As per para 3 (i) of Board's Circular dated 9 August 1990, a criniinal complaint in a 
Court of Law should be filed only after the sanction of the Chief Commissioner !1as been 
obtained for prosecution. Further, para No. 2.8 of the Chapter 17 of the Central Board of 
Excise and Customs Manual of Supplementary Instructions, 2005 stipulates that once 
prosecution is sanctioned, the complaint should be filed in Court without any considerable 
delay. The abstract of delays in filing coniplaint in Court of Law is given belOVJ in the table: 

SI. No. Delay No. of prosecution 
cases 

1 . More than three 20 
years 

2. Between ooe eod 47 
three years 

3. Less than one year 108 

37. Audit observed that there was a need for introduction of a provision to the effect that 
if a case was not filed within a period to be fixed by the department, sanction would be 
treated as withdrawn. Such items would also need to be reported in the proposed 
Management Information Systen1 under consideration of the Board. Provision may also be 
incorporated to the effect that in case the need for filing of con1plainl was subsequently fell 
necessary, fresh sanction from CBEC should be obtained. The need for such prescription 
of timeframe was essential also so as to protect the rights of taxpayers, notwithstanding the 
fact that they may be offenders. Hence, a suitable time limit 1nay be specified and 
complied with. 

38. The Ministry, in their Background Note, furnished lo t11e Committee, subn1itted that 
to gather all the material evidence to establish the mens-rea is a time taking process 
requiri11g collecting records/documents from different sources more so when the case is 
registered by the i11vesti;Jating agencies like DGCEI. While the instructions issued by the 
Board are adhered to, it is always been the endeavor of the Department lo present the 
case effectively, clearly establishing the aspect of mens-rea so that the case is sustained 
from the point of prosecution and the accused is punished. 
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H_ Review of prosecution cases 

39. As per para 3 (ii) of Board Circular dated 9 August 1990, prosecution once launched 
should be vigorously followed. The Commissioner of Central Excise in-charge of judicial 
work should monitor the cases of prosecution at 1nonthly intervals and take corrective 
action wherever necessary to ensure that the progress of prosecution 1s satisfactory. 

40. During oral evidence, when asked about the details in Para 2.10.1 of the C&AG's 
Report where a case of the year 1987 involving an a1nount of~ 51,000, the CBEC Member, 
staled as under: 

"The case of M/s Caps & Containers has finally been decided after 25 years and 
conviction is there in this case. A frne of ~10,000 has beert imposed 011 each of 
these accused." 

41. When asked about for how 1nany persons the above mentioned_ was done, the 
CBEC Chairperson, during oral evidence inter-alia stated that for five persons it was done. 

42. Further, during oral evidence, when enquired upon the periodic review of long 
pending cases, the CBEC Chairperson stated as under: 

"Sir, we will issue a circular asking all our officers to review all the cases where 
appeal has been filed and ask them to file application for withdrawal." 

43_ CBEC Chairperson, during oral evidence, inter-alia stated that where duty 
involvement was Z 5 lakhs, a threshold of <' 10 was prescribed. 

44. Further, he staled that: 

45 . 

"NUmber two, on the larger point of prosecution, prosecution is a deterrent. While I 
agree with you that long pending prosecution involve huge amount of expenditure. 
But ultimately, it has a significant effect on others_ It is a deterrent only. Realisation 
of duty is done independent Prosecution is over and above that." 

Supplementing the CBEC Chairperson, the Member, CBEC stated as under. 

"We are already on the job of collection of data. We have got, llnfortunately, report 
only fron1 seven cases out of 23. Now, we will do it on an urgent basis and see that 
these cases are withdrawn."· 
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PART II 

RECOMMENDATIONS AND OBSERVATIONS 

1. The Committee note that prosecution is tl1e commencemont of a cri1ni11al 

proceeding, where tl1e Government exhibits before a Court of Law the formal 

charges against a person accused of a11 offense arid seeks to impose on such 

person a suitable punishment and penalty. Thus, i11 Central Excise, prosecution 

sets in motio11 a legal process by which Government seeks to ensure punishment 

of companies a11d persons co11cerned with evasion of Central Excise duty. A 

perfor1nance audit was conducted to seek an assurance that the systems at1d 
procedures relating to prosecution and penalty wore adequate and adhered to by 

the Central Board of Excise and Customs. The Committee further note that tl1e 

major find_ings of this performance audit were Eleven cases from 5 

Commissionerates involving meagre amount of Z 1.82 lakh which were under 

prosecution in various Courts for periods exceeding 30 years. Al1dit could t1ot 

identify the pendency period in 43 prosecution cases having a revenue 

imp_lication of Z 31.50 crore as the Department was not able to provide details of 

date of filing of complaint. ln 138 prosecution cases in 27 Commissionerates, the 

sending of investigation reports suffered delays ranging from a month to over 10 
years to obtain tt10 mandatory sanction of the Chief Commissioner to launch 

prosecution. ln 61 cases under 12 Commissionorates and in four cases under 

DGCEI Mumbai Audit could not verify whether the investigatio11 reports wore 

submitted withi11 the stipulated time or-not due to non-availability of records !n 

the concerned files. In 175 cases relating to 37 Commissionerates and DGCEI, 
Delhi there was delay of a month to 15 years in filing complaints with tl1e Courts 

of Law. Out of 46 selected Commissionerates, 30 Commissioneratos reported tl1at 

they are not doing any review on pending prosecution cases. Instances of delay 

in Court proceeding due lack of proper attention by the Departmental officers 

were noticed. In 19 cases where prosecuticin was l11iliated, none of the accused 

persons had been informed separately in writing about the offer of compounding. 

In 24 Commissionerates no remarks were found in the Director General 
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(Inspection) reports pertah1i11g to prosecution cases. The Department was not 

rcvlowir1g the prosecution cases for withdrawal as per Board's Circular dated 4 

April 1994. The Co1nmittee on their examination of the Report No. 29 of 2014 
found serious lacunae in administration of Prosecution a11d Penalties by the 

CBEC, Department of Revenue, Ministry of finance. The Com1nittee found that 

prosecution cases involving meagro a1nounts have been pending for years, 

delays on part of the Depart1nent and 11011-foUowing of the timelines prescribed ir1 
various circulars issued by the Ministry. The Committee in the succeeding 

paragraphs l1ave made their observations and recommendations on the subject. 

2. The Committee note from the Audit observation that there were 593 
prosecution cases pending as on 31 Marcl1, 2013 involving a money valLll! of 

'<2011.56 crore and out of which 155 cases were pending i11 Surat I and 

Ahmedabad I Commissionerates and_from the reply of the Ministry that as on 31 

March 2015 the total pendency of Central Excise prosecl1tio11 cases is 1292 and 

Service Tax is 34. The Committee strongly feel that the lack of adequate 
monitoring on the part of the Department has resulted in increasing pendency. 

The Committee While noting that pursuant to tho Audit observations, a 

comprehensive circular has boe11 brought out superseding all the circulars 

issued earlier are of the view that the Department should ensure that-circular is 
impleme11ted in letter and spirit and make all out efforts to expedite/ witl1draw the 

prosecution proceedings by evolving a robust in-built 1nonitoring mechanism 

whereby review of all pending cases is done periodically to ensure adequacy of 
action taken by the officers in disposal of the cases alongwith tracking of the 

expe11dilure details in carrying out these prosecution proceedings. The 

Committee are of the view that prosecution registers maintained at various 

commissionerates be also checked periodically, the cases pendinQ in the courts 

are pursued actively with tl1e Chief Judicial Magistrate for expediting the 

hearings, and the cases where on identical allegation a noticee has been 
exonerated in the quasi-judicial proceedings are withdrawn. The Committee 

further observe that all these measures would eventually help the Ministry in a 

better administration of the prosecution and penalties. 
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3. The Committee 11ote from the Audit observation that 11 cases ir1vo!ving an 
amount of Z1.82 lakh has been pending for more than 30 years and in 43 casos 

pendcncy periods are not even available. The Co1nmittee are shocked to note that 

two proscGution ciiscs with petty amounts of Z9000 and Z750 are pending since 

1973 and 1978 respectively. The Committee note from the reply of the Mi11istry 

that the prosecution ir1 both these cases were launched in the years 1973 and 
1978 before the mo11etary lhnit of <10000 for launching prosecution was 

proscribed. The CommittiJe while noting that 288 pending cases are older tl1a11 15 
years and involve duty of Z5 lakhS or less with an average of ZBOOOO/- per case 

conveyed their unanimous view during ·evidence cases involving 1neagre 

amounts pending for decades is more of a harassment of the officials as well as 

the defendants. Also, charges of lawyers and TAI DA claims of the officials ofte11 

result in expending more tl1an the amounts involved in the prosecution. The 

Committee appreciate that the Ministry has now decided lo recOmme11d filing of 

application before the court to withdraw from prosecution of the cases where 

evasion of Central Excise duty is less than i!'5 lakh and is pending for more than 

15 years and desire that the limits prescribed vide this circular be reviewed 

periodically to factor ln the inflationary trends. The Committee while 
acknowledging that tl1e bigger and habitual offenders should not be allowed to 

get away feel that the Ministry should now ensure that the cases are disposed off 

timely and such huge pendencies do not recur. The Committee also desire that 

fast track mechanism for disposal of the pending cases may be evolved 

preferably by holding lok adalats. 

4. The Committee further note that in all cases where t11e Commissioner of 

Central Excfse in charge of judicial work is satisfied that prosecution should be 

launched, a proposal/ investigation report for the purpose of launcl1ing 

prosec-ution should be forwarded to the Chief Commissioner for decision within 

one month of the adjudication of the case. However, accordirig to Audit, in 138 

prosecution cases, the forwarding of investigation reports suffered delays 

ranging from a month to 10years to obtain mandatory sanction of the C!1ief 
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Commissioner to launch prosecution and in 65 cases there was delay upto 4 

years from DGCEI units in forwardi11g the investigation reports. The Comrnittee 

are shocked to note that a Ministry which is levying penalties on other parties on 
technical grounds is itself so casual in its working and is excusing itso!fwith the 

reasoning that the standard of evidence required for prosecution has to bo totally 

different and requires in-depth study and time consuming deliberation aild 

therefore are only of administrative nature. Further, the Committee observe that 
though the guidelines prescribe that all the applications for corripol111dir1g of 

offences must be disposed of within 6 months, tl1ere were delays up to 25 months 

in the disposal of application of compounding. Again, the Ministry stated that the 

guidelines l1ave only been issued for 11ecessary guidance and advice to the field 
formations and the said time limit is only advisory in nature. The Comtnittee 

strongly deprecate the attitude of the Ministry as the audit has only gono by tl1e 

guidelines made by the Ministry itself which have also been reiterated -in the 

latest circular. The Committee earnestly desire that the Ministry may sensitize its 

officials about the timelines which are to be followed invariably. 

5. The Committee observe that a criminal complaint in a Court of Law sholtld 

be filed only after the sanction of the Chief Com1nissioner has been obtained for 

prosecution and once prosecution is sanctioned, the complaint should be filed in 
court without any considerable delay. However, Audit found that there were 

delays Llpto 15 years in filing complaints with the Courts of law. The Committee 

note from the reply of the Ministry that the delays were procedural lapses and due 

to administrative reasons which did not lead to any adverse revenue impllcations. 
The Committee while noting the casual response of the Ministry are of the view 

that the Ministry should prescribe timelines for every stage of filing a con1plai11t 

with the court and any delays should only be condone(! by the highest authority. 

6. Tl1e Committee also note that Director General (inspection) and Principal 

Collector, who would be inspecting the offices of Collectors should specially 

check the points contained in the Circular at the time of conducting inspection, 
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however, in tnany cases DG (inspection) failo{I to tnake any observations 

pertaining to the prosecution cases as specified in the circular. The Con1mitteo 

are of the considered opinion that inspections by higher officers are deterrent 
against the complacent bol1aviour of the officials. The DG sl1ould ensure that 

reasons for pendo11cy and non-comiilianee of the guidelines of the Ministry are 
checked during field inspections and remarks made in writi11g and timelines be 

prescribed for action to be taken in this regard. 

7. The Committee note tl1at in 61 cases under 12 Commisssionerates and in 

four cases under DGCEI Mumbai, Audit could not verify whether the investigation 

reports were submitted within the stipulated time or not due to non- availability of 
records. The Com1nittee further note that Audit could not identify the pendency 

period in 43 prosecution cases as Department was not able to provide details of 

. date of filing of complaint. The Committee also find that in five cases, the copies 

of approval by Chief Commissioner were not available in the relevant records. 

The Committee are shocked to note that the papers might have been misplaced/ 

lost from the records when a clear guideline exists that it shall be the 

responsibility of the officer who has been authorized to file complaint, to take 

charge of all documents, statements and other exhibits etc. The Committee direct 
that the responsibility for lost! misplaced documents be fixed and appropriate 

action taken against the officers found responsible in this regard. The Committee 

also desire that all-the al! records!fi!es be stored in digitized format, hencefortl1, 

so that th"ey are always readily available for verification. 

8. The Com1nittee have lear11t that 30 out of 45 selected Commissionerates 

reported that they are not doing any review on pending prosecution cases, lack of 

proper attention by the Departmental officers loading to delay in Court 

proceedings, not informed the accus.ed separately abOut the offer of 
compounding in 19 cases and have not reviewed prosecution cases for 

withdrawal. The Committee, therefore, deprecate the officers of the Ministry for 

their lackadaisical approach. The Ministry has been issuing circulars but its own 
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officials are conveniently ignoring the guidelines and working on their own pace. 

· The Committee strongly desire that the officers who are prompt in disposing their 

work should be given incentives and those taking unduly long time should be 

warned and penalised without loss of time. 

NEW DELHI; 
15 December, 2016 
24 Agrahayalia, 1938 {Saka) 

PROF. K.Y. THOMAS 
Chairperson, 

Public Accounts Committee. 
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CONFIDENTIAL 

MINUTES OF THE SECOND SITTING OF SUB·COMMJTTEE Ill 
(DIRECT/INDIRECT TAXES) OF PUBLIC ACCOUNTS COMMITTEE (2015-16) 
HELD ON 28TH JANUARY, 2016. 

The Sub-Com1nittee sat on Thursday, the 281" January, 2016 fro1n 1500 hrs to 1600 

hrs in Corn1nittee Room No. 'E', Parliament House Annexe, New Delhi. 

PRESENT 

Shri Nishikant Dubey 

LOK SABHA 

2. Dr Kiri! So1naiya 

RAJYASABHA 

3. Shri Shantaram Naik 

LOK SABHA SECRETARIAT 

1. Shri A.K Singh 
2. Smt. Bharti S.Tuleja 

Members" 

Convenor 

Additional Secretary 
Deputy Secretary 

REPRESENTATIVES OF CENTRAL BOARD OF EXCISE AND CUSTOMS 

s. 
No. 
1 
2. 

3. 
4. 

5. 
6. 

Name 

Shri Najib Shal1 

Ms Neerja Shah 
Shri K.K. Sharma 

Shri S.M. Tata 
Shri Manish Kumar Sinha 

Dr. Sanjay Agarwal 

Designation 

Chairman (CBEC) 

Member (CX) 

Mc1nber (Service Tax) 
Commissioner {ST) 

Commissioner (Central Excise) 
Commissioner_ (PAC) 

REPRESENTATIVES OF THE OFFICE OF THE COMPTROLLER AND AUDITOR 
GENERAL OF INDIA 

1 . 
2 . 

Shri Sanjeev Goyal 

Ms.M. Hemabindu 

Principal Director (C.E.) 

Principal Director (S.T.) 
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2 At the outset, the Convenor welcomed \lie Me1nbers and the representatives of the 

Central Board of Excise and Customs to the second sitting of Sub-Committee Iii of PAC. 

The Convenor, then, app1ised the Members that the nieeting was convened to discuss 

C&AG Roport No.29 of 2014 on 'Administration of Prosecution and Penalties in Central 

Excise and Service Tax'_ He drew the attention of Hie witnesses to the conlidentialily of the 

matter till a report on tlie sa1ne was presented to the House. 

3. The Convenor and members then raised various queries on the above-mentioned 

subject including legal status of the Circular dated 23"1 October, 2015, requirement of 

enforcing penalties on the paras in the same; status of computerisation Of records, 

absence of copies of sanction orders while initiating prosecution, wl1ethor any action was 

taken against officers for delay in sanc!ion, reasons of delay in pending cases. expediting 

long pending cases etc. 

4. The Convenor while stating that more money was spent on legal fees for fighting 

cases in the courts than the amount of some offences, desired that a review of all cases 

where appeal lias been filed be done and those cases involving meagre amounts of 

money be settled to reduce the burden of the courts. The Convenor also desired that the 

Member, Legal may be present in the next sitting of the Sub-Committee. 

5. Tlie Chairman and Member, Ei<clse, Central Board of Excise and Customs replied 

to the queries raised by the menibers on related aspects of the subject As some queries 

required detailed information and clarifications to be sought from other departments, the 

Convenor asked the representatives of CBEC to furnish written replies to the Secretariat -

The Secretary assured to do the same. 

6. The Chairperson thanked the representatives of CBEC for appearing before the 

Committee and the representatives 'of the office of the C&AG of India for providing 

assistance to the Co1nmittee in the examination of tho subject. 
' 

The witnesses then withdrew_ 

A copy of the verbatin1 proceedings has been kept on record._ 

The Committee, f/1en. ad@11rned 



MINUTES OF THE SEVENTH SITTING OF THE SUB-COMMITTEE-Ill 
(DIRECT AND INDIRECT TAXES) OF PUBLIC ACCOUNTS 
COMMITTEE (2016-17) HELD ON 14th DECEMBER. 2016. 

The Sub-Committee sat from 1300 hrs. to 1315 hrs. on 14111 December, 2016 in 

Roo1n No. 51, Parliament House, New Delhi. 

PRESENT 

Shri Nishikant Dubey 

MEMBERS 

LOK SABHA 

2. Shri Shivkumar Udasi 

3. Prof. Richard Hay 

RAJYASABHA 

4. Shri Ajay Sancheti 

1. 

2. 

LOK SABHA SECRETARIAT 

Smt. Bharti S. Tuteja 

Shri AK Yadav 

Convenor 

Deput_y Secretary 

Deputy Secretary 

2. At the outset, the Convenor welcomed the Members to the Seventh Sitting of 

the Sub-Committee-Ill (Direct and Indirect Taxes). Thereafter, the Sub-Committee took 

up the draft Report on "Administration of Prosecution and Penalties in Central 

Excise and SerVice TaX' based on C&AG's Report No. 29 of 2014. 

3. The Convenor invited suggestions of the Members on the above 1nentioned 

draft Report. After discussing the contents of the draft Report, the Sub-Committee 

adopted the same with minor changes/modifications. 

4. The Sub-Committee authorized the Convenor to finalize the Report in the light 

of consequential changes arising out of the factual verifications by the Audit and 

present the same before tl1e Main Committee for consideration and adoption. 

The Sub-Committee then adjourned. 
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COMMITTEE {2016-17) HELD ON 15111 DECEMBER, 2016. 

1-he Committee sat from 1015 hrs. to 1055 hrs. on 15'" December, 2016 in 

Room No. "51 ", Parlian1ent \-louse, New Delhi. 

PRESENT 

Prof. K. V. Thomas Chairperso11 

MEMBERS 

LOK SABHA 

2. Shri Nishikant Dubey 

3. Prof. Richard \-lay 

4. Smt-. R1li Patl1ak 

5 Shn Janardan Singh Sigriwal 

6. Shri Abhishck Singh 

7. Dr Kir1t Somaiya 

8. Shri Shivkumar C. Udasi 

RAJYASABHA 

9. Shri BhupenderYadav 

10. Shri Bhubaneswar Kalila 

11. Shr1 Shantaram Naik 

12 Shri Ajay Sancheti 

LOK SABHA SECRETARIAT 

1. Shri S.C. Chaudhary Joint Secretary 
2. Shri T1rthankar Das Additional Director 

3 S1nt. Bharti S Tuteja Deputy Secretary 

REPRESENTATIVES FROM THE OFFICE OF THE COMPTROLLER AND 
AUDITOR GENERAL OF INDIA 

1. Shri Rakesh Jain 

2. Shri Manoj Sahay 

3. Shri Mukesh P_ Singh 

Deputy GAG (RGll.8) 

Principal Director of Audit (AB) 

DGACE 
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' 2. At the outset, the Chairperson. PAC welcomed the Membors to the Sitting of 

the Comtnittee_ Thoreafter, the Com1nittee look up the following draft Reports for 

consideration: -

(i) ... ... ••• • •• ,., 

(Ii) ,,. ,,. ... ,,. ••• 

{iii) Draft Report on '/\dministration of Prosecution and Penalties in Central 
Excise and Service Tax' based on C&AG Report No_ 29 of 2014. 

3. The Chairperson invited suggestions of the Members on the above mentioned 

draft Reports_ Alter discussing the draft Repo:ts, the Co1nmitlee adopted draft Reports 

at SI. No (ii) and (iii) with 1Tiinor changes/modifications. ... "' 
'" ,., '" 

4. The Committee authorized the Chairperson to finalize the adopted Reports in 

the light of verbal discussion and consequential changes arising out of the suggestions 

given by the Me1Tibers and factual verification by the A'udit and present the sa1ne to 

Parliament 

5. It was further decided that henceforth !lie Public Accounts Committee will hold 

its sitting every Friday in the week. 

T/1e Co1nn1i/fec then adjo11rned. 
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F'.No.233/0l /2016-CX-7 
Govern 1nc>1t of lnilin. 
Mi11lst1y of l<'irlli.l1cc 

Dcps1tmer1l ofRcve1111e 

CONFIDENTIAL 
MOST IMMEDIATE 
BY HAND/BY FAX 

(Central Board of Excise &. Cuslom:;) 

dated 15th Marcl1, 2016 

Q_FFJCE MEMORA"/'!:DUM 

Subject:- Exam.fnarion oi the subject "Administration of Prosecution and 
Penalt;es in Central Excise and Service Tax" based on C&AG 
Report No.29 of2014- regarding 

lGnclly refer to Lok s'abha Secretariat (PAC Braocl1) OM 
No.27/16/2015/PAC ill1led 3ro F'ebrufil)', 2016 forwarding copy of the minulcs 
of the Oral Evidence hclcl on 28th Jillluaiy, 2016 with PAC. In this regard, 
Mmistry vide its O.M. of even No. dated 17th Fcl)ruary, 2016 had furnished 
commet1ts on the instluctions/olJ.'lr:!vations made by tlie PAC members in lhc 
minutes. 

2. Ministry vide ils Circular No.1018/6/2016-CX issued from 
F.No.96/54/2014-CXl <lated 29th February, 2016 (copy enclosed) has issued 
instructio11s to the field formations for wit11drawal .from prosecution in Central 
Excise cases older than 15 years involvi11g dltty less tlian Rs.S lakl1s. 

Encl.: as above 

/ 

!..--Ji:{s_ Bharti Tuteja, 
Deputy Secretary (PAC), 
Lok Sabl1a Secretariat, 
Parliament House i\J.u1exe, 
New Delhi-110 001 

/ 

~, ;,~r,,1-·"' 

{Sanjay Agarw,1l)-
Commissio11er (PAC) 
Fax No. 26161208 

Copy to:- Shri Sanjcev Goyal, Principal Director (Service Tax), 
Office oftlie C&AG of India, Bal1adur Shah Zafar Marg, 
New Delhi - for information please. 
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l?. No. 96/5412014-CX.l 
Government oflndia 
Ministry of Finance 

Department ofRevcn11c. 

Circular No.101$/li/2016-CX 

Central _Boarll of Excise & Customs 

New Delhi, dated the 29'" jlebruary, 2016 

Principol ChiefCorrnDissioncrs/Chief Commissioner' of CeJ1!ral Excise (All), 

Principal ('.lucf CorruDissioncrs/Chief (:Omn1issionei s of Cen!ral Exci~e & 8ervicc Tax 

(All), 

Prin,cipal Cornmi~sioncr of Central Excise, Service 1"ax (All), 

Web-master, Cl3EC 

Sil:!hfudrun, 

S<lL>ject: - Vi'itl1drawaJ from prosecution in Ccotral ltxcisc ca•es 011\cr tl1aJJ 

15 years invol,~ug duty less than rupees five lald1s_ - reg. 

CAG sub1nitted its re11ort regarding administration of proseciltion Afld penalty in 

Ccn!ra\ Excise and Sci-vice Tax whci6n regarding withdrawal of old cases of 

prosecution, it noted that "though the discretion lo allow v,'ithdrawal of prosecution 

ultimately re.«ls "'ith Ille Court, it is the department's responsibility to ensure periodic 

monitoring of the status of- long i1cnding C3S"3 as to Cll>ure that cases wlrich in the 

opinion of the de11artmcnt merit withdrawal ore being brought to the notice of the Co-url 
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alongwith all supporting facts at the prop~r time iu lc1ms o! &ections 257 and 32\ of 

CrPC 1973." 

2. The i~sue has bet::n exanUne<l. The pre,cnt liJnit for arrest and pro,;c~ution in 

Central Excise cases is Rupees one crore wbich was made elfec(ive vidc Circular N'1. 

1010117/201 S·C'X dated 23. l 0. 201 S. Earlier, tl1c limit for launching prose~ution was 

Rs.25 Lakhs, which came into effect vide letter F.No. 208/31/97-(X6 dated 04.04.1994. 

·raking into consideration this incrt:aSe in the limi( for prosecntion over a 1l&iod ol'timc, 

expenditure involved in co11!inuing wifu old prosecution and eqt1ivale11t value of the 

pre8cnt threshold llill.il of rupees one c:rore in the riast, it \Vas decided lo co)l<Xt 

i nfonn!ltion on prosec11tion pending in courts f<>t more thm fi[lcerr years where the <luiy 

involved is less than rupi;es five lakhs. On the ballis ()fthc reports received, it \Vas found 

that there are 288 C11Ses older lhan f1flcen years, involving duty of rupees five lakh or lcs". 

In these 288 cases, the total amount of duty eva:iion illvolved was round lo be Rs.2.31 

crore, whjchco1ncs to an average of Rs. 80,000/- per case. 

:\. Provisions relati11g to withdrawill of prosec11ti"n BTC contained in Section 257 mld 

Soction 321 of the C:rPC. Further, in the cu.'t; of Shco Nandau Paswan Vs. S1ate ofBihar 

and Others, (1983) 1 SCC 418, IIon'ble Suprcrr1e Court noted, while e:i:.amining the scope 

of Soclion 321, four grounds for seeking witb<lrawal fu>111 prosecutiou. Out of lhesc four 

grounds, two relevant grounds for Central ]Jxcise are as under:-

(i) Inexpediency of~ prosecution for reasons of Stale and Pllblic T'olicy,-and 

(ii) Adverse effects fust the continuanL'C o[ the prosectition v..;Jl bring ta the public 

interest in the light of the changed situation. 
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4.5 Withdra>Vill of such cases would send a pQsi!i\ce mes~age to the manufuctur;ng 

sector in which policy of "Make in lnd.ia" j,, being actively pursued. 

5. After due coru;ideration, it has bCen deci<lc.d with the approval of the competent 

authority to recommend fillmg of application before the Ilon'blc C:ourt to withd111w from 

prosecution of the case.~ where evasion or Central Ext.~se duty is less than RllJJtX!S live 

lakhs and prosecution is pending for more than fifteen years. Cl1icf Commissioner sha11 

give direction to the Centi-al Excise Officer in the concerned Cornmissionerate to request 

the Public Prosccu!or to file ill! application requesting the Court to allow withdrawal from 

pro~cculion in accordunce with law. It may be l1()ted lliat on filing of such applications, it 

is fur Hon'ble Courts to finally decide whether or not to purmie the pro=11tion. 

6. Attention is also invited to the circ11lar oo. 101 Oil 712015-CX dated 23.1 0.2015 on 

withd1awal from prosecution i,vhcre qi1asi-judicial proceeilings on identical facts have 

failed. Appropiiate action as per tl1is Cireular may he taken v.·here necessary. 

7. Application ~honld also be moved for \vithd.rawal from 11rosecution again"l the co-

noticces in a case, \\'here the prosecution, agaiwJt the main nolicee is proposed to be 

withdrawn, a, the ground.' for \Vithdrawal of pro,,;:cutio11 would apply equally to the co-

uolicees. 

8. On exau1ination or spccifu-. case.o., if there arc more ~ounds aval\able for 

_ discontinrialion of prooccution proceedings, the same may be incorporated in ili!' 

application before writing to the Public Prosecutor to file the application. On lhe other 

hand, if there are valid grounds availa\1\c for contim1ation of the prosecutiiillll 
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11rocecrlings, the SfilllC :iliould be examined hy the Chief Corrunissiooer ~nd where it is 

proposed to continue with prosecution, it should be_ bro11ght to the notice of llie Central 

f,x:cise wlng in the Board v.<illi necessary justification. 

9. 1'his shall come ri:lto force from\~ of March, 2016. Difl"iculty, if any, in the 

implementaiion of the circular should be brought to _the 11otiec of the Board. ITindi 

version will follow. 

(Santosh Kumar Mis11Ia) 
Under Secretary to !he Govcmment of India 
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Circular No.1009/1612015"CX 
f. No. 9615412014-CX. 1 · 

Govern1ncnt of India 
Ministry of Finance 

Department of Revenue 
Centrar Board of Excise & Custon1s 

---~-------

New Delhi, dated the 23'" October, 2015 

Principal Chief Commissioner/ Chief Comrnissioner of Central Excise {All), 
Principal Chief Commissioner/ Chief Commissioner of Central Excise ahd Service Tax 
(All), 
Madam/ Sir, 

Sub: Central Excise Guidelines for launchi11g of Prosecution under the Central 
Excise Act, 1944 and Finance Act, 1994 regarding Servlce tax-reg; 

I am directed to refer to following circulars/instructions issued by fhe Boc.rd regarding 
guidelines for launching of ptosecu!ion under the Central Excise Act, 1944 and the 
Finance Act, 1994: 

1. Circular No 15/90CCX.6 dated 09.08.1990 issued from F. No. 21817/89-CX.6. 
2. Circular NO. 30/30194-CX dated 04.04. 1994 issued from F. No. 208/20/93/CX.6. 
3 letter F. No. 208/31197-CX.6 dated 04.04. 1994 regarding enhancement of 

monetary limit. 
4. Circular No. 35/35194-CX dated 29 04.1994 issued from F. No. 208122/93-CX.6. 
5. letter F. No. 203/05/98-CX.6 dated 06.04.1998 regarding making DG, GEi 

competent authority to sancfion prosecution in respect of cases investigated by 
OGCEI. 

6. Letter F. No. 208/0.5/98-CX.6 datad 20.10.1998. 
7. letter F No. 20812112007-CX.6 dated 15.06.2007. 
8. Circular no 140/912011-Sorvice Tax daled 12-5-2011. 

2. In supersossion of these instructions and circulars. following consoli:Jated gu"Kle!ino...s 
are hereby issued for launching prosecution under the Central Excise Act, 1944 and the 
Finance Act, 1994. 

3. Person liable to be prosecuted 

· 3.1 Whoever commits any of the offences specified under sub-Section (1) of Section 9 
of !he Central Excise Act, 1944 or sub-section (1) of section 89 of the Finance Act, 
1994, can be prosecuted .. Section 9AA (1) of Central Excise Act, 1944 provide"s that. 
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wl1ero an offence unde1 t11is Act has been con1mitted by a cornpany, every person w!lo, 
at the ti1nc offence was con1mitled was in charge of, and was responsibl8 -to, tho 
con1pany for the conduct of the business of the company, as well as the co1npany, sh'111 
be deemed to be guilty of the offence and shall be liable to be proceeded against a11d 
punished accordingly. Section 9AA (2) of Central Excise /\ct, 1944 provides that where 
an offence under this Act has been committed by a con1pany and it 1s proved that the 
offence has been committed with the consent or connivance of, or is attrib:Jlable to any 
neglect on the pa11 of, any direch;ir, manager, secretary or other officer of !he co1npa~y, 
such director, managar, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proce()ded against and punished accordingly. 
Explanation to Section 9AA provides that (a) Company means anybody corpo1ate 
and includes a frrm or other association of individuals and (b} director in relation lo a 
firm means a partner of the firm. These provisions under Section 9M of Central Excise 
Act, 1944 have been made applicable to Service Tax also vide Section 83 of \he 
Fiiiance Act, 1994. 

4. Monetary limits: Central Excise and Service Tax 

4.1 Monetary Limit. In order lo optimally utilize li1nited resources of tl1e Department, 
prosecution should nonnally not be launched unless evaSion of Central Excise duty or 
Service Tax, or misuse of Cenvat credit in relation to offences specified uni:Er sub-
section (1) of _Section 9 of the Central Excise Act, 1944 or sub-section (1) of section 89 
of the Finance Act, 1994 is equal to or more than Rs. One Crore. 

4.2 Habitual evaders: Notwithstanding the above limits, prosecution can be launched 
in the case of a companylassessee habitually evading tax/duty or misusing Cenvat 
Credit facility. A con1pany/assessee would be treated as habitually evading tax/duty or 
misusing c"envat 'Credit facility, if it has been involved in three or more cases of 
confirmed demand (at the first appellate level or above) of Central Excise duty or 
Servic"e Tax or misuse of Cenvat credit involving fraud, suppression of facts etc. in past 
five years fron1 the date of the decision such that the total duty or tax evaded or total 
credit misused is equal to or more than Rs. One Crore. Offence register (335J) may be 
used lo monitor and identify assessees who can be considered to be habitually evading 
duty. 

4 3 Sanction of prosecution has serious repercussions for the assessee and therefore 
along with the above monetary limits, the nature of evidence collected during the 
investigation should be carefully assessed. Tile evidences collected should be 
adequate to establish beyond reasonable doubt that the person, cotnpany or individual 
had guilty mind, knowledge of the offence, or had fraudulent intention or in any manner 
possessed mens-rea (guilty mind) for committing the offence. 
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S. Authority to sanction prosecution 
5.1 The criminal complaint for prosecuting a person should be filed only after obtaining 
the sanction of the Principal ChicflChief Commissioner of Central Excise or Service Tax 
as the case may be. 
5.2 In respect of cases investigated by the Directorate General of Central Excise 
Intelligence (DGCEI), the criminal complaint for p1osccu!ing a person should be filed 
only after obtaining the sanction of Principal Director General/ Director GenGral, CEI. 
5.3 An order conveying sanction for prosecution shall be issued by the sanctioning 
authority and forwarded to the Comn1issionerate concerned for taking approp1iate action 
for expeditious filing of the camplainl. 

6. Procedure for sanction of prosecution 

6.1 Prosecution proposal should be forwarded to the Chief Commissioner I Principal 
Chief Commissioner or Director General I Principal Director General of DGCEI { in 
respect of cases booked by DGCEI) after the case has been carefully examined by the_ 
Commissioner/Principal Commissioner or Additional Director General /Principal 
Additional Director General of DGCEI who has adjudicated the case. In all cases of 
arrest, examination of the case to ascertain fitness for prosecution shall be necessarily 
carried out 
6.2 Prosecution should not be launched 111 cases of technical nature, or where the 
additional claim of duty/tax is based totally on a difference of opinion 
regarding interpretatiOn of law. Before launching any prosecution, it is necessary that 
the department should have evidence to prove that the person, company or individual 
had guilty knowledge of the offence, or had fraudulent intention to co1nmit the offence. 
or in any manner possessed mens rea {guilty mind) wl1ich would indicate his guilt. It 
follows, 1herefore, that in the case of public limited cornpanies, prosecution should not 
be launched indiscriminately against all the Directors of the company but it should be 
restricted to only against persons who were in charge of day-to-day operations of the 
factory and have taken active part in committing the duty/tax evasion or had connived al 
it. 
6.3 Prosecution should not be filed merely because a demand has been confirmed in 
the adjudication proceBdings particularly in cases of tecl1nic<:1I nature or where 
interpretation of law is involved. One of the importaiit considnrations for deciding 

·whether prosecution should be launched is the availability of adequate evidence The 
standard of proof required in a criminal prosecution is l1igher as the case has to be 
established beyond reasonable doubt whereas the adjudication 
proceedings are decided on the basis of preponderance of probability. Therefore, even 
cases where demand is confirmed in adjudication proceedings, evidence collected 
should be weighed so as to likely mee_t the test of being beyond reasonable doubt for 
recommending prosecution. Decision should be taken on case-to-case basis 
considering various factors, such as, nature i:lnd gravity of offence, quantum of duty/lax 
evaded or Cenval credit wrongly availed and the nature as well as quality of ('!Vidence 
collected. 
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6.4 Decision on prosecution should be nonnally taken imrnodi<itely on cornpletion of the 
adjudication proceedings. Howaver, lion ble Supreme Cou1l of India in-lhEl case of 
Radheshyam Kojriwal [2Q11(266)EL T 294 (SC)] has inleralia, observod the following :-

(1) adjudication proceedings and criminal proceedings can bo launched 
simultaneously; (ii} decision in adjudication proceedings ls not necessary before 
initiating crin1inal prosecution; (iii) adjudication proceedings and criminal proceedings 
are independ8nt rn nature to each other and (iv) the findings against the person facing 
pros8{;Ution in ll1e adjudication proceeding.~ is not binding on the proceeding !or criminal 
prosecution. ·Thereforo, prosecution may even be launched before !he adjudication of 
the case, especially where offence involved is grave, qualiiative evidehces are available 
and it is also apprehended thal party may-delay completion of adjudication proceedings. 

6 5 Principal Commissionor/Con1missioner or ADG (Adjudicatiori) acting as adjudicating 
authority should indicate at the time of passing the adjudication order itself whether he 
considers the case to be fit for prosecution so that it can be further procossed and sent 
to Principal Chief Commissioner/ Chief Commissionor or Principal Director General/ 
Director General of DGCEI, as !he case may ba, for sanction of prosecution. \/\'here at 
the time of adjudication proceedings 1io View haS beEin taken on pros"ecution by the 
Adjudicating Authority then !he adjudication wing shall re-subrnit the file within 15 days 
from the date of issue of adjudication order to the Adjudicating Authority to take view of 
prosecution. Where, prosecution is proposod before the adjudication of !he case, 
Commissioner/Principal Comn1issioner or Principa! Additional Director 
General/Additional Director General, DGCEI who supervised the investigation shall 
record the reason for the sarne and forward the proposal to the sanctioning authority. 
The adjudicating authority shall also be informed of the decision to forward the proposal 
so that there is no need for him to examine the case at the time of passing of 
adjudication order fro1n the perspective of prosecution. Principal Chief Commissioner/ 
Chief Commissioner or Principal Director Genorall Director General of DGCEI may on 
his own motion also, taking into consideration the seriousness of an offence, examine 
whe.ther the case is ~t for sanction of prosocution irrespective of whether the 
adjl1dicating authority has recommended prosecution. 

6.6 In respe.cl of cases investigated by DGCEI, the adjudicating authority would intin1ate 
the decision taken regarding fitness of the -case for prosecution to the Principal 
Additional Director General/ Additional Diroctor General of !he. Zonal Unit or 
Headquarters concerned, where the case was investigated and show cause notice 
issued. Tl1e officers of unit of Directorate General of Central Excise Intelligence 
concerned would prepare an investigation report for the purpose of launching 
prosecution, within one month of the date of receipt of the decision of tho adjudicating 
aL1thority and would-send the same lo the Director General, GEi for taking decision on 
sanction of prosecution. The format of investigation report is annexed as Annexure-1 to 
this Circular. 
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6_7 In respect of cases not investigated by DGCEI, where the Principal 
Co1nrnissioner/Com1nissioncr who l1as adjudicated-the caso is satisfied that prosecution 
should be launched, an investigation report for the purpose of launcl1ing prosecution 
should be carefully prepared within one month of the date of issuance of the 
adjudication order Investigation report should be signed by an Assistant/Deputy 
Commissioner, endorsed by the jurisdictional Plinciple Cornmissioner/Comniissioncr 
and sent to the Principal Chief/ Chief Commissioner for taking a decision 011 sanction for 
launching prosecution_ The format of investigation repo1t is annexed as Anncxtire-1 to 
t11is circular. A criminal cornplaih! in a court of law should be, filed by the jurisdictional 
Com1nissionerate only after the sanction of the Principal Chief I Chief Commissioner or 
Principal Director General/Director General of DGCEI has been obtained. 

6_8 Principal Commissioner/Commissioner or Additional Director General (Adjudication) 
shall submit a report by 10~' of every month to the Principal Chief /Chief Co1nmiss1oner 
or the Principal Diroctor General/ Director General of CEI, who is the sanctioning 
authority for prosecution, convoying whether a view on launching prosecution has been 
taken in respect of adjudication orders issued during the preceding month. 

6.9 Once the sanction for prosecution has been obtained, cnniinal con1plaint 111 the court 
of law should be filed as early as possible by an officer of the jurisdictional 
Comn1issionerale authorized by the Commissioner. 

6.10 It has been reported [hat delays in !he Court proceedings are often due to non-
availability of the records required to ba produced before the Magistrate or due to delay 
in drafting oi the complaint, listing of the exhibits etc. It shall be tha responsibility of lhe 
officer who has been authorized to file complaint, to !aka charge of all documents, 
statements and other exhibits that would be required .to be produced before a Court. 
The list of exhibits etc. should be finalized in consultation with the Public Prosecutor at 
the time of drafting of the complaint. No time should be lost in ensuring that all exhibits 
are kept in safe custody. Where a complaint has not been filed even after a lapse of 
three months from the receipt of sanction for prosecution, the reason for de!ay shall be 
brought to the notice of the Principal Chief/ Chief Commissioner or the Principal Director 
General or Director General of DGCEI by the Principal Commissioner/ Commissioner in 
charge of the Com1nissionerate raspOnsible for filing of the complaint. 

7. Monitoring of Prosecution 

7.1 Prosecution, once launched, should be vigorously followed. The Principal 
Commissioner/Commissioner of Centra! E>;ciseJService Tax should n1oni!or cases of 
prosecution at n1onthly intervals and take the corrective action wherever necessary to 
ensure that the progress of prosecution is satisfactory. 111 DGCEI, an Additional/ Joint 
Director fn each zonal unit and DGCEI (Hqrs) shall supervise the prosecution relatad 
work. For keeping a track of prosecution cases, a prosecution register in the· format 
enclosed Eis Annexure-11 to this Circular sho_uld be maintained in (he Prosecution Cell of 
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each Commissionerate. fhn register shall be updated regularly and inspected by the 
Principal Commissioner/Commiss1oner at least once 1n every quarter of a financial year_ 
7.2 For keeping a track of prosecution cases, a -prosecution register in the format 
enclosed as Annexure-111 to this Circular should be maintainod in the Zonal Units of 
DGC[I and DGCEI (Hqrs.) pertaining lo cases investigated by them. 

8_, Appeal against Court order in case of inadequate punishn1entlacquittal: 

8.1 Principal Co1nmissionor/Commissioner responsible for the conduct of prosecullon or 
Principal Additional Director General or Additional Director General of DGCEI (in 
respect of cases booked by DGCEI}, should study the judgement of the Court and, 
where it appears that the accused person have been let off with lighlor punish1n_ent than 
what is envisaged in the Act or has been acquitted despite the evidence being Strong, 
appeal should be considered against tho order. Sanction for appeal in such cases shall 
be accorded by Principal Chief/ Chief Commissioner or Principal Director General/ 
Director General of DGCEI 

9. Public:alion of names of persons convicted: 

9.1 Section 9B of the Central Excise Act, 1844 also lilade applicable to Service Tax vidEi 
section 83 of !he Finance Acl, 1994 grants power to publish name, place of business etc. 
of !he person convicted under the Act by a Court of Law_ The power is being exercised 
very sparingly by the Courts. It is directed that in deserving cases, the department 
shoukl make a prayer to the Court to invoke this section in respect of all persons who 
are convicted under the Act. 

10. Procedure for withdrawal of Prosecution: 
10.1 Procedure for withdrawal of sanction-order of prosecution 

10.1.1 In cases where prosecution has been sanctisned but complaint has not been 
filed and new facts or evidences have come to light nEJcessitating review of the sanction 
for prosecution, the Com1nissionerale or the DGCEI unit concerned should immediately 
bring lhe same to the notice of the sanctioning authority. After considering the new facts 
and evidences, the sanctioning authority namely Principal Chief/ Chief Commissioner or 
Principal Director General or Director General of DGCEI, if satisfied, may recomniend to 
the Board (Member of the policy wing concerned) that the sanction for prosecution be 
withdrawn. 

10.2 Procedure for withdrawal of Complaint already file_d for prosecution 
10.2.1 In cases where the complain! has already been filed complaint may be withdrawn 
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as per Circular No. 998/5/2015-CX dated 28.02.2015 which provides l11at where on 
identical allegation a ooticee has beon exooeraled in the quasi-judicial.proceedings and 
such order has attained finality, Principal Chiof Con1missioner/ Chief Co1nmissioner or 
the Principal Director Generali Director General of DGCEI shall give direction to the 
concerned Commissionorate to file an application through Public Prosecutor requesting 
the Court to allow withdrii:wal of the Prosecution in accordance with law. 

11. Transitionil Provisions 
11.1 All cases where sanction for prosecution is accorded after the issue of this circular 
shall be dealt in accordance with the proVisions of !his circular irrespective of the date of 
the offence. Cases where prosecution has been sanctioned but no complaint has been 
filed before the magistrate shall also be reviowed by the prosecution sanctioning 
authority in light of the provisions of this circular. 

12. Con1pounding of offences 
12.1 Section 9A(2) of t11e Central Excise Act, 1944 also made applicable to Service Tax 
vide section 83 of the Finance Act,1994 provides for compounding of offences by the 
Principal Chief/ Chief Commissioner on payn1ent of con1pounding an1ount. Circular no_ 
5412005-Cus di 30-12-2005 and Circular no 862120/2007-CX-8 dated 27-12-2007 on the 
subject of compounding of offences may be referred in !his regard which inter alia 
provides that all persons against whom prosecution is initiated or contemplated should 
be informed in writing, the offer of compounding. 

13. Inspection of prosecution work by the Directorate of Perfor1nance 
Management: 
13.1 Director General. Directorate of Performance Management and Chref 
Commissioners, who are requjred lo inspect the Comn1issionerates, should specifically 
check whether instruction contained in this Circular are being followed scrupulOusly and 
to ensure that reasons for pendency and non-compliance of pending prosecution cases 
are loo~ed into dliring field inspections apart from recording of statistical data. 

14. The field formations may suitably be informed. Receipt of this Circular n1ay please 
be acknowledged. Hindi version will follow. 

Yours faithfully, 
(ROHAN) 

Under Secretary to the Govt. of India 
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Annexurc-1 

F. No. 
INVESTIGATION REPORT FOR THE PURPOSE OF LAUNCHING PROSECUTION 
AGAINST 
COMMISSIONERATE DIVISION 

1. Name & address of the person{s) (including legal person(s): 
2: Central Excise/Service Tax R0gistration No (If any):" 
3. Nature or offence including co1nn1odity: 

4. Charges: 
5. Period of offence: 
6. Amoun1 of evasion involved 
7. Particular of persons proposed to be prosecuted : 

a. Name: 
b. Father s Name· 
c: Age: Sox· 
d. Address: 
e. OcCllpation: 
f. Position held in the Company/Firm: 
g. Role played in the offence: 
h. Material evidence available against the accused (please indicate separatoly 

documentflry and oral evidence)_ 
i. Action ordered against li)e accused in adjudication_ 
8. Brief note wl1y prosecution is recorn1nended : 

(Deputy/Assistar1t Commissioner or Deputy/ Assistant Director, DGCEI) 

Place 

Date 
9. I have carefully examined the Investigation Report and frnd it in order for filling 

cnn1inal complaint under Section 9 and 9AA of the Central Excise Act, 1944. 

(Con1missioner, Central_ Excise f 
(Additional Director General, OGCEI-··----} 

Place 
Date 

1. The proposal should be made in 1he above form in conformity with the guidelines 
isSued by the Mintstry. With regard to column 4 above, all the charging sections 
in the Central Excise Act/Service Tax and other allied Acts should be 
mentioned.With regard to column 7, inforn1ation should be filled separately for 
each person sought to be prosecuted. 
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2. A copy ol the Show Cause Notice as well as the Order of Adjudication (WhcreV"<ir 
adjudication has been 1ssU8d) should be enclosed with this report. 

3 If any appeal has been filed, then this fact should be specifically stated. 
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