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[NTROD_UC]'tOr"ll 

I, tile Chairperson, Public Jl.ccounts Comrnillee (2016-1-f), l1aving been 
;Ju!horised by the Cornm1!toc, do preser1t !his Sf;venty-seventh Report (Sixteenth Luk 
Sabl1;i) on Action Taken by the Government on the Observations/Recommendat1ons ol 
the _Con11nittee contained in their Sixty-third Report (Sixteent11 l.ok Sabha) on 
'Adm1nistr<ition of Prosecution and Penalties in Cer1t1·a1 Excise & Se1vicc Tax' relat1ni:i 
to the Ministry of Finance (Departrnent of Revenue) (Central Board of Excise and 
Customs). 

2_ The Sixty-third Report was presonted lo Lok Sabl1allaid in Rajya Sabha 011 
16.12.2016. Replies of tflo Government to the Observat1ons/Recommendations 
contained in the Report were received on 5,04 2017. Tho Sub·Com1n1ttee Ill (Direct 
and lr1d1rect 'i"axes) of PAC and thereafter tho Public Accounts Committee (2016-17) 
considered and adopted the draft Report al their respective sitting held on 24 04.2017. 
Minutes of the Sittings are given at Appendix-I and II. 

3. For facility of reference and convenience, the Obse1vat1ons and 
Recommendations of the Comrn1ttee have been printed in thick type in the body of the 
Report. 

4. The Commillee place on record their appreciation of tl1e assistance rendered to 
t11en1 in the matter by the Office of the Comptroller and Auditor General of India. 

5. An analysis of !lie Action Taken by the Government on the 
Observations/Recommendations contained in the Seve11ty-seventh Report (Sixteenth 
Lok Sabha) is given atAppendix-V_ 

NEW DELHI; 
24 April, 2017 
4 Vaisakha, 1939 (Saka) 

'" ' ' : 

PROF. K.V. THOMAS 
Chair1Jerson 

Public Accounts Committee 



CHAPTER- I 

Rr'.PORT 

Tliis -Report,,, of tllEc Public /\ccounts Committee deals with /\c!1011 r akcn by the 

Governrnent on the Observations/Recornmendations of the Comn1ittee contained irl their 

Sixty-third Report (Sixteenth Lok Sabha) on "Adn1inistration of Prosecution and Penalties in 

Centr81 Excise & Service Tax" based on C&AG Audit Repo1t No 29 of 2014 relating to 

Ministry of Finance (Departrncnt of Rcvenu8) (Central Board of Excise and Customs). 

2. T~e 63'd Report (Sixteenth Lok Sabha) was presented to Lok Sabha/laid in Rajya 

Sabha 011 16.12.2016. It contained 8 Observations/Recommendations. Action Taken Notes 

in respect of all the Observations/Recommenclations liave been received lrorn the Ministry 

of Finance (Depart1nent of Revenues) ·and categorized as under: 

(i) Observations/Recommendations of the Co1nmittee whicl1 have -been accepted by the 
Govern1nent: 

Paragraph Nos. 1,5 and 8 
Total: 3 

Chapter- II 

(ff) Observations/Reconirnendations which the Co1nn1i!tee do not desire to pursue in 
view of the replies received from the Government· 

-NIL-
Total: NIL 

Chapter- 1!1 

(iii) Observat1ons/Recornmendations in respect of which replies of Government have not 
been accepted by the Con1mittee and which requires reiteration: 

Paragraph Nos.- 4,6 and 7 
Total: 3 

- Chapter- IV 

(iv) Observations/Recomn1endations in respect of which. Government have furnished 
interfm replies: 

Paragraph Nos. 2 a~d 3 
Total: 2 

Chapter- V 

3 Jhe cletailed exam111<1tion of the subject by the Committe_e llad revealed certairi_ 

;_;Jprlco1ni_nqs/deficiencies on __ the part_oi tile _Ministry of Finai:ice (IJ~oart1p"'nl of Revenue) 



whic_h i11ter"a/ia included serious lacunae in administration of Prosecution and _Penalties b)'. 

CBEC, prosecution cases involving meaq[e amounts were penQ!mJ9ryears delays on part 

of the Depart1nent flnd non-following of the timelines prescribed in various circulars issued 

by the Ministry, The (::ommittee had accordingly given their Observat1ons/Re~omm_enclations 

jn their Sixty-third Report_ 

4 The Action Taken Notes furnished by the Ministry of Finance (Department of 

Revenue) havo been reproduced 1n the relevant Chapters of this Report_ The Committee 

)'Yill now deal with actiOn taken by !lie_ Government on their Observations/Rec9mmendations 

which either need reiteration or merl1 comments. The Con1mittee desire that Action Taken 

Note -in respect of Observations/Recommendations contained in Chapter I and final eiction 

taken replies in respect of the Recom1nendations contained in Chapter V for which interim 

replies have been g!ven by the Government may be furnished to them within six 1nonths of 

tl1e Presentation of the Report to the House. 

Recommendation Para No. 2 

5. The Committee noted from the Audit observation that t11ere were 593 prosecutiort 

cases pending as on 31 March, 2013 involving a money value of ~2011.56 crore and out of 

whicl1 155 cases were pending in Surat I and Ahmedabad I Comrnissionerates and from !he 

reply of the Ministry that as on 31 March 2015 the total pendency of Central Excise 

prosecution cases is 1292 and Service Tax is 34. The Committee strongly felt tl1at the lack 

of adequate monitoring on the part of the Department has resulted in incre<ising pendency. 

The -Committee while noting that pursuant to the Audit observations, a comprehensive 

circular had been brollght out superseding all the circulars issued earlier were of the view 

that the Department should ensure that circular i$ implemented in letter and spirit and make 

all out efforts to expedite/ withdraw the prosecution proceedings by evolving a robust in-built 

monitoring niechanisrn whereby review of all pending cases is done periodically to ensure 

adeqt1acy of action taken by the officers in disposal of the cases alongwith trackfng of the 

expenditure details in carrying out theS8 prosecutio11 proceedings. The Committee were of 

the vie'N that IJrosecution registers maintained at various commissionerates be also 

checked pe11odically, the cases pending in !ho courts are pursued actively with the Chief 

Judic1;:il Magis\r;:ile for expediting the hea1in[JS, flnd !118 cases whero on idontical alle9atior1 a 

notice8 h.:is been exonerated in the quasi-Judicial proocedings are withdra"-':n. ·rhe 

Con1r111tice furiher o\)~,ervecl th·al <ill these rnea.sures 1,vo11ld evcntucilly help the Ministry in 2 

!Jotter ad111inist1ation cJf the p1osecutillll <Jnll 11cncilt1cs_ 



6 Tl1c !>Ainistry in their Aci1on 1-akcn Notes have stated as under: 

"Tho recommendation of the Committee has been noted and the department l1as 
started _working on Prosecution Manago1nent Module (PMM) which- is designed as 
part of the 1n1plementation of the MIS electronically as per deia1ls enclosed as 
Annexure-1. Tl1e suitable C1rcular/lnstruction would be considered with 
i111plementation of Prosecution Manage1nent Module (PMM), a robust in-built 
mon_1toring mecl1anism to review all pending cases of prosecution along with tracking 
of the expenditure details." 

7. While Vetting the said A l"Ns, the Audit.made the following comn1ents: 

"Finally vetted 011 the responsibility of the Ministry to ensure timely imple1nentation of 
PMM. Effectivenes~ of tlie sa1ne will be examined in future audit." 

8. In their further comments to the above audii observation, the Ministry stated as 

under: 

"It is in the advance stage of development PMM software and will be implemented by 
on or before 31"' July, 2017." 

9. The Committee had noted that lack of adequate monitoring on part of the 

Department has resulted in increasing pending cases and had recommended that a 

robust in-built monitoring mechanism be evolved whereby review of all pending 

cases is done periodically to ensure adequacy of action taken by the officers in 

disposal of the cases a!ongwith tracking of the expenditure details in carrying out 

these prosecution proceedings, The Committee While noting the reply of the Ministry 

that in deference to the recommendation of the Committee, the Ministry (Department 

of_ Revenue) has taken a11 initiative to develop Prosecution Management Module 

(PMM) for electronically capturing the important data on a real-time basis at critical 

stages of the prosecution process from initiation of prosecution proposals till issue 

of the final order and judgement by the court and storing them in an online 

prosecution database acknowledge the efforts made by the Ministry to facilitate easy 

monitoring of the compliance of the prosecutio11 processes, as stipulated in the 

various instructions/circulars issued by the Department from time to time, by the 

senior most officers. Tl1e Committee, further, desire that the Ministry may prescribe a 

time frame for filing of an application for requesting the courts for withdrawal of 

cases wl1ere an identical allegation a noticee has been exonerated in tl1e quasi-

judicial proceedings and the order has attai11ed finality. 

The Committee while noting that PMM would not facilitate monitoring (a) 

'1>1i1:eth'ilr all the Order in Original (O-i-0} 11-ave been subsequently reviewed or no-t froin 

ih€ angle of ,Oiosecution; (b) all tile 0-i-Os 1,vhich are pending for revlev1 from 



prosecution angle; {c) whether all the cases of arrests have been subsequently 

reviewed or not; (d) the delay which had taken place in sending the prosecution 

proposal after the receipt of the decision of the adjudicating authority, in DGCEI 

- cases; (e} cases which on review wei-e found fit for prosecution but where 

prosecution proposals are yet to be sent, are of the view tha:t suitable monitoring 

mechanism may be evolved for such cases under intimation to the Committee. 

The Committee further desire that the PMM should be developed in a way that it 
is also ready for the GST regime and subsequent changes in the provisions. 

OBSERVAT!ON/RECOMMENOATlON N0.3 
10. The Committee noted from the Audit observation that 11 cases involving an a1nour1t 

of ~1.82 lakh lms been pending for more than 30 years and in 43 cases pendency periods 

are not even available_ The Committee were shocked to note that two prosecution cases 

with petty amounts of Z9000 and 'f750 are pending since 1973 and 1978 respectively. l'he 

Committee noted from !lie reply of the Ministry that the prosecution in both these cases 

were launched in the years 1973 and 1978 before the monetary limit of <10000 for 

launching prosecution was prescribed. The Committee while noting that 288 pending cases 

were older than 15 years and involve duty of (5 lakhs or less with an average of (80000/-

per case conveyed their unanimous view during evidence cases involving meagre amounts 

pendiFlg for decades is more of a harassment of the officials as well as the defendants. Also, 

charges of lawyers and TN DA cla1n1s of the officials often result in expending more than 

the a1nounts involved in the prosecution. The Committee appreciated lliat the Ministry has 

now decided to - recommend filing of application before the cOllri to withdraw from 

prosecution of the cases where evasion of Central Excise duty is less than (5 lakl1 and is 

pending for more than 15 years and desire that tile limits prescribed vide this circL1lar be 

reviewed_ periodically to factor in the inflationary trends. The Committee while 

acknciwledging that the bigger and habitual offenders should not be allowed to get a•VBY feel 

that the Ministry sl1ould now ensure U1at the cases are dispose(! off iirnely and such huge 

pc.ondenc1es do not 1·ocur The Committee also desired that fast track mechanism for disposal 

of the pending c~isos n1ay be evolved preferably tiy holding lok adalats_ 

1 ·1. The t\llinis!1y in their Action ·r a ken Notes have slated as Linder: 

"The IV1iniStry has r1otod the recon1menclation for compliance." 

1 '?. Wil1lo ve!lir10 t11e said A 1-Ns, !lie Audit rnRrlc the followinq c1J111mer.ts: 

"l1nally vellecl on ~Ai111str1's resµon-~ibilily" 



13. "fhe Mir.istry offerecl no fu1 tiler co1 n111cnis on the n1atler _ 

14. - The Committee were of t!1e view thzit cases involving meagre amounis as little 

as Z 750 pending for decades is 1nore of a harass1nent of the officials as well as the 

defendants. Also, charges of lawyers a11d TA/DA c!ain1s of the officials often res tilt ill 

expending more than tl1e amounts involved in the prosecution. The Committee had, 

therefore, desired that fast track n1echanism for diSposal of the pending cases may 

be evolved preferably by liolding lok adalats. Tl1c Committee while noting from the 

reply of the Mi11istry that the prosecution database and various useful reports derived 

from them would be readily accessible in user-friendly manner to the top 

management of CBEC on a real-time basis to facilitate effective monitoring of the 

prosecution processes are of the view that once clear picture of the pendencies in 

prosecution cases is available after implementation of PMM, the Ministry may hold 

lok adalats for fast tracking disposal of the long pending cases. The Ministry may 

also ensure that all cases where evasion of Central Excise Duty is less than;;' 5 lakh 

and is pending for more than 15 years are also withdrawn. The Committee further 

desire that the Ministry may review monetary limits and their corresponding period of 

pendencies for withdrawal as below; 

Amount in Z 

Upto 1,00,000 
--·=~== 1,00,001 - 2,00,000 

2,00,001 - 5,00,000 

-- -- ---~c 

Ti1ne limit for withdrawal of 
~nding cases ---j 

5 years 

10 years --15 years 
~--- --·--

OBSERVATION/RECOMMENDATION NOS. 4 AND 7 

15. The Committee in their Original Report noted that in all cases where the 

Com1nissioner of Central Excise in charge of judicial work is satisfied that prosecution 

shciuld be ~unched, a propo..<>al/investigation report for lhe purpose of launching prosecution 

should be forwarded to !he Chief Comn1issioner for decision within one month of the 

adjudication of the case However, acco1ding to Audit, in 138 prosecution cases, the 

forwarding of investigation -reports suffered delays_ rangir1g from a month to 10years to 

obtain manda!o1y sanclion of lhe Chief Commissioner to launch prosecution and in 65 cases 

there was ck;l21y upto 4 years fron1 !JGCEI units in forwarding the investig;:ition r2ports. Tl1e 



Committee were shocked to note tl1at a Ministry which is levying penalties on olh8r parties 

on technical grounds is itself so casual in its working and is excusi11g itself with the 

reasoning that the standard of evidence reql11red for prosecutron has to be totally different 

and requites in-depth study and t1n1e consuming deliberation and therefore are only of 

administrative nature. Further, the Committee observed that though the guidelines prescribe 

that all the applicat1oiis for compounding of offences must be disposed of within 6 months, 

there were delays upto 25 months in the disposal of application of compounding. Again, ihe 

Ministry stated that the guidelines have only been issl1ed for necessary guidance and advice 

to the field fo_rmations and the said time limit is Dnly advisory in nature. The Committee 

strongly deprecated the altitude of the Ministry as the audit has only gone by t11e gllidelines 
, 

made by the Ministry itself which have also been reiterated in the latest circular. The 

Com1nittee earnestly desired that the Ministry 1nay sensitize its officials abol1t the t1melines 

which are to be followed invariably. 

16. The Ministry in their Action Taken Notes have stated as under: 

"A letter would be written to all Chief Commissioners sensitizing them regarding the 
observations of the PAC. However, with implementation of Prosecution Management 
Module (PMM), all officers WOL!ld have to follow the timelines as prescribed under 
Circular No. 1009/16/2015"CX dated 23rd October, 2015 as any delay on their part 
will be observed by the senior officers of the depart1nenl including Members of the 
Board." 

17 While vetting the said ATNs, the Audit made the follow_ing comments. 

"Copy of the letter addressed to all Chief Cotnmissioners may be provided." 

18. In their further com1nents to the above audit observation, !lie Ministry stated as 

under: 

"Copy of the letter addressed to all Chief Commissioners 1s enclosed as Annexure" 
A." 

19. The Com1nittee in their 01iginal Repo_rt further noted that in 61 cases under 12 

Co111misss1onerates and in four cases under DGCEI Mumbai, Audit could not verify whether 

the investigation ror1orts were sul):nitted within tJ1e stipl1lated time or not due to non-

availability of records._ The Committee fu1ther noted that Audit could not identify the 

pcndency perio(! 111 -13 prosecution c;:i_ses as Depa1tn1ent WBS no! able to provide details of 

elate' of filing of co1nplaint. The Conimitlee <ilso found that in f1vo casdS, the copies of 

approv21I by Chief Commissioner wero not av-ailable 111 the relevant records. The Co1nnlitteo 

,,vere ~,11oc~ecl to notr th;:ii tilo p;:iperi:; n1iqht h<1ve boon misplaced/ lost frorn the 1.-,cord,; 



authorizer! lo file co111pk'!1,1t, lo take charge of all docu111e11ts, statefllents afld other 0xh1tliis 

o!c The Cornrnitiee rlireCtcd that the responsibility for losU misplaced documents be fixed 

and apf)ropriate 0ction takrcn against the officers found responsible 1n this reg0rd. The 

Committee also desired thal all the all records/files be storc;.d in digitized format, henceforU\ 

so that they arc all¥flys readily mailable for verification. 

20. The Ministry in their /\ct1on Taken Notes have stated as under: 

"Tl1e Ministry l1as ncited the recommeridatiori for compliarice. Wiih implementation of 
P~osecution Management Module (PMtv1), all the important docu1ne11ts of the 
ProSecution cases will be uploaded in this module. Kindly refer Annexure-1 tor 
details." 

21. Wl)iie vetting the said ATNs, the Audit made the following comments: 

"The reply is silent on the PAC instructions for fixing the responsibility for loss of 
documents and taking necessary actiori " 

22. In their furthc;.r comments to the above audit observatiofl, tl1e Ministry stated as 

under: 

"The PMtvl module will take care of uploading of all the important documents and the 
information. Therefore, the documents will always be available for inspection. 
However, for the past cases, wherever, the lost documents/files could not be re-
constructed, and in this regard Department has issued letter to all Chief 

. Co1nm1ssioners of Central Excise & Service Tax sensitizing them regarding the 
observation of the PAC and reiterating instructions issued· vide F.No.238/15/2015-
CX-7 dated 16.12.2015 initiating action for fixing responsibility in cases of serious 
lapses noticed by !11e C&AG Audit." 

23 The Committee had noted from the reply of the Ministry that the guidelines 

l1ave only been issued for 11ecessary guidance and advice to the field formations and 

the said time limit is only advisory in nature and had accordingly desired that the 

Ministry may Sfi'nSitize its officials about the time!ines which are to be followed 

invariably. The Committee note from the reply of the Ministry that it would be 

issuing a letter to all Chief Commissioners sensitizing them regarding the 

observations of the PAC. The Committee further note that the Audit had asked the 

Ministry to furnish a copy of the same which as per the reply of tl1e Ministry was 

enclosed atAnnexure A. Similarly, the Committee had directed that the responsibility 

for lostf niisplaced documents be fixed and ai:ipropriate action taken against the 

officers found responsible in this regard. As per the 'reply of the Ministry, wherever, 

the lost documents/files could not be re-constructed, the Department has issued 

letter to all Cl1ief Comn1issioners of Central Excise & Service Tax sensitizing them 

1egarding the observation of tlie ?,t\C and reitsrating ins'lructions issued vide 



F.No.238/1512015-CX-7 daied 16.12.2015 initiating action for fi~ing responsibility in 

cases of serious lapses noticec! by ihe C&AG Audit. However, on perusal of the 

replies, the Committee note that·Annexure A coniains a copy of the circular issued in 

2015 and nowl1ere in the replies furnished by the Ministry, the reiteration of the 

Circular by the Ministry could be found. The Committee while taking serious note of 

the callous reply of the Ministry desire that the letter may be issued at the earliest. 

OBSERVATION/RECOMMENDATION N0.6 
24. ' The Committee noted that Director General (inspection) and Principal Collector, who 

would be inspectirig the offices Of Collectors should specially check the points contained in 

the Circular at the ti1ne of conducting inspection, however, in many cases DG (inspection) 

failed to make any observations pertaining to the prosecution cases as specified 1n the 

circular. The Committee were of the considered opinion Illa! inspections by higher otfiCBrs 

··are deterrent against the complacent behaviour of the officials. The DG should ensure that 

reasons for pendency and non-compliance of the guidelines of the Ministry are checked 

during field inspections and remarks made in writing and timelines be prescribed for action 

b be taken in this regard. 

25. The Ministry i11 lheir Action Taken Notes have stated as under: 

"lt is submitted that the Prosecution cases are inspected and examined as per 
Board's Circular issued from time to tirne and irregularities noticed are recorded in the 
Inspections Reports of the DGPM. An inspection report is attached as Annexure-2 
for reference. DG (Performance Management) has conducted the study regarding 
prosecution cases of all the zones, the report reCBiVed from one of the zone is 
enclosed as example for reference as Annexure-3. 
The Ministry has noted the recom111endalio11 for compliance." 

26. While vetting the said ATNs, the Audit made the folloWin~ comrnetits: 

"Since the issue pointed out by PAC is noticed in many cases where OG (Inspection) 
did not n1ent1on any observalion pertaining to the prosecution Cases, it is suggested 
that the Ministry may reiterate the instruction for scrupulously following the existing 
circular." 

27. In their furth8r comments to the above audit observation, tile Ministry stated as 

under: 

"l"he 1-'MM 111.odule will take ca·re of timely uploadir19 of all \he relova11t llocurn::n\s 
and information in tl1e systCm. The samB can be monitored at tlie hi>Jilest level in tiie 
Ministry. As s;t<:i!ed earlier, P~illlil 1nodule will be irr1pir~rnented on ur b3foro 31'1 July, 
2017." 



,, 
28. The Comn1ittee had noted that in ma11y casc•s DG (i.'lo;paciio.1) l<:iled to r11ake 

any observations pertaining to tl1c proscctl!ion C;>ses as spcc.ified in the circular and 

opined that the DG should ens11re that reasons for penclcncy and non-con1pliance of 

the guidelines of the Ministry are checked dltring field ir1spections and reinarks made 

in writing and timelincs be prescribed for action·to be taker1 in this regard. The 

Committee note from the reply of the Ministry that the Prosecution cases are 

inspected and examined as per Board's Circt!lar issued from time to time and 

irregularities noticed are recorded in the _Inspections Reports of the DGP~. The 

Committee further note, as per Audit that DG (inspection), in many cases, did not 

mention any observation pertaining to the prosecUtion cases and reiterate that the 

DG should ensure that reasons for pendency and non"compliance of the guidelines of , 
the Ministry are checked during field inspections and remarks made in writing and 

timelfnes be prescribed for action to be taken in this regard. The Gommittee express 

their unhappiness and desire that suitable action be taken against the then 

DG(lnspection) who failed to record, in many cases, the observations pertaining to 

prosecution cases. The Committee are of the view that successful monitoring of 

prosecution cases after the implementation of PMM would depend more on the 

promptitude of the senior most officers. The Committee, therefore, desire senior 

most officers be more vigilant and scrupltlous in their approach. 
•••••• 



CHAPTER ll 

OBSERVATlONS/RECOMMENDATlONS OF THE COMMITTEE WHICH HAVE 
BEEN ACCEPTED BY THE GOVERNMENT 

OBSERVATION/RECOMMENDATION 

The Co1nmittee note that prosecution is the comniencement of a criminal 

proceeding, where the Government exhibits before a Court of Law the formal charges 
' against a person accused of an offense and seeks to impose on such person a suitable 

punishment and penalty. Thus, in Central Excise, prosecution sets in motion a legal 

process by which Government seeks to ensure punishment of companies and perso11s 

concerned with evasion of Central Excise duty. A performance audit was conducted to 

seek an assurance that the syste1ns and procedures relating to prosecution arid penalty 

were adequate and adhered to by the Central Board of Excise and Customs. The 

Committee further note that the major findings of this performance audit were Eleven 

cases fro1n 5 Commissionerates involving meager amount of Z 1.82 lakh which were 

under prosecution in various Courts for periods exceeding 30 years. Audit could not 

identify the pendency period in 43 proseGl1tion cases having a revenue implication of 

'{ 31.50 crore as the Department was not able to provide details of date of filing of 

complaint. In 138 prosecution cases in 27 Commissionerates, the sending of 

in\lestigat1on reports suffered delays ranging from a month to over 10 years to obtain 

the mandatory sanction of the Chief Commissioner to launch prosecution. In 61 cases 

under 12 CornrnisSionerates and in four cases llnder DGCE\ Mumbai Audit could not 

verify whether the investigation reports were sub1nitted within the stipulated titne or not 

due to non-availability of records in the concerned files. In 175 cases relating to 37 

Commissionerates and DGCEI, Delhi there was delay of a month to 15 years in filing 

complaints with the Courts of Law. Out of 46 selected Cornmissionerates, 30 

Co1nmissionerates reported that they are not doing any review on pending prosecution 

cases. Instances of delay in Court proceeding dllO lack of proper attention by the 

Departmer1\al officers were 11otir..ed. Iii 19 cases where proseClllion v1as initiated, 11011e 

of the accused persons had been informed separately in writing about 1110 offer o[ 

compounding. ln 24 Cornniissionerates no ren1a1ks were found in t!1c Director Ge11e1al 



(Inspection) ri;po1 Ls pertaining to prosr-cution cases. Tlie Depart111ent was not reviewing 

the prosecution cases for withdrawal as por Board's Circlila.r dated 4 Ap1il 1994. ·rhe 

Co1nmitteCT on their exarn111ation of the Report No. 29 of 2014 found se11ous l01cu11ae in 

administration of Prosecution and Pena.lties by the CBEC, Departmc:nt of Revenue, 

Ministry of finance. i·he Co111mitleo found l11at prosecution cases involvrng meagre 

a1nounts have been pe11ding for years, delays on part of the DeparimCnt and non-

following of the tinielines prescribed in various circulars issued by the Ministry. The 

Committee in the succeeding paragraphs have niade their observations and 

recommendations on the subject. 

{Para 1 of the 63'; Report of PAC, 16"'LokSal>ha] 

Actlon Taken Reply 

Tile observations of the Hon'ble Co1nmiltee have been carefully noted. The action 
taken on !lie Recon1mendations in the succeeding paragraphs are furnisl1ed in the 
relevant paragraphs. 

Vetting cominents of audit 

Ministry's further comments on vetting comme11ts of audit 

No comments. 

Special Secretary to the Government of India 
(F. No.23811812016-CX-7) 

-~ 
OBSERVA TlON/RECOMMENDA TION 

The Committee observe that a criminal complaint in a Court of Law should be 

filed 011ly after the sanction of the Chief Commissioner .has been obtained for 

prosecution and once prosecution is sanctioned, the complaint sl1ould be filed in court 

without any considerable delay. However, Audit found t11at there were delays upto 15 

years in filing coniplaints with the Cou1ts of law. The Comniittee note from the reply of 

the Ministry that the delays were procedural lapses and due to administrative reasons 



whicl1 did not lead to any adverse revenue implications. Tl1e Committee while noting the 

ccisual response of the Ministry are of the view that the Ministry should prescribe 

timelines for every stage of filing a co1nplaint with the court and any delays should only 

be condoned by the highest authority. 

[Para 5 of th.e 63'" Report of PAC, 16"'LokSa!>l1a] 

Action Taken Reply 

The Ministry has noted the reco1Timendation for compliance The Circular will be issued 
at tl1e time of implementation of the Prosecution Management Module (PMM). 

Vetting comments of audit 

As implementation of PMM may take some tinie, ii is advised to sentize field formations 
about adherence to timelines as assured in Recommendation No.4. 

Ministry's further comments on vetting comments of at1dit 

Field formations Will be suitably sensitized as advised. It is in the advance stage of 
development PMM software and will be 11nplemented on or before 31 ' 1 July, 2017. 

Special Secretary to the Government of India 
(F .No.238/18/201 B"CX-7) 

~ 
OBSERVATION/RECOMMENDATION 

The Committee have learnt that 30 out of 46 selected Com1nissionerates 
reported lliat they are not doing any revieW on pending prosecution cases, lack of 
proper attention by the Departmental officers leading to delay in Cou1t proceedings, not 
informed the accused separately about the offer of compounding in 19 cases and have 
not reviewed prosecution cases for withdrawal. The Committee, therefo10, deprecate 
the officers of the Mi11istry for their lackadaisical appro;ich. The Ministry h<ts been 
issuing circulars but its own officials are conveniently ig11oring the guiciel111es and 
working on their own pace. The Committee strongly desire th;it the officers who are 
prompt 111 disposi11g their work should be given incentives and those t;iking undul)' long 
time should bo warned and penalised without loss of time. 



Action T ake11 Reply 

I !owever, with implementation of Prosec1j(ion t\llanage1nent Modulo {PMM}, the all 
officers have to follow !lie tirnelincs as prescribed under Circular No. 1009/16/7.015-CX 
dated 23rd October, 2015 as any delay on their part will be obsetvod on titno by lhe 
senior officers of the department including Members of the Board and suitable action 
initiated thereafter 

Vetting comments of audit 

As implementation of PMM niay take sonie time, it is advised to sentize field !orn1atio11s 
about adherepce to tinielines as assured 111 Recomniendation No.4_ Further, the 
Ministry reply is silent on !lie issue of giving incentives to officials adhering to tirnelinEOs 
and penalizing those delaying the case. 

Mir1istry's further com1nents on vetting coinments of audit 

It is in the advance stage of developn1enl PMM software and will be implemented on or 
before 31 51 July, 2017. 

Supervisory officers would be monitoring the work regarding prosecution as pail of tho 
key result areas of work which would be part of the annual appraisal of the officer. 

Special Secretary to the Government of India 
(F _ No.23811812016-CX-7) 



CHAPTER Ill 

OBSERVATIONS/RECOMMENDATIONS WHICH THE COMMITTEE DO NOT 
DESIRE TO PURSUE IN VIEW OF THE REPLIES RECEIVED FROM T~!E 

GOVERNMENT 

-N\L-



OBSEf./.VATIONS/RECOMME'.NDATIONS IN RESPECT OF WHICH 
REPLIES oF GOVERNMEN-r 1-lAVE NOl- BEEN ACCEPTED BY 

THE C0fll1Mll-TE[ ANO WHICl-l REQUIRES REITERATION 

OBSERVATION/RECOMMENDATION 

The Committee further note that in all cases where the Comn1issioner of Central 

Excise in cl1arge of judicial work is satisfied that prosecution should be launched, a 

p1oposallinvestigal1on report for the purpose of launcl1ing p'rosecution should be 
' forwarded lo the Cl1ief Con1missioner for decision within one month of the adjudication 

of the case_ However, according to Audit, in 138 prosecution cases, !lie forwarding of 

investigation reports suffered delays ra11ging from a mo11th to 10years to obtain 

mandatory sanction of the Chief Commissioner to launch prosec11tion and in 65 cases 

t11ere was delfly upto 4 yc:ars from DGCE'.I units in forwarding the investigation reports 

The Committee are shocked to note that a Ministiy which is levying penalties on other 

parties on technical grounds is itself so casual in its working and is excusing itself with 

the reason111g that the standard of evidence required for prosecution hfls to be totally 

different and requires in-depth study and t1111e co11sumi11g deliberation and therefore are 

only of administrative nature. Further, the Committee observe that thol1gh the guidelines 
' prescribe that all the applications for co1npounding of offences 1nust be disposed of 

w1lhin 6 months, there were delays upto 25 months in the disposal of application of 

compounding. Again, the Ministry stated that the guidelines have only been issued for 

necessary guidance and advice to the field formations and the said time limit is only 

advisory in nature. The Committee stlongly deprecate the altilt1de of the Ministry as tlie 

audit has only gone by the guideliries made by the Ministry itself which have also been 

reiterated in the latest circular. The Committee earnestly desire that the Ministry may 

sensitize its officials about the ti1nelines Which are to be followed invariably. 

[Para 4 of the 63'" Report of PAC, 16'"LokSabha] 
' 

Actio11 Taken Reply 

A letter would be written to all Chief Commissioners sensitizing them regarding 

the observations of the PAC. However, with i1nple1nentation of Prosecution 

Manage1nent Module (PMM}, all officers would have to follow the timelines as 



prescribed under Circular No_ 1009/1612015-CX dated 23'd October, 2015 as any delay 

on their part will be observed by tl1e senior officers of the departme11t including 

Members of the Board. 

Vettinc1 comments of audit 

Copy of Ille letter addressed to all Chief Commissioners niay be provided. 

Mit1istry's further comments on vetting comments of audit 

Copy of the letter addressed lo all ChitJf Commissioners is enclosed as Annexure-A. 

Special Secretary to the Government of India 
(F. No.238/1 8/2016"CX-7) 

OBSERVATION/RECOMMENDATION 

The Committee also note that Director Ge11eral (inspection) and Principal 

Collector, who would be inspecting the offices of Collectors should specially check the 

points contained in the Circular at the time of conducting inspection, however, in many 

cases DG (inspection) failed to make any observations pertaining to the prosecution 

cases as specified in tl1e circular. The Committee are of the considered opinion that 

inspections by higl1er officers are deterrent against the complacent behaviour of the 

officials. The OG should ensure that reasons for pendency and non"compliance of the 

guidelines of the Ministry are checked during field inspections and remarks made in 

writing and timelines be prescribed for action to be taken in this reiJard_ 

[Para 6 of the 63'" Report of PAC, 16'"LokSabha] 

Action Taken Reply 

It is submitted that the Prosecution cases are inspected and examined as per Board's 

Circular issued from ti1no to lirne ancl irregula1ities noticed are recorded in ilie 

Inspections Reports of the DGf'M- An inspection repo1l is atlacheli as Annexurc-2 frir 

reference_ DG (Performance Managen1ont} has conducted the study 1egard1ng 



prosecution c;:ises of 311 lho 7ones, l11e report received frorn 011e of tl1,-, zone is \oncioc;ell 

as oxaniple for reference as Annex11re-3. 

Action Taken Reply 
The Ministry has noted the recommenda\ion for compli;:ince. 

Vetti11g comments of audit 

Since.tile issue pointed out by PAC is noticed 111 1nany cases where DG {Inspection) did 

not rnention any observation pertaining to tl1e pro~ecution cases, it is suggested that the 

Ministry 1nay reiterate the instruction for scrupulously following the existing cirCular. 

Ministry's further comme11ts on vetting comments of audit 

Tl1e PMM module will take care of timely uploading of all the relevant documents and 
information in the system. The same can be monitored at the l1ighest level in the 
Ministry As stated earlier, PMM 1nodule will be i1npleme11ted on or before 31'1 July, 
2017. 

Special Secretary to the Government of India 
(f .No.238/18/2016-CX-7) 

OBSERVATION/RECOMMENDATION 

The Committee note !ha! in 61 cases under 12 Commisssionerales and in four 

cases under DGCEI Mumbai, Audit could 110\ verify whether the investigation reports -

were submitted within the stipulated lime or not due to non- availability of records. The 

Committee further note that Audit could not identify the pendency period in 43 

prosecution cases as Department was not able to provide details of date of filing of 

complain!. The Con1mittee also find that in five cases, the copies of approval by Chief 

Commissioner were not available in the relevant records. The Committee are sl1ocked 

to note that the papers might have been 1nisplaced/ lost fron1 the records when a clear 

guideli11e exists that it shall be the responsibility of the officer who has been aLithorized 

to file con1plaint to take charge of all documents, state1nents and other exhibits etc. The 



Committee direct that the responsibility for lost/ misplaced documents be fixed and 

appropriate action taken against the officers found responsible in this regard. The 

Committee also desire that all the all records/files be stored 1n digitized format, 

henceforth, so that they are always readily available for verification. 

[Para 7 of the 63'" Report of PAC, 16"'LokSabha] 

Action Taken Reply 

The Ministry has noted the recommendation for comf11iance. With imple1nentation of 

Prosecution Management Module (PMM), all tl1e important documents of the 

Prosecution cases will be uploaded in this module. Kindly refer Annexure-1 for details. 

Vetting comments of audit 

T!ie rep"ly is silent on the PAC instructions for fixing the responsibility for loss of 

documents and taking necessary action. 

Ministry's further comments on vetting comments of audit 

The PMM module will take care of uploading of all t11e important documents and the 

inforrnation. Therefore, the documents will always be available for inspection. 

However, for the past cases, wherever, the lost documents/f1les could not bo re-

constructed, and in this 1·egard Depart1nenl has issued letter to all Chief Commissio11ers 

of Central Excise & Seivice Tax sensitizing them regarding the observation of the PAC 

and reiterating instructions issued vide F.No.238/15/2015-CX-7 dated 16.12.2015 

initiating action for fixing responsibility in cases of serious lapses noticed by tl1e C&AG 

Audit. 

Special Secretary to the Government of l11dia 
(F .No.23811812016-CX-7} 
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OBSERVATIONS/RF:C0tv1MENDA.flONS IN RESPF.CT OF WHICfl 
GOVERNMENT HAVE FURNISI ICD IN"fERIM REPLIES 

OBSERVATIONIRECOMMENDA.r!ON 

The Con1mittee note from the /\udit observation tl1at there were 593 1)rosecution 

cases pendi11g as on 31 March, 2013 involving a 1noney value of ~2011.56 crore and 

out of which 155 cases were pe11ding in Surat I and Al1111edabad I CommisSionerates 
' and from the reply of the Ministry that as on 31 March 2015 the total pendency of 

Central Excise prosecution cases is 1292 and Service 1 ax is 34. The Committee 

strongly feel that the lack of adequate monitoring on the part of tho Depa1tn1ent has 

resulted in increasing pendency. T!1e Conimitlee wl1ile noting that pursuant to the Audit 

observations, a comprehensiv0 circltlar lias been brought out superseding all the 

circulars issued earlier are of tl1e view that Ille Depa1tment should ensure that circular is 

i111plemenled in letter and spirit and 111ake all out efforts to expedite/ withdraw the 

prosecution proceedings by evolving a robust in-built monitoring mechan1s111 wl1ereby 

review of all pending cases is done periodically to ensure adequacy of action taken by 

the officers in disposal of the cases alongwith tracking of the expenditure details in 

carrying out these prosecution proceedings. The Con1mittee are of !lie view that 

prosecution registers n1aintained at various commissionerates be also checked 

periodically, the cases pe11ding in the courts are pursued actively with the Chief Judicial 

Magistrate for expediting the hearings, and the cases where on identical allegation a 

nolicee has been exonerated in the quasi-judicial proceedings are withdrawn. The 

Committee further observe that all these measures would eventually he\p the Ministry in 

a better acininistration of the prosecution and penalties. 

[Para 2 of the 63'" Report of PAC, 16"'LokSabhaj 

Action Taken Reply 

The recommeildalion of the Committee has been 11oted and !lie department has started 

working on Prosecution Managen1ent Module (PMM) which is designed as part of the 

implementation of the MIS electronically as per details enclosed as Annexure-1. The 



suitable Circular/Instruction would be considered with implementation of Prosecution 

Manage111ent Module (PMM), a robust in-built monitoring mechanisn1 to review all 

pending cases of prosecution along with tracking of !he expenditure details. 

Vetting comments of audit 

Finally vetted on the responsibility of tlie Ministry to ensure timely implementation of 
PMM. Effectiveness of the sa1ne will be exa1nined in future audit. 

Ministry's further comments on vetting comments of audit 

It is in the advance stage of development PMM software and will be implemented by on 
or before 31'1 JL1ly, 2017. 

Special Secretary to the Government of India 
(F. No.238/1812016-CX-7) 

OBSERVATION/RECOMMENDATION 

The Committee note from the Audit observation !hat 11 cases involving an 
amount of f1.82 lakh has been pending for more than 30 years and in 43 cases 
pendency periods are not even available. The Committee are shocked to note that two 
prosecution cases with petty amounts of <9000 and '1'750 are pending since 1973 and 
1978 respectively. The Committee note from the reply of the Ministry tl1al the 
prosecution in botli these cases were launched in the years 1973 and 1978 before the 
monetary limit of (10000 for launching prosecution was prescribed. The Committee 
while noting that 288 pending cases are older than 15 years and involve duty of (5 
lakhs or less with an average of (80000/- per case conveyed their unanimous view 
during evidence cases involving n1eagre an1ounts pending for decades is more of a 
harassment of the officials as well as the defendants. Also, charges of lawyers anct·TAJ 
DA claims of the officials often result in expending more tl1an the amounts involved in 
the prosecution. The Committee appreciate that !lie Ministry has now decided to 
recommend filing of application before the colnt to witlidraw from prosecution· of tlie 
cases where evasion of Central Excise duty is less thflll (5 lakli and is pending for more 
than 15 years and desire that !lie limits prescribed vide this circular be reviewed 
periodically to factor in !lie inflationary trends. ·!'he Cornrnittee while acknowledging that 
the bigger and habitual offenders sliould not be <Jilowed lo get away feel that the 
Ministry should now ensure that tJ1e casP.s arc disposed off timely and such huge 
pendencies do not recur. The Con1rnittee also· desire tliat f<ist !r<Jck rneclian1sm for 
disposal of the pendi1ig cases 111ay be evolved preferably by holding lok adalats. 

[Para 3 of liic ~J'' Ror;ort of PAC, 16thlol{Sabha] 



Action 1-flken Reply 

Tile Ministry has noted the recom1nendat1on for co111pliance. 

Vetting co1111nents of audit 

[·-inally vetted on Ministry's responsl])ility. 

Ministry's further comments 011 vetting comments of attdit 

No cornn1ents. 

NEW DELHI; 
64 April, 2017 
4 Vaisakha, 1939 (Saka) 

Special Sec1ctary lo the Government of lnOia 
(F .No 238/18/2016-CX-7) 

PROF. K.V. THOMAS 
Chairperson 

Pulilic Accounts Committee 



LI Confide11tial 

MINUTES OF THE THIRTIETH SITTING OF TliE PUBLIC ACCOUNTS COMMITTEE 
(2016-17) HELD ON 24 APRIL, 2017. 

The Conimittee sat on Monday, the 24 April, 2017 from 1500 hrs. to 1700 hrs. in 
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REPRESENTATIVES FROM T~IE OFFICE OF THE COMP"l"ROl.LER At'1D AUDITQ["( 
f5ENERAL OF !NOIA 

, ... 
•••• ,, '' 

•••• • ••• 

REPRESENTATIVES FROM THE MINISTRY OF AGRICULTURE AND FARMEf~S 
WELFARE (DEPARTMENT OF AGRICULTURE, COOPERATION AND FARMEl~S 
WELFARE). 

•••• • ••• 

•••• ,,., 

•••• • ••• 

REPRESENTATIVES FROM THE MINISTRY OF AGRICULTURE AND FARMERS 
WELFARE (DEPARTMENT OF AGRICULTURAL RESEARCH & EDUCATION) . 

•••• • ••• 

•••• • ••• 

•••• 

•••• 

•••• .,,. 

2. At tire outset, Hon'ble Cl1airperson.welco1ned the Members, the officials of C&AG, 

the Secretary, Ministry of Agricultt1re and Farmers Welfare {Department of Agriculture, 

Cooperation and Farnrers Welfare} and other representatives to tire sitting of the 

Committee, apprising that the sitting has been convened to hear the views of tl1e f\ilinistry 

and others on (i) ••••••; ; 

(.~~) ••••••; and (iii) ........ The Chairperson also informed tl1e Members that after hearing 

the sub1nissions from the representatives, the Com1nitlee shall also undertake 

consideration and adoption of five draft Reports placed before them. Hon'ble Chairperson 



3 
further drew attention of the witnesses to the confidentiality of the evidence tendered 

before the Committee. 

3. '''*** •••••• '. •*** 

4. ,,. .... . .. , .. •••••• 

5. •••••• •••••• • ••••• 
6. •••••• • ••••• ', .... 

The witnesses then withdrew. 

A copy of !he verbatim proceedings has been kept on record. 

Part-II 

1. Thereafter, the Committee took up the following draft reports one by one for 

consideration. 

(e) 

(b) 

(o) 

(d) 

(o) 

•••••• •••••• . .. , .. 
Draft Report on Action taken by Government on 
observationskecommendations contained in 63'" Report (161h Lok Sabha) on 
"Administration of Prosecution and Penalties in Central Excise & 
Service Tax"; 

•••••• •••••• • ••••• • 

•••••• •••••• ••••••• a11d • 

••••** •••••• •••••• 

2. After deliberations, the Draft Reports at SI No. (a}, (b) & (d) were adopted by the 

Comtnittee without any n1odif1calionsfcl1anges The Committee then authonsed the 

Hon'ble Chairperson to present the adopted Reports to l~on'ble Speaker, Lok Sabha 

under Direction 71 A ( 1) of the Directions by the Speaker, Lok Sabha. 

3_ The Chairperson, then, thanked the Men1bers and the representatives of the Office 

ot tt10 C&AG of India for assi'Oting tl1c Co111mittce in the exarnination of the subjGcts. 
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Lvl!1~1v:r£1- _(_)r: ___ l\:IE~ _·r[:l_>J1-i1_s lTTI.~~-" __Q_f~ T~\E 9u~-coMM1r·rEr.:-u1 
(f)ll-<.ECT /\NI) _ INDIRE'CT T_AXEqL_Q_E___PUBLIQ____f.CCO_LJ!',r~_'.i 
9QMM!TT_EE {2016-17) ~\ELD ON 24'hApslJ 2017. 

The Sub-Cornmittee-111 sat fro111 1430 hrs. to 1445 hrs. 011 24\h Ap11I, 2017 i11 

Co1n1nittce Room '8', Parliament House Annexe, New Delhi. 

PRESENT 
Shri Nishika11t Dubey Convenor 

MEMBERS. 

LOK SABHA 

2_ Prof. Richard Hay 

RAJYASABHA 

3_ Si1ri Satyavrat Chalurvedi 

4. Shri Sukhendu Sekhar Roy 

5. Shri Ajay Sancheti 

LOK SABHA SECRETARIAT 

1. Shri A.K Singh Additional Secretary (AK) 

2. Shri S.C. Chaudhary Joint Secretary (SC) 

3. Shri T. Jayakumar Director 

4. Srnt. Bharti S. Tuteja Deputy Secretary 

2. At the outset, tl1e Convenor welcomed the Members to the Teilth Sitti11g of the 

Sub-Co1nmittee-lll (Direct and Indirect Taxes). Thereafter, the Sub-Committee took up 

the draft Report on "Performance of Import and Export Trade Facilitation through 

Customs Ports based _on C&AG's Report No. 13 of- 2015" and Action taken by 

Gover111nen! on observationsfreco1nmendations contained in 63'd Report (161" Lok 

Sabha) on "Administration of Prosecution and Penalties in Central Excise & 

Service Ta,x". 

3. The Convenor invited suggestions of the Members on the above mentioned 

draft Report. After discussirig the contents of the draft Report, tl1e Sub-Committee 

adopted the same with minor changes/1nodif1calions. 
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The Sub-Committee authorized the Conve11or to finalize the Report in the light 

of consequential changes arising out_ of the factual verifications by the Audit and 

present the sanie before the Main Committee for consideration and adoption. 

The Sub-Commiltee then adjourned. 
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Madam! Sir, 

\~rff,:N1)1;-.: lI[ { 
~--~--

F. N<J_ 96/5412014-C:X. 1 
Govemmcr1t of lndia 
Ministry ofl'ina11ce 

--==-=---

Circnlar Nu. 1009/16!101J-('.)'. 

-Dcpartn1e11t ofRev~nnc 

('.entral Board o rExcisc & Custo•ns 

New Dclili, d~ted the 23m October, 2015 

l'rincipa! Chief C:o1mnissioner/ Chier Coolillissione1 -of Central Excise (All), 
Prinr.ipal Chief Conimis.si()i\er/ Chief Colllll1is,ioner of Central Excise and 
SCrvir.c ·rax (All), ' 

Sub: Central Excise G1tidcliucs for lauuc~ing of J'i:osccu(iou \Ind er the Ccn tral 
l~:i:cise Act, 1944 and 11'lliancc Act, 1994 regarding Service tax ·reg. 

Tam directed to refer to following circnlars/instructions i~sucd by the Board regarding guidelines 
for launching of prosecution under the Central Excise Ac!, 1944 and the Finance Act, 1994: 

l. Circular No. 15/90-CX.6 dated 09.08.1990 i&>ued from ll. No. 218/7/89-CX.6. 
2. Circular No. 30/30194-CX dated 04.04.1994 issued from l'. No. 208/20/93/CX.6. 

3. Letter 11. Nu. 208/31/97-CX.6 dated 04.04.1994 regarding enhancc1ncnt of 1noneW.ry 
limit. 

4. Cireull'I No. 35i35194-CX dated 29.04.1994 issued from l'. No. 208/22193"CX.6. 

5.- Letter I•. No. 203/05198-CX.6 dated OG.04.1998-regardi11e making DG, CET co111petent 
autOOrity to sanction proseetttion in 1espioct (>f cases investii;ated by DGCill. 

6. Letter F. No. 208/05/98-CX.6 dated 20.l 0.1998. 
7. Letter F. No. 208/2112007-CX.6 dated 15.06.2007. 

8. Circular no 1401912011-ScrviceTax_daled 12-5-2011. 
2. In supe1seSoion of these instrucli\lHS and circulars, following consolidalcd guidelines arc 
hc.reby issued for la1ttir.hing prosecution under the Central Rxcisc Act, 19~~ and the l'inance Act, 
1994. 

3. Person lia_blc to be prosec11tcd 

3.1 Whoever commits any of the offences SJ-leci{ied tlnder sub-seGlion (l) of Section 9 of !he 
Ceritral Excise Act, 19~~ or sub-scCtion (1) of section 89 of the Finance Act, 199~, can be 
prosecuted. Section 9AA (1) nf Central Lixcise Acl, 1944 provides thai where an offenve under 
this Act has been c.o=iirted by a co1np:my, every person who, a[ the time offence w~~ 
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commi!ted wa:; in cha1ge of, and was responsible to, !he company for the conduct o! lhe business 
of the company, a5 well as the company, shall b<; dccn1cd to be g\lilty of the oITence and 'hall be 
liable lo be proceeded ag"J.inst and punished accordingly. Section 9AA (2) oC Central Excise Act, 
1944 provide.~ lhal where an offence under this Act has been con1mitted by a company and it is 
proved (ha( the offence has heen committed with the consent or connivance of, or is attributable 
to any neglect on the par! Or, any director, manager, secrctary or other officer of the corr1pany, 
such director, manager, sccre(a[y or o!her omcer shall be deemed_ (o be guilty of that offence and 
shall be liable to be proceeded against and punished aca>rdingly. Explanation to Section 9AA 
provides that (a) Con1pany means anybody oorporale on<l includes a firm or other association 
of iridividuals and (b) director in relat;on lo a firm means a partner of the fum. 'fhese 

- provisions uuder Section 9AA of Central Exciso Acl, 1944 have been rnade applicable to Service 
Tax also_ vide Section 83 of the Finance Act, 1994. 

4. Monetary limits: Ccutral JtxcIBe and Service•Tax 

4.1 Monetary Li)llit: In order !o optimally utilize limited resotu:ccs of the Department, 
prosecution should nor_a1ally not be launched nnleoo eva.,ion of Central Excise duty or Service 
Tax, or misuse of Ccnvat credit in relation to ofTences specified under .'lllb-scction (1) of Section 
9 of the Central Excise Act, 1944 or sub-section (1) of ~ection 89 of the l'ina11ce Act, 1994-is 
equal to Or more than Rs. One Cr ore. 

4.2 ilabilual evaders: Nolwilhstanding the above limits, prosecution can be launched i11 the 
- case of a companylasses.~ee habituaUy evading ta~/duty or rni.~using Cenvat Credit facility. A 

company/assessee would_ be treated as habitua!ly evading tax/duty or misnsing Cravat Credit 
facility, if it has bci>n involved iii three or more cases of con finned demand (at the first appellate 
level or above) of Central Excise duty or Service Tax; or rni~use of Cen11at·Crcdit in-valving fraud, 
suppression of facts etc. in pa:;[ Jive yea1s fron1 the dale oflhe decision such that the total duty or 
tax evaded or- total credit rni.~u."ed is equal (o or more than fu. One Crore. Offence register 
(335J) may be used to monilor a1id identify a.5sessees who can be considered to be habitually 
evading ditty. 

4.3 Sartction of proscct1tion has ~erious reriercuss1on.~- for the asscsscc and therefo1e along with 
the abo''C n1onetary lirnits, the nature of e¥idence collected d1iring the investigation should be 
carefully assessed. The evidences collected should be adeqLiatc to- establish beyond reasonable 
doubt that the person, company or individual bad gnilly mind, knowledge of the offence, or had 
fraud11lcnt intention or in any -manner posse.5sed mens-rea (guilty rnind) for connnitting the 
offence. 

5. A11thority to sanction pr'''ecution 
5. I The ciiminal cornplair1t for prosccLtting a pcJson should be filed only after obtaining the 
sanGli<1u of the Plincipal Chic£' Chief Cor<unissioncr of Central Excise or Service T?.x as lhe case 
may be. 

5.? in respect of cases in\'esliga(ed by llie Directorate (Jenera! of Central f,xL-ioe )ntelligence 
(llGCill), the criininal compla1nl for proseculing a person shoiild be file_d only an.er obtaining 
the, sanction of Principal Direl'lur General/ Director General, CE!. 

--1y--

·-·2-~--



5.:l An o<d"r convGy1nr, san~tiou for prusecution shall b~- issiicrl lry the saiictioniug aulho1ity ~nJ 
for1v~1dcd to lhG Comn1issioncra1c Cclncen1e<l fo1 t:akiu[\ ~ppropri~t,c acuon for cxp<Xiilious filing 
of the co1nplau1t. 

6. l'roce\lt1re for >a neiion of prosecn ti on 
6.1 Proseculion proposal should be for>vorded to the Chief Con1nlissioner ( I'rincipal Chier 
(:ornmiss1<>ner 01 [liiector General I T'rincipal Director General ofDC'.rCRf (in re-siiect of cases 
bOoli:cU by fJGCE!) after t!1c ca~e has been carefully examined by the Cnmmissioncr/l:'rir1cipal 
Coriunissioner or Additional Director General /Principal_· A<lJitinnal Director General 
of DUCE! \Vhn has adjudicated the case. In all casc:s of arrest, examination of the case to 
ascertain fl tne.«" for ptosccution shall be 11eccssarily carried out. 
6.2 Proscc11lion should not he la11nche<l in cases of tcclm.ical nalttre, or where the additional 
claim of dtlly/(ax '·' based_ totally on a difference o"f opi11ion regarding intci"prctalion of law. 
Before lallll~hing an)' prosecution, 1! is 11ecessory that the dep~rtmcnl should have evidence to 
prove that (he person, company or indivi<lual had !i,uilty knowledge of the olTence, or had 
fraudulent intention to conHnif the offtince, 01 in any manner possessed mc.ns_rca (guilty mi11d) 
V.'hich would indicate his guil1. lt iiJllov.•s, therefore, that in the case of pttblic limited companies, 
proscc11tion should not be launched indi':>C1inlinately against all the Directors of the company but 
it should be rest1icted to only a gains! persons who were in charge of day-to-day operations oftbe 
factory and have taken active part 1n comnlitting the dutyltaxevasion or had COilllivcd al il. 
6.3 Prosecution sb1>uid not be filc<l merely bei:-ausc a demand has been confirmed in the 
adj11i!iealit>n proceedings patticularly in cases of technii:-al nature or where interpretation of law 
is-involved. One nf the important cnnsiderations for deciding wl1cthcr proscc11tion shoii!d be 
launched is the availability of adequ~!e evidence. 1'11c standard of proof rc"q11ircd in a criminal 
prosecutjmJ is higher as- the ca.se has to be eslllblishcd beyond reasonable doubt \\'hereas the 
adjudication proceedings-arc decided on the basis of preponderance of probability. TI1e1eforc, 
even cases where <lemand is confirmed in arljudication proceedings, evidence eollecte<l should be 
weighed so as to likely meet the test of being beyond reasonable doubt for recommending 
-pro~ecution. Decision should be taken on case-to-case basis con~'idering vario11.s factors, such as, 
nlllure and gravity of oll"ence, qusntum of duly/tax evaded or Cenval credit wrongly availed and 
\he nature as well as guality-of evidence c.ollccted_ 
6.4 Decision on prosecution should be nor1nally !aken iuimedialely on completion of the 
adjudication proceedings_ -IToVi•ever, Hon ble Supreme Courl of Tndia in the case of 
fZadheshya<n Kejriwal [2011(26G)EL1" 294 (SC)I has intera/1a, observed lbe following:- (i) 
adj11dication proceedings and criminal proceedings CHD be launched simultaneoosly; (ii) decision 
in adju<lic;;tion proceedings is not nece.<.,ai-y before initiating crirninal prosecution; (iii) 
adjudicalio1J p1oceedings and criminal proceedinr,s me independent in nature to each other and 
(iv) lhe findings against the person facing prosecution in the adj11dication proceedings i~ nnt 
binding on the proceeding for c1i1ni11al p~oscC11tion. '!bcrcfore, prosecution may even b~ 

·launched before the adjlldicaiim1 nf the case, especially where ofTence involved is grave, 
qualitative evidences are a\'ailable and it is :ilso apprehended !ha! paTly may delay corupletioii of 
adjudication proceedings. 

6.5 Principal ComJnissionerlC.-0mn1issioner or Af)G {Adjudication) acting as adjudicating 
aulh<>rity should indiutc at the tin1e of pa'>-,iJlg the adjurliGatiOn order i1self wl1ether he considers 
the case to be fit for pro=n(ion --'" that j( can he further processed and sent to P1incipal Chief 
Conimissionerl Chief Commissio~er or l'i,ncipal TJirector General/ i1irector General of DUCE!, 
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) as the case may be, for sanction of pt·osecu_tion. Where at the time of adjudication procccdj11gs no 
view J1as been lakeo on prosecution by the A<ljudicating Au!hority then the adjudication wi:ug 
.5hall re-submit the file within 15 <layo Lrom the date of iss11c of adjudication 01der to the 
Adjudicating Authority to take view ot prosecution. Where, prosecution is proposed befo1e the 
adjudication of the case, Commi.1~1oncr/Principal (~om missioner or P1incipal Additional Direc(or 
General/Additional JJirec!or General, DUCDI wh.n supervi:;cd the inve~tigation shall recor<l the 
rea_son for the same and forward the pro110.'*1l to the sanctioning a1rtho1ily. The adjudicating 
autbOrity shall alw he informed of the deci.5ion to forward the proposal so lhat there ia no need 

-for him to exam;ne (he case at the time of passing of adjudication order frClTil !he perspective of 
]Jrosecution. Principal Chief Commissioner/ Chief COO!Illissioner or P1incipel Director GeneraV 
Director STeneral of DGC"'EI may on his own 1notion also, taking into consideration the 
seriousne.·;s of an offence, examine whether the case is fit for saticTion of prosecution ii.respective 
of whe!her !he adjudicating authori! y has reconllllended Pruoecution. 
6.6 In respect of cases inve.~tigatcd by oGr;EJ, !he adjudicating authority would intimate tbe 
decision taken rega1ding fitness -of the case for prosecutioi1 -to the T'~incipal Additional Director 
Genera V Additional Dire<:!or Gc,'tlcral of the Zonal Unit Ol' lieadglk1rtcrs concei-ned, where the 
case was investigated and show CllUSe 1iotice issued. Tl1e officers of unit of Directorate General 
of Central F_,xci.~e Intelligence conceme<l would prcpa1e an investigation report for the purpose of 
launching prosecution, witliin one monlh ol the date of receipt of the decisio11 of the adjudicating 
authority and would send the sa1ne lo the Director (Jenera!, Cill for taking decision on sanction 
nf Prosecution. The format of investigation rcpo1t is annexed as A nnexure-I to this Circular. 
6.7 In respect of ca.ses not investigated by DGCEl, where the Principal 
Cornrnissioncr/Collllllissioner who has adj11dicale<l the case is satisfied that prusecution should 
be launched, an investig-dlion report for the jJUrpnse of launching prosec11tion should be carefully 
prepared within one n1on!h- of the date of issuance of the adjudication order . Investigation report 

· shot1ld be signed by an Assistant/Deputy Conirnissioncr, endorsed by the jurisdictional Pril.1ciple 
Cornrnissioncr/Co11lDli.1~loner and scnt to the I'rincipal Chiell Chief Comn1issioner for taking a 
decision on sanction for launching prosecutioii. TI1c fo1rnai of investigation- report is annexed 
a~ Annexure-1 to this circular. A criminal coniplain! in a coITTl of law should be, filed by the 
jurisdictional Cotlllllissionerate only after the sanction of the Principal Chief I (~hief 

Commissioner or Principal Di1 eelor Gcncral/lJirectur General ofT)(':rCEI has heen obtained. 
6,8 T'rincipal Commissioner/Commissioner 01 Additional l)iieclor Gcneral (Adjudication) shall 
submit a report by !Ou. of every inonth to the Principal Chiel" /Chief l~orr1n1issioncr or the 
Principal Director Generali Director General nf' CEl, who is ti1c sa11clioning autho1lty for 
prosecution, conveying whether a view on !auncl1ing prosecution has been taken in respect of 
adjudicatinn orders issue<,! during the p1ecedi11g month. 

' 6.9 Once the sanction for prosecution ha.' been obtained, ~rirrilnal complaint in the e<>url of law 
·should be filed 3.'I early as possilJ]e hy an officer of the jutisdictional Commi.s~ioncratc 

autl1orizcd by the CornmissionCr. 
6-. 10 It l1as been reported that delays in the Court proceedings are often due to non-availability of 
the records required to be produ~ed bet"orc the Magistrate or due \o dcla"y in l!ralting of the 
complai11t, I-isling of the exl1ihiL' etc. lt shall be thB rcsponsil:nlily of the <>fliccr who has been 
authoricced lo file complaint, to lake charge of iill doc\Ullcnts, stalemcnts ai1d otftE;or exhibits thal -
would be required to be pioduced before a Coutt. The ii ITT of exhibits etc. should be finalized in 
consultHtion ;vilh !he Public Prosecutor at tltc time <J[ drafting of Lhc coinplaint. No time should 
be lost in ei1sur1ng l!tat all exhibits are kept in s;,fc cu;,[9dy: WJ1ere a co1nplaiul has not b~.\'.Jl filed 
even afte1 a 13]''" of thrc~. 1no11ths fTnn1 lhc rec~.ipt o[ sanction for prosecution, -lh0 reason for 
delay sl1all be brougb.t to the notice o 1· the P lincipal Ch1ef1 Chief (:!u1runissioner or the Principal 
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l L)i,ccror (3ene1al or [Jircctor Oe11Br~l of DUC:l".l by the P1i11cipal Co,n1ni,;siuIJcrf (~0111rniss1()ner 
iu cb~rgc of the Commissionf:rate '~'punsiblc for filing of tlte con,plaint. 

7. Monitoring of Prosecution 
7.1 Prosccutie>n, once l:i.unched, should he v1go1ou.,Jy iollo\ve<l. 'J"he }'1incipal 
Cornrr1issione1·/Commissioner of CefllrHI Excise/Service 1·ax should <nouit(,, cuscs of prosecution 
at 1nonthly intervals and take the corrective action wherever ne~<.,ary to ensure tl1at tl>e progress 
of pros~.cutiou j,, satisfactory. ln DGCEJ, all Additional/ Joint f)ircctor in each zonal uni[ and 
DUCEl (IIqrs) .<hall supervise the prosecution related work. For keeping a track of prnoecution 
caseS, a prosecution register in !he format enc:Joscd as Annc>:nre- lI to !his Circular .,hould be 
n1ainta.ined- in the Proseculi\ln Cell of each Commissionerate. l'he registc!' shall he up_d~ted 
regularly and inspected by the PriI1cipal CommlssiQJ1er/C_Ofl!~nissiouer a.tleast nnce.Jn -e:ver'' -
quarler-u[a--fmillltilil-yeai. - -- - -- - -

7.2 For kecpil1g a track of prose~ution ca,<;cs, a prosecution iegister in the IOr\nat CJJclo.,ed 
as Annexu1 e-lll to thil> Circukir should be n1aintained in !he Zonal Tlnits ofDC.CEI and DGCEl1 
(Hqrs_) pertaining to cases investigated by them. 

8. A pp ea I against Co1ui order in case of iuadcq ua te p11nish menlfacquil(al: 

8. 1 Principal _ Co1ru11issioncr/Co11imissi1>ner responsible for the conduct of prosecution or 
Principal Additional Director Gene.ta! 01 Additional Ilirector General of llGCEI (in respect of 
cases booked by DGCBIJ, "hould study tbe judgement oflhe Court and, where it appears that the 
accused person have been l~t off 1vith lighter punishment than what is en\~sag"ed in the Act or 
has been ac.juittcd despite !he evidence being strong, appeal should be considered against the 
order. Sanction for appeal in sUch cases shall be acC(Jrdcd by Principal Chief/ Chief -
Commissioner or Principal Director GcncraVDirec!or (.Jenera! ofDGCEl 

9. -Publication of names of pcrst>ns convicted; 
9.1 Section 9B of the Central Excise Act, 19-44 also made applicable lo Service T~ vide section 
83 of tl1e Finance Act,1994 grants power io publish name, place of husiness elc. of.the persori 
convicted nuder !he Act by a Court of Law. The power is being cxeJcised VCly spariTigly by ·the 
Courts. l! is directed that in deserving cases, the department sh<Hlld make a prayer lo !he Court to 
invoke this section in respect o[all persons who arc convicte_d under the Act. 

_l O. Procedure for withdrawn] of l'ro.>ccuiion: 
10.l l'roccdui-e fur ~·ithdrawa! ol sanctiun-order of prosecution 
10. l. l ln cases whei:e prosecution has been sanctioned but compla_int ba.~ not been liled and 11ew 

' facls or evidences have co111e to ligh! necessitating review of the sa11cljon for prosectition, the 
Comniissioncrate 01 the DGCEI uni! concerned should immediately bring the same lo !he notice 
of tl1e sanctioning anthority. After con,idcriug the- new facts-and evidences, i~ ;;anc!ior1ing 

- authority namely Principal Chicfi' Chief Commissioner or Principal Director Gci1eral or Director 
General of DGCEl, if .,a(isficd, may recommend to lhe Board (Member of the policy wiJ1g 
conceined) tha! !he sanction for prosecution be withdrawn. 
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I 0.2 }'toced ure for >Y ithd 1·awal of Coinplaiu i already filed foi- proseculion 
10.2.1 In ca~es wJ1ere the complain! has already been filed wrnplaint n1ay be withrlrawr1 as per 
Circular No. 998/5/2015-CX dated 28.02.2015 which provides that whe1e on identical allcgali<ln 
a noticw b"as been exonerated in the q1tasi-ju<licial proceedings and such order has attained 
/in<ility, Principal Chier Commissioner/ Chief Commissioner or lhe Principal Director General/ 
Director Gcflcral of DGCET sholl give direction to the wncemcd Corririlissioncrate to file an 
application through Ptiblic Prosecutor reqlleSting the Court to allow withdrawal of the 
Prosecution in accordance with law . 

.I(. 'l'ransitional Provisions 
11.1 All cases where s"anction for prosecution is accorded after tl\e issue of this circular slIBll be 
dealt in attor<l,'1-ng l'!'.i_th the provisions ..oLlhi' -Gi.GUlar irr-espec!ive-t.1f-{he-dal:e-of tl1e-uffi:nc.,-. -
Cases where prosecution has been sanctioned bnl no con1plainl has been filed before the. 
magistrate shall al_s6 be reviewed by the pfoscculiOTi sancl1on1ng allthority in light of the 
provisions of this circular, 

12: Compounding of offence.~ 

12.1 Section 9A(2) of the Ceiltral Excise Act, 1944 als" made applicable to Service Tax vidc 
section 83 of the Finance Act,1994 provides for compounding of ofl'enccs by the Principal Chief/ -
Chief Collllllissioner on payn1ent of compounding amotwt. Circular no. 5412005-Cus d! 30-12-
2005 and Circular no 862/2012007-CX-8 dated 27-12-2007 or! the si1bjcct of corr1poun<ling'of 
offences may be referred in this regard 1'.'hich inter alia provides that all persons againsl whoin 
prosecution is initialed or conte1nplatcd should- be infomtcd in writing, the offer of 
compounding. 

13. lnspec!ion uf prosecution work by the Direc!orale of Pei formance iYlanagement: 
13_. l Director General, Directorate of Performance Management and Chief Con1rnissioners, who 
are reqnircd i:o inspect the Con1mi.5sionerates, should specifically check whether instruction 
contained in this Circular are beiiig followed scrupulously _and -to ensure that reasons for 
pen<lency and noI1-con1pliance of jJending prosecution cases are looked into during fiel<l 
in.~pections apart from recording of statistical data. 

14. The field fo1mations may suitably bc.intOrrned. Re~eip( of this Circular may please be 
acknowledged_ Hindi version will follow. 

·Yours faithfi11ly ,, 

(ROHAN) 
Under Secretary to tl1e Govt. of India 



A.tlne::..ure-1 
F. No. 
TNV.1£.STlGATION RRPOflT Jl()l<. 'l'JJJt l'Ufil'OSE 01<' J:.f, UNC:iTIN(~ PROSRCUl'ION 
AGAfNST 
Cfli\1-1\11.'lSlON.ERATE TllYISTON 

1. Name & aJ.<lr~ss of the person(s) (incl11d ing leg~! pcrwn(s ): 
2. Centro! Excise/Service Tax Regislrati\>JJ No.(lf·auy): 
3. Natuie of offence including collllno<lity: 
4. Cl1argcs: 
5. Period of offCJ1cc: 

----6_ -AJilllulifO!e-1'IIBiCii:li.J.1volv"Cd 
7. Par!icular n f per.<ons µrop1Jscd .to be prosc.cutcd : 
~- Name: 
b. Father s Naine: 
c. Aee: Sex: 
d. Address: 
e. Occupation: 
f . .l:'osition held in !he Company/Fir:n1: 
g. Role played in the offence : 
h. Material evidence available against tl1c aci::uscd (please indicate separately documentary 

and oral evidence). 
'- Action ordered against the accttscd in adj11dieation. 
8. Brief note Why' prosecution is reco1nmcndcd : 

Place 
Date 

(Dep11ty/ Assistant Commissioner or Deputy/ Assistant Director, DC-lCTII) 

9. I have carefully examined lhe Tnve,ligation Reporl and find it in order for filling criminal 
complain! under Section g and 9AA oflhe Central F.xciSe Act, 1944. 

(Commissioner, Ccntrill Bxci.<:e ___ ~ 
(Additional Dircetor General, DGCEI"--·"--) 
Place -
Date 

1. The proJ'ooal should be made in the above fo11n in co1lformi!y with the guidelinc3 i3311ed 
by the Ministry. With regard to colutnn 4 above, all the charging 3ections in the Central 
Excise_ Act/Service Tax and other allied Acts should be m"nlioned.Viith regard to column 
7, info1mation shonld be filled separately for each person sought to be prosecuted. 

2. A copy of!he Show Cause Notice as well as the 01dei: of Adjudication (Wiiercvc.r 
adjudicatio11 !1as be"en issued) sl1ould_ be enclosed >vi th this report. 

3. Tf any appeal has beei1 file<l, then this fact should be specifically stated. 
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NOTE FOR PAC ON PROSECUTION MANAG[MENT MODULE --------- -----------------

In th~ Sixty-thi1d report of \he l'AC {.<iAtecnth Lok S~bha) on "Ad1n1nis\1a\1on o( 
pr"sccutio" onrl pen~kies in Cen\rol l>;(isc and Service Tax", the f-1011'ble PAC- ha; 
1e~t)mn1endcd, H>tcrol1,1, lhot the Dep<ittrnent should build a robust mon1tD<ifl!( mechanism to 
enoure th;it the Circular N__:i. 1009/lG//015-CX dated 23" Oclob,,r, l01S i>sLiecl by th3 C!IEC is 
implernented in let\er and spirit In d€fr.:rence to this recon\mend3t1on, th~ Depar\111c11t has 
taken the initiative to build, on top priority, a web-b~sed solution lor effective monitorinf, of 
entire prosec\!l>on admini;trotion. 

111 th•s con\e>:L, it 1noy be relevant \o n1ention thot the OepB1tmen\ hos Jlready put 1n 
pl,,ce in July, 2Gl5 a fv',anaeement lnfo"na\ion Systern IMIS) !01 online n1on;tonng of rnonthl\' 
perfurmince of Jield form<Jtions in variou5 kFy perforn1ance ;ndicotor< (KPI) includ•ng tho>e 
relatinf, to prosecution rei<Jtion data. The MIS- requires the field lormat;ons lo upload such 
per forrnance da\il on monlhly basis, which are monitored Dy variou> lcve~ of top rnanagement 
in<;ludine the CBFC rerular~. Cu1ther, in order to m~kc such monitorin~ even n1ure eff<"ct•Ve, the 
Oepa•tment had already <l1<1wn an an1 biliou_, ro.1drnap to ex11and the ,cope of the M~nagen1ent 
lnlorrnation Sy>tem (MIS) w th'1t \he da\;i relatif'!( to offence, b~ing booke<I by the field 
format,uns lrom the 51'1ge they are booked till th~y ore finol~· concluded"'" uploaded in a 
lomprcben>ivt' manner on a ,eal-t;,ne basls so \hat they can be rcodily monitored by vJrious 
levels of top rnanagen1ent on a real-t.,oe basis, and any deticier\Cie> in ;mplemen tation ot the 
instructions ;,,u,,d ore detected at the earlie;t and immediate rcrncdial actions ore taken. 

While u• view of the enorrriity-ond cump!e;<ity of\ he opera\ions being ""d~rtakcn by the 
D<"pa,tmen t, devclopn1cnt ot such a cornpr~hensivc >y>tem to m<1nftor all the key perlorn\ance 
ore"-''' bound tu t,ike so;nc tirne, in VtCIN of the rccommcnd"tions of thl' Hon'blc l'AC, the 
Depar\•ncnt has decided lo builil, ilS a first priori!)', sur_h ~ sy,;tc1n for mo.,itoring of pros~.:totion 
rcletcd operotions. 

Ar:r.ordingly, th~ Prosecutio:rManJgement Module (PMM) ii being designed as part of· 0 

the implen1e'1ta\ion of the MIS. Once implernented, this would fac'1•1~te e~'Y nionito, ing-ol the -
cornplia~ce of the prosecution processes, al <l•pulated in the:vacious- in>tr_u\tions/circulars-
is,ucd by the Dep;irtn1ent fron1 time to time, by tile top mana~ement. 

PMM would help in elcctrnnically copturing the impnr\"n\ <;lata on a real_-time basis.at 
cnt1cal s1,,ge1 of the prosecution process from u>itiJtion of prosecution propOs'1ls till i.•.sue of the 
fin;1I order and judgement [I,- the court and stodng them in on online prosecution datob.-.~sc; Jhe-
prosc,cution d'1tah2se a[)d varoous useful reports JerivcJ from them would be rcod,ly occe'5ible - -
•n user-friendly n1a<tner to the top •nanaf.emen\i:ll cntc on a,real-t•n>e bosls to facilitatc--
-c>ffcctive n1011itoring of the prosecuti6n processes. 



) 
Jhe design or the f'lvlM is at the adv;ince sta~e of fin~liza\ion, ~nd the 1nftw;1re 

development would ;tart soon. fh1s v1ould followed by pilot testing and there;iftcr, tt would be 
operotiona Ii 1ed ~t all India level by 30~ Jllrie, 2017 

1. PMM would readily P•?vide following pendencies, Le_ the llsl of coses pendin~ for actio.~ by the 
concerned authortties: 
a) Prosecution prop<isals pending for endorSl'ment 

b) l'ro,;eculion proposals p~nding ~'' sanction by san~tioning authority 
c) Cos L'S ofcompoundiog 
d) Pr,~secu(ion S<rnctions which arc pendln~ !or filinp, complaint 
e) Compla1nts which are pending before the couit< 

2 - Every casf, e:crept \hose where decisions to prosecute have already been taken immediately 
after con1plet1on ol inwst1gation, ;, being iOviewed ;vith1r1 15 days of 11oosing the 6 in-0 to 
ascert,,in whMhcr the case is fit for l~unching of f)rosecution or no\. 

J. During the review ,,fter ;Jdjudicat1on," case h,1s b~en found tit fur launching of prose~ution, 
whether an lnvestig;,t;on Report with nece~<ary en<Jorsement by Pr. Cornmi>siooor/ 
Co1nmi;sioncr has bee" sent to the sanctioning authority i.e Pr. CC/CC within one rnonlh of the 
p"ssing of 0-in-O or not 

4. Whether" criminal complaint has been filed o"ty after the S;Jnction of the Pr CC/CC or Pr. OG/ 
DG. 

5 Wloeth~r the Crin1in'1l con1pla1nt is being filed wrthin three months aft~r 5onction has l>een 
obta1nPd. 

6. Once prosecution h<i' been launch•'d, wbe\ber Pr. Comrnr/C<1mrnrarf> monitoring or OLot the 
pi osecution case\ on ~ monthly basi.< 

7. l'MM would be able tu reodiiy ~encr.ite 3 report giV<ng the list oi compounding ca<es/<:dm_1nal 
co<ni]IJints·-"peniling" .,;VOlVi;i~'O.Jfy/t<ix "1nount below a c~rt"in sPecifsed .ttireshold" limIT. Such -.• : -
report would b~ us~ fu I for monitoring withdra""'I or low value cases by the field "formJtion."" · 

8. l'MM wuuld provide for uploadine of ''"'nned copies of impor\,1nt.documents prep<lr~d ot 
v;irious .<tap,••s of prosecut•on such a> lnv~st1~otion Report, Sanction Order,· Withdr;Jwai Order-of 
'''nction, copy ol the C"mplaint; filed, Appl1rat>on for w1thdrowal of prosec'1tion1·Note.on · 
P roc<>edings, final order and judgement of the GJ~rt, etc. Thu<; these records will he ·a\"'ilable 

... , ' . 

~ f'MNl woul<I als<i help in rnonitoring of ~xpenseo incurred on go"''fnrr1ent cou~scl ;no cornplaint, 
Filed. 



1\l·'PCNDIX·'f 
(Vide Pilragra1i/1 5 of /11t1oc:uct1on) 

ANALYSIS OF THE ACTION TAKEN ~1Y -l'l1E GOVERNMENT ON -rfiE'. 
OBSERVATIONS/RECOMMENDAT\t)NS OF THE PUBLIC ACCOUNTS COMMITTEE 
CONTAINED IN THEIR SIXTY-Tl-flRD REPOl<.l (S!Xl.EENTH LOK SABHA} 

(i} Total number of Observations/Rccon1mc11dations 

(ii) Observations/Reco1nmendations of the Comrnittee 
which have been <icccpted by the Govern1nent: 

Para Nos. 1,5 ancl 8 

(iii) Observa!ions/Recomme11datio11s which the Committee 
do 110! desire to pursue in view of the replies received 
from the Government: 

-Nil-

(iv) Observations/Recon1me11dations in respect of 
which replies of the Government have not been 
accepted by the Committee a11d which require 
reiteration: 

Para Nos. 4,6 and 7 

(v) Observations/Recommendations in respect of 
which the Government l1ave furnished interim replies: 

Para Nos. 2 and 3 

08 

Tota1:03 
Percentage: 
37.5°/, 

Total: 0 
Percentage: 0°/, 

Total: 03 
Percentage: 
37.5% 

Total: 02 
Percentage: 25°/o 


