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INTRODUCTION

I, the Chairperson, Public Accounts Commitlec (2017-18}, having been
authorised by the Committee, do present this Sevenly-ninth Report (Sixcenih fok
Sabha} on Action Taken by the Governmerd on the Observations/Recommendations of
the Committes contained in their Ninety-first Repor {Fifteenth |.ok Sabha) on "Adarsh

Co-Operative Housing Society, Mumbal” relating to Ministry of Defence.

2. The Nincty-first Report was presented to Lok Sabhaflaid in Rajya Sabha on
9" Decomber, 2013, Replies of the Govemment to alf the
Observations/Recommendations contained in the‘Reimrt were received. The Public
Accounts Commilee considered and adopied the Seveniy-ninth Report at their sifting

held on 14™ July, 2017. Minutes of the sitfing are given at Appendix 1.

3. For fachity of reference and  convenience, the Obseivations and
Recommendations of the Committee have been printed in thick type in the body of the

Report.

4. The Committee place on record thoir appreciation of the assistance rendered Lo

them in the matter by the Office of the Comptroller and Auditor General of India.

5. An analysis of the aclion taken by the Government on the Ohservations!

Recommendations contained in the Seventy-Ninth Report (16" Lok Sabha) is given at

Appendix-i.

NEW DELHI; SHR| MALLIKARJUN KHARGE
17 July, 2617 Chairperson,
26 Ashadha, 1839 (Saka) Public Accountas Commitiee

(VW



REPORT

PART = |

This Reporl of the Public Accounts Commitine deals with the Action Taken by the

~ Government on the Observations and Recommendations of the Committes contained in

their Ninety-First Repont (15" Lok Sabha) on “Adarsh Co-operative Housing Society,

Moembap,

2,

The'NineipFErst Report which was prosonted to Lok Sabha on 08" December,

2013 contained 17 ObservalionsfRecommendations. The Action Taken Noles on all the

Ohservattons/Recommendations have becn reciefved from the Minisiry of Defence and

are categorized as under:

)

(i)

i)

Observations/Recommendations  which  have  becn  accepted by  the

Government:
Para Mos, 4,2,3,4,5 6,7, 8 13, 15,16 & 17

Total: 12
_ Chapter - I
Dhsewatiﬁnsfﬁecommendations which the Commitice do not desire o

pursue in view of the replies received from thé Government:

Fara Nos, NIL

Total: NIL
i Chapter -l
Observations/Recommendations  in respect of which replics of the

Goverrument have not been accepted by the Commitiee and which require

reiteration:

Para Nos, 12 & 14

Total; 2
Chapter - IV



(v)  Observations/Recommendations in respect of which Government have

furnished interim repkesfro replies. -

Para No. 9,10 & 11

Total: 3
Cliapter -V

3. The Committee desire that the Ministry of Defence furnish finalfconclusive
Action Taken Note on the ObservationfRecommendation Nos. %, 10 & 11 of their
91%* Report (15" Lok Sabha} in respect of which the Ministry have furnished

" interim replies within one month of the presentation of this Report to Parliament.

4. The Action Taken Notes furnished by the Ministry of Defence on the
Db;ewatfansIRecDmmendations of the Comimiftee contained in the Ninety-First Report
{15™ Lok Sabha} have boon reproduced in the relevant Chapters of the Report. In the
stcceeding paragraphs, the Commitlee have dealt with the Action Taken by the
Gauernment'cn their Obscrvations/Recommendations made In the Original Report -

which either need comment or reiteration.
L Strengthening the Management/Ownership of Defence Lands

5. The Commiliee In their Original Reoport {E}‘ESt_ Report) had observed that audit
scrutiny revealed how a group of selact officials holding key post subverted rules and
regulations, suppressed faclts and ook the ruse of welfare of servicemen and war
- widows and children. The Committee's serting cormoborated the irrcgularities in the
entire process right from allocation of fand to the Society, obtaining "No Objection’ from
the Army, extension of various concessions by Government of Maharashtra, getting ‘No
Objection Certificate(NGOCY from BEST for transfer of developmental rights of the
adjoining land, obtaining clearance for residential development in Coastal Regulation
Zone by certain officials whe abused their official posttion for personal gain. Asked how
the NOC was given to the Society, the Ministry of Defence stated that the NOC was
issued by the local Defonce authorities becausc of mismanagement of Defenee land,
peor. record keeping and lack of mutation of land already in possession of the Armed
Forces, Further, the muitiplicity of agencles managing Defence land had contributed
to the maladministration with no centralized information being avaflable on Jand
. holdings. With the lines of responsibility and consequently of accountability being



blurred, no agency had accepted responsibillty on many aspects of land management.
The Commitice considered this a monumental failure at all levels of governance.
Apparently, the Public Servants entrusted with the responsibifities of safeguarding the
Public trust brazenly bctrayeﬁ the fiduciary trust by acting ag'smst ail horms of Public
interest and probity.

().

(i},

(1}

(2)

[Para-2 Ninety-First
Report of the Public Accounts Commitice
(15" Lok Sabha}]

The Ministey of Defence in their Aclion Taken Note submitied as under:

"The irregularities pertain to the process from aflocation of land to the Sociely,
oblaining ‘NOC’ from the Arimy, extension of various concessions by the Govl. of
Maharashira, NOC given by the BEST for transfer of developmental rights of the
adjoining land, obtaining clearance for residential development in Coastal
Regulation Zone by cetain officiats, [owever, it is also correct that the {and In
Block — VI had not heen formally transforred to the Ministry of Defence/ Army by
the Government of Maharashtra nor mutated in Revenue Recerds, it was duc fo
ihis reason that there was no enity In the Military Lands Register (MLR)
mainiained by Defence Estato Office(DEOY Mumbat in this regard.

Defence Fstates Depariment of Ministry of Defence maintains two types of
impoitant fands registors. Oneg regisler is for lands within Cantonments and the
other register is for lands outside Cantonments. The former register is callea
General Lands Regisler (GLR} and the lafter register is called Military Lands
Register (MLR}. Both the registers record survey number-wise the ownership of
land, its area, porsons in occupation, any transferfsale transaction and ofher
summary details. Both the registers are mainfained in every{Defence Estatas
Office (DEQ} Clicle. GLR 15 maintatned in every Cantonment Board Office for
land placed under the management of Cantonment Boards, [Cach office
maintains multipte volumes of both these rcgisters. There are 62 Cantonment
Beard Offices and 37 DEQ Circles.

It is alse correct o slate that no centralized informafion was available, Howevor,
pursiant to the Adarsh Housing Scheme incident, the following initiatives have
been taken by Ministry of Defence/ DGDE o improve land records mahagemant,
strengthen control and custody of defence fand and to prevent ary arbifrary issue
of '"NOC for allolment/ usc of defence land:-

Computersation of Defence fand invelving dala ontry, ifs wverification,
authentication of fand records in Raksha Bhoomi Software in respect of all
Cantonment Boards and Defence Estates Offices has been undertaken.

Digitizafion, indexing, Microfilming, Prolection and Preservation of Land Records
has also been underlaken. This will help create a durable electronic database for



(3}

(4)

{iv)

(v).

better management of documents thereby profecting. vital govt. interest in its
estates, simultaneously, establishing  Archival Unit and  Resouice
Centre{AU&RC) as central repository of old records for easy retrieval of land
records. '

Sutvey, Damarcation and Verification of afl Defence Lands{outside as well as
inside Cantonmentis and Boards) is going on . )

Land Audit has been carried out in almost all the 37 DEO Circles. This will be a
continuing process to ensure compliance with keid down instructions on
management and optimum ufilization of land.

A pokcy on issue of NOC in rospect of land adjacent to defence land has already
been issued by MOD vide letter No.11026/2/2011/D{Lands) dafed 18.05.2011;
this was issued specifically inter alia with reference to the affairs of the Adarsh
Co-operative Housing Soclety.

Multipiicity of Agencies: Defence land is located across the country and is under
active use of the three Services, other Defence Departinents! Organizations and
persons. Thus, management of land bocomes a complex matter involving large
number of stakeholders and various tenures of holdings which are governed
under different statutes and policy instructions. Ministry, while replying to one of
the recommendations made by C & AG in its 35" Report, has made the Tollowing
subimission- ' '

......... Keeping in view, the nature of occupation of land by the Services, an
omnibus auwthority will not scrve the purpose, LMA/DEOs do not have any
powers to dispose land. Instructions regarding issue of NOCs and ceding of
Defence lands have already been issucd, The land audit will strengthen ihe land
management system further, Defence Esxiates have been managing land
keeping in viow all the rules/regulations Issued by Ministry of Defence. Creation
of an authority as suggested may not serve the required purpose, rather may add
increased financial burden. |nstead, Dcfence [Cstates organization cap be
strengthened by way of having more and more officers nominated from the sclect
list of the Civil Services exams and rationalization of rules, instructions and

"

delegation of powers........." .

The Ministry is comrmitted {o improving the procedures and \processes of land
management, including strengthening of the Defence Estates Department, to
ensure elficient and optimal utilization of available land and o prevent alienation
of land in an arbitrary or collusive manner. Now computerization of Defence Land
s under way post provisioning of space in the Cloud Sorver and necessary
hardware and software by the NIC. The indoxing, scafning and digitization of
files identitied in the project has been completed in respect of all DEQ Circles
and 62 Cantl. Boards. -98% of physical survey has been completed by Cantll
Boards while 97.55% of defence fand outside Cantonments has also been
slirveyed. '



(]

PAC/ALGT will be kept apprised of further developments made ftowards
completion of computerization of Defence Land stated to be under way as well as
towards completion of the remaining physical survey of defence tand till tinality.” -

7. The Committec note the initiatives taken by the Ministry of Defence in the
aftermath of the irregularities in the process of allecation of land to the Adarsh
Housing Society, regarding NOC {from the Army, exiension of various
cohcessions by the Government of Maharashtra, NOC given by the BEST for
transfer of developmental rights of adjoining land, obtaining clearance for
residentlal development in Coastal Regulation Zone by cerfain officials. The
Committee are shocked to note that the Action Taken Note of the Ministry is silent
. about the acfion initiated against a group of officials holding key posts in the
Ministry who violated rules and regulations and committed unpardonable-
irreqularitics under the ruse of welfare of servicemen, war widows and -children.
The Committee desire that the Ministry must fix responsibility of the erring
officials, award exemplary punishment to them and apprise the Committee
accordingly within four months of presentation of this reporf. The Commiliee are
dismayed to note that the Ministry failed. miserably to accomplish even the
physical survey, clear demarcation and proper verification of its entire land
leaving encugh scope for irregularities and alisnation of its land in an arbitrary
and collusive manner. The Commitiee also deprecate the lackadaisical attitude of
the Ministry as the updation of defence land records in Raksha Bhoemi Software
has not been completed cven affer a lapse of more than two and half years of the
presentation of 81% Report of PAC (15% Lok Sabha), The Committce, therefore,
desire that updation of Raksha Bhoomi software be done on a priority basis and
regularly update the same. T

|3 Acquiring Land in lieu of the Defence Land already transferred

8. The Commitiee in their original Report had noted that according to the
Agreement in 1458, between Ministry of Defonce and the then Government of Bomiay,
41 acres and 8 gunias of Defence land from Santacruz Rille Range was transferrcd o
the Government of Bombay {or construciion of Western Express Highway on the
condition that the State Government in licu shall give land, in Block V|, Colaba, Bombay
failing which the Stafe Government was to pay the market vatue of the land. Qut of this,
a piece of land measuring 3854 square meters In Block VI, Colaba was under
consideration for excbhange with Sfate Government in lieb of the aforesaid Santacruz
land, Though this land had been under the ccoupation of the Army, its ownership was

not transferred in favour of Ministiy of Defence, Further, the claim for payment in fieu of . .

Defence land already transferred to Stateé Governmont was also not finafized. This
clearly indicated that the Minislry of Defence did not have a propor mechaniam to
secure ownership of ifts properfies. Obviously, the Ministry of Defence failed o get the



land transferred from the State Government when it had surrendered s land for the
canstruction of Western Express Highway. It was aiso not clear as to why the Ministry
did not seek the market value of the land which it had surrendered. The Commiltee
sought reasons from the Mol? for the same within 3 moenths of the prescntation of the
Feporl.

[Para-4 Nincty-First
Report of the Public Accounts Commiitee
{15 Lok Sabha)}

9. The Ministry of Defence in their Action Taken Notc submitted as under.

"It is seen from the records of DEO, Mumbai that the matler regarding fransfer of
the State Govl. land to Ministry of Defence in exchange of defence land already
transferred had been taken up with the Govt, of Maharashtra since 19683 on a
regutar basis. It is further seen from the report of DEQ, Mumbai that the Collector
Mumbali in 1964 had informed that the land from Block VI Back Bay reclamation
cannot be fransferred to the Defence Deparimont. There are series of
correspondence thereafter with the office of BEO, Mumbai op this matter. Tho
PEG, Mumbai in 1995 also had- taken up the matter with the Govt of
Maharashtra for payment of the full market value for the land already transferred
fo the Stafe Govl. The DEQ had also taken up the matter with the PWD in 1995
for fulfilling the condition of the transfer. Tho matter was also raised In various
Civil Military Liaison Conference (CMELC) meetings held in 1897, 2002 and 2013.
The Stale Govl. has been maintaining that the land in Block VI i= not svailable
and provision of land at Thane and Panvel could be considered in ficu of [and
already fransferred to the State Govl The matter regarding seeking the market
value of the land already surrendered was nof pursued since discussions with the
State Govt. and LMA were on for provision of fand in lleu of defence land already
transfemred.

During the course of vetling of the abovesaid Action Taken Note, the Audit made
the following observations: :

"Though the mimndes of the CMLCs of 2002 and 2013 have been altached with
the revised Action Taken Note(the CMLC of 1957 is, however, still not furnished),
the reply howover, still does not corroborate the statement shout the maller
being pursued wilh the Maharashira Govemment on regular-basis since 1963, as
copios of the periodic correspondence made in this regard has not been
furnished. The Action Taken note is therefore, formally velled subject to the
condition that the Audil comment may be reproduced in a separate sheef, reply
pmwdcd thPrmgamqt and the same aﬁaahed wilh the same as part thereof."

The rep!y of the Ministry on the aforesaid Audit observation is given as under



Drspite best cHorts CMLC mintes of 1887 could nol be obtalned, Dolails of the
correspondence made with the concernod authorities have already been
included in the main reply(Appendix LIL & llf}.  Since the matier became sub-
judice no further corespondence have been made with the authorities.”

3.  The Commiftce are extremely unhappy to nute from the reply of the
Miﬁistry that cven after a lapse of nearly 45 years the Ministry of Defence has
failed to get the land of the Siate Government of Maharashtra transferred in lieu
of the 41 acres and B guntas land of Ministry of Defence from Santa Cruz Rifle
‘Range previously handed over to the Government of Bombay for construciion of
Western Express Highway. The agreement entered into in 1958 between the
Ministry of Defence and the then Government of Bombay clearly stipulates that
the State Government shall give land, in Block VI, C‘;Dlah.a Bombay {now Mumbai)
failing which the State Government was fo pay the market value of land. The
Ministry could neither cobtain the land in Bleck VI, Colaka or anywhere else nor
‘veceive the market value of the fand on the plea that {II‘E(:USSIDF'IS with [he State
Government are on for provision of land, The Committee take serious note that
after 2002 the Civil Military Lialson Conference (CMLC) which is convened to
setfle land issues etc, met only in 2013 and feel that had CMLC conducted
meetings regularly the Issue could have heen settled much earficr. The
Committec, furtﬁnr desire that the Ministry to make carnest efioris either. to gef
the comﬁensation as per agreement or get an alternative land from the

Government of Maharashtra in a time bound manner.

i, Conduction of Regular CMLC Meeting for perusal with the concernad State
Government for 100 percent Defence Land Mutation

11.  The Commiitee m their Criginal Reporl had observed ihat the said particular
ptece of land was not recorded in Military Land Register. Asked to explain the reasaon for
the {and not being mutated 'in the name of Mob, it was submitted thal the Collector,
Mumbai had intimated in 1964 that land from Block VI could not be transferrcd.
Admitting before the Commiltee, the Secrelary stated 'poor record keeping and lack of
mutafion of the land aiready in possession of the Armed Forces' were among the major
reasons that confributed .to- mismanagement of Defence Land. He addéed thal an
impetus had been glven to the computetization of Defence Land records. It was also
added that subsequent to the alieged scam of Adarsh Housing Society a number of
remedial steps have been taken by the Ministry. These included computetization of all



Defence Land records and a project of survey and dernarcation of Defence Land. The
Committee were also informed that computerization was being done for the whole
country and as on date two registers namely Military Land Register and Genperal Land
Register were being computerized. [n addition, two more projects had been initiated for
physicai verification and demarcation of Defence Land on ground and digitalization and
also microfilming of all land records for their presepvation. The Commiitee would like to
be apprised of the oltcome of such nilatives within three months of the presentation of
this repor.

[Para-7 Ninety-First
Repori of the Public Accounts Commitlee
{15" Lok Sabha)]

12, The Ministry of Defence in their Action Taken Note submitted as under:

"Ag per the information made available by DGODE, though the Govt. of India had
accordad sanclion for fransfer of defence land at Santacruz Rifle Range for
construction of Westetn Express Highway in exchange of State Govt. tand in
Colaba aller working out {entative schemo for the reclamation of Block Vi, the
same could ot materialize as the State Govt, did not agree to hand over the land
in Block V1 at Colaba, |t was not possible for the DEC Bombay to entor the land
in the MR as Delence Land as the land had not been transferred by the Stale
Government o the Ainistry of Defence. There was, therefore, no possibility of
taking Up the case with the Sfate Government for mutating the tand in favor of
Government of India in the Stale Revenue Records. Out of total defence fand
spread across the country, about 80% land have already heon mutated in the
revenue fecords of the Slate Governments concerned. To expedite the process,
consistent efforts have been made by the Defence Estates Department from time
lo- time with the State Governments concerned. Principal Direclors, Defence
Estales and Defence Csiates Officers have been taking up the matler of mutation
of Defence fand in the State Revenue Records with the Chief Secretarics and
Revenue Depariments of the concerned  Statos. Some  of the recent
correspondences made by the Defence Fshte Departrment in this respect are
‘cnclosed for ready reference: -

i} Minutes of Civil Miiitary Liaison Conference held at HG South Western
Command, Jaipur on 29.089.2011 wherein at point No,39 the State Gowvi of
Rajasthan agreed to mutate defence lands at the earliest.

i} Principal Director, DE, - Northern Command, Jammu  letier dated
19.07.2012 to the Revenue Secretary, Govi. of J&K.

iy DO letters daled 04.03.2013 fom Director, DE, Contral Comimand,
Lucknaow to the Revenue Secretary, Govi. of Madhya Pradesh, Commissioncr
cumm Secretary (Revenue & Disaster Management), Govt, of Orissa, Principal



Scerefary, Dept of Revenun, Govi. of Bihar, Principal Secretary, Dept of
Revenue, Govi. of Jharkhand, Comeissioner Land Records, govt, of Chatlisgarh.

v} Director, DF, DO lettcrs dated 27.18.2011 & 28.10.2011 o the Chief
Secretaries, Governmenis of Sikkim, Manipur, Assam, Meghalaya, Nagaland and
West Bengai

Furthr, the matter of mutation of defence land has consistently been laken up by
thein with the State Revenue authorities, The lssue of mutalion of Defence land
in the State Revenue Records has been taken up by DGDE with State Revenue
Department from time to time, Now computerization of Defence Land is under
way after provisioning of space in the Cloud Server and necessary hardware and
soflware by the NIC . The,indexXing, scanning and digitization of files identificd in
the project has been completed in rospect of all DEQ Circles and 82 Cantt
Boards. 98% of physical survey has been completed by Cantf. Boards while
97 .55% of defence land outside Canionments has also been surveyed.

During the course of vetting of the abovesaid ﬂctmn Tak&n Note, the Audit made
the following observations: :

"PACIALdIt will be kept apprised of further developments madc towards mutation
of the: remaining Defence land till the entire Defence tand is mulaled in the name
of the Ministry of Defence across the country.”

The reply of the Ministry on the aforesald Audit observation ts given as under :

"DGDE has been asked fo get the remaining Defence land mutated and also
update the land mutation record. PAC/Audit will be kept apprised of further
progroess in Lhis regard.”

13.  The Commitiee note the fact that out of the defence lant spread across the
country, about 80 percent land has already been mautated in the revenuce recoirds
of the State Governments concerned and consistent efferis are being made by
the Defence Estates Department in mutating remaining 20 percent of defence land
in the State Revenue Records across the country through CMLCs and regular
pursual with the State Governmenis concerned. The Committee, therefore, urge
the Ministry to set up a monitering ccll so as te fast track the pending cases of
mutation of defence land, complete the process in a {ime bound manner and
apprise the Commitiee accordingly.

I¥.  Fixing Responsibility on Public Servants

14. The Commillee in thelr Original Report had observed that the Society was
allowed lo circumvent both the Development Coptrol Rules (DCR) 1967 and the DCR
1991. - In accordance with DCR 1867, no building could be errected or raizsed to a height
greater than one and a half times the sum of the width of the sfreets an which it abuls
and the widih of the open space between the sireet and the building as measured from
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the level of the centre of the street in front. Thus, the maximum height of the Sociaty
building permissible as per DCR 1967 was 45.6 metres. The DCR 1981 had no height
restriction but brought down the Floor Space Index (F31) {for Back Bay Raclamation
Scheme (BBR) Block Vito 1.33 from 3.5 as per the BCR 1967, The plet in guestion was
categorfzed as Coastal Regulation Zone (CRZ) Il and for the buildings permitted in that
Area, DCR 1967 were applicable. Though DCR 1987 were to be adhered fo for building
construction activities proposed in CRZ I areas of Mumbai, the Society was allowed to
apply DCR 1891 in this aspect as height restriction was not stipulated by DCR 1991,
Further, loss of FS] was offset by transferring the developmental righis of the BEST plot
and refaxation of 15 per cent on account of RG as and when reguired. Further, against
the approval for 27 floors, the Society constructed 28 floors which raised the height {o
100.70 metres.  The Municipal Commissioner accepling (21 October 2009} the
contention of the Sociely that thete was no necd to obtain fresh NOC from High Rise
Commitiec stated that Mumbal Metropolitan Region Development Authority's (JMMRDA)
approval may be obtained. The NOC for 28™ Floor was isstued on 4" Auqust 2010
when the son of the Municipal Commissioner became a member of the Society. Also,
maty relaxafions were made in grant of membership and cnvironmental clearances for
inefigible persons, obviously under a cerfain guid-pro-gue. The Commiitee did not wish
o make any comment at that stage as the Government of Mahatashiia had set up an
- Enguiry Commission, fo enguire into all specified, connected and individual issucs, fix
responsibility on public servants for the lapses on the basis of enquiry conducted and
make recommendation for transparency in government in land allotmer? and fo
eliminate unwarranted discretion. The Committes desired the Ministry of Defence o
apprise the Committee about the final sutcome of the Enguiry Report in duc course.

[Para-12 Ninety-First
Report ef the Pubiic Accounts Commiliec
(15™ Lok Sabha}]

15, The Ministry of Defence in their Action Taken Note replied as under:

"The Govi of Mabharashira has informed that as per the Enquiry Report, the
appropriate DCR which cught to have been applied by the MMRDA to the Adarsh
plot was the DCR1967 and not the draft DCR1289 or DCR 1921 in view of the
CRZ notilication dated 19.02.1991 and appropriate action under the relevant
provisions of MRTP Act, 1966 and DCR 1967 will be faken against those
responsible for not following the faid down preccdure. The PACH wdit will be
apprised of the action taken against those responsible for not following the laid
down procecure, in duc courso.”

16.  The Action Taken Note furnished by the Ministry of Defence is silent on the
steps infliated te establish transparency in allotment of Government land,
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efimination of unwarranted discretion as per DCR 1867 and the disciplinary action
taken against the nrr_ing officials on the basis of the cutcome of the Report of the
Enguiry Commissicn sef up by the Government of Maharashtra. The Commitice,
thercfore, reiterate its earlior recommendation to fix responsibilily on crring
public servanis on the basis of the Enquiry Commission's findings and exhort to
implement transparency in allotment of government land and climinate
unwarranted discretion,

L FFailure to Defect the Violatioh of DCR 1967

17.  The Commiftee In their in their Original had noted that the DCR 1867 and 1291
were applied seloctively and the Socicty allowed to' construct the building beyond the
permissible height. The maximum height of the society building permissile as per DUR
1967 was 45.6 meters and DCR 1991 had no height restriction for buildings in CRZ-IL
The Committee found that the MoEF had failed to prevent construction of a building of
such a height coming up in that arca. When the Ministry was asked to explain their
failure,- their reply was that ne proposal was- received from Urban Devclopmient
Depariment, Government of iMaharashtra secking CRZ clearance for the construction of
building of M/s Adarsh Cooperafive Housing Society(ACHS). This was far from
convincing and not acceptable to the Comimiftee. The Commitiee wished to be apprised
about the action taken by the MoEF against thoze officials in Maharashira Coastal Zone
Management Authority (MCZMA) who failod to dotect grave environmental violations in
their jurisdiction. The Commitiee also desired fo be apprised about how the MoEF
ehvisaged fo cnsure that the delogated authorties carfed out their dufics
conscientiously, without any fear or favour.

[Para-13 Ninety-Firs{
. Report of the Public Accounts Committee
' (15™ Lok Sabha)]

18.  The Ministry of Defence in their Action 1aken Note submitied as undear

"As per the information mado available by MoEl, it is submifted that as soon a3
the maller was brought fo the notice of the MoEF through media in Ocfober,
20710, Ministry directed the MCZMA / Stafe Authorifies to submit & report f
" documents on the matfer. It was also examined by the NCZMA wherain the
Principal Secretary, UDD, Chairperson, MCZMA were invited. Based on ihe
recommendation of NCZMA, appropriate aciion in term of Show Cause Notice
{BCN) was immedialely issued followed by necessaty and final order directing
 the State"Goverfiment that why the unauthorfzed structure should not be
removed due © violation of CRZ Notification, 1981, To minimize the violation of
CR7Z Nofification, 1991 various dircelions have becn issued from time to time as
fo the State Government and a direction has also been issued under Section 5 to



12

all coastal States in February, 2011, Keeping in view the violations and the non-
effectiveness of the Coastal Zone Management Authorities, the Ministry had
issued an Office Memorandum on 7™ November, 2008. Further, in accordance
with the Coastal Reguiation Zone Nofification of 6" January, 2011, a direction
under Section 5 has been issued lo all coasial States and Union territories to:

ay ldentify the violations of lhe Coastal Regulation Zone Netification, 1981
and the approved Coastal Zone -Management Plan thers under wilhin their
respactive jurisdiction in a period of four months from the receipt of this
directions,

b} Initiate action under the Environment (Protection) Acl, 1986 upon the
identified violations within four months thercafter;

G} Upload the relevant details of the identified vielations, including the action
" laken on the violations, as per para {a) and (b} above on their respective website,
every Tortnight. '

The National Coastal Zone Management Authority periodically monitors the
implernentation of the directions. All coastal Zone Management Authorities have
developed thelr website and are monitoring the violafions on the websile
including the status. However, the aciion taken by thc MoBEFR against those
officials In MCZMA who failed to detect arave environmental violation in their
jurisdiction woukd be apprised to the PAC/AU in duc course.”

19. The Commiliee note that the Ministry of Environment and Forests have
taken steps and issued directions to the Coastal Zone Management Authority
(CZMA) to ensure that the concernad authorfties discharge their duties efficiently.
However, the replies furnished hy the Ministry is devoid of the action faken
against ihe delinguent officials of Maharashira Coastal Zone Management
Authority (MCZMA) for dereliction of duty in not detecting serious environmental
vioiation by the Adarsh Cooperative Housing Soclety{ACHS), The Comimittee
therefore, desire that the Ministry of Environment and Forest take action against
officials of NICZMA who have failed to detect the violation of DCR 1987 allowing
construction of the building in ACHS beyond permissible height.

VI, Plugging Loopholes in the Environmental Acts/Rules/Notification

20. The Commiltee in their Original Reporl had noted that as per the Ministry of
Covironment & Forests, the detection of viclalion of the provisions of the CRZ
Nolification 1991, was the first duty of the ‘BMC and the other local authorities”,
Notably, in the event of local authorities conniving with vested interests, as happened in
the instant case, the MoEF had no ather means of defecting the violalions and taking
action against the law violators. The MoEF also stated that the Regional office of MoEF
at Bhopal monifors projects in Maharashfra region which had been accorded
chvironmental and CRZ clearance by the Ministry or by the State Level Environment
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Inpact Assessment Authoritics. Obwviously, in cases of projects underlaken without
environmental clearance, the regionatl office at Bhopat had no mechanism to know of
such projects much less of taking action against such projects. The Commiftee were
perturbed fo nofe that the Regional offices so crealed across the Country had no
proaclive role 1o play and that they act enly afler the local authorities detect violation or
in cases where project proposals are submitted to them for necessary environmenial
clearances. The Commitiee therefore recommendad that the MoEF pivg loopholes in
the Acts/Rules/Malilicalion for cnsuring proper forest conservation and environmentat
protection, The Commiftee wished {o be apprised of the measures contemplated by the
Ministry in this behalf,

: [Para-i4 Nifety-First
Repmtof the Public Accounts Commiites
(15" Lok Sabhal]

21. THE: Ministry of Dofence in thelr Action Taken Note submiticd as under:

"fAs per the information made available by MoEF, it is submitted that Ministry of
Environment and Forests had issued the Coastal Regulation Zone (CRA)
holification in 1881 under the Environment Protection Act, 1986 for protection
and conservation of the coaslal environment. A Commiice under the
chairmanship of Prof. M.S. Swaminathan was constiluted o review the CRZ
Nofification, 1891, The Commillee submitted it report with various
recormmendations for strenglhening the CRZ  Notification, which intersalia
included protection and conservation of the coastal ecosystem, livelihood
securfty of local comounities, introduction of fegulalion to manage the
profiferation of ports along the coasls, introduction of tighter standards for
disposal of effiuent inte coastal waters, etc. On the basis of the recommendations
of the above Committee and extensive constftations wilh various slakeholders,
Miristry ‘nofificd the CRZ Nofification, 2011 for the main land and Istand
Profection Zone {[PZ) Notification, 2011 for Lukshadweep as well as Andaman &
Nicobar [slands in supersession of the CRZ Notification, 1991, The CRZ
Noldication, 2011 covers 500 meters from the high fide line on the landward side, -
including the intertidal area on the seafront, and uplo 12 nautical miles on the
seaward side. It also covers 100 moters ar widih of the creek, whichever is less,
from lhe high fide line on the landward side along the tidal infivenced wator
bodies. The Coastal Regutation Zone Notification, 2011 prohibits setting up of
new [ndusliies and expanqmn of exisling Industries units in CRZ arcas. Only
activities which require foreshore facilities viz Ports, fishing harbor and pipeline
for sea water intake / outfall, transmission fines ele. are pernwssrhie within CRZ.

- -Buring the course of vetting of the abovesaid Action IakPn Note, the Audit reade
the following observations:
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"The Ministry has guoted the CRZ Notification of 2011, wheseas the PAC had
made their recamimendation through their 81st Report of 2013-14(15th Lok
Sabha) (abled in the Parliament on 9-12-2013). Further, no  measures
takenfproposed o bo laken by {he MoEF to piug the loopholes in the
Acts/RulesfNotification for ensuring proper forest conservation and environmentai
protection have bean mentioned in the Action Taken note. The Action Taken note
is velted subject to doing the needful.”

The reply of the Ministry on the aforesaid Audit observation is given as under .
"As informad by MoEF CRZ, 2011 also provides for

(a)  "The State Government of the Union Teritory CZMAs shall primarily be
responsible fur enforcing and monitoring of this nofification and to assist in this
lagk, the Slate Government and the Union Territery shail constitute distnic! lavel
Commitlees under the Chakmanship of the District Magistrate concerned
containing atleast three representatives of local traditional coastal cornmunities
including from fisherolk®, and

{o}  "Ta maintain transparency in the warking of the CZMAs it shall be the
responsibifity of the CZMA to create a dedicaled website and post the agenda,
minutes, decisions faken, clearance lelters, violations, action taken on the
violations and court matters including the Orders of the Hon'ble Court as also the
approved GZMPs of the respective State Governmeant or Unien territony”.

tlowever, the concern of Audit has been intimated to MoEF for fheir
consideration and necessary action.” '

22, The Commitlee are constrained to note that the Action Taken t"e;:rl‘f
furnished by the MoEF through Ministry of Defence is silent on the measures
taken to plug the loopholes in the Acts/Rules/MNetification for efficient forest
conservalion and cnvironmental safeguard by the Regional offices of MoEF
across the country and to have a more proactive role in giving timely
environmenial clearance for projects. The Commitice are dismayed to find the
laggardly- approach of the Ministry in furnishing details of the initiatives
underfaken py the MoEF pursuant to the recommendations of the Prof, M.S.
Swaminathan Commitice for reviewing fhe CRZ Mofification, 1991. The
Committee, therefore, reiterate that the MoEF may appoint a study group o
review and give suggestions for necessary amendments in the Envirc}_ﬂmer‘ftal
Acts/Rules/Nofifications so as to ensurc proper forest conservation and
envitopmental protection. '

NEWIDELHI; ' SHE MALLIKARJUN KHARGE

17 Juty, 2017 Chairpersan, y
26 Ashacha, 1939 {Saka) ' Public Accounts Commitiee
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APPENDIX-
{Vide Paragraph & of introduction)

ANALYS!S OF THE ACTION TAKEN BY THE GOVERNMENT ON THE
OBSERVATIONS/RECOMMENDATIONS OF THE PUBLIC ACCOUNTS COMMITTEER
CONTAINED IN THEIR NINETY-FRIST REPORT (FIFTEENTH L OK SABHA)}

Total number of Chservations!/Recommeandatiions

Chservaliohs/Recommendations of the Commitfee
which have been accepted by the Government:
waa Nos. 1-8, 15-16 and 17

OhservationsfRecommendations which the
Commitiee do not desire fo pursue in view of
the reply of the Government:

Para Nas. -NH

Obscervations/Recommendations in respect of
which replies of the Government have not been
accepicd by the Committec and which reguire
reiteration:

Para Nos, 12 and 14

. Bbservations/Recommendations in respect of
which the Government have furnished inferim replies:

Para Nos., 910 and 11

17

Total 1 12
Percentage: 70.558%

Total : ¢

Percentane: ¢

Total : 2
Percentage: 11.76%

Total : 3
Percentage: 17.65%



