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INTRODUCTION 

I, the Chairperson, Public Accounts Com1nitleo (2017-18), having been 

authorised by the Committee, do present this Seventy-ninth Report (Sixteenth Lok 

SalJha) on Action Ta ken by the Government on the Observations/Reco1nmendations of 

the Comniittee contained in tl1e1r Ninety-first Report (Fifteen!li [_ok Sabha) on "Adarsh 

Co-Operative Housing Society, M11rnbai" relating to Ministiy of Defence. 

2_ The Ninety-first Repo1t was prcsentell to Lok Sabha/laid in Rajya Sabha on 
g" December, 2013. Replies Of the Government al! the 

' Observations/Recomme11dations contained in the Re1Jort were received. Theo Public 

Accounts Co1n1nitlee considered and a(lopled the Seventy-ninth Report at t11eir sitting 

held on 14'" ,luly, 2017. Minutes oflhe sitting arc given 81 Apprndix I. 

3. for facility of reference arid r,onvenience, the Obse1vations and 

Recornrnendations of tho Cornmittcc have been printed in thick type in tl1r: body of \he 

Report_ 

4_ Tl1e Committee place on record their a1)procia!ion of the assistance rer1dered lo 

them in the matter by the Office of the Comptroller and Auditor General of India. 

5_ An analysis of the action taken by the Government on the Observations/ 

Reco111mendations contained in the Seventy-Ninth Report (161h [_ok Sabl1a) is given at 

Appe11dix-ll. 

NEW DELHI; 
17 July, 2017 
26 Asl1adha, 1939 (Saka) 

SHRI MALLIKARJUN KHARGE 
Chairperson, 

Public Accounts Committee 
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REPORT -----.-
PAr{T -1 

This Roporl of the Pul)lic Acco11nts Committee deals with tho Action Takeri by the 

Governme11t on the Observations and Rocornnienda!ions of the Committee contained in 

their Ninety-First Report (151" Lok Sabha) on "/\d;irsl1 Co-operative Housing Society, 

Mun1bai". 

2. The Nine!y"First Report which was presented to Lok Sablla on 091" Decornber, 

2013 contained 17 Observslions/Reco1nmendcitions. The Action Taken Noles on all tho 
' Observations/Rocommendat1ons have been received frorn lhe Ministry of DEifence and 

are categorized as under: 

(i) Observations/RccommenrlCJtions which )1ave been accepted IJy !he 

Government: 

Para Nos.1, 2, 3, 4, 5, 6, 7, 8, 13, 15, 16 & 17 

Total: 12 
Chapter -11 

(i1) Observations/Recommendations which the Committoe do not desire to 

pursue in view of tho replies received from the Governrnent: 

Pai-a Nos. NIL 

Total: NIL 
Chapter - !II 

(iii) _Observations/Reco1nme11dalions in respect of which replies of the 

Government liave not boon accepted b~i' the Committee and whicli require 

reiteration: 

Para Nos. 12 & 14 

Total: 2 
Chapter - IV 



' 
(iv) Observations/Recommendations in respect of which Government have 

furnished interi1n replies/no replies: 

ParaNo.9,10&11 

Total: 3 
Chapter -V 

3. Tl1e Committee desire that tl10 Ministry of.Defence furnisl1 final/conclusive 

Actio11 Taken Note on the Obscrvation/Rcco111mcndatio11 Nos. 9, 10 & 11 of their 

91"1 Report (15th Lok Sabha} in respect of wl1ich the Ministry have furnished 

interim replies within one month of the presentation of this Report to Parliament. 

4. The Action Taken Notes furnished by the Ministry of Defence on tho 

Observcitions/Reco1n1nendations of the Cornmi!tee contained in the Ninety-First ROf)Ort 

(151" Lok Sabh<:1} have been 1eproduced in the relevant Chapters of the Report. In the 

succeeding paragraphs, tl1e Cornmittee have dealt wilt1 the Action Taken by tho 

Goven1ment on their Obscrvations/Recommendatior1s 1r1alie in the Original Report 

which either need comment or reiteration. 

I. Strengthe11ing tl10 Ma11agement/Ownership of Defence Lands 

5. The Committee in their Original Report (91"1. Report) had observed that audit 
scrutiny 1evealed t1ow a group of seltJct officials holding key post subverted rules and 
regulations, suppressed facts :;ind took the ruse of welfare of service1nen and war 
widows and children. The Comrn1ttee's ·scrl1liny corrobor<ited the irregularities in the 
entire process right from allocation of land to the Society, obtaining 'No Objection' from 
the Army. extensio11 of various concessions by Government of Maharashtra, getting 'No 
Objection Certifica!e(NOC)' frorr\ BEST for tr<insfer of developmental rights of the 
adjoining land, obtciining clearance for residential development in Coaslal Regulation 
Zoiie by certain officials who ab1;scd their official position for persona.I g<iin. Asked how 
the NOC was given to the Society, !he Ministry of Defence stated that the NOC was 
issued by the local Defence authorities because of mismanagement of Defence land, 
poor record keeping and lack of mutation of lancl alrBady in possession of the Armed 
F(;rces. FUrther, the multiplicity of ag·o·ncies rn<.inaging Defence land had contributed 
to tho 111aladmir1istralion with no centralized infonnat1on being available on land 
holdings. With the lines of responsibility ;i1id conset.1uently of account:;ibility being 



blurred, no agr,ncy hcid <1ccepted responsib1lily on n1<1ny aspects of land rnanagcrnent. 
The Corr1mittcc considered this a rnonu1nerital failure at all levels of goverrianco. 
Apparently, the Public SnNants entrusted with the responsibilities of sCJfcguarding tl1e 
Public trust brazenly betrayed the fiduciary (rust by acting CJgainst all nornrs of Ptlblic 
interest and probity. 

[Para-2 Ninety-First 
Report of the Public Accou11ts Committee 

(151h Lok Sabha)] 

6. The Ministry of Defence in !beir Action Taken Note submitted as under: 

"Tho irregularities pertCJin lo the process frorn allocation of land to the Society, 
obtaining 'NOC' from the Anny, extensiori of various concessions by !lie Govt. of 
Maharashtra, NOC given by the BEST for transfer of developmental rights of the 
adjoining land, obtaining clearance for residential develop1nent in Coastal 
Regulflt1on Zone by ce1tain officiflls. 1 lowever, it is also correct !hat the land 111 
Block - VI had not been formally transforred to the Ministry of Defence/ Arn1y by 
the Governnion! of Maharashtra nor mutated in Revenue Records. It was d1ie lo 
this reason that there was no entry in the Mil1ta1y Lands Register (MLR) 
maintained by Defence Estate Offico(DEO) Mu1nbai in this regard. 

(I). Def0nce Fs!ales Depflriment of Ministry of DefGnce 1naintains two types of 
iniportant lands registors. One register is for lands witliin Ca11tonn1ents and the 
other register is for lands outside Cantonments. Tho former register is called 
General Lands Register (GLR) and t11e latter register is called Military l_ands 
Register (Ml.R). Both the registers record suNey 11umber-wise the owncrstiip of 
land, its area, persons in occupation, any transfer/sale transaction and other 
summary details. Both the registers arc rr1aintained in evcry(Defence Est;ites 
Office (DEO) Circle. GLR is m;i1ntained in every Cantonment 1:3oard Office for 
land placed under tl1e rnanagemenf of Cantonment Boards. [ach office 
maintains multiple volumes of both these registers. 1-hore arc 62 C;intonme11t 
Bo;ird Offices and 37 DEO Circles. 

(ii}. It is also correct to slate that no centralized information was available. However, 
pursuant to the Adarsh Housing Scilenie incident, the following initiatives have 
been taken by Ministry of Defence/ DGDE lo i1nprove land records management, 
strengthen control and custody of defence land and to prevent any arbitrary issue 
of 'NOC' for alloimenl/ use of do fence land:-

(1) Computerisation of Defence land involving data ontry, its vorific01tion, 
aulhentica!io11 of l<:ind records in Raksha Bhoomi Software in respect of all 
Cantonment Boards a11d Defence Estates Offices has been undertilken. 

(2) Digitization, l11dexing, Microfilming, Protection and PreseNalion of LCJnd Records 
has also bee11 undo11aken. ·rhis will help create a durable elect1onic database for 



' 
better management of documents thereby protecting vital govt. interest in its 
estates, simultaneously, establishing Archival Unit and Resource 
Centre(AU&RC) as central repository of old records for easy retrieval of land 
records. 

(3) Suivcy, Demarcation and Verification of all Defence Lands{outside as well as 
inside Cantonments and Bo;:irds) is going on_ 

(4) Land Audit has been carried out in alrnost all the 37 DEO Circles. ·rhis will be a 
continuing process to ensL1re compliance with laid down instructions on 
manageme11t and optimum utilization of land. 

(iv) A policy on issue of NOC 1n respect of lartd adjacent to defence land h<.1s already 
been issued by MOD vide letter No.11026/2/2011/D(Lands) dated 18.05.2011; 
this was issued specifically inter alia with reference lo the affairs of the Adarsh 
Co-operd!ive Housing Society. 

(v). Multiplicity of Agencies: Defence land is located across the country fllld is under 
active use of the three Services, other Defe.nce Departments/ Organizations and 
persons. Thus, manage1ncnt of land becomes a complex matter involving large 
nu1nber of stflkeholders and vflrious tenures of holdings which are governed 
under different statutes and policy instructions. Ministry, wl1ile replying to one of 
the recommendations made by C & AG in its 35th Report, has made lhe !allowing 
subrnission-

..... Keeping in view, tlic nature of occupation of land by tho Services, an 
01nnibus authority will not serve the purpose. LMNDEOs do not have a11y 
powers to dispose land. Instructions regarding issue of NOCs and coding of 
Defence lands have already been issued. 1-he land audit will stro11glhen ll1e land 
ma11age1nent system further. Defence Estates have been managing land 
keeping in view all the rules/regulations issued by Minislry of Defence. Crc<Jtion 
of an authority as suggested may not serve the required purpose, ratlier may add 
increased financial burden. Instead, Defence [states organization can be 
strengthened by way of having more and n1ore officers norninatcd fro111 lhe select 
list of the Civil Services exams and rationalization of rules, instructions and 
delegation of powers .. " 

l"he Ministry is committed to i111proving the procedures and ,processes of land 
managemBnt, including strengthc11ing of lhe Defence [s\cites Departrnent, to 
ensure efficient and optimal utili{'.ation of available land and lo prevent alienation 
of la11d in an arbitrary or collusive manner. Now computerization of Defence Land 
is under way post provisioning of space in the Cloud Server and necessary 
hardware and software by the NIC. The indexing, Scanning and digitization of 
files identified in the project has been completed ill respect of all DF.O Circles 
and 62 Cant!. Boards. · 98o/n of physical ·survey has been co111pleted by C8nll. 
Boards while 97.55% of defence land outside C:anton1nents has <ilso been 
surveyed. 



l'A\.JAudit will be kept apprised of further developments made tov;ard~ 
completion of con1puteriza!ion of Defence Land stated to be under way as well as 
towards completion of !lie ren1aining physic;il survey of defence l;i11d till !1nali!y." 

7. The Cornmittee 11ote the initiatives taken by tl1e Ministry of Defence ir1 lhe 
aftermath of the irregularities in the process of allocation of land to the Adarsh 
Housir1g Society, regarding NOC from the Ar1ny, ?Xlensio11 of various 
concessions by the Govornme11t of Maharashtra, NOC give11 by the BES'f for 
transfer of developmental rigl1ls of adjoining la11d, obtaining clearance for 
residential development in Coastal Regulation Zone by certain_ officials. The 
Committee are shocked to note that tho Action Taker1 Nole oftl1e Ministry is silent 
about the action ir,itiated against a group of officials holding key posts in the 
Ministry w/10 violated rules and regulations and co111mitted 11npardo11able-
irregularilies under tho ruse of welfare of service1nen, war widdws and children. 
The Committee desiro that the Ministry mtist fix respo11sibilify of the erring 
officials, award exemplary 11unishrnent to them and apprise the Committco 
accordingly within four months of prcsentatio11 of this report. The Cornmil!ee are 
dismayed to note that the Ministry failed 1niserably to accon1p!ish even the 
physical survey, clear deinarcalion and proper verifrcation of Its entire land 
leavi11g enough scope for irregularities and alienation of its land in an arbitrary 
arid collusive mariner. The Comn1ittee also deprecate the lackadaisical altitude of 
the Ministry as the u pdalion of defence land records in f'{aksha Bhoo1ni Software 
has 11ot been con1p!eted oven after a lapse of n1orc than two and half yaars of the 
presentation of 91°t Report of PAC (15th Lok Sabha). The Comn1ittec, therefore, 
desire that updalion of Raksha Bhoomi software be done on a priority basis and 
regularly update tl10 same. 

I!. Acquiring Land in lieu of tho Defence La11d already transferred 

8. The Committee in their original Report hcid noted that according to the 
Agreement in 1958, between Ministry of Defonce and the !hen Government of l3ombay, 
41 acres and 8 guntas of Defence land fro1n Santacruz Rifle Range was transferred to 
tl1e Government of Bombay for construction of Western Express Highway on the 
conditio11 that the State Government in lieu shall give land, in Block VI, Colaba, Bombay 
failing which the State Government was to pay the rnarket vall!e of the land. Out of this, 
a piece of land measuring 3854 square meters in Block VI, Colaba was under 
consideration for cxc!-lange with Stale Government in lieu of the aforesaid Santacru.7-
land. Though this land had been under the occupation of the Army, its ownership was 
not transferred in favour of tv'linist1y of Defence. Further, the claim for payment i11 licu of 
Defence land already transferred lo 'Siate G_~~e~nmen! was a!so not flnaf1zed. This 
clearly indicated !hat the Ministry of Defence did not hJvc a proper n1echa11ism to 
secure owners!1ip of its properties. Obviously, the Ministry of Defence failed to get the 



land transferred from the State Government when it had surrendered its land for the 
construction of Western Express Highway_ It was also not clear as to why the Ministry 
did not seek the market value of the land which it had surrendered. The Committee 
sought reasons from the MoD for !he same willlin 3 n1onths of the presentation of the 
Report. 

[Para"4 Ni11cty-First 
Report of the Public Accotints Committee 

(15th Lok Sabha)] 

9_ The Ministry of Defence in their /\ction Ta ken Note submitted as under: 

"It is seen from the records of DEO, Mumbai tliat the mailer regarding transfer of 
the State Govt. land to Ministry of Defence in exchange of defe11ce land already 
transferred had been take11 up with !lie Govt. of Maliarashtr;:i since 1963 on <l 
regular basis. It is further seen from the report of DEO, Mumbai tl1at the Collector 
Mumbai in 1964 had informed that the land from Block VI Gack Bay rccla1nalion 
cannot be transferred to the Defence Depart1nent. There are series of 
correspondence thereafter with the office of DEO, Mumbai on this mailer. Tho 
DF.O, Mumbai in 1995 also l1ad taken Lip the matter witli the Govt. of 
Maharaslitra for payment of the full market value for the land already transferred 
to the Stale Govt. The DEO l1ad also taken up lhe n1attcr with the PWD in 1995 
for fulfilling the condition of the transfer. The matter was also raised in various 
Civil Milita1y Liaison Conference (CMLC) meetings held in 1997, 2002 and 2013 
The State Govt. has been maintaining that the land 111 Rlock VI is not available 
and provision of land at Thane and Panvol could be considered in lieu of land 
already transferred to the State Govl The matter regarding seeking the market 
value of the land already surrendered was not pursued since discussions with Ilic 
Stale Govt_ and LMA were on for provision of land ir1 lieu of defence land already 
transferred. 

During the course of vetting of the abovesaid Action Taken Note, tho Audit n1ade 
the following observations: 

"l"hough the minutes of the CMLCs of 2002 and 2013 have been attached with 
the revised /\clion ·raken No!e(the CMLC of 1997 is, however, still notfurnisilod), 
the reply however, still docs not corroborate the statement about the mailer 
being pursued VJi!h the Maha1ashtra Government on regular basis since 1963, as 
copies of the periodic correspondence made 111 this regard has not been 
furnished. Tlie Action Taken note is therefore, for111ally vet!ecl subject to the 
condition that the Audit con11nent 111ay be reproduced in a separate sheet, reply 
provided thereagainst and the same attached with the sarne as part thereof." 

The reply of tl10 Ministry on the aforesaid Audit observ<.ilion is given as ur1der: 



Despite best efforts CMLC n1in11!es of 1997 could no[ be ol)(ained. Du!ails (Jfthc 
correspondence made with lhe concernod authorities have <.ilready been 
includod in the main roply(App0ndix 1,11 & Ill}. Since the matter bccari1e suh-
jUdice no further coi-responde11cio have been rnade with the at1!horities." 

'10. The Committee are extre1nety u11l1appy to note from tho reply of tho 

Ministry that even after a laiJse of r1early 45 years the Mi11is!ry of Defer1ce has 

failed to gel tho land of the State Governme11t of Maharashtra transferred in lieu 

of tho 41 acres and 8 guntas land of Ministry of Defence from Santa Cruz Riflo 

Rango previously ha11ded ovor to tl1e Government of Bo1nJJay for co11struc(ion of 

Westorn ExprCss Highway. The agreeme11! entered into in 1958 between the 

Ministry of Defence and the then Government of Bombay clearly stipulates that 

the State Govern1nent sl1all give land, i11 Block VI, CoJalJa Bo1nbay (now Mumbai) 

faili11g which the Stale Government was to pay tl1e markot va!t1c of la11d. ThP-

Ministry could neither oblair1 the land in Block VJ, Colaba or anywl1ere else nor 

receive tho markot value of the land 011 the ii!ca that discussions with the State 

Government are on for provision of land. The Com1nittee take serious r1ote that 

after 2002 the Civil Military Liaison Conference (CMLC) which is convened lo 

settle land issues etc, met only in 2013 and feel that had CMLC conduc!,ed 

rncetings regularly the issuo could have bee11 settled much earlier. The_ 

Cornmitlee, further desire that the Mi11is!ry to make earnest efforts either to get 

the compensation as per agreement or get an alternative land from tl10 

Government of Maharashtra ln a time bound 1nanner. 

Ill. Conduction of Regular CMLC Meeti11g for perusal with tho co11cerned Stale 
Governinent for 100 percent Defence La11d Mutation 

11. ·rhe Committee in their Original Repo1t had observed thaf t11e said partict1lar 
piece of land was not recorded in Military Land Register. Asked to explciin the reason for 
the land not being mutated in the nanie of MoD, it wcis sl!bn1ilted that the Collector, 
Mumbai had intimated in 1964 that land fron1 Block VI could not be transferred. 
Admitting before the Committee, !lie Secretary stated 'poor record keeping and lack of 
mutation of tfie land already in possession of the Armed Forces' were" among the 1najor 
reasons that contributed lo 1nisn1anage1nent of Defe11co Land. He added thal an 
irnpetus had been givon to the co111pute1·iza!ion of Defonce Land rer..ords. It was also 
added that subsequent lo tile alleged scam of Adarsh Housing Society ;i number of 
remedial steps have been taki;n by !lie Ministry_ l'llese included computo1·izatio11 of all 



Defence Land records and a project of survey and demarcation of Defence Land. The 
Committee were also informed that co1npulerization was being done for the whole 
co1.1ntry and as on date two registers namely Military Land Register and General Land 
Register were being computerized. In addition, two more projects had been initiated for 
physical verification and demarcation of Defence Land on ground and digitali;:ation and 
also 1nicrofilming of all land records for their preservation. The Committee would like to 
be apprised of the outcome of such iniliativc;s withir1 three months of the presentation of 
this report. 

[Para-7 Ninety-First 
Report of the Public Accounts Co1n1nittee 

(1Sn' Lok Sab!1a)] 

12. The Ministry of Defence in their Action Taken Note submitted as under: 

"As per !lie info1mation made available by DGDE, though the Govt. of India had 
accorded sanction for transfer of defence land at Santacruz Rifle Range for 
construction of Western Express Highway in exchange of State Govt. land in 
Colaba after working out tentative sct1emc for the reclamation of Block VI, the 
same could not materialize as tho State Govt. did not agree to hand over the land 
in Block VI at Colaba. It was not possible for lhc Dt:O Bombay lo enter the land 
in the Ml_R as Defence l.and as the land had not been transferred by the Stale 
Government to the Minist1y of lJefence. Tliere .was, therefore, no possibility of 
taking up Ilic case with the State Government for n1utating the land in favor of 
Government of India in the State Revenue Records. Out of total defence land 
spread across the CO\lnlry, about 80°/o land have already been mutated in the 
revenue records of the State Governments concerned. To expedite the proccs~, 
consistent effo1ts have been 1nade by the Defence Estates Department from lime 
lo· time with the State c:;overnments concerned. rrincipal Directors, Defence 
Estates and Defence [slates Officers have been taking up the; 1nal\er of mu.talion 
of rJefence land in the Stale Revenue Records with the Chief Secretaries and 
Revenue Deparlrncnts of the concerned States. Sarne of the recent 
correspondences rnade by the Defence Estate DepBrlmcnt in this respect are 
enclosed for rcoidy reference: -

' i} Minutes of Civil Military Liaison c;onference lield at HQ South Western 
Con1mand, Jaipur on 29.092011 wherein ;:it point No.39 the State Govt of 
Rajasthan· agreed to r11utale defence lands at the earliest. 

ii) Principal Director, DE, ·Northern Comma11d, Jammu letter dated 
19.07.2012 lo the Revenue Secretary, Govt. of J&K. 

iii) DO letters dated 0-1.09.2013 from Director, DE, Central Com1n;ind, 
Lucknow to the Revenue Secretary, Govt. of Madhya Pradesh, Comrnissioncr 
ct11n Secretary (Revenue & Oisas!er Management), Govt. of Orissa, Principal 



Secretary, Dept of r~evenuo, Govt_ of Biha1, Principal Secretary, Dept of 
Revenue, Govt. of Jharkhand, Comn1issioner Land Records, govt. of Chattisgarh. 

iv) Director, DF, DO letters dated 27.10.2011 & 28.10.2011 to the Chiof 
Secretaries, Governments of Sikkin1, Manipur, Assam, Meghalaya, Nagaland and 
\/\lest Bengal. 

Further, ()le matter of rnutation of defence larid has consistonlly been taken up by 
thc1n with !he State Revenue au!horilies. Tile issue of mutation of Defence land 
in lhe Stale Revenue Records has lJeen taken up by DGDE'. with State Revenue 
Dep<Jrtmonl from time to lime. Now computerization of Defence l fllld is under 
way afte1· provisioning of spClCC in the Cloud Server and necessary hardware and 
sof!vvare by the NIC . Tho, 'indexing, scann'1ng and digitization of files identified ir1 
lhe project has been cornpleted in respect of all DEO Circles <Jnd 6?. Can!!. 
Go<Jrds. 98°/o of physical survey has been completed by Cant!. Boards l'ilhile 
97.55% of defence land outside Cantonments l1as also been surveyed. 

During the cou1·se iif vetting of the CJbovesC1id /\ction Taken Note, tho Audit made 
!he following observations: 

"P/\C//\ud1t will be kepi ar)prised offurlher developments made towa1ds mut<Jtion 
of the remaining Defence land till !he entire Defence l<Jnd is mutated in the name 
of the Ministry of Defence across tho country." 

l-he reply of the Ministiy 011 the aforesaid Audit obse1vation is given as under : 

"OGDE lias been asked to get the remaining Defence l<Jnd mutated and also 
update tl10 land mutatior1 record. PAC/Audit will be ke1Jt apprised of further 
1Jrogrcss in this regard." 

13. The Committee note the fact that Olli of the defence land spread across the 
country, about 80 percent land has already been mutated in the reve11ue records 
of the State Governn1c11ts concerr1ed and consistent efforts are IJeing made by 
tt1e Defence Estates DerJartmenl i11 mulatir1g remaini11g 20 percent of defence land 
in the Slate Reve11uo Records across tl10 country through CMLCs and regular 
pursual wlth the State Governinents co11cerned. Tl1e CorTin1iltoe, therefore, urge 
the Ministry to set up a 1no11itoring cell so as to fast track tl10 pending G<Jsos of 
mutation of defor1ce land, cornplefe the process in a time bound manner and 
apprise the Cornmittee accordingly. 

IV. Fixing Responsibility on Public Servants 

14. -rhe Cornmillee in their Original Report had observed that the Society was 
all_owed lo circumvent both the Develppln~nt c:ontrol Rules (OCR) 1967 and !lie DCR 
1991. · In accordance with DCR 1967, no building could be errected or raised to a heig/1! 
greater than one and a llalf ti111cs the su1n of the width of the streets on which it abuts 
and the 1vidlh of !he open spaco between the street and !he building as 1neasured from 



!lie level of the centre of the street in front. Thlls, the maximum height of tt1e Society 
building permissible as per DCR 1967 was-45.6 metres_ The DCR 1991 had no height 
restriction but brought down the Floor Space Index (FSI) for Back Bay Reclamation 
Scheme (BBR) Block VI to 1.33 from 3.5 as per the OCR 1967. The plot in question was 
categorized as Coastal Reglllation Zone (CRZ) II and for the buildings permitted in that 
Area, DCR 1967 were applicable. 1-hough OCR 1967 wore to be adhered to for building 
construction activities proposed in CRZ II areas of Mumbai, the Society was allov;c.d to 
apply OCR 1991 in this aspect as height restriction was not stipulated by DCR 1991. 
Further, loss of FSI was offset by transferring the developmental rights of the BEST plot 
<ind relax<ition of 15 per cent on account of RG as and when required_ Further, ;igainst 
the approval for 27 floors, tho Society constructed 28 floors wl1icl1 r;iised the height to 
100.70 mr;tres_ The Municipal Com1nissioner accepting (21 October 2009) the; 
contontion of the Society that there was no need to obtair1 fresh NOC from fligh Riso 
Com1nittoe stated that tv1umbai Metropolitan Region nevelopment Authority's (MMRDA) 
approval may be obtained_ 1-he NOC for 28'h Floor was issued on 4'" August 2010 
when the son of tho Municipal Co1nn1issioner became a niember of the Society. Also, 
many relaxations wore 111ade in grant of membership and environmental clearances for 
ineligible persons, obviously undr:r a certain quid-pro-·quo. The Con1mittee did not wish 
!o make any comment at that stago as tho Government of Mahatashtra had set up an 
Enquiry Commission, to er1quire into. all specified, connected and individual issues, fix 
responsibility on public servants for the lapses on the basis of enquiry conducted <1nd 
make recornmeiidation for transparency in government in l<1nd allotment and to 
eliminate u11warra11ted discretion. l"he Committee desired the Ministry of Defence to 
appi-iso thr; Conimittee about the final outcon1e of the [nquiry Report in duo course_ 

!Para-12 Ninety-First 
Report of tho Public Accounts Committee 
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15. Tho Ministry of Defonce in tl1cir Action Taken Note replied as under: 

"The Govt_ of Maharashtra hcis informed that as per lhe Enquiry Report, the 
;ippropricite DCR which ought to have been applied by the MM RDA to tl1e Adarsl1 
plot was tho DCR1967 and not the draft DCR1989 or OCR 1991 in view of the 
CRZ notificatiori dated 19.02.1991 and appropriate action under the relevant· 
provisions of MR"i"f-' Act, 1966 and OCR 1967 will be taken against those 
responsible for not following the laid down procedure. The P/\C//\udit will be 
apprised of the action taken against those responsible for not following the laid 
down procccr-ure, in sl\lO cou1so." 

16. The Action Taken Note furnished by the Ministry of Defence is silent 011 tho 
steps initialed to establish transparency i11 allotment of Govcrnn1cnl land, 



n 

clin1inatio11 of unwarranted discretion as per OCR 1967 and the disci)llinary action 
taken vgainsl the crrinQ officials on !lie basis of the outcon1c of the Report of the 
Enquiry Commission set 1;p IJy the Government of Maharashtra. Tl1c Committco, 
therefore, reiterate its earlior reco1nme11datio11 to fix respo11sibillty 011 erring 
public servants on the basis of tho Enquiry Co1nmlssion's findir1gs and exhort to 
implcrnent transparcr1cy in alloltnent of governmc11t la11d and c!iininate 
unwarranted discretion. 

V. failure to Detect the Viol<i!Jon of OCR 1967 

17. ThG Con11nittee in their in their Origin;il had noted Iha! the OCR 1967 arid 1991 
were flpplied scloclively and tho Society allowed to'construct the building beyond tho 
permissible height. The maxim11m height of the society building permissible as per DCR 
1967 was 45.6 meters· and DCR 1991 had no hei9]1t restriction for buildings in CR?.-11. 
l-he Committee found that the MoEF had failed lo prevent construction of a building of 
such a height coming up in that circa. When the Ministry was asked to explain l~1eir 

failure,- \heir reply was lhcit no propos<:il was received fron1 Urban Development 
Depc.irtrnent, Government of Jv1ahar;:ishtra seeking CRZ clearance for the construction of 
building of Mis Adars!1 Cooperative I lousing Society(ACHS). This was far from 
convinci11g and not <iccept;ible to the Committee. The Commil!ee wished lo bG apprised 
about the flC!ion taken by tho MoEF against those ofncials in Maharashtra Coastal Zo11e 
Managemr:n! Authority (MCZM/\) who f<:iilcd to detect grave environmental violations in 
their jurisdiction. The Co111mil!ee also desired to be apprised about how the MoEF 
envisaged to ensure that tho delegated author'~ies ccirf1ed 011\ their duties 
conscientiously, without Flny fear or favour. 

[Para-13 Ninety-First 
Report of the Public Accounts Committee 
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18. Tlie Ministry of Defence in their /\clion l'akon Note submitted as under: 

"/\s per !he information made available by MoEr, it is subniittcd !hat as soon as 
!he matter was brought to the notice of the MoEF through media in October, 
2010, Mi11istry directed !110 MCZMA I State Autl1or"ifies to submit a report I 
documents on the matter. It was also examined by !lie NCZMA wherein the 
Principal Secretary, UDO, Chairperson, MCZMA were invited. Based on the 
recon1mendal:ion of NCZMA, appropriate act'1on in term of Show Cause Notice 
(SCN) _was in1medialely issued followed by necessary and final order directing 
tho State "GOve'rt1ment tha1 Why the unauthorized structure should not be 
rernoved due to violat'1on of CRZ Notification, 1991. To mini1nize the violation of 
CRl Notification, 1991 various directions have been issued flom ti1na to time as 
to the State Government and a direction has also been isstied under Section 5 to 



all coastal States in February, 2011. Keeping in view the violations and the non-
effectivcness of the Coastal Zone Management Authorities, the Ministry had 
issued an Office Memorandum on 7th November, 2008. Further, in accordance 
with the Coastal Regulation Zone Notification of 5th January, 2011, a direction 
under Section 5 has been issued lo all coastal States and Union territories to: 

a) Identify the violations of the Coastal Regulation Zone Notification, 1991 
and the approved Coastal Zone Management Plan there under within their 
respective jurisdiction in a period of four months from the receipt of this 
directions; 

b) Initiate action under the Environment {Protection) Acl, 1986 upori !he 
identified violations within four months thereafter; 

c) Upload the relevant details of lhe identified violations, including the action 
taken on the violations, as per para (a) and (b) above on their respective wetJsite, 
every fo1lnight. 

l-he National Coastal Zone Management /\uthorily periodically rnonitors the 
implem~nta\1011 of the directions. All coastal lone Mar1agement Authorities have 
developed their website and are monitoring tho violations on the website 
ir1cluding the status. Howeve1·, t11e aciio11 taken by the Mol:'.1- against those 
officials in rvlCZMA who failed to detect grave environmental violation in their 
jurisdiction would be apprised to the PAC/Audit in duo course." 

19. The Comn1iltee note that the Ministry of Environment and Forests have 
taken steps arid iss11ed directions to the Coastal Zone Managcn1cnl Autt1ority 
(CZMA) to ensure that the concerned authorities discharge their duties efficiently. 
However, the replies ftlrnished by the Ministry is devoid of the action take11 
against the de1i11que11! officials of Maharashtra Coastal Zone Ma11agement 
Authority (MCZMA) for dereliction of duly in not detecting serious environn1ental 
violation IJy the Adarsh Cooperative Housing Society(ACHS). The Committee 
therefore, desire that the Ministry of Environment and Forest take action against 
officials of MCZMA wl10 have failed to detect the violation of OCR 1967 allowing 
conslrt1ction of the building in ACHS beyond permissible height. 

'VI. Pluggi11g Loopholes in tho Environme11tal Acts/Rules/Notification 

20. The Committee in their Original Report had noted tl1at as per th(l Ministry of 
[nvironrnent & Forests, tho detection of violation of tl10 provisions of tlio CRZ 
Notification 1991, was the ·first duty of the '13MC and the other local alilhonties'. 
Notably, in the event of local authorities conniving with vested interests, as happened in 
tho instant case, the Mo[f' had no other means of detecting the violalio11s and taking 
action against t!1c law violators. ·rhe MoEF also staled tl1at the Regional office of MoE!-' 
at Ghopal monitors IJrojccts in Maharashtra region which had been accorded 
cnvironn1cntal and CRZ clearance by the Ministry or by the Stale Level Fnvironment 



lrnpact Assessment /\uthorrtics. OiJviousl\', 111 Gases of projeG(s underlciken v1iH1out 
environmental clearance, \he 1egion<JI office ;it 8hopal h;id no mccl1anis1n to know of 
such projects much less of t;ikin!] action against such projects. The Committee l'<'Crc 
perturhcd to note that lhe f{egional offices so cn:ialed across lhe Country had no 
proaGliVe role to play and th;it tlicy act only after lhe local authorities detect violation or 
in cases where project proposals are submitted to them for necessary environmental 
clearances. The Corn1nittee therefore recommended that the MoEF plug loopholes in 
the Acts/Rules/Nolif1calion for ensuring propel fores! conservation and environmontal 
protection. ·rhe Committee v;ished to be apprised of the n1easurcs contc1nplaled by lhe 
Minist1y in this beh;ilf. 

[Pai'.a-14 Nir\ety-First 
Report of the PulJlic Accounts Committee 

' (151" Lok Sabha)] 

21 l"he !Vlin1stry of De Ienco in their Action ·1 ;iken Note sub1nitted as under: 

"As per the infonnation 1nade available by MoFF, it is suhmittod tliat lv11nistry of 
Environment and Forests had issued tho Coastal Rogulalio11 Zor1e (CR7) 
Noliflca!ion in 1991 under the Fnvironmenl Protection Act, 1986 for protection 
and conservation of the coast<ll environnient. fl r:o1n1nittcc under the 
chairmanship of Prof. M.S. Sw;iminathan was const1luied lo review the CRZ 
Noliflcation, 1991. "i"he Committee submitted its report with various 
recommendations for strengthening the CRZ Notification, which intcr~alia 
included protection and conservation ot tho coastal ecosystem, livelihood 
security of local cornmunities, introduction of 1egula!ion to manage the 
µrolifera!ion of ports along tho coasts, introduction of tighter stoinrJards for 
disposal of effluent into coastal waters, etc. On thp hC1sis of the reco1nmendations 
of tl1e above Commrttee and extensive consultations w1lh various stakeholders, 
Ministry noiificd th8 CRZ Notification, 2011 for the main land oind Island 
Pro_!cction Zone (IPZ) Notification, 2011 for Lakshadweep as well as Andaman & 
Nicobar Islands in supersession of the CRZ Notification, 1991. The CRZ 
Notification, 2011 aovers 500 me\ers from the high tirJe lino on the landward side, 
including the inter-tidal area on the seafront, and uplo 12 nautical miles on the 
seaward side. It also covers 100 meters or width of tile creek, whichever is less, 
fron1 lhe high tide line on the landward side along the tidal influenced v;ator 
bodies. The Coastal Regulation Zone Notification, 2011 prof1ibils setti11g lip of 
new Industries and expansion of existing industries units in CRZ oircas. Only 
activities which require foreshore facilities viz Ports, f1sh1ng har·bor and pipeline 
for sea wilter intake f outfall, transmission lines etc. are perniissible within CRZ. 

·- ,.,-. ·-During the course of vetti11g of tho abovesaid Action ·raken Note, !lie Audit madG 
the following observations: 



"The Ministry has quoted the CRL. Notificdt1on of 2011, whereas the PAC hcid 
rnade tl1eir recommenda!ion through their 91sl Report of 2013-14(15th Lok 
Sabha) (tabled in lhe Parliament on 9"12-2013) Further, no measures 
taken/proposed to be laken by lhe MoEF to plug the loopholes in lhe 
/\cts/Rules/Notilication for ensuring proper forest conservation and enviror:mentai 
protection have been mentioned in the f\ction 1 a ken note_ The Action Taken note 
is vetted subject to doing the needful." 

The reply of the Ministry on the aforesaid Audit observation IS given as under . 

"As infonned by MoEF CRZ, 2011 also provides for 

(a) "l-he State Gove.rn1nent or the Union Territory CZ.M/\s sl1all prin1arily be 
rrosponsible for enJorcing and monitoring ot this notiJicalion and to assist in this 
losk, the Stafe Government and the Union Territory shall constitute district level 
Committees under the Chairrnanship of the Oistrict Magistrate concern8d 
containing atlcast three r8presenlrttives of local lladitional coastal communities 
inclucl1ng from fishcriolk"; and 

(b} "To maintain transparency in the work111g of the CZMAs it shall be the 
r8sponsib1lity of the CZMA to create a dedicated webs1tt0 and post lhe agenda, 
minutes, decisions taken, clearanCe letters, violations, action take11 on the 
violations and court matters including tlie Orders of lhe Hon'ble Court as ;:ilso the 
approved CZMPs of the r8spective State Governrn8nt or Union territory" 

I lowevcr, lhe concern of Audit has been intin1<ited to MoEF for t11eir 
consideratll1n and nec8ssary action_" 

22. The Committ"e arc constrained to note that the Action Taken reply 
furnished by the MoEF throllgh Mi11istry of Defe11ce is silent on the rneas11res 
taker\ to rlug the loopholes in the ActslRl1les/Notificatio11 for efficient forest 
conse1volion and environmental safeguard by the Regional offices of MoEf' 
across the country and to have a 11iore proactive role in giving timely 
environ111e11\<1I clearance for projects. Ttie Committee are disn1ayed to find the 
laggardly approach of the Ministry in furnishing details of the initiatives 
undertaken py the MoEF purs11ant to the rccomrnenc!ations of the Prof. M.S. 
Swaminothar1 Ct1111mittee for reviewing tl10 CRZ Notification, 1991. The 
Comn1ittee, the1-efcire, reiterate that tt1e MoEF may appoint a study group to 
review and give suggestions for n"ecessary amcn.dments in the Environrnen"tal 
/\ctslRlllcs/Nr,tificalions so as to ensure proper forest conservation- and 
e11_vi1·onment<:il protection. 

NEW Di::LHI; 
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APPENDlX-\1 
(V1dc Paragrap/1 5 of Jnlroductfon) 

AN/\L YSIS OF THE ACTION TAKEN BY THE GOVERNMENT ON Tl-lE 
OBSERVAl.IONSIRECOMMENDAl IONS OF THE PUBLIC ACCOUNTS COMMITTEE 

CONTAINED IN THEIR N\NETY-FRlST REPORT (FIFTEENTH LO!( SABl~A} 

(i) Total nu1nbor of Observatio11s/Recommendations 

{ii} Oliserva\ions/Rcco1nn1endations of the Comn1ittce 
wl1ich have been accepted by 'the Govern1nent: 
Pfra hlos.1-8, 15-16 and 17 

(iii) Observatio11slRecom1nendatio11s which the 
Committee do not desire to pursue in view of 
the reply of tho Gover11111ent: 

Para Nos. -Nil 

(iv) Obscrvations/Recomrnendations in respect of 
wl1ich replies of the Govcr11mcnt have riot been 
accepted by the Cornn1ittee and which require 
reiteration: 

Para Nos. 12 and 14 

17 

Total: 12 
Percentage: 70.59"/o 

Tota\: 0 
Pcrce11tage: 0 

Total : 2 
Percentage: 11.76"/o 

(v) Observations/Recomn1endations in respect of Total: 3 
which \)10 Governn1ent have furnished i11terim replies: Percentage: 17.65°/o 

Para Nos. 9-10 and 11 

, 
-- / \ -


