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INTRODUCTION

I, the Chairperson of the Standing Committee on Railways (2014-15)
having been authorized by the Committee to present the Report on their
behalf present this Fifth Report (16™ Lok Sabha) on ‘the Railways
(Amendment Bill), 2014’ relating to the Ministry of Railways.

2. The Railways (Amendment) Bill, 2014 as introduced in Lok Sabha on
11" August, 2014, was referred by the Hon’ble Speaker, Lok Sabha, under
Rule 331 (E) (i) (b) of the Rules of Procedure and Conduct of Business in Lok
Sabha on 16" September, 2014 to the Standing Committee for examination
and report.

3. Considering the wide ramifications of the Bill, the Committee decided
to invite Memoranda containing suggestions/ comments/ views from the
public in general and from Individuals/ NGOs/ Experts/ Stakeholders and
Institutions in particular on various provisions of the Bill.

4, Accordingly, a Press communiqué was issued through the print and
electronic media on 17 October, 2014 for soliciting the comments on the
proposed bill from the general public, stakeholders and others. Based on the
response from various stakeholders, the Committee took evidence of the
selected individuals. Besides, the Committee also undertook study tour to
Mumbai on 12" February, 2015 and held informal discussions with various
organisations/ associations and the representatives of the Central and Western
Railways.

5. The Committee, at their sitting held on 29 April, 2015, considered and
adopted the Draft Report. The Committee were immensely benefited by the
suggestions/contributions made by the Members of the Committee for which |
express my sincere thanks to them. The Committee also wish to thank Dr.
Kirit Somaiya, MP who presented his considered views on various aspects of
the Railways (Amendment) Bill, 2014.

6. The Committee wish to express their thanks to the representatives
of the Ministry of Railways (Railway Board) who tendered their
evidence before the Committee, attended the sittings of the Committee
and gave their views. The Committee also wish to express their thanks to the



representatives of various organisations/ associations/ individuals who
furnished written information/views as well as those who appeared before the
Committee and made available necessary information for consideration of the
Committee, which was of great help to the Committee in arriving at their
conclusions.

7. The Committee would also like to place on record their appreciation
rendered to them by the officials of the Lok Sabha Secretariat attached to the
Committee.

8. For the facility of reference and convenience, the recommendations/
observations of the Committee have been printed in bold letters in Part-11 of
the Report.

NEW DELHI; DINESH TRIVEDI,
29 April, 2015 Chairperson,
9 Vaisakha, 1937 (Saka) Standing Committee on Railways.

(v)



REPORT
l. INTRODUCTORY

The entire Railway system in the country is under the control and
administration of the Government of India. Railways have been placed at
item 22 in List | — Union List — in the Seventh Schedule under Article 246
of the Constitution of India and the subject-matter of laws regarding
Railways is to be made by the Parliament.

1.2  The construction of Railways in India was started in 1849 by the
East India Company. The Indian Railways Act, 1890 was the first
legislation of its kind to govern the law relating to Railways. This Act was
amended from time to time to give effect to the changes in the Railway
system. Post-Independence, the need was felt by the Government of India
to replace this Act by a new legislation. The Railway Bill was passed by
both the Houses of Parliament and was assented by the President on
3 June, 1989 and became the Railways Act, 1989. It came into force on
1t July, 1990 (Annexure-I).

1.3. In the original Railways Act, 1989, section 124 provided for
payment of compensation to bona fide passengers who get injured or to the
dependents of those who die on account of passenger train accidents.
However, incidents like terrorists’ acts, robberies, dacoities, violent
attacks, rioting, shoot-outs, arson, etc. in trains or in waiting halls, cloak
rooms, booking offices or on platforms or other places within the precincts
of any railway station were not covered by that section for the purpose of
payment of compensation. The Railway Act, 1989, therefore, was
amended vide the Railway (Amendment) Act, 1994 whereby a new section
124A was inserted in the Railway Act, 1989 (Annexure I1).

1.4 Under the new section, the Railway administration was liable to pay
compensation for injuries or death caused by the aforesaid incidents in
trains or the aforesaid places. No compensation was, however, payable by
the Railway administration in case of death or injury due to suicide or
attempted suicide, self-inflicted injuries, criminal acts of the passenger,
acts committed by the passenger in a state of intoxication or insanity,
natural cause or disease or medical or surgical treatment unless such



treatment becomes necessary due to injury caused by any of the aforesaid
incidents.

1.5 The Railways Act, 1989 is now again proposed for amendment vide
the Railways (Amendment) Bill, 2014 which seek to amend sections 109
and 123 and to insert a new section 124B in the Railways Act, 1989. The
Railways (Amendment) Bill, 2014 (Annexure Il11) was, accordingly,
introduced in Lok Sabha on 11" August, 2014 and was referred to the
Standing Committee on Railways on 16" September, 2014 by the Hon’ble
Speaker, Lok Sabha for examination and report to Parliament in terms of
Rule 331 (E)(1)(b) of the Rules and Procedure and Conduct of Business in
Lok Sabha.

1.6 Highlighting the reasons for the aforesaid changes at para 1.5, the
Ministry of Railways, in a written note, stated as under:-

(1) The change is proposed to prevent filing of large number of
duplicate cases of compensation claims in different benches
of Railway Claims Tribunal (RCT), therefore, as a safeguard,
provisions regarding Railway administration against which
application for compensation for personal injury are to be
filed, have been made under section 109 of the Railways Act,
19809.

(2) It is considered necessary that the Railway under whose
jurisdiction the loss/ injury has occurred should by default be
made a party amongst others, if any, before the RCT so that
the Railway under whose jurisdiction loss/ injury occurred is
aware that the claim against such loss/ injury has already been
filed.

(3) The Railway administration is liable to pay compensation
under section 124A of the Railways Act, 1989, for death or
injury to a rail passenger or platform ticket holder on account
of ‘Untoward Incident’, which has been defined under clause
(c) of section 123 of the Act, and includes cases of ‘accidental
falling’ under sub-section (2) of 123(c).



(4)
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(6)

It is observed that large a number of cases have been filed in
the Railway Claims Tribunal by the claimants arising out of
falling down from the train while entraining or detraining
from a moving train. Prima facie, there is wilful carelessness,
negligence and known misadventure and attempt to entrain or
detrain while a train is in motion which results in the
occurrence of the incident, but due to omissions in the Act,
the claimant is able to obtain the compensation on the basis of
technical pleas. In few such cases, it is also noticed that the
claims are preferred even when the dead body of the person
involved is lying near the railway track and is in no way
related to ‘accidental falling’. The inquest report prepared by
the police is doctored. In the absence of concrete evidence, we
are unable to contest the allegations of the claimant and the
case is very often decided in favour of the claimant by the
court. Consequently, the Railway is burdened with payment
of compensation even in those cases in which the act on the
part of the passenger should normally be punishable for
conscious carelessness and negligence on their part.

The Expert Committee constituted by the Railway Board to
review the Rail Passenger Insurance Scheme (RPIS) in May,
2009 had also recommended segregation of section 124A of
the Railways Act defining the liability of Railways on account
of ‘untoward’ incidents and removal of the words ‘accidental
falling of passenger’ and defining it separately by way of
insertion of separate clause section 124B in the Railways Act,
19809.

One of the Benches of the Railway Claims Tribunal (Jaipur
Bench) also, in one of its judgements in Claim Application
No. OA 11/19/2002 — Smt Khamani Bai Vs. Union of India in
September, 2004, pertaining to death of a passenger on
account of accidental falling from train, had observed that the
clause was being misused with a view to grabbing money by
deception and had directed the Railway administration to
check such malpractices being adopted by individuals to
obtain compensation in false and fabricated cases.



(7)

Prior to the proposed amendment, the payment/ claims related
to ‘Untoward Incident’ including ‘accidental falling’ was
governed by section 124A of the Act. Since we propose to
segregate ‘accidental falling” from ‘untoward incident’ by
way of insertion of a separate provision, viz. 123(aa), it is
necessary that the claims/ payments pertaining to the
proposed new provision are governed separately. Therefore, a
separate section 124B is proposed to be inserted.



2.1

2.2

AMENDMENT TO SECTION 109 OF THE RAILWAYS
ACT, 1989

Existing Provision in Section 109:

“109. Railway administration against which application for
compensation for personal injury is to be filed. — An application
before the Claims Tribunal for compensation for the loss of life or
personal injury to a passenger, may be instituted against, -

(@ The railway administration from which the passenger
obtained his pass or purchased his ticket, or

(b) The railway administration on whose railway the
destination station lies or the loss or personal injury
occurred.”

Change proposed:

Proviso after sub-section (b) of Section 109 of the Act may be added
as under:

“Provided that the railway administration where the loss of life or
personal injury to a passenger occurs shall be made a party

amongst others, if any, before the Claims Tribunal.”

While explaining the motivational concern that prompted the

Ministry of Railways to introduce amendment in section 109 of the
Railways Act 1989, during the course of evidence, the representative of the
Ministry of Railways stated as under:-

“In the year 2002 there was a case registered in Jaipur. When the
Railway Claims Tribunal was listening the case, they came across
numerous fraudulent claim cases which had been filed. Then the
judicial member and the bench examined those cases and came to a
conclusion that they were being filed from only point ‘A’ in the
country. On that they had passed an Order saying that the



Chairman of the Railway Board should make arrangements for
ensuring that such fraudulent cases are checked if not stopping them
from filing. On that basis, we started this whole exercise.”

2.3  Emphasizing the need for amendment in the Railways Act, 1989, the
Ministry of Railways submitted that under the existing mechanism, the
following provisions exist:-

(@)

(b)

as per Section 109 of the Railway Act 1989, an application
before the Claims Tribunal for compensation for the loss of
life or personal injury to a passenger, may be instituted
against:-

(i) The railway administration from which the passenger
obtained the pass or purchased his ticket, or

(i) The railway administration on whose railway the
destination station lies or the loss or personal injury
occurred.

as per Rule 8 of the Railway Claims Tribunal (Procedure)
(Amendment) Rules, 2002, an application for compensation
for death/ injury as defined under Section 124 or 124 A in the
Railway Act, 1989 is required to be filed before the Bench
having territorial jurisdiction over-

(i) the place from which the passenger obtains or
purchases his pass or tickets; or

(i)  the place at which the accident or untoward incident
occurs; or

(iii)  the place where the claimant normally resides.

(iv)  where the destination station lies.



(©)

(d)

as per Section 125 of the Railway Act, 1989 an application for
compensation under Section 124 or Section 124 A may be made
to Claims Tribunal-

(i)

(if)

(iii)

by the person who has sustained the injury or suffered
any loss; or

by any agent duly authorized by such person in this
behalf; or

where death has resulted from the accident, by any
dependent of the deceased or where such a dependent is
a minor, by his guardian.

Definition of ‘“dependent” defined in Section 123 of the
Railway Act is as under:-

“dependent” means any of the following relatives of a
deceased passenger, namely:-

(i)

(i)

(iii)

(iv)

The wife, husband, son and daughter, and in case the
deceased passenger is unmarried or is a minor, his
parent;

The parent, minor brother or unmarried sister, widowed
sister, widowed daughter-in-law and a minor child of a
pre-deceased son, if dependent wholly or partly on the
deceased passenger;

A minor child of a pre-deceased daughter, if wholly
dependent on the deceased passenger;

The paternal grand-parent wholly dependent on the
deceased passenger.



2.4  To a query about the mechanism for filing of compensation claims,
the representative of the Ministry of Railways stated during evidence that —

“Claims can be instituted against any of the three railways; can be
filed at either of four places; further a claim be filed by victim or
his/her agent or anyone of the dependent(s), which includes about a
dozen types of dependents as defined in clause (b) of Section 123 of
the Railways Act, 1989.”

2.5 When asked to spell out the factors which are responsible for filing
of duplicate cases, the Ministry of Railways replied as under:-

“The provisions discussed above have been made for the
convenience of the railway passengers for filing of the claims
seeking compensation from the Railways. A number of factors
however have been seen to escalate the filing of duplicate cases,
some of which are listed below —

e Section 109 of the Railways Act, 1989, which deals with the
filing of claim is being misused.

e Rule 8 of the Railway Claims Tribunal (Procedure) Amendment
Rules, 2002, dealing with the territorial jurisdiction of the
Tribunal Bench is also one of the factors leading to filing of
multiple claim applications by making modification in the name
of the claimant.

e Section 123 of the Railways Act which defines “dependent” is
another factor which leads to multiple claims since the
provision is misused by the dependents of the deceased/ injured
person to file multiple applications in various RCT Benches for
compensation.”

2.6 Asked further as to whether multiple options for filing of
compensation has any co-relation with filing of duplicate claims, the
Ministry of Railways, in their written reply, clarified that due to the
availability of multiple options for filing of compensation, these are being
misused for filing of duplicate or fraudulent claims due to which Railways
are facing the difficulties in the sense that avoidable loss to the



Government Exchequer is taking place, which is proposed to be rectified
with the proposed amendments.

2.7 The Committee were keen to know the acuteness of the issue of
filing of duplicate cases of compensation claims in different benches of the
Railway Claims Tribunal (RCT) and sought information relating to the
number of such cases detected during the last 10 years by different benches
of the Railway Claims Tribunal. In a written submission, the Ministry of
Railways have given the Zone-wise details of the number of duplicate
cases detected by them during the last 10 years as under:-

S. No. Zonal Railway No. of duplicate cases
1. Central Railway 41
2. Eastern Railway 06
3. East Central Railway 04
4, East Coast Railway 01
5. Northern Railway 63
6. North Central Railway 70
7. North Eastern Railway 13
8. Northeast Frontier Railway 02
Q. North Western Railway 00
10. | Southern Railway 01
11. | South Central Railway 16
12. | South Eastern Railway 26
13. | South East Central Railway 00
14. | South Western Railway 00
15. | Western Railway 82
16. | West Central Railway 02

TOTAL 327

2.8 When the Committee desired to know the existing mechanism to
check the duplicate/multiple cases of compensation claims and the
coordination mechanism among different benches of the Railway Claims
Tribunal, the Ministry of Railways informed that —

(i)  Under the existing mechanism to check registration of
duplicate/multiple cases of compensation claims, a software
programme has been developed by CRIS (Centre for Railway

9



(if)

Information Systems) covering all Benches of RCT. When a
new claim case is filed by claimant(s) the same is registered
in the computer system with some mandatory fields to provide
a computerised registration number. If the claimant tries to
file a duplicate claim case in some other Bench, the system
checks the mandatory fields. If there are matching details, the
system does not accept the registration of such a case. Such
cases are reported to Principal Bench, Delhi by the concerned
RCT and the concerned Railway.

The working system of RCT is computerised and linked to
RCT website, viz. www.rct.indianrail.gov.in. Chairman/RCT
exercises coordination among different benches of RCT in all
administrative matters.

2.9 Having noted that CRIS (Centre for Railway Information Systems)
has developed a software programme to detect duplicate cases of
compensation claims and a coordination mechanism is in place by way of
which different benches of RCTs have been inter-linked to detect such
cases, the Committee, in order to know the effectiveness of the existing
software programme, sought information relating to the total number of
duplicate claim cases detected after operationalizing the software program.
On this, the Ministry of Railways supplied the year-wise details as under:-

Railways Upto | 2007 | 2008 | 2009 | 2010 |2011 | 2012 | 2013 | 2014 | Total
2006
WR 13 06 12 15 16 09 07 01 03 82
NCR 15 55* 70
SCR 09 02 04 01 NIL 01 NIL 02 NIL 19
WCR - - - - - - - 02 02
SR - - - - - - 01 01 02
SWR - - - - - - - - 00
ER - - - - - - 02 02 02 06
CR 04 06 11 09 05 02 02 02 - 41
NR 04 03 07 05 09 08 13 10 09 68
SECR - - - - - - - - 00
NER - - - - - - - 10@ | 10
NWR - - - - - - - - 00

*From 2007 to till date.
@ in last five years.

10




2.10 The Committee also wanted to know the Zone-wise details of total
number of duplicate as well as fraudulent cases detected by RCT Benches
along with the amount claimed by the claimants during the last 10 years.
The Ministry of Railways furnished the following details:-

Railway No. of duplicate cases & amount claimed No. of fraudulent cases & amount claimed.
Prior to software | After the software | Prior to  software | After the software
Programme developed by | programme developed | programme developed | programme developed
CRIS by CRIS by CRIS by CRIS
No. of case | Amount No. of Amount No. of Amount No. of Amount

claimed case claimed case claimed case claimed
Rs. Rs. Rs. Rs.

CR Nil Nil 41 n/a Nil Nil Nil Nil

ER n/a n/a 05 n/a n/a n/a Nil Nil

ECR n/a n/a n/a n/a n/a n/a n/a n/a

ECoR Nil Nil Nil Nil Nil Nil Nil Nil

NR Nil Nil 68 n/a Nil Nil n/a n/a

NCR 15 98 lakh 50 325 lakh n/a n/a n/a n/a

NER n/a n/a 13 n/a n/a n/a n/a n/a

NFR n/a n/a n/a n/a n/a n/a n/a n/a

NWR Nil Nil Nil Nil Nil Nil Nil Nil

SR Nil Nil 02 n/a Nil Nil Nil Nil

SCR n/a n/a 20 80 lakh n/a n/a 1 4 lakh

SER n/a n/a n/a n/a n/a n/a n/a n/a

SECR Nil Nil Nil Nil Nil Nil Nil Nil

SWR Nil Nil Nil Nil Nil Nil Nil Nil

WR n/a n/a 82 n/a n/a n/a n/a n/a

WCR Nil Nil 03 12 lakh Nil Nil Nil Nil

2.11 On being asked about the amount of compensation given in
duplicate/fraudulent cases and subsequent loss to the Government
Exchequer, the Ministry of Railways, in written reply, informed the
Committee that there is no loss to the Government Exchequer, as such
cases are disposed of as per the law of the land.

2.12 The Committee were informed that even though computerization of
all the Benches of the Railway Claims Tribunal has already been done and
a software has also been developed by CRIS to check registration of
duplicate/ multiple cases, even then some duplicate cases are filed by
doctoring some relevant data. It was further stated that modification of the
software is an ongoing process and CRIS has been recently asked to
develop a software to further plug the loopholes in the existing
programme. On the specific question of the rationale of amending section

11




109 of the Railway Act, 1989, instead of plugging loop holes in the
existing software programme, the Ministry of Railways furnished the
following information:-

“The loophole is not at software level. Any software application
checks the duplicate cases on some basic unique parameters. In this
case, the unique parameters are Date of accident, place of accident,
source station, destination station, passenger/victim name,
father/husband of victim. Some RCT feed the victim name in short and
some RCT feed as full name which cannot be checked by the
application. There is no other unique parameter uniform on all
Railways provided to CRIS for incorporation in the application
software. CRIS has already suggested some unique parameter like
PAN No, FIR/Mirg No. etc. but it was not finalized by Railways/RCTs
yet. After addition of one unique parameter provided by claimant, this
loophole can be plugged easily.”

2.13 On being asked the need of amendment to section 109 of the
Railways Act, 1989 if a need-based software programme is developed, the
Ministry stated:-

“Development/modification of software need not be linked with the
amendment to section 109 of the Railways Act, 1989, as the
proposed amendment is suggestion to plug some loopholes in the
existing provisions of law.”

2.14 During informal discussion on the Railways (Amendment) Bill,
2014 with Western Railway and Central Railway, the Committee were
informed that it has been pointed out to CRIS that one of the fields in the
claim application format should be the Accidental Death Report Number
(ADR No.) which is a unique number given by Government Railway
Police (GRP) to identify each accident/untoward incident case. The same is
yet to be implemented by CRIS. Having noted that ADR number may
curb the filing of duplicate cases, the Committee asked about the reasons
due to which the Centre for Railway Information Systems has not
incorporated this innovative proposal while formulating the software
programme. On this, the Ministry of Railways explained that —

12



“The Railway Claims Tribunal (RCT) application is checking the
duplicate/multiple cases based on combination of unique parameter
(date of accident, place of accident, source station, destination
station, passenger/victim name, father/husband of victim). In case
of change in name of victim/passenger, the pop-up of all cases based
on date of accident is displayed to check the details of already
registered cases. The suggestion to make GRP number unique is
worth consideration for incorporation in the existing application by
Centre for Railway Information Systems (CRIS).”

2.15 It was mentioned that Rule 8 of the Railways Claims Tribunal
(Procedure) Amendment Rules, 2002 dealing with territorial jurisdiction of
the Tribunal bench is one of the factors leading to filing of multiple claims
application. On being asked whether this cannot be taken care of by
amending the Rules instead of introducing changes in the Railways Act,
1989, the Ministry informed that the provision was incorporated by the
Railway Claims Tribunal (Procedure) Rules, 1989 on the basis of the
recommendation of the Railway Claims Tribunal Review Committee, 2002
headed by Justice Susanta Chatterjee.

2.16 In response to a written reply, the Committee were also informed
that no stake holders/NGQOs/Passenger Associations were consulted while
drafting the Railways (Amendment) Bill, 2014.

2.17 Dr. Kirit Somaiya, MP, who appeared as a non-official witness
before the Committee submitted the following data:-

Central Railway
Details of accidental death and injury
(Untoward incidents under Section 124-A of Indian Railways Act 1989)

Month & Year Injured Dead Total
January 2014 172 173 271
February 2014 134 172 2178
March 2014 204 198 402
April 2014 172 166 338
May 2014 168 194 362
June 2014 183 219 402
July 2014 142 177 319
August 2014 187 206 393
September 2014 188 203 391
October 2014 192 179 371
November 2014 181 172 353

13



December 2014 158 177 335
January 2015 177 174 351
February 2015 157 170 327
March 2015 184 183 367

Total 2599 2763 5362

Western Railway
Details of death and injury in tress-passing cases over Suburban Section of Mumbai

Division

Month & Year Injured Dead Total
January 2014 126 43 169
February 2014 125 36 161
March 2014 102 44 146
April 2014 112 31 143
May 2014 122 26 148
June 2014 117 39 156
July 2014 112 45 157
August 2014 122 43 165
September 2014 143 43 186
October 2014 132 41 173
November 2014 129 34 163
December 2014 118 41 159
January 2015 127 37 164
February 2015 94 32 126
March 2015 115 37 152
Total 1796 572 2368

14



3.1

AMENDMENT TO SECTION 123 OF THE RAILWAYS
ACT, 1989

Existing provision under section 123 are:

“123. Definitions- In this Chapter, unless the context otherwise

"accident" means an accident of the nature described iIn

“dependant” means any of the following relatives of a
deceased passenger, namely:

the wife, husband, son and daughter, and in case
the deceased passenger is unmarried or is a minor,
his parent,

the parent, minor brother or unmarried sister,
widowed sister, widowed daughter-in-law and a
minor child of a pre-deceased son, if dependant
wholly or partly on the deceased passenger;

a minor child of a pre-deceased daughter, if wholly
dependant on the deceased passenger;

the paternal grand parent wholly dependant on the
deceased passenger.

requires,
(a)
section 124

(b)

()

(ii)

(iii)

(iv)
(c)

"Untoward incident" means

(1)

(i) the commission of a terrorist act within the
meaning of  subsection (1) of Section 3 of the
Terrorist and Disruptive Activities (Prevention)
Act, 1987; or

(i) the making of a wviolent attack or the
commission of robbery or dacoity; or

(iii) the indulging in rioting, shoot-out or arson,

15



3.2
that the proposed Amendment Bill has been brought in the backdrop of the
recommendations of ‘The Expert Committee constituted by Railway Board
to review the Rail Passenger Insurance Scheme (RPIS)’ in May, 2009. The
said Expert Committee recommended segregation of section 124-A of the
Railways Act defining the liability of Railways on account of ‘untoward’
incidents and removal of the words ‘accidental falling of passenger’ and

By any personin or on any train carrying passengers, or
in a waiting hall, cloak room or reservation or booking
office or on any platform or in any other place within
the precincts of a railway station; or

(2) the accidental falling of any passenger from a train
carrying passengers.”
Change proposed:

In section 123 of the principal Act —

(@) After clause (a), the following clause shall be inserted,
namely:-

(aa) ‘““accidental falling” means accidental falling of any passenger
from a train carrying passengers but does not include —

(i)

(i)

(iii)

a passenger falling from a train while entering or
leaving or attempting to enter or leave any carriage
while the train is in motion, or elsewhere than at the
side of the carriage adjoining the platform, or other
place appointed by the railway administration for
passengers to enter or leave the carriage, or while
standing near the door or opens the door of any carriage
while the train is in motion; or

a person who violates the provisions of section 153 or
section 154; or

any passenger or any other persons referred to in
section 156.

(b) Inclause (c), sub-clause (2) shall be omitted.

The Committee, during the course of examination, were informed
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defining it separately by way of insertion of separate clause Section 124-B
in the Railways Act, 1989.

3.3 The Committee also referred to the earlier mentioned judgement in
Claim Application No. OAII/19/2002 — Smt. Khamani Bai Vs. Union of
India in ‘September’ 2004, pertaining to death of a passenger on account of
accidental falling from train, which had observed that the clause was being
misused with a view to grabbing money by deception.

3.4 Further explaining the reasons for change to the instant Section, the
Ministry of Railways submitted that the Railway administration is liable
to pay compensation under section 124-A of the Railways Act, 1989, for
death or injury to a rail passenger or platform ticket holder on account of
"Untoward Incident’, which has been defined under clause (c) of
section 123 of the Act, and includes cases of 'accidental falling’” under
sub section (2) of 123(c).

3.5 To further emphasize their point, the Ministry of Railways submitted
that an analysis of registration of claims and amount paid on account of
accidental falling of passengers from train reveals that the number of
claims for death and injury during the year 1994-95 were a meager 136
which had increased to 8157 during 2010-11 and 7906 during 2011-12.
The amount paid towards compensation during the aforesaid period had
increased from Rs. 26 lakh to Rs. 16489 lakh and Rs. 13590 lakh,
respectively. Moreover, registration of claims on account of accidental
falling had increased by over 60 times from 1994-95 to 2010-11, while the
amount of compensation during the same period had increased by about
634 time. Registration of claims on account of ‘accidental falling’
constituted 94.9% to 98.8% of the “untoward incidents” during the period
of 2008-09 to 2011-12. Similarly, amount of compensation paid on this
account constituted 92.9% to 99.3% of the total amount paid in different
‘untoward’ incidents during this period.

The position of registration of claims and amount paid on account of
accidental falling for the last four years is as under:-
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Year No. of casualties Total Compensation paid | Total amount
(figures in Nos.) casualties (Rs. In Lakhs) paid

Death Injury Death Injury | (Rs. In Lakhs)
2008-09 5521 1229 6750 9033 1256 10289
2009-10 5775 1361 7136 11825 1377 13202
2010-11 6661 1496 8157 14677 1812 16489
2011-12 6465 1441 7906 11871 1719 13590
G. Total 24422 5527 29949 47406 6164 53570

3.6  Based on the explanation submitted by the Ministry of Railways for
introduction of instant amendment, the Committee sought the opinion of
the Ministry on the need for bringing out the Railways (Amendment) Act,
2014 instead of weeding out the institutional defects, viz., doctored inquest
report, slipshod investigation by the Railway authorities to establish
omissions under sections 153, 154 and 156 of the Railways Act, 1989 etc.
Responding to the query of the Committee, the Ministry of Railways
submitted as under:-

“The proposed Amendments to the Railways Act are primarily
aimed at eliminating claims through fraudulent means. It is not the
intention of the Railways to escape either its social obligation, or
deny the bona fide passenger his claim resulting from deficiency in
services. The purpose is to plug loopholes in the existing laws to

»

prevent its misuse.

3.7 The Committee sought further clarification from the Ministry of
Railways as to how the insertion of clause (aa) to Section 123 will not
increase the rigors of victims of accidents/mishaps in receiving
compensation as section(s) 153 [Endangering safety of persons travelling
by railway by wilful act or omission], 154 [Endangering safety of persons
travelling by railway by rash or negligent act or omission] and 156
[Travelling on roof, step or engine of a train] are already punishable acts
under the Railways Act, 1989. To this, the following reply was submitted
by the Ministry of Railways:-
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“All the offences mentioned under sections 153, 154 and 156 are
punishable offences, hence there is no question of payment of any
compensation, if accidental falling occurs due to reasons mentioned
in these sections.”

3.8 While analyzing the proposed Amendment Bill, the Committee took
note of the social welfare paradigm introduced vide Act No. 28 of 1994
with effect from 1 August, 1994 under sub-clause (2) of clause (c) of
Section 123 of the Railways Act, 1989, wherein the accident cases of ‘the
accidental falling’ of any passenger from a train carrying passengers Was
inserted in the definition of ‘untoward incident’. The Committee asked the
reasons for making a narrow interpretation of the term “accidental falling’
vide the Railway (Amendment) Bill, 2014 to which the Ministry replied as
under:-

“The purpose for insertion of sub-clause (2) of Clause (C) of section
123 of the Railways Act, 1989 is not to make the Indian Railways
immune to its social obligation. The amendment only attempts to
enable the judicial system to probe all relevant angles of the case
before pronouncing its judgement.”

3.9 The non-official witness while tendering evidence on the instant
Amendment Bill, brought to the notice of the Committee that Clause (c) in
Section 123 of the Railways Act, 1989, which defines untoward incident,
was inserted by Section 2 of the Railways (Amendment) Act, 1994. The
Hon’ble Supreme Court of India in Rathi Menon v. Union of India, (2001)
3 SCC 714 has observed as under (para. 13 at 719):

“The appellant’s claim for the compensation was based on Section
124-A of the Railways Act, 1989 (for short “the Act”). The said
section itself was introduced as per Railway (Amendment) Act 28 of
1994. The section provided for awarding compensation to victims of
any “untoward incident” which occurs in the course of working of a
railway. The expression ‘“untoward incident” was alien to the
Railways Act before Parliament inserted such an expression in the
statute as per the Amendment Act 28 of 1994. Prior to it the
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Railways could have granted compensation only to the victims of an
‘accident’.

As the definition of accident in the Act did not embrace instances of
other types of disasters which frequently happened during train
journeys, Parliament, in its wisdom, decided to insert a new
category of disasters, both man-made and otherwise, to be the
causes of action for claiming compensation.”

3.10 The non-official witness further highlighted the interpretation of
legal nature of the liability of the Railways under Section 124A of the
Railways Act, 1989 by the Hon’ble Supreme Court of India. The Hon’ble
Supreme Court in Union of India v. Prabhakaran Vijaya Kumar & Ors.,
(2008) 9 SCC 527 held as under (para. 14 at 535):-

“If we adopt a restrictive meaning to the expression ‘“accidental
falling of a passenger from a train carrying passengers’ in Section
123(c) of the Railways Act, we will be depriving a large number of
railway passengers from getting compensation in railway accidents.
It is well known that in our country there are crores of people who
travel by railway trains since everybody cannot afford travelling by
air or in a private car. By giving a restrictive and narrow meaning
to the expression we will be depriving a large number of victims of
train accidents (particularly poor and middle class people) from
getting compensation under the Railways Act. Hence, in our
opinion, the expression 'accidental falling of a passenger from a
train carrying passengers' includes accidents when a bona fide
passenger i.e. a passenger travelling with a valid ticket or pass is
trying to enter into a railway train and falls down during the
process. In other words, a purposive, and not literal interpretation

b

should be given to the expression.’

3.11 During informal discussion with one of the stake holders on the
Railways (Amendment) Bill, 2014, the attention of the Committee was
drawn towards the ground reality that the passengers who travel by
suburban trains in the city have no choice but to undertake travel in
overcrowded trains only with the object of reaching their respective places
of working for earning their livelihood. This situation compels the
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passengers to stand near the door or on footboard. In such cases, there is
every likelihood that a passenger may lose his balance or may be hit by a
pole/post standing by the side of the Railway track and suffer injury.
Insertion of provisio (aa) to Section 123 as proposed in the Amendment
Bill would exclude a large number of person travelling in these conditions
from claiming compensation from the Railways. The representatives cited
the observation of Hon'ble High Court of Bombay in Union of India Vs.
Suchitra Ganesh Pathare & Others (FA No0.2864 of 2007), wherein the
Court have taken note of the above-mentioned fact.

3.12 Dr. Kirit Somaiya, MP, while appearing as non-official witness
before the Standing Committee on Railways, stated that the post of Vice-
Chairman (Judicial) in Mumbai Bench of Railway Claims Tribunal has
been vacant for the last two years. At present a visiting judicial member
comes sometimes and attends the cases once in a month or so. In a day, he
can attend to only ten cases or so. This scenario is adversely affecting the
disposal of cases before RCTs.
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IV. AMENDMENT TO SECTION 124 OF THE RAILWAYS
ACT, 1989

4.1 Explaining the objective of introducing the proposed section, the
Ministry of Railways submitted that prior to the proposed amendment the
payment/claims related to ‘Untoward Incident’ including ‘accidental
falling’, was governed by Section 124-A of the Act. Since it is proposed to
segregate ‘accidental falling’ from ‘Untoward Incident” by way of
insertion of a separate provision, viz. 123(aa), it is necessary that the
claims/payments pertaining to the proposed new provision are governed
separately. Therefore, a separate Section 124-B is proposed to be inserted,
which reads as under:-

“124B. When in the course of working a railway, an incident of
accidental falling occurs, then, whether or not there has been any
wrongful act, neglect or default on the part of the railway
administration such as would entitle a passenger who has been injured
or the dependent of a passenger who has been killed to maintain an
action and recover damages in respect thereof, the railway
administration shall, notwithstanding anything contained in any other
law, for the time being in force, be liable to pay compensation to such
extent as may be prescribed and to that extent only, for loss
occasioned by the death of, or injury to, a passenger as a result of
such accidental falling:

Provided that no compensation shall be payable under this section by
the railway administration if the passenger dies or suffers injury due
to —

(a) suicide or attempted suicide by him;
(b) self-inflicted injury;
(c) his own criminal act;

(d) his own carelessness or negligence:

Provided that for the purposes of this clause, it may be established and
proved by the passenger or on his behalf that he had taken reasonable
care and precaution to avoid occurrence of such incident;
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() any act committed by him in a state of intoxication or
insanity.”’.

4.2 Member Traffic, Railway Board, apprised the Committee that there
is something called ‘no fault liability’, which in legal terminology means
even if the Railways are not at fault, they have to pay a claim. To prevent it
from being misused, the Ministry of Railways are coming up with the
proposed amendment.

4.3 The Committee desired to know the connotation and scope of term
‘strict liability’ and ‘no fault liability’ relevant to section 124 and how
these terms were detrimental to the cause of the Railways in settling the
compensation cases. The Ministry of Railways, in their written reply
submitted as under:-

“At present as per the Railway Act, Railway bears “no fault
liability” in case of accident and untoward incident including
accidental falling. It means whether or not any wrongful act, neglect
or default on the part of the Railway, Railway administration be
liable to pay compensation. Therefore, virtually there is no scope
left to the judicial bodies to scrutinize the merit of the case and they
have no option but to award compensation.

Railway shall continue to bear its ‘no fault liability’ so far accident
and untoward incident excluding accidental falling are concerned.
The accident and untoward incident have been defined in section
124 and 123 (c), respectively, in the Railway Act, 1989. As per
section 124, accident means a collision between trains of which one
Is train carrying passengers, or the derailment of a train or other
accident of a train or any part of a train carrying passengers. In
section 123 (c) untoward incident has been defined as follows:

(1) (i) the commission of a terrorist act within the meaning of
sub section(1) of section 3 of the terrorist and disruptive
activities (prevention) Act 1987 or
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(i) the making of a violent attack or commission of robbery or
dacoity or

(ii1) the indulging in rioting, shootout or arson,

By any person in or in any train carrying passengers or in a waiting
hall, cloak room or reservation or booking office or any platform or
any other place within the precincts of a railway station; or

(2) the accidental falling of any passenger from a train carrying
passengers.

4.4 The Ministry of Railways further explained that in the instant
amendment it has only been proposed to exclude accidental falling from
the ambit of untoward accident; is defined separately under the proposed
section 123 (aa) and the liability of the Railway for payment of
compensation in accidental falling is proposed to be included in the new
section 124 B.

4.5  After carefully studying the provisions of the proposed proviso (d)
of section 124B, the Committee comprehended that the burden of proof to
the effect that the passenger had taken reasonable care and precaution to
avoid occurrence of such incident lies on the claimant who goes to the
Claims Tribunal for compensation. On this, the Committee desired to
know how the dependents of the victim would prove that reasonable care
and precaution was taken by the passenger to avoid occurrence of such
incidents; in response, the Ministry submitted as under:-

“Usually in legal jurisprudence, the burden of proof lies on the part
of the claimant who goes to the court to seek some relief. However,
decisions on compensation claims filed in the RCTs are usually
taken based on the material evidence available in a given case. The
normal documentary evidence involved includes the Panchnama of
the local GRP and the report of Divisional Railway Manager of the
Division where the incident has occurred. The RCT Bench takes into
consideration the aforesaid factors along with the circumstantial
evidence to give its ruling.
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4.6

Endangering safety by anyone of persons travelling by Railway by
willful act or omission or by rash or negligent act or omission and
travelling on roof, footboard of coaches or engines of train are
punishable offences under the provisions of Section 153, 154 and,
156, respectively of the Railways Act, 1989. As such, the Railways
cannot be made liable for payment of compensation for such acts
which are punishable offences. Therefore, the victim/claimant has to
prove that (s) he had taken reasonable care to avoid such incidents
and has not violated the provisions of Section 153, 154 and 156 of
the Railways Act 1989.”

In order to have an in-depth understanding of the term ‘reasonable

care’, the Committee asked the Ministry whether they have quantified the
term to satisfy the newly inserted section 124B of the Railways
(Amendment) Bill, 2014. On this, the Ministry of Railways replied that —

“Although the words ‘Carelessness’ and ‘Negligence’ have not
been defined in Section 124-B of the proposed Amendment Bill, in
legal parlance these words have been defined as under:

Carelessness: carelessness is failure to use the degree of
attentiveness, caution and prudence that a reasonable person in the
normal circumstances would exercise.

Negligence: conduct that falls below the standard of behaviour
established by Law for protection of others against unreasonable
risk of harm. A person has acted negligently if he/she has departed
from the conduct expected of a reasonably prudent person acting
under similar circumstances.

If we see the proposed Section 123(aa) of the proposed Amendment
Bill 2014, in the light of the above definition of negligence and
carelessness, it transpires that the intrinsic nature or indispensable
quality of both the words flows all over the Section.

The proposed Section 123(aa) states that: ‘“accidental falling”

means accidental falling of any passenger from a train carrying
passengers but does not include:
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A passenger falling from a train while entering or leaving or
attempting to enter or leave, any carriage while the train is in
motion, or elsewhere than at the side of the carriage adjoining the
platform, or other place appointed by the railway administration for
passengers to enter or leave the carriage, or while standing near the
door or opens the door of any carriage while the train is in motion;
or

A person who violates the provisions of Section 153 or 154; or

Any passenger or any other person referred to in Section 156 of the
Railways Act, 1989.

4.7  The Committee, while taking note of the general conditions in which
common passengers travel in overcrowded train coaches, came to
recognize that with the introduction of automated doors in the trains, the
cases of ‘accidental falling’ leading to payment of compensation to the
victims by the Railways could be considerably reduced. In that eventuality,
there will not be any need for amending the Railway Act, 1989. The
Ministry of Railways stated that —

“Layout design of new built EMU coaches with Automatic door
closure mechanism is under process. Meanwhile, Railway Board has
already advised ICF to plan manufacture of EMU coaches with
Automatic door closure mechanism. One Air Conditioned rake with
Automatic door closure is already under manufacture at ICF,
Chennai.”

4.8 During the course of informal discussion on the Railways
(Amendment) Bill, 2014, the Committee were informed that the quantum
of compensation paid by the Railways for death/injury in train accident or
untoward incident (as defined under Section 124/124-A of the Act) has
been prescribed in the Railways Accidents and Untoward Incidents
(Compensation) Amendment Rules, 1997, which lays down Rs. 4 lakh for
death and permanent disability; and Rs. 32,000/- to Rs. 3,60,000/-
depending upon the gravity of the injury. The Bombay High Court in
Madhuri & Others Vs. Union of India (First Appeal No. 118 of 2010) has
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expressed displeasure over the quantum of compensation paid by the
Railways. Considering inflation and the diminishing value of Rupee in the
last 18 years, there is urgent need to enhance the quantum of compensation
amount to make it reasonable, fair and equitable. Based on these inputs,
the Committee desired to know about the follow up action taken by the
Ministry of Railways to increase the quantum of compensation. On this,
the Ministry of Railways replied as under:-

“The matter of enhancement of compensation limit has been
examined recently and at present there is no proposal to enhance the
compensation amount. ”

4.9 Having realized that the installation of CCTVs at all the strategic
locations on Railway platforms, the litigations for determining the
wrongful act, neglect or default on the part a passenger or the Railway
Administration can be minimised, the Committee enquired about any
Impact study conducted by the Railways for installing CCTVs at all the
strategic locations on Railway platforms and date line set for ensuring
absolute coverage of all Railway platforms by CCTVs. The Ministry of
Railways, in a written reply, submitted as under:-

“Closed Circuit Television Cameras (CCTV) have been installed for
keeping surveillance over suspected persons/objects at about 311
important Railway stations of the country. Presence of CCTV
cameras deters anti-social elements and checks criminal activities in
the station premises/circulating area. CCTV footage also helps in
identification of offenders and reconstruction of scene of crime for
post-incident investigations.

At present, CCTV cameras are available at about 311 important
stations over Indian Railways.

In view of the emerging threat perception and growing challenges to
the Railway security and as recommended by the Composite Security
Plan Committee, an Integrated Security System (ISS) is being
implemented to strengthen surveillance mechanism over 202
sensitive and vulnerable stations of the Indian Railways and IP
based CCTV Surveillance System is one of an important features of
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the ISS. The System has been conceptualized to provide multiple
checking of passengers and its baggage from the point of entry in
the station premises till boarding of train. 80 stations have already
been covered with CCTV surveillance system under the Integrated
Security System.

Besides installation of ISS at 202 nominated stations, it has been
decided to cover all the Al, A & C category stations of Indian
Railways with CCTV surveillance System and requirement of CCTV
cameras is being assessed in consultation with Zonal Railways.

4.10 On being enquired about the number of cases of compensation
claims pending in different Benches of Railway Claims Tribunal, Supreme
Court and High Courts, along with the period of their pendency, the
Ministry of Railways submitted following data:-

“The total number of compensation claims cases pending in
different Benches of Railway Claims Tribunal as on 31.01.2015 is as

under:
SI. No. Bench No. of Train No. of Untoward| Total
Accident Incident
1 Delhi 00 543 543
2 |Chandigarh 11 776 787
3 Lucknow 131 7700 7831
4 |Gorakhpur 55 2988 3043
5 Ghaziabad 03 2067 2070
6 Kolkata 65 3226 3291
7 Bhubaneswar 00 1186 1186
8  |Guwahati 00 587 587
9 Patna 03 3592 3595
10 |[Ranchi 05 290 295
11 |Mumbai 57 5802 5859
12  |Ahmedabad 02 876 878
13  |Bhopal 05 2309 2314
14 |Jaipur 06 1179 1185
15 |Nagpur 04 1191 1195
16  [Chennai 01 355 356
17  |Bangalore 25 506 531
18 [Secunderabad 07 2997 3004
19 |Ernakulam 00 87 87
Total 380 38257 38637
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In addition to the above, 3371 cases are pending in various
High Courts and 9 cases are pending in Supreme Court during
2010-11 to 2014-15.”

4.11 On being asked about the time-frame fixed to settle the cases of
compensation claims, the Ministry replied as under:-

“The cases claiming compensation from Railways for
death/injury in train accident / untoward incident (as defined under
Section 124/124-A of the Railways Act, 1989) are decided by the
Railway Claims Tribunal, which is a quasi-judicial body,
independent from the Railways. The cases are decided by the
Tribunal after following the judicial proceedings. Railways cannot
interfere in the working of the Tribunal.

Sometimes, delay in finalisation of award of decree is caused
because of the following:-

a. The legal process in submission of written statement by
the Railways on the facts of the applicant takes time.

b. Adjournments are taken by applicant for producing
evidence before the Tribunal.

c. Time taken by respondent Railway in filing of written
statement.

d. Respondent Railway also seeks adjournments for cross-
examination of applicant’s evidence.

Railways make all out efforts at their end for early disposal of
the compensation claims in train accidents. Some of the steps taken by

the Railways for speedy disposal of cases are as under:-

e An Accident Cell is set up at each Zonal Head quarter to
provide assistance for filing of accident compensation claims
and monitor them till the satisfaction of decree in the Railway

Claims Tribunal.

e After the decree has been passed, payment of decreed
amount is made at the earliest.

**k*k
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Recommendations/Observations

Consultation Process

1. The Committee note that the Indian Railways is the largest rail
network in Asia and the world’s second largest, under a single
management. The Railways run around 11,000 trains every day, out of
which there are 7,000 passenger trains which provide transport
facilities to around 13 million passengers on a daily basis. The entire
operation of Railways is governed by the Railways Act, 1989 which
has been amended from time to time. The Ministry of Railways,
through the Railways (Amendment) Bill, 2014, have now sought to
amend Sections 109 and 123 and to insert a new Section 124B in the
Railways Act, 1989 which mainly relates to provision of compensation
to Railway accident victims. The Committee view with serious concern
that though the proposed amendments involve public interest, these
have been proposed without any kind of consultation process with the
most crucial stakeholders, i.e. the Railway Accidents Victims
Associations, the Railways Claims Tribunal Bar Associations,
Passenger Associations, etc. The Committee would like to
unambiguously state that indisputably it is the Railway users alone —
the ordinary citizens of the country for whom the Railways is the most
affordable mode of transport that provides the maximum
connectivity — who will be the most affected at the ground level if this
Bill were to be passed by the Parliament. It needs reiteration that ours
iIs @ Welfare State and the entire Government machinery and their
actions are accountable to the public at large. The Committee are,
therefore, of the firm view that an organization of the stature and
standing of the Indian Railways will not be able to formulate and
implement a passenger friendly policy without the active participation
of various stakeholders concerned. From the feedback made available
to the Committee, it is quite evident that very pertinent and genuine
apprehensions of the stakeholders have remained unaddressed by the
Railway administration. The rightful course would have been for the
Ministry of Railways to have allayed the apprehensions of these
stakeholders by inviting their suggestions and also discussing the
issues covered under the proposed amendment Bill with them at the
Zonal Railways’ level. However, to the utter disappointment of the
Committee, the Ministry of Railways have, regrettably, failed to take
the right initiative in this direction. The Committee, therefore,
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recommend that before bringing any Bill before Parliament, especially
iIf it involves public interest, various stakeholders should invariably be
consulted before major policy changes impacting their concerns are
effected by the Railway administration.

Amendment to Section 109 of the Railways Act, 1989

2. The Committee note that the existing provision of Section 109 of
the Railways Act, 1989 entail that an application before the Claims
Tribunal for compensation for the loss of life or personal injury to a
passenger, may be instituted against the Railway administration from
which the passenger obtained pass or purchased ticket, or the Railway
administration from which the passenger station lies or the loss or
personal injury occurred. While making changes vide the Railways
(Amendment) Bill, 2014, the Railways have proposed to add a proviso
to the effect that the Railway administration where the loss of life or
personal injury to a passenger occurs shall be made a party, amongst
others, if any, before the Railway Claims Tribunal. The reason given
by the Railways for the proposed change is to prevent filing of a large
number of duplicate cases of compensation claims in different Benches
of the Railway Claims Tribunal (RCT). In this regard, the Committee
have been informed that the total number of cases of compensation
claims filed during the last ten years (2004-05 to 2013-14) for death or
injury of passengers in train accidents is 1920 and in untoward
incidents is 63,096. Against this, only 327 cases of duplicate claims
have been detected by the RCT Benches. The Committee have also
been apprised that with a view to checking the registration of
duplicate/ multiple cases, computerization along with interconnectivity
of all the Benches of the Railway Claims Tribunal has been done;
besides, a software has been developed by the Centre for Railway
Information Systems (CRIS) for the purpose in the year 2010.

Having noted the aforementioned details, the Committee are
greatly dismayed to find that there is an absolute disconnect between
the reasons put forward by the Railways to amend Section 109 of the
Railways Act, 1989, and the relevant statistics made available by them
to the Committee. For instance, the number of cases of duplicate
claims is merely 0.5% of the total number of cases of compensation
claims filed during the last ten years. The Committee are also
surprised to notice that till date, no loss to the Government Exchequer
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has been reported by the Railways on account of compensation given
in duplicate/ fraudulent cases which starkly contradicts the Statement
of Objects and Reasons given in the Railways (Amendment) Bill, 2014.
The Committee are of the opinion that the if the software developed by
CRIS is further refined and made professionally workable by making
the Accidental Death Report Number (ADR) as a mandatory field in
the Claims Application Format, there will not be any requirement for
making a party, by default, to that Railway Zone under whose
jurisdiction the loss/ injury has occurred. The Committee are,
therefore, of the firm conviction that there is no need to amend Section
109 of the Railway Act, 1989 as the reasoning given by Railways to
amend this Section does not cut ice and is fraught with contradictions.
The Committee further desire that CRIS should work to remove any
inherent deficiencies in their software programme to make it fool-
proof.

Pending Cases of Compensation Claims

3. The Committee looked into the aspect of the total number of
compensation claims pending in different Benches of the Railway
Claims Tribunal. The Committee are appalled to find that, as on 31
January, 2015, as many as 38,637 compensation claims are pending.
The overall position of pending cases in respect of Lucknow, Mumbali
and Patna Benches of RCT is alarming to the extent that 7831 cases
(20.26%), 5859 cases (15.16%) and 3595 (9.30%0) cases, respectively,
are pending. Though the reasons for non-settlement of compensation
claims could be manifold, including non-appearance of lawyers,
claimants, prolonged arguments before the Tribunals, etc., but in the
Committee’s view, the foremost reason for the rising number of
compensation claims is the non-filling of vacant post(s) of Member
(Judicial) and/or Member (Technical) in the RCT Benches. Since the
non-filling up of vacant posts in the RCT has a direct bearing on the
settlement of compensation claims of the poor victims, the Committee
wish to emphasize that had the Railways taken effective steps to
expedite the filling up of vacant posts in the RCTs by way of
introducing amendments to the Railways Claims Tribunal Act instead
of the Railways Act, 1989, the number of pending cases could have
been brought down. The Committee, therefore, strongly recommend
that the Ministry of Railways should re-work their priorities and
ensure that all the existing vacant posts in the Railway Claims
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Tribunals are filled up expeditiously. The Committee also urge the
Railways to formulate a pragmatic policy whereby the Railways
should anticipate the number of vacancies arising during the year and
take proactive steps to fill up the same so as to ensure that, in future,
the positions in the Railway Claims Tribunals do not remain vacant
for a long time.

Amendment to Section 123 of the Railways Act, 1989

4. The Committee observe that Section 123 of the Railways Act,
1989 contained the definitions of ‘accident’ and ‘dependant’. Later on,
the Government introduced the Railways (Amendment) Bill, 1993 to
amend, inter alia, Section 123 by inserting the Clause “untoward
incident” which also included accidental falling of any passenger from
a train carrying passengers. In the Statement of Objects and Reasons
for introducing the Bill, the Government stated that there had been
pressing demands in both the Houses of Parliament and from the
public that the bona fide railway passengers who become victims of
incidents should be compensated for injuries or loss of life.
Accordingly, the Railways (Amendment) Act, 1994 was enacted to
amend the Railways Act, 1989.

The Committee further note that by way of the Railways
(Amendment) Bill, 2014, the Ministry of Railways are seeking to
define those acts which do not constitute “accidental falling” like a
passenger falling from a train while entering or leaving or attempting
to enter or leave any carriage while the train is in motion, or elsewhere
than at the side of the carriage adjoining the platform, or other place
appointed by the Railway administration for passengers to enter or
leave the carriage, or while standing near the door or open the door of
any carriage while the train is in motion.

While giving reasons for introducing the aforementioned
changes, seemingly in disregard of the demands of both the Houses of
Parliament as brought out in the Objects and Reasons for bringing the
Railway (Amendment) Bill, 1993, the Ministry of Railways have
informed that with the insertion of Section 124-A by the Railways
(Amendment) Act, 1994, it had been observed that a large number of
cases have been filed in the Railway Claims Tribunals by claimants
arising out of falling down from the train while entering or detraining
from a moving train. The Railways have submitted that they are
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burdened with payment of compensation even in those cases in which
the act on the part of the passengers should normally be punishable
for conscious carelessness and negligence on their part.

The Committee are constrained to observe that the attempt of
the Railways to insert the definition of “accidental falling” is fraught
with serious inadequacies; this is particularly so, since the Railway
administration know fully well but are not willing to accept the trying
circumstances in which the passengers board and travel in rail/
suburban trains. The Committee view this as an unacceptable act on
the part of Railways so that they do not have to pay compensation to
the genuine Railway users. In order to further buttress their
observations, the Committee wish to highlight the following points:

e The insertion of Clause (aa)(i) in Section 123 vide the Railways
(Amendment) Bill, 2014 inter alia stipulates that falling (of a
passenger) from a train while opening the door of any carriage
while the train is in motion does not constitute “accidental
falling”. Since the EMUs/ DMUs do not have doors and in the
event of falling of any passenger from these suburban trains,
whether such falling from the train would come under the
category of “accidental falling”?

e Though there has been a hugely substantial increasing in the
carrying capacity of passengers in the Indian Railways during the
last 2-3 decades, it is also an undeniable fact that, during this
period, the number of rail users has grown at a much faster pace.
This has resulted in an unenviable situation where the rail users
who cannot afford to enjoy the luxury of air travel or those who
cannot avail other modes of travel, are compelled to try and board
the already over-crowded trains. The larger question is whether
the Railways have ever contemplated to restrict the sale of tickets/
monthly seasonal tickets commensurate with the availability of
space inside the rail carriage.

e There has been the oft complained about problems of the low
height of railway platforms, the gap between the platform and the
in-coming/ out-going trains, dilapidated condition of FOBs/ FUBsS,
unmanned level crossings, etc. Though the Railways have
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formulated many ambitious programmes in the past to overcome
these problems, the fact remains that these hazards have put the
safety of rail users to grave peril. Have the Railways determined a
timeline to eliminate all these deficiencies on a permanent basis?

e Using technological advancements in the recent years, the Railway
administrations of several countries have introduced user-friendly
automated doors in rail carriages which are closed when the train
accelerates and open only when the train reaches the platform. In
India too, the metro rails are using this technology. Have the
Railways devised any concrete plan to introduce this technology in
their operations so that untoward incidents on this account are
taken care of?

e Section 153 (Endangering safety of persons travelling by railway
by willful act or omission) and Section 154 (Endangering safety of
persons travelling by railway by rash or negligent act or omission)
of the Railways Act, 1989 prescribe punishment with
imprisonment. Juxtaposing these stringent provisions with the
realities on-ground where an unintended act of a rail user can be
termed as willful omission, whether the Railways have the
necessary wherewithal to man each and every railway platform,
railway compartment or the railway premises so that the
occurrences of unintended mishappenings are contained?

The Committee have noticed in the foregoing paragraphs of the
Report that there are several serious shortcomings in the overall
system of ensuring the safety of the rail users. Instead of addressing
these issues in the right perspective, the Railways have brought in the
proposed legislation to amend Section 123 of the Railways Act, 1989.
The Committee feel that the Railways’ claim that Section 123 of the
Railways Act, 1989 has to be amended to obviate wilful carelessness,
negligence and known misadventure on the part of a passenger which
may result in the occurrence of an incident, tantamount to shirking
their responsibility towards ensuring the safety and security of the
travelling public. The Committee, therefore, hold the view that
amendment to Section 123 of the Railways Act, 1989 could be effected
only when the inherent deficiencies in the Railway premises and
property are rectified and passenger safety is ensured. Till such time,
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the existing provisions of Section 123 of the Railways Act may
continue.

Amendment to Section 124 of the Railways Act, 1989

5. The Committee note that after Section 124 of the Railways Act,
1989, which relates to the extent of liability, a new Section, namely
124-A, was inserted vide the Railways (Amendment) Act, 1994. Section
124-A provides that when in the course of working a railway an
untoward incident occurs, then whether or not there has been any
wrongful act, neglect or default on the part of the Railway
administration, a passenger who was injured or killed is entitled for
compensation. The Committee have been informed that as per the
Railways Act, 1989, the Railways bear ‘no fault liability’ in case of an
accident or untoward incident, including accidental falling. It means,
whether or not any wrongful act, neglect or default on the part of the
railways, the Railway administration be liable to pay compensation.
Therefore, the Ministry have contented that virtually there is no scope
left to the judicial bodies to scrutinize the merit of the case and they
have no option but to award compensation.

Justifying the insertion of a new Section 124-B, the Ministry of
Railways have informed that in the existing Act, the payment/ claims
related to “Untoward Incident”, including “Accidental Falling”, was
governed by Section 124-A of the Act. Since it has now been proposed
to segregate “Accidental Falling” from “Untoward Incident” by way
of insertion of a separate provision, viz. 123(aa), it is necessary that
claims/ payments pertaining to the proposed new provision are
governed separately.

To have a better understanding of the intent and impact of the
said insertion, the Committee examined all the facts gathered by them,
viz. the evidence of the representatives of the Ministry of Railways
(Railway Board), representations submitted by various stakeholders
and discussions with various NGOs, Associations, etc., during the
study visit of the Committee to Mumbai in February, 2015. The
Committee find that the contents included in Section 124-A vide the
Railways (Amendment) Act, 1994 have been reproduced in the
proposed new insertion in the form of Section 124-B, except the
following:
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(i)  the words ‘untoward incident’ appearing in Section 124-A
has been substituted by the words ‘accidental falling’;

(i) proviso attached to Section 124-A for non-payment of
compensation if the passenger dies or suffers injury has
been amplified by way of inserting a new proviso in
Section 124-B that no compensation shall be payable if the
passenger dies or suffers injury due to his own carelessness
or negligence; and

(ili) A further proviso has been inserted in Section 124-B
stipulating that for the purpose of this clause, it may be
established and proved by the passenger or on his behalf
that he had taken reasonable care and precaution to avoid
occurrence of such incident.

The Committee find that the burden of proof to the effect that
the passenger had taken reasonable care and precaution to avoid
occurrence of such accidental falling is now on the passenger or on
his/her behalf by the claimants. In this regard, the Ministry of
Railways have further informed that usually in legal jurisprudence,
the burden of proof lies on the part of the claimant who goes to court
to seek some relief. However, decisions on compensation claims filed in
the RCTs are usually taken based on the material evidence available
In a given case. The normal documentary evidence involved includes
the Panchnama of the local GRP and the report of the Divisional
Railway Manager of the Division where the incident occurred. The
RCT Bench takes into consideration the aforesaid factors along with
the circumstantial evidence to give its ruling.

The Committee are disinclined to accept the narrow and
illogical interpretation of the Ministry of Railways on the aspect of
‘shifting of burden of proof on the passenger or on his behalf on the
claimants’. The Committee are perturbed by several aspects of the Bill
which can adversely affect the victims of untoward incident/accidental
falling and prevent them from getting any compensation from the
service provider, i.e. the Indian Railways. Expressing apprehensions
on the proposed Bill, several stakeholders were of the firm view that
the existing arrangement as provided in the Railways Act, 1989, as
amended, was being tampered with by introducing Section 124-B. The
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Committee would like to emphasize the fact that any attempt to
infringe upon the rights of victims of untoward incident/ accidental
falling would not be a wise move which would undermine the
legislation itself, besides tarnishing the Seva-Suvidha-Suraksha-Nyay
values of the Indian Railways. The Committee, therefore, are of the
opinion that the proposed amendment will lead to a sure denial of
compensation to the hapless victims of untoward incident/ accidental
falling; as such, the Railways should have undertaken consultations
with various stakeholders and experts in the field before proposing
such an amendment. In sum, the Committee are not in favour of
insertion of Section 124-B in its present form vide the Railways
(Amendment) Bill, 2014.

Procedural improvements at Railway Premises

6. The Committee note that in terms of the relevant provisions of
the Railway Act, 1989, as amended, whenever an incident of accidental
falling/ untoward incident occurs, then, whether or not there has been
any wrongful act, neglect or default on the part of the passenger who
has been injured or killed, the Railways are liable to pay compensation
to the victims or their dependents. The Committee made an attempt to
look into the sequence of events, right from the occurrence of a
mishap, the role of the Railway authorities and eventually the
disbursal of compensation claim based on the decision of the Railway
Claims Tribunal. The Committee find that whenever any
mishappening occurs, occasioned by the death of, or injury to, a
passenger, the injured person is shifted by the local police to the
hospital and intimation is given to the station authority or the
Government Railway Police (GRP). These functionaries prepare a
Report and the same is sent to the Zonal Railway, in whose
jurisdiction the incident occurred. The Zonal Railway prepares a
statutory Report and the same is forwarded to the Tribunal for
considering payment of compensation or otherwise. In this entire
process, the Committee find that the initial report submitted by the
station authority or the GRP is of utmost importance and it is not easy
to challenge the same in the RCT.

In order to understand a situation where the Report of the

station authority or the GRP is inaccurate, manipulated or favouring
the Railways, which would make it difficult for the victim/ dependents
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to prove innocence, the Committee enquired the status of installation
of Closed Circuit Television Cameras (CCTVs) at all strategic
locations on railway platforms. In response, the Ministry stated that
CCTVs have been installed for keeping surveillance over suspected
persons/ objects at about 311 important stations of the country. While
appreciating the initiative taken by the Railways in installing CCTV
cameras at the railway stations, the Committee wish to point out that
the pace of installation of CCTV cameras is very tardy in view of the
fact that out of 7000 railway stations in the country, only 311 stations
(4.44%) have this facility. Since CCTV cameras at strategic locations
in the railway stations, among other things, will mostly eliminate the
possibility of any prejudiced report in the event of an accidental
falling/ untoward incident, the Committee recommend that a
comprehensive policy should be framed by the Railways to ensure that
CCTVs are installed at all the railway stations within this fiscal year.
If need be, the Ministry of Finance may be approached for allocating
additional funds for completing this project.

Compensation and Ex-gratia relief

7. The Committee note that in terms of the Notification dated 25
October, 1997, issued by the Ministry of Railways vide GSR 620(E),
the Railway Accidents and Untoward Incidents (Compensation) Rules,
1990 were amended to enhance the rate of compensation for death and
injuries. Presently, the amount of compensation for death and
permanent disability is Rs. 4 lakh and for other injury, depending
upon its gravity, it is Rs. 32,000 to Rs. 3,60,000. For the payment of ex-
gratia relief in case of death/ injury of railway passengers in train
accidents or at the manned level crossings, the Ministry of Railways,
vide their Order dated 26 July, 2012, have revised the amount to
Rs. 50,000 for death, Rs. 25,000 for grievous injury and Rs. 5000 for
simple injury. The payment of ex-gratia relief in the case of passengers
who are hospitalized for more than one month as a result of train
accidents/ untoward incidents has also been revised in May, 2013.

On the basis of inputs gathered by the Committee through their
interactions with the representatives of the Ministry of Railways, and
informal discussions with various stakeholders, Associations and
representatives of the Western and Central Railways during their
study visit to Mumbai in February, 2015, the Committee have come to
note that the compensation offered to the victims of a railway accident
has remained static over the last 18 years Notably, the Bombay High
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Court, in Madhuri & Others Vs. Union of India, had also expressed
displeasure over the quantum of compensation paid by the Railways,
taking into consideration inflationary trends and the diminishing
value of the Rupee. Similarly, in spite of the specific provision for
payment of ex-gratia relief in case of passengers who are hospitalized
for more than one month as a result of train accidents/ untoward
incidents, the Committee have been given to understand that there is
slackness on the part of Zonal Railways to implement the scheme in
letter and spirit. The Committee, therefore, strongly recommend that
the Ministry of Railways should urgently examine the Railway
Accidents and Untoward Incidents (Compensation) Amendment
Rules, 1997 so as to enhance the amount of compensation payable to
the victims of accidental falling/ untoward incident. The Ministry of
Railways should also ensure that all the Zonal Railways should devise
appropriate mechanisms for expeditious payment of ex-gratia relief in
case of passengers who are hospitalized as a result of train accidents/
untoward incidents. The Committee trust that urgent necessary steps
will be initiated by the Railways in this regard at the earliest.

8.  The Committee note that through the proposed amendment to
the Railways Act, 1989, there is an attempt on the part of the Railways
to re-define “accidental falling” in Railway accidents and also to make
changes to the eligibility criteria for passengers and their dependents
to claim compensation in the aftermath of an accident. The
amendment is also aimed at not providing compensation who have
suffered injuries due to “negligence” or “carelessness” which are
subjective expressions. While drafting this legislative proposal, the
Railway administration should have kept in mind the millions of
commuters who use the trains as a means of transport in adverse
conditions, constantly battling with delays and overcrowding. The
instant amendment to the Railways Act, 1989 also seeks to overturn a
path-breaking judgment of the Bombay High Court wherein the
Court clarified the meaning of “Untoward Incident” as “Accidental
Falling of any passenger from a train carrying passengers”. The
Committee are constrained to note that instead of taking effective
steps to ensure the safety of passengers and reducing the cases of
accidental falling like increased frequency of trains during peak hours,
efforts to reduce overcrowding in trains, additional tracks, raising the
height of platforms, eliminating the gap between the platform and the
trains, installation of CCTV cameras and closed doors in carriages,
the Railways have proposed the Railway (Amendment) Bill, 2014 that
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goes against the genuine interests and concerns of the travelling
public. The Committee are of the firm belief that this amendment will
serve to shift the onus for the deaths and grievous injuries in Railway
accidents on the hapless passengers and victims, without any financial
liability whatsoever on the Railways. The Committee, therefore,
recommend that in deference to the railway commuters who have lost
their lives or who have become permanently disabled in Railway
accidents, the Government should re-work their priorities in respect of
passenger safety. The Committee would like to refer the Railways
(Amendment) Bill, 2014 back to the Government for rectification on
the lines proposed in the aforementioned paragraphs and
re-introduction.

NEW DELHI,; DINESH TRIVEDI,
29 April, 2015 Chairperson,
9 Vaisakha, 1937 (Saka) Standing Committee on Railways.

41



Wt ., 3 (xiqE)127/88 _ REGISTERED No. D(DN12V/88 " :

JETTIO
EXTRAORDINARY
ar H—evx 1
PART II—Section 1
. ST seETE
PUBLISHED BY AUTHORITY

do 29] 7% fawell, WAL, H7 5, 1989/3TS 15, 1911
NEW DELHI, MONDAY, JUNE 5, 1989/IYAISTRA 15, 1911

mmrhmmmfxwﬁrt m#fawgmam

BEG R AT WD |
Sepnmte paging is given to this Part jn order that jt may he filed
.as ‘& separate compilation

- MINISTRY OF LAW AND JUSTICE
(Legislative Department)
. New Delhi, the 5th June 1983/Jyaistha 15, 1911 (Saka)

Thefollowing Act of Parliament received the assent of the President
ofi the"37d June; 1989, and is hereby published for general mformatlon —

THE RAILWAYS ACT, 1989

No. 24 or 1989
[3rd June, 1989.]

At Act to consolidate and amend the law relating to Railways.
‘Be it enacted by Parliament in the Fortieth Year of the Republic of
India as follows:— ‘

CHAPTER I
PrELTMINARY
L (1) This Act may be called the Railways Act, 1989. - Short
title angd

(2) It shall come into force on such date as the Central Government com.
may, by notification in the Official Gazette, appoint: mence-.

ment.
Prov1ded that different dates may be appomted for different provi-
sions of this Act, and any reference in any such provision to the com-
mencement of this Act shall be construed as a reference to the coming
into force of that provision. .
2 In this Act, unless the context otherwise requlres—~ Defini-
tions,

(1) “authorised” means authorised by a railway administration;

(2) “carriage” means the carriage of passengers or goods by a
railway administration; -

(1)
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(3) “Claimg Tribunal” mesns the Railway Claimg Tribunal

established under section 3 of the Railway Claims Tribunal Act,
1987; ;

under'sactlon 31 :Eor the purpose of determmmg the: rates to be charged
for carriage of such commodities;

(5)° f_fc,lass' rates",means the rate fixed for a class of-comrimdity in
the classification;

{6) “Commissioner” means the Chief Commissioner of Railway

Safety or the Commissioner of Rallway Safety appointed under
section §;

(7) “eommodity” means a specific item of goods;

{8) “consignee” means the person named as consignee in a railway
receipt;

(9) “consignment” means goods entrusted to a railway adminis-
tration for carriage;

(1) “consignor” means the person, nared in a railway receipt as
cansigner, by whom or on whose behalf goods covered by the railway
. receipt are enirusted to a railway administration for carriage;

(11) “demurrage” means the charge levied for the detention of

any rolling stock after the expiry of free time, if any, allowed for
such detention; .

‘ (12) “endorsee” means the person in whose favour an endorse-
ment is made, and in the case of successive endorsements the person
in whose favour the last endorsement is made;

(13) “endorsement” means the signing by the consignee ar the
endorsee after adding a direction on a railway receipt to pass the
property in the goods mentioned in such receipt to a specified person;

 (14) “fare” means the charge levied for the carriage of passen-
gers;

(15) “ferry” includes a.bridge of boats, pontoons or rafts, 2 swing

bridge, 5 fly-bridge and a temporary bridge and the approaches to,
and landing places of, a ferry;

~ (16) *forwarding note” means the document executed under
gection 64;

(17) “freight” means the charge levied for the carriage of goods
including ‘transhipment charges, if any;

(18) “General Manager” means the General Manager of a Zonal
"Riilway appeinted under section 4;

(19) “goods” includes—

(1) containers, pallets or similar articles of transport used to
consolidate goods; and

(i#) animals;

(20} “Government railway*"means a railway owned by the

-Gentral Government;
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(21) “in transit”, in relation to the carriage of goods by railway,
means ‘the period between the commencement and the ‘termination of
transit of such goods, and unless otherwise previously determined—

“ o (@) transit commences as soon as the raﬂway receipt is 1ssued
or the consignment is loaded, whichever is earlier;

(b) transit terminates on the expiry of the free time allowed

_ for unloading of consignment from any rolling stock and where

such ‘unloading has been completed within such free time, transit

terminates on the expiry of the free time dllowed, for the re-
moval of the goods from the railway premises;

(22) “level crossing” means an inter-section of a road with lines
of rails at the same level; -

(23) “luggage” means the goods of a passenger either carried by
him in his charge or entrusted to z railway administration for
carriage;

(24) “lump sum rate” means the rate mutually agreed upon

between a railway administration and a consignor for the carriage of
goods and for any service in relation to such carriage;

(25) “non-Government railway” means a railway other than a
Govemment railway;

(26) “notification” means a notification published in the Official
Gazette; -
; . (27) “parcel” means goods entrusted to a railway administration
for carriage by a passenger or a parcel train; .
(28) “pass” means an authority given by the Central Govern-

‘ment or a railway administration to a person allowing him to travel
as a passenger, but does not include a ticket;

(29) “passenger” means a person travelling with a valid pass ar
ticket;

(30) “‘prescribed” means prescribed by rules made under this
Act; . : .

~ (31) “railway” means a railway, or any portion of a. rallway, for
the public carriage of passengers or goods, and includes—

(a) all lands within the fences or other boundary marks
indicating the limits of the land appurtenant to a railway;

(b) all lines of rails, sidings, or yards, or branches used foe
the purposes of, or in connection with, a railway;

(c) all electric traction equipments, power supply and dis-
tribution installations used for the purposes of, or in connection
with, a rallway;

(d) all rolling stock, stations, offices, warehouses, wharves,

workshops, manufactories, fixed plant and machinery, roads and
streets, Tunning rooms, rest houses institutes hospitals, water
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works and waler supply installations staff dwellings and any

other works constructed for the purpose of, or in connection with,
railway;

'

(e) all vehicles which are used on any road for the purposes

of traffic of a railway and owned, hired or worked by a railway;
and ‘

(f) all ferries, ships, boats and rafts which are used on any
canal, river, lake or other navigable inland waters for the pur-

poses of the traffic of a raflway and owned, hired or worked by
a railway administration,

but does not include—
(i) a tramway wholly within a2 municipal ares; and
(i1) lines of rails built in any exhibition ground, fair, park,
or any other place solely for the purpose of recreation;

(32) “railway administration”, in relation to—

(a) a Government railway, means the General Manager of 2
Zonal Railway; and

(b) a von-Government railway, means the person who is the

owner or lessee df the railway or the pérson working the railway
under an agreement;

(33) “railway receipt” means the receipt issued under section 65;

(34) “railway servant” means any person employed by the

Central Government or by a railway adm:mstraﬁon in connection
with the service of a railway;

(35) “rate” includes any fare, freight or any other charge for the
carriage of any passenger or goods;

(36} “regulations” meang the regulatlons made by the Railway
Rates Tribunal under this Act; g

(37) “rolling stock” includes locomotives, . lenders, carriages,

wagons, rail-cars, containers, trucks troﬂeys and vehicles' of all kinds
maving on rails;

" (38) “station to station raie” ‘imeans a spe:cial"}':Educé&‘t’fate appli-
cable to-a specific commodity booked between ‘specified stations;

(39) “traffic” inecludes ro]lmg stock of every &escnptlon as well
as.;passengerg and-goods; -

o . [ [ R T :,i_'
" (40) “Tribunal” means the Railway 'Rates' Tribunal eonstituted
under section 33;

(1) “wha.rfage” means the charge 1ewed on, gaeds— for not

' removmg them from the railway after the expiry.of the dree ’r.lme for
such removal;

(42) “Zonal Railway” means a Zonal. Rallway cgnstﬂuted under
section 3. .
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CHAPTER I -
Ranrway ADMONISTRATIONS

3. (1) The Central Government may, for the purpose of the efficient
administration of the Government railways, by notification constitute
such railways into as many Zona) Railways as it may deem fit and specify
in such notification the names and headquarters of such Zonal Railways
and the areas in respect of which they shall exercise jurisdiction.

.(2) 'The Zonal Railway existing mmedlately before the commence-
ment .of ithis. Aet shall he deemed to be Zonal Rallways constltuted under

sub-section’ (1)-.

(3) The Central Govemment may, by notification, decla.re any unif
of the'railways engaged in research development, designing, construction
or proeduction of rolling stock, its parts or other equipment used on a
railway, to 'be a Zonal Railway.

"4} The Centrdl Government may, by notification, abolish any Zonal
Railway or constitute any new Zonal Railway out of any existing Zonal

Railway or Zonal Railways, change the narme or headquarters of any Zonal-
Railway or determine the areas in respect of which a Zonal Railway shall

exercise jurisdiction.

4. (1) The ('I,'eﬁtral_Government shall, by notification, appoint a person
to be the General Manager of a Zonal Railway.

(2) The general supermtendence and control of a Zonal Raﬂway shall
Vest in the General Manager.

CHAPTER III

S COMMISSTONERS OF RATLWAY SAFETY

5. The :Central Government may appoint a person to be the Chief
Comumissioner of Railway Safety and such other persons as it may consider
necegsary to be the Commissioners of Railway Safety.

8. The Commissioner shall—

(@) inspect any railway with a view to determine whether it is
fit to be.opened for the public carriage of passengers and report thereon
to the Central Government as required by or under this Act;

(b) make such periodical or other inspections of any railway or
of any rolling stock used thereon as the Cenfral Government may

direct;

(¢) make an inquiry under this Act into the cause of any

accident on a railway; and
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(d) discharge such other duties as are conferred on him by or
under this Act.

1. Subject to the control of the Central Government, the Commissioner,
whenever it is necessary so to do for any of the purposes of this Act,

may__ { . - . | '::.l-

(2) enter upon and inspect any railway or any rolﬁng'stock used
thereon;

(b) by order in writing addressed fo a railway administration;
require the attendance before him of any railway servant and to re-
quire answers or returns to such inquiries as he thinks fit to make from
such railway servant or from the railway adrmmstratlon, and

i)

(¢) require the production of any book, document or materlal
object belonging to or in the possession or control of any railway
administration which appears to him to be necessary to inspect,

8. The Commissioner shall be deemed to be a public servant within
the meaning of section 21 of the Indian Pens] Cede.

§. A railway administration shall afford to the Commissioner all
reasonable facilities for the discharge of the duties or for the exercise of
the powers imposed or conferred on him by or under this Act.

10. The Chief Commissioner of Railway Safety shall prepare in each
financial year an annual report giving a full account of the activities of
the Commissioners during the financial year immediately preceding the
financial year in which such report is prepared and forward, before such
date as may be specified by the Central Government, copies thereof to the
Central Government, and that Government shall cause that report to be

. 1aid, as soon as may be, after its receipt before each House of Parliament.

CHAPTER IV
CONSTRUCTION AND MAINTENANCE OF WORES

11. Notwithstanding anything contained in any other law for the time
being in force, but subject to the provisions eof this Act and the provisions
of any law for the acquisition of land for a public purpose or for com-
panies, and subject also, in the case of a non-Government railway, to the
provisions of any contract between the non-Government railway and
the Central Government, a railway admmlstratmn may, for ‘che purposes
of constructing or maintaining a railway— :

(¢) make or construct in or upon, across, under or over any

--lands, or any -streets, hills; valleys, roads, railway, tramways, or any

rivers, canals, broocks, streams or other waters, or any .drains, water-
pipes, gas-pipes, Oll-plpes sewers, electrie supply lines, or telegraph
lines, such temporary or permanent inclined-planes, bridges, tunnels,
culverts, embankments, aquaducts, roads, lines of railways,
passages, conduits, drains piers, cuttings and fences, in-take wells,

tube wells, dams, river trammg and protection Works ag 1t thmks
proper;
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(b) alter the course of any rivers, brooks, streams or other water
courses, for -the purpose of constructing and maintaining tunnels,
bridges, passages or other works over or under them and divert or
alter either temporarily or permanently, the course of any rivers,
brooks, streams or other water courses or any roads, streets or ways,
or raise or sink the level thereof, in order to carry them more con-
veniently over or under or by the side of the railway;

(¢) make drains or conduits into, through or under any lands
adjoining the railway for the purpose of conveying water from or
to the rallway,

(d) erect and construct such houses, warehouses, offices and
other buildings, and such yards stations, wharves, engines, machi~
nery apparatus and other works and conveniences as the railway
administration thinks proper;

e (e) alter, repair or discontinue such buildings, works and con-
veniences as aforesaid or any of them and substitute others in their
stead

. (_'f) erect, operate maintain or repair any telegraph and fele-
‘»-f-‘pthe lines in connection with the working of the railway;

(¢) erect, operate, maintain or repair any electric traction equip-
‘ment, power supply and distribution installation in connection with
the working of the railway; and

(h) do all other acts necessary for making, maintaining, alter-
ing or repairing and using the railway.

© 12 (1) A railway administration may, for the purpose of exercising
the powers conferred on it by this Act, alter the position of any pipe for
the supply of gas, water, oil or compressed air, or the position of any
electric supply line, drain or sewer:

Provided that before altering the position of any such pipe, electric
supply line, drain or sewer, the railway administration shall give a notice
indicating ‘the time at which the work of such alteration shall com-
mence, to the local authority or other persoen having control over the
pipe, electric supply line, drain or sewer.

(2) The railway administration shall execute the work referred to in
sub-section (1) to the reasonable satisfaction of the local autherity or the
person receiving the notice under the proviso to sub-section (1).

-+ 13. Nothing in sections 11 and 12 shall authorise— .

(@) a railway administration of the Government railway to do
a{nythjng on or to any works, lands or buildings vested in, or in the
possession of, a State Government Wlthout the consent of that Gov-
ernment; and

~ (b) a railway administration of a non-Government railway to do

_anything on .or to any works, lands or buildings vested in, or in the

possession of, the Central Government or a State Goverhment,
without the consent of the Goverminent concerned. :
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14. (1) Where in the opinion of a railway administration—

(¢) there is imminent danger that any tree, post or structure
may fall on the railway so as to obstruct the movement of rolling
stock; or

(b) any (ree, post, structure or light obstructs the view of any
signal provided for movement of rolling stock; or

{c) any tree, post or structure obstructs any telephone or tele-
graph line maintained by it,

it may {ake such steps as may be necessary to avert such danger or
remove such obstruction and submit a report thereof to the Central Gov-
ernment in. such manner and within such time as may be prescribed.

(2) Where in the opinion of a railway administration—

() a slip or accident has occurred; or

(b) there is apprehension of any slip or accident to any cutting,
embankment or other work on a railway,

it may enter upon any lands adjoining the railway and do all such works
as .may be necessary for the purpose of repairing or preventing such slip
or accident and submit g report thereof to the Central Government in such
marmer and within such time as may be prescribed.

(3) The Central Government may, after considering the report under
sub-section (1) or sub-section (2), in the interest of public safety, by
order, direct, the railway administration that further action under sub-
section (1) or sub-section (2) shall be stopped or -the same shall be sub-
ject to such conditions as may be specified in that order.

15. (1) No suit shall lie against a railway administration te recover
any amount for any damage or loss caused in the exercise of the powers
conferred by any of the foregeing provisions of this Chapter.

(2) A railway administration shall pay or tender payment for any
damage or loss caused in the exercise of the powers conferred by any
of the foregoing provisions of this Chapter, and in case of g dispute as to
the sufficiency of any amount so paid or tendered or as to the persens
entitled to receive the amount, it shall imnmediately refer the dispute for
the deeision of the District Judge of the district and his decision thereon
shall be final:

Provided that where the railway administration fails to make a re-
ference within sixty days from the date of commencement of the dispute,
the District Judge may, on an application made to him by the person con-
cerned, direct the railway adzmmstramon to refer the dispute for his
decision.

~(3) "Thé réfereticé under sub-sectiori (2) shall be treated as an appeal
under section 96 of the Code of Civil Procedure, 1608 and sha]l be dis-
posed of accordingly.

(4) Where any amount has been paid as required by sub-sectmn (2),
the railway administration shall, notwithstanding anything in any other
law for the time being in force, be discharged from all liabilities to any
person whatsoever in respect of any amount so paid.

A9
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16. (1) A railway administration shall make and maintain the follow-
ing works for the accommodation of the owners and occupiers of lands
adjoining the railway, namely:—

~ (a} such crossings, bridges, culverts and passages over, under
ar by the sides of, or leading to or from, the railway as may, in the
opinion of the State Government, be necessary for the purpose of
making good any interruptions caused by the railway to the use of
the lands through which the railway is made; and

(b} all necessary bridges, tunnels, culverts, drains, water sources
or other passages, over, under or by the sides of the railway, of such
dimensions as will, in the opinion of the State Government, be suffi-
.«clent at all times to convey water as freely from or to the lands lying
near or affected by the railway as it was before the making of the
railway or as nearly as possible.

(2) Subject to the other provisions of this Act, the works specified
in sub-section (I) shall be made at the cost of the raillway adminis-
tration during or immediately after the laying out or formatiom of the

railway over the lands fraversed and in such a manner as to cause

as little damage or inconvenience as possible o persons interested in
the lands or affected by the works:

'Pro_vided that—

(a) 2 railway administration shall not be required to make any
accommadation works in such a manner as would prevent or obstruct
the working or using of the railway, or to make any accommodation
works with respect to which the owners or occupiers of the lands
have been paid compensation in consideration of their not requiring
the said works to be made;

(b) save ag hereinafter, in this Chapter, provided, no railway
administration shall be liable to execute any further or additional
accommodation works for the use of the owners or occupiers of the
lands after the expiration of ten years from the date on which the
railway passing through the lands wag first opened for public traffic;

(¢) where a railway administration has previded suitable accom-
modation work for the crossing of a road or stream and the road or
stream ig afterwards diverted by the act or neglect of the person hav-
ing the control therecf, the railway administration shall not be com-
pelled to provide any other accommodation work for the crossing of
such road or stream.

(3) The State Government may specify a date for the commencement
of any work o be executed under sub-section (I) and, if within three
months next after that date, the railway administration fails to commence
the work or having commenced it, fails to proceed diligantly to execute
it, the Central Government shall, on such failure being brought to its
notice by the State Government, issue such directions to the railway
administration as it thinks fit.

- Explanation.—For the purposes of this section, the expression ‘lands”
shall include public roads.
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17. (1) If an owner or occupier of any land affected by a railway con-
siders the works made under section 16 to be insufficient for the use of
the land, or if the State Government or a local authority desires to con-
struct a public road or other work across, under or over a railway, such
owner or occupier, or as the case may be, the State Government or the
local authority may, at any time, require the railway administration to
make at the expense of the owner or occupier or of the State Government
or the local authority, as the case may be, such further accommodation

works as are considered necessary and are agreed to by the railway
administration.

(2) The accommodation works made under sub-section (I) shall be
maintained at the cost of the owner or occupier of the land, the State

Government or the local authority, at Wwhose request the works were
made.

(3) In the case of any difference of opinion between the railway ad-
ministration and the owner or occupier, the State Government or the local
authority, as the case may be, in relation to—

(i) the necessity of such further accommodation works; or

(i) the expenses o be incurred on the construction of such
further accommodation W-OrkS' or

(i) the quantum of expenses on the mamtenance of such further
accommodation works

it shall be referred tc the Central Government whose decision thereon
shall be final.

1_8. The Central Government may, within such time as may be speci-
fied by it or within such further time, as it may grant, require that—

(a) boundary marks or fences be provided or renewed by a
railway administration for a railway or any part therecf and for
roads constructed in connection therewith;

(b) suitable gates, chains, bars, stiles or hand-rails be erected
or renewed by a railway administration at level crossings;

(c) persons be employed by a railway administration to open
and shut gates, chains or bars.

19. (1) Where gz railway administration has constructed lines of rails
acrosg a public road at the same level, the State Government or the local
authority maintaining the road, may, at any time, in the interest of public
safety, require the railway administration to take the road either under
or over the railway by means of a bridge or arch with convenient ascents
and descents and other convenient appfbéches ‘insfead of crossing the
road on the level, or to execute such other works as may, in the circum-
stances of the case, appear to the State Government or the local authority
mamtalmng the road to be best adapted for removing or diminishing the
danger arising from the level crossing. . i

(2) The railway administration may require the State Government
or the local authority, as the case may be, as a condition of executing
any work under sub-section (I), to undertake to pay the whole of the
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cost of the work and the expense of maintaining the work, to the rail-
way administration or such proportion of the cost and expenses as the
Central Government considers just and reasonable.

{3) In the case of any difference of opinion between the railway admi-
nistration and the State Government or the local authority, as the case
may be, over any of the matters mentioned in-sub-section (1), it shall be
referred to the Central Government, whose decision thereon shall be final.

20. Notwithstanding anything contained in any other law, the Central
Government may, if it is of the opinion that any work undertaken or
may be undertaken, is likely to alter or impede the natural course
of water flow or cause an increase in the volume of such flow endange-
ring any cutting, embankment or other work on a railway, issue direc-
tions in writing to any person, officer or authority responsible for such
work to close, regulate or prohibit that work,

CHAPTER V

OPENING OF RAILWAYS

21. No railway shall be opened for the public carriage of passengers
until the Central Government has, by order, sanctioned the opening
thereof for that purpose. :

22. (1) The Central Government shall, before giving its sanction to
the opening of a railway under section 21, obtain a report from the Com-
missioner that— :

(g) he has made a careful inspection of the railway and the
rolling stock that may be used thereon;

() the moving and fixed dimensions as laid down by the Cen-
tral Government have not been infringed;

(¢) the structure of lines of rails, strength of bridges, general
structural character of the works and the size of, and maximum gross
load upon, the axles of any rolling stock, comply with the require-
ments laid down by the Central Government; and

(d) in his opinion, the railway can be opened for the- public
carriage of passengers without any danger to the public using it.

(2) If the Commissioner is of the opinion that the railway cannot be
spened without any danger to the public using it, he shall, in his report,
state the grounds therefor, as also the requirements which, in his opinion,
are to be complied with before sanction is given by the Central Govern-
ment.

(3) The Central Government, after considering the report of the Com-
missioner, may sanction the opening of a railway munder section 21 as
such or subject to such conditions as may be considered necessary hy it
for the safety of the public.
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23 The provisions of sectiony 21 and 22 shall apply to the opening of

the following works if they form part of, or are directly connected with,
a railway used [or the public carriage of passengers and have been cons-
tructed subscquent to the giving of a report by the Commissioner under
section 22, pamely:—

(¢) opening of additional lines of railway and deviation lines;
(b) opening of slaticns, junctions and level crossings;

(c) re-modelling of yards and re-building of bridges;

{d) introduction of electric traction; and

! (e)' any alteration or reconstruction materially affecting  the
structural character of any work tc which the provisions of sections
21 and 22 apply or are extended by this section.

24. When an accident has occurred on a railway resulting in a tem-
porary suspension of trafiic, and either the original lines of rails and
works have been restored to their original standard or a temporary diver-
sion has been laid for the purpose of restoring communication, the origi-
nal lines of rails and works so restored, or the temporary diversion, as
the case may be, may, without prior inspection by the Commissioner,
be opened for the public carriage of passengers, subject to the following
conditions, namely:—

(¢) the railway servant incharge of the works undertaken by
reason of the accident has certified in writing that the cpening of the
restoreéd lines of rails and works or of the temporary diversion will
not in his opinion be attended with damger to the public; and

(b) a notice of the opening of the lines of rails and works or
the diversion shall be sent immediately to the Commissioner.

25. Where, after the inspection of any railway opened and used
for the public carriage of passengers or any rolling stock used thereon,
the Commissioner is of the opiricn that the use of the railway or of any
rolling stock will be attended with danger to the public using it, the

Commissioner shall send a report to the Central Government who may
thereupon direct that—

(i) the railway be clesed for the public carriage of passengers; or
» (i1) the use of the Tolling stock he discontinued; or

(%it) the railway or the rolling stock may be used for the public
carriage of passengers subject te such conditions as it may consider
necessary for the safety of the public.

26. When the Centrs] Government has; under section 25, directed the

closure of a railway or the discontinuance of the use of any rolling stock—

(o) the rallway shall not be re-opened for the public carriage
of passengers until it has been inspected by the Commissioner and

its re-opening is sanctioned in accordance with the provisions of this
Chapter; and
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(b} the relling stock shail nat be used until it hias besn incpacied
by the Ccm‘mssmne\- and its re-use is sanctioned in accordance with
the provisions of this Chapter,

27, A raillway administration may use such rolling stock as it may

consider necessary for the comstruction, operation and worl-,mg of a
railway:

Provided that before using any rolling stock of a design or {iype
different from that already running on any section of the railway, the

previous sanction of the Centra_ Government ghall be ohtained for such
use: ) !

Provided further that before giving any such sznetion, the Central
{Fovernment shall chtain a report from the Commissianer that he has
made a careful inspection of the rolling stock and, in his opinion, such
rolling stock can bhe used.”

28. The Central Goverrment may, by notification, direct that any of
its powers or functions under this Chapter, except section 28, or the rules
made theresunder shall, in relation to such matters and subject to such
conditions, if any, as may be specified in the notification, be exercised
or discharged also by a Commissioner.

292. (1} The Central Govermﬁaent may, by notification, make rules to
carry out the purposes of this Chapter.

2) In particular, and without prejudice to the generality of the fore-

going power, such rules may provide for all or any of the following
matters, namély: —

(a) the duties of a railway administration and the Commissioner
in regard to the opening of a railway for the public carriage of
passengers; :

(b) the arrangements to be made for and the formalities to be
complied with before opening a railway for the public carriage of
passengers;

(c) for regulating the mode in which, and the speed at which
rolling stock used on railways is to be moved or propelled; and

(d) the cases in which and the exfeni to which the pro-cedure
provided im thig Cbapt may be dispensed with.

CHAPTER VI
FIXATION OF RATES
30. (1) The Central Government may, from time to time, by general

or special order fix, for the carriage of passengers and goods, rates for
the whole or any part of the railway and different rateg may be fixed for

" different classeg of goods and specify in such order ‘the conditions sub-

ject to which such rates shall apply.

(2) The Central Governrmnent may, by a ke order, fix the rates of any
other charges incidental to or connected with such carriage including
demurrage and wharfage ior the whole or any part of the railway esrd
specify in the order fhe conditions subject to which such rates shall
apply.
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3L The Cenbral Government shall have power to—

(a) classify or reclassify any commodity for the purpose of deter-
mining the vates to be charged for the carriage of such commodities;
and

(b) increasc or reduce the clasg rates and other charges.

32. Notwithstanding anything contained in this Chapter, a railway
administration may, in respect of the carriage of any commodity and
sttbject to such conditions as may be specified, —

(@) quote a station to station rate;
(b) increase or reduce or cancel after due notice in the manner
determined by the Central Government, a station to station rate, not

being a station to station rate introduced in compliance with an
order made by the Tribunal; '

(c) withdraw, alter or amend the conditions attached to a
station to station rate other than conditions introduced in compliance
with an order made by the Tribunal; and

(d) charge any lump sum rate.

: _. CHAPTER VII
RAwAY RATES TRIBUNAL

33. (1) There shall be a Tribunal, o be called the Railway Rated
Tribunal, for the purpose of discharging the functions specified in this
Chapter.

(2) The Tribunal shall consist of a Chairman and two other members
to be appointed by the Central Government.

(3) A person shall not be qualified for appointment ag the Chairman
of the Tribunal unless he is, or has been, a Judge of the Supreme Court
or of a High Court and of the other two members, one shall be g person,
who, in the opinion of the Central Government has special knowledge
of the commercial, mdustrial or economic conditions of the country, and
the other shall be g person, who, in the opinion of the Central Govern-
ment, has special knowledge and experience of the commercial working

of the railways.

(4) The Chairman and the other members of the Tribunal shal] hold
office for such period, not exceeding five years, as may be prescribed,

(5) In case the Chairman or any other member is, by infirmity or
otherwise, rendered incapable of carrying out hig duttes or is ahsent on
leave or otherwise in ecircumstances not involving the vacation of his
office, the Central Government may appoint another person to act in his
place during his absence,

(6) A person who holds office ag the Chairman or other member of
the Tribunal shall, on the expiration of the term of his office (not being
an office to fill a casual vacancy), be ineligible for re-appointment {o that
office.

(7) Subject to the provisions of sub-gsections (5) and (6), the Chair.
man and other memberg of the Tribunal shall hold office on such terms
and conditions ag may be prescribed. . o
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(8) No act or proceeding of the Tribunal shall be invalidated merely

by reason of—
(o) any vacancy in, or any defect in the constitution of the
Tribunal; or ‘

(b) any defect in the appointment of a persen acting as a Chair-
man or other member of the Tribunal.

34, (1) The Tribunal may, with the previous approval of the Central
Government, appoint such officerg and employees as it considers neces-
sary for the efficient discharge of its functions under this Chapter.

(2) The terms and conditions of service of the officers and employees
of the Tribunal shall ke such as may be determined by regulaﬁons.

35. The Tribunal may sit at such place or places as it may find con-
venient for the transaction of itg business. _

36. Any complaint that a railway administration—
(¢) is contravening the provisions of section 70; or

(b) is charging for the carriage of any commodity between two
stationg a rate which is unreasonable; or

(c) is levying any other charge which is unreasonable,

may be made to the Tribunal, and the Tribuna] shall hear and decide
any such complaint in accordance with the provisions of this Chapter.

37. Nothing in this Chapter shall confer ]u.r1sd1ct10n on the Tnbunal
in respect of—

(a) classification or re-classification of any commodity;

(by fixation of wharfage and demurrage charges (including
conditions attached to such charges);

(¢) fixation of fares levied for the carriage of passengers and
freight levied for the carriage of luggage, parcels raﬂway material

and military traffic; and
(d) fixation of lump sum rates.

38. (1) The Tribunal shall have the powers of a civil court under the
5 of 1908. Code of Civil Procedure, 1908 for the purposeg of taking evidence

oath, enforcing the atiendance of witnesses,
and production of documents, issuing commissiong for the examination

on
compelling the discovery
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of witnesses and of review and shail be deemed to be a civil court for all
the purposes of section 195 and Chapter XXXV of the Code of Criminal
20f 1974, Procedure, 1973 and any reference in such section or Chapter to the pre-
siding officer of a court shall be deemed to inciude a reference to the

Chairman of the Tribunal.

2) The Tribunal shall also have power to pass such interim and final

orders as the circumstances may require, including orders for the pay-

ment of costs.
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"oy

5% Notwitusionding  anyihing confained in section 37, the Central
Goveramenl may inalwe a reference to the Tribunal in respecl of any of
the matter specified in that section and where any such reference is made
in respect of any stch rnatter, the Tribumal shall make an inguiry into
that malter and submit its report thereon to the Central Government.

40. (1) The Central Government shall give to the Tribunal such as-
sistance ag it may require and shall also place at its disposal any infor-
mation in the possessien of the Central Government which that Gov-
ernment may think relevant to any matter before the Tribunal

(2) Any person duly authorised in this behalf hy the Central Gov-
ernment shall be cntitled t{o appear and be heard in any proceedings
before the Tribunal.

41. In the case of any complaint under clause (g) of section 36,—

(a) whenever it is shown thai a railway administration charges
one trader or class of traders or the traders in any local area lower
rates for the same or similar goods or lower charges for the same or
similar services than it charges to other traders in any other local
area, the burden of providing that such lower rate or charge does not
amount fo an undue preference, shall lie on the railway adminis-
tration;

(b) in deciding whether a lower rate or charge doeg not amount
to an undue preference, the Tribunal may, in addition to any other
considerations affecting the case, take intc comsideration whether

such lower rate or charge is necessary in the interests of the public.

42, The decisions or orders of the Trikunal shall be by a majority of
the members sitting and shall be final.

43. No suit shall be instituted or proceeding taken in respect of
any matter which the Tribunal is empowered to deal with, or decide,
under this Chapter,

44. In the case of any complaint made under clause (b) or clatse (c)
of section 36, the Tribunal may— .

(i) fix such rate or charge as it considers reasonable from any

date as it may deem proper, not being a date earlier to the date of.

~“the filing of the complaint;

" () direct a refund of amount, if' any, ag being the excess of
the rate or charge fixed by the Tribunal under clause (i}.

45. Where a raﬂway administration considers that since the date of
decision by the Tribunal there has been a material change in the cir-
cumstances on which it was based, it may, after the expiry of one year
from such date, make an application tg the Tribunal and the Tribunal
may, after making such inquiry as it considars nacessary, vary or revo‘n

the decision. , . . . il

- - _.-l__:

57



RANJAY
Typewriter
57


Sze. 1] THE GAZETTE OF INDIA EXTRAORDINARY 17

46. The Tribunal may transmit any decision or order made by it to a
eivil court having local Junsdlctlon and such civil court shall execute. 1;he
decision or order as if it were a decree made by that court. _—

47, The Tribunal ghall present annually ‘a report to the Central
Government of all 'its proceedings under thig Chapter.

48. (1) The Tribunal may, with the previous approval of the Central
Government, make regulations consistent with this :Act and rules
generally to ragulate its procedure for the effective dist:hgrge of its
functions under this Chapter, T ‘

(2) In particular, and without prejudice .to.the generality of the fore-
going power, such regulationg may provide for all or any of the follow-
ing matters namely:—

(2¢) the terms and conditions of service of the officers and em-
ployees of the Tribunal;

(b) the award of costg by the Tribunal in any proceedings before
iy
- (c) the reference of any question to a member or tg an officer of
the Tribunal or any other person appointed by the Tribunal, for report
afte:r holding a local ‘inquiry;

(d) the nght of audience before the Tribunal prov1d8d that any
_ party shall be entitled to be heard in person, or by a representative
_ duly authorised in writing, or by a legal practitioner;

(e) the disposal by the Tribunal of any proceedlngs before it,
. notwithstanding that in the course thereof there has been a change’
in the persons sitting as members of the Tribunal;

(f) a seale of fees for and in connection with the proceedings
beforg the Tribunal, - !

CHAPTER VIII
CARRIAGE OF PASSENGERS
49. (1) Every railway administration shall cause to be pasted in a
conspicuous and accessible place at every station in Hindi and Eng-

lish and also in the regional language commonly in use in the area where
the station is situated,— |

(i) a table of times 'of arrival and departure of trains which
carry passengers and stop at that station, and

(#) lst of fares from such station to such other statioms as it
may consider necessary.

(2) At every station where tickets are issued to passengers, a copy of
the time table in force shall be kept in the office of the station master,
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50. (I) Any person desirous of travelling on a railway shall, ‘upon
payment of the fare, be supplied with a ticket by a railway servant or an
agent authorised in this behalf and such ticket shall contain the.follow-
ing particulars, namely:—

(i) the date of issue; X
(11) the class of carriage;
(iit) the place from and the place to Whmh lt ig ISSLIEd and

(iv) the amoumt of the fare.

(2) Bvery railway administration = shall display the hours during
which booking windows at a station shall be kept open for .the issue of
tickets to passengers. | ny

(3) The particulars required to be specrﬁed on a tlcket under elauses
(i) and (iti) of sub-section (1) shall—

- {a) if it is for the lowest class of carriage, be set forth in Hindi,
English and the regiona] langidage commonly in uSe at . the place of
issue of the ticket; and : :

(b) if it is for any other class of carriage, be set forth in Hindi
and English: R,

Provided that where it is not feasible to.specify such particulars in
any such language due to mechanisation or any other reason, the.Cen-

tral Government may exempt such parhculars bemg spec1ﬁed in that.

language.

51. (1) A ticket shall be deemed to have been. 1ssued sub]ect to the
condition of availability of accommodation in the class of carnage and the
train for which the ticket is issued.

(2) If no accommodation is available in the class of carrlage for which
a ticket is issued, and the holder thereof fravels in a carrlage of a lower
class, he shall, on returning such “ticket, be entitléd 0" a'féfund of the
difference between the fare paid by him and the fare: paydble. for the
class of carriage in which he travels.

52, If a ticket ig returned for cancellation, the raﬂway administra-
tion shall cancel the same and refund such amount as may be
prescribed, o

53. A ticket issued in the name of a person shall be used only by that :

person: 4

..Provided that nothmg contamed in t]us sleptmn shall prevent mu’cual‘

transfer of a seat or berth by passéngers travellmg; by the same tram

Provided further that a railway servant authorised in tl'ns behalf
may permit changé of ‘name of a passenger havmgr réserved a seat or
berth subject to such circumstances’as ‘may be preferibed;, =

54 Xvery passenger shall, on demand by aty railwsay servant autho-
rised in this behalf, present his pass or ticket to:such railway servant

for examination during the ]OUmey or af ’ghe end of the journey and
surrender such ticket— B o . . _4 T

(o) at the eng of the ]eurney, or K
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. (b), if such ticket is issued for a specified penod on the explra-
tion of such period, = |

1

56, (1) No person.shall enter. or remain in any carriage on a rallway
for the purpose of travelling therein as g passenger unless he has with him
a proper pass or ti¢ket or gbtained permission of a railway servant- authoh
rised in this behalf for such travel

(2) A person obtalnlng permlsslon under sub-section (1) shall ordi-
fiarily get a certificate ‘from the railway servant referred to in that 3ub-
sectien‘that‘he has-been permitted to travel ‘in suchicarriage on:condition
that he subseguently pays the fare payable for the distance to be travelled.

56. (1) A ‘pPerson suffering from such infectious or contagious -diseases,
asmay ‘be.prescribed, shall not enter or - remain in any »carrlage on a
railway or travel:in.a train without the permission of a raﬂway servant
authorised in this behalf. |

(2) The railway servant giving permission under sub-section (1),
shall arrange for the separation of the person suffering from such disease
from otker persons in the train and such person shall be carried in the
train subject to such other conditions as may be prescribed:

(3) Any person who enters or remains in any carriage or
travels in a train without permission as required under sub-section
(1) or in contravention of any condition préscribed under sub-section (2},
such ‘person and a person accompanying him shall be liable fo the for-
feiture:of their passes or tickets and removal from railway by any ra:lwa.y
servant. ; { .

" - 57, Subject to the approval of the Central Government, every railway
-gdmihistration shall -fix the maximum number of passengers which may
be carried in each compartment of every description of carriage, and shall
exhibit the number so fixed in a conspicuous manner inside or outside
each compartment in Hindi, English and also in one or more of the
regional languages commonly in use in the areas served by the railway.

58 ‘Every raﬂWay administration shall, in every train carrying‘passen-
gers earmark for the exclusive use-of females, one compartment or

it

59. A railway administration shall previde and maintain in every
- 4rain carrying passengers, such efficient means of communication between
the passengers -and the railway servant in charge of the train as may
be approved by the Central Government:

. Provided -that. where the rallway administration is satisfied that. the
‘means .of communication previded in a train are being misused, it. ‘may
- .cause:such meang to be. dlsconnected in that train for such period as it

thinks fit: |

Provided further that the Central Government may specify the cir-
.cumstances under which a railway administration may be exempted from
providing such meang- of communication in any train.
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60. (1) The Central Government may, by notification, make rules to
carry out the purposeg of this Chapter,

(2) In particular, and without prejudice to the generality of the fore-

going power, such ruleés may provide for all or any of the followmg
matters, namsly: —

(a) the convenience and accommodation (including the reser-
vation of seats or berths in irains) to pasdengers,

(b) the amount of refund for the cancellation of a ticket; ,

"{c) the circumstances under wHich change of names of passen-
gers, having reserved seats or berths, may be permitted;

(d) the carriage of luggage and the conditions subject to which
luggage may be kept in the cloak rooms at the stations;

(e) diseases which are infectioug or contagious;

(f) the conditions subject to which a railway administration
may carry passengers suffering from infectious or contagious diseases

and the manner in Wthh carriages used by such passengers may be
disinfected,;

(g) generally, for regulating the travelling upon, and the wse,
working and management of the railways.

(3) Any rule made under this section may provide that a contraven-

tion thereof shall be punishable with fine which shall not exceed five
kundred rupees.

(¢) Every railway administration shall keep at every station on its
~railway a copy of all the rules made under this section and shall  also
allow any person to inspect it free of charge,

CHAPTER IX
CARRIAGE OF GOODS

61. Every railway administration shall maintain, at each statiqn and
-at stich other places where goods are received for carriage, the rate—books
<or.. other documents which shall contain the rate authonsed for the
carnage of goods from one station to another and make them availzble

for the reference of any person during 21l reasonable hours without pay-
ment of any fee,

62. (1) A railway administration may impose conditions, not.inconsis-
tent with this Act or any rules made thereunder, with ; respect to: the

recelvmg, “forwarding, carrying or dehvermg -of any goods

T LTINS

@ A raﬂway adxmmstratmn shall mamtam, at each station and at
such other places where goods are reteived for carriage; a copy -of the
" conditions for the time being in force under sub-section (1) and make

' them available for the reference .of any person during :all reasonable
hours without payment of any fee.

63. (1) Where any goods are entrusted ito a railway administration
for carriage, such carriage shall, except where owner’s risk rate 1s apph-
cable in respect of such goods, be g4, rallway risk rate.

ol
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(2) Any goods, for which owner’s risk rate and railway risk rate:are
in force, may be entrusted for carriage at either of the rates:and if no'rate

is opted the goods shall be deemed to have been entrusted at owner s risk
rate !

64. (1) ‘Every person ent"mstmg any goods to a rallway adm1metratmn
fér- carriage shall :execute -a':forwarding note in such- form as may be
specified by!the Central Government: : S

Provided that no forwarding note shall be -executed in the case of
such goods as may be prescmbed T
(2) The :conSIgnor shall be responaable for the correctness of. ‘l:he
particulars furnished by him in the forwarding note.

‘ (3) The tonmgnor ‘shall indemnify”the railway administration’ against
any damage sufféred by it by reason of ‘the mcorrectness or mcomplete—
ness of the pa.rtlculars in the forwardmg note. u .

--683. (1) A railway adm.mlstratmn shall_ B tof

(@) in a case where the goods are to be loaded by a persou
entrusting such goods, on the completion of such lcading; or

(b) in any other case, on the acceptance of the goods by it,

issge a railway receipt in such form as may be spec1ﬁed by the Central
Government.

-(2)-A railway receipt shall be prima facie evidence of the welght and
the number of packages stated therein:

Pi'ovided that in the case of a consignment in wagen-load or train-load
.and the weight or the number of packages is not checked by a railway ser-
vant authorised in this behalf, and a statement to that effect is recorded in
such railway receipt by him, the burden of proving the weight or, as the

-ease may be, the number of packages stated therein shall lie on the cep-

signor, the consignee or.the endorsee.

"~ 66.- (1) The owner or a person having charge of any goods which are
‘fbrought upon a railway for the purposes of carriage by railway, and the
:consignee or the endorsee of any consignment shall, on the request of any
railway servant authorised in this behalf, deliver to such, railway ser-

vant a statement in writing signed by such owner er person or by .such
consignee or endorsee, as the case may be,

-;rate for such carriage.

, "(2) It such owner or person refuses or neglects to give the statemént
as required under sub-section (1) and refuses to open the package con=
taining the goods, if so required by the railway servant it shall be open
~to the railway administration to refuse to accept such goods for carriage

unless such owner or person pays for such camage the hlghest rate for
"~ any class of goods; '

(3) If the consignee or endorsee refuses or neglects to give the state-

ment as required under sub-section (I) and refuses to open the -package
containing the goods, if so required by the railway servant, ‘it shall be

62

containing such description
of the goods as would enable the railway servant to determine the

Forwar-
ding note,

Railway
receipt.

Powerio
require
statement
relating
to the
descrip-

, tion of

goods,



RANJAY
Typewriter
62


2] THE GAZETTE OF INDIA EXTRAORDINARY [Pasr i

open to the railway administration te charge in respect of the carriage
of the goods the highest rate for any class of goods.

(4) If the statement delivered under sub-section (1) is materially
false with respect to the description of any goods to which it purports
to. relate, the railway administration may charge in respect of the carriage
of such goods such rate, not exceeding double the highest tate for any
class of goods as may be specified by the Central Government.

(6) I# any difference arises between a railway servant and such dwner
or pergon, the consignee or the endorsee,.as the case may be, in respect
of the description of the goods far which a statement has been delivered |

~amdef sub-section (1), the railway servant may detain and examine the - !
goods. '

- (6) Where any goods have been detained under sub-section (5) for |
examination. and upon such examination it is found that the description
of the goods is different from that given in the statement delivered under
sub-section (1), the cost of such detention and examination shall be borne
by such owner or person, the consignee or the endorsee, as the case may
be, and the railway administration shall not be liable for any loss, damage
‘or deterforation which may be caused by such detention or examination.

g:?:ige . 67. (1) No person shall take with him on a railway, or require a rail-
gerous o ~way administration to carry such dangerous or offensive goods, as may
offensive be prescribed, except in accordance with the provisions of this section.
goods. :

=:'(2.)' 'Né person shall take with him on a railway the goods referred to
in sub-section (1) unless he gives'a hotice in writing of their dangerous
.or offensive nature to the railway servant authorised in this behalf.

“(3} No person shall entrust the goods referred to in sub-section (1} to

' g railway servant authorised in this behalf for carriage unless he dis- |
‘tinétly marks on the outside of the package containing such goods: their
‘dangerous or offensive nature and gives a notice in writing -of their-dan-
gerous or offensive nature to such railway servant, ]

Ty IE any rallway servant has reason to ‘believe that goods contained
i 5 “package are’@angerous or offensive and notice as required under sub-
“gection (2) “or-sub-section (3); as the case may be, in Tespéct of such geeds
“ignot given ‘he-may cause such package to be opened for the ‘purpose ‘of
*~ascertam1ng its contents. ;

ST

e {5) ‘Notwithstanding anythmg contained in-this section, any railway
servant may refuse to accept any dangerous or -offensive goods:for -car-
«Ilage or stop,.in transit, such goods or cause the same to be removed, as
.the case may be if he has réason to believe that the. prov151ons of this
sechon for such carriage are not complied with, - |

(6) Noi;"h‘i'ng in this section shall be construed to derogate from the
‘provisions of the Indian Explosives Act, 1884, qr any rule or order made 4 o 1gg4, o
under that Act, and nothing in sub-sections (4) and (5) shall be construed ' .
.ato:-apply to- any- goods entrusted for-carriage by .order or-on behalf of o
«:the -Government-or to any -geods:which -a soldier, -sallor airman or any
adother- officer .of .the-armed forces of the Unien or a- pohce officer .or a
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member: of the Territorial Army or ef the Naticnal Cadet Corps may.take
with him on a railway in the course.of his employment .or dutyz as ;sueh,

68, A raﬂway administration. shall. not be bound to carry any amma.l_;
suffering from such infectious.or contagious disease.as may be prescnhed

69. Where due to. any cause beyond the control of a.railweyr._adﬁﬁ.nijs;

tration or due fe-congestion in the yard or any. ether.operational reasoms,..

goods are carriedrover a route other than.the route by which such goods
are booked, the railway administration shall not be deemed;{o have com-
mitted.z breach of the contract of carnage by reason only of the devxa,
tion of the route. :

".'u‘..

70. A railway administration shall not make or glve any undue or
unreasonable preference or advantage to, or in favour of, afty pa:tlcular
person or any particular description of tra.ﬂ_:ftc in the carriage of goods.

71. (1) The Central Government may, if it'is of the opinion thatit is
necessary in the public interest so to do, by general or spe01al order dlrect
any railway adrmmstrahon— .

(z) to give special facilities for, or preference to, the carriags of
such goods or class of goods consigned by .or to the Central Govern-
ment or the Government of any State or of such other goods or class
of goods;

(b) to rarry any goods or class of goods by such route -or routes
 and at such rates;

(¢) to restrict or refuse acceptance of such goods or class. of goeds.
at or to such station for carriage, .

as may be specified in the order.

(2) Any order made under sub-section (1) shall cease to have effect
after the expiration of a peried of one year from the date of ‘such order,
but may, by a like order, be renewed from time io time for.such peried
not exceeding one year at a time as may be specified in the order.

(3) Notwithstanding anything contained in this Act, every railway
administration shall be bound to comply with any order given under
sub-section (1) and any action taken by a railway administration in pur-
suance of any such order shall not be deemed to be a contravention of
gection 70. .

72. (1) The gross weight of every wagon or truck bearing on the
axles when the wagon or truck is loaded to its maximum carrying capacity
- shall not exceed such limit as may be fixed by the Central Government
for the clags of axle under the wagon or truck,
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(2) Subject to the limit fixed under sub-section (1), every railway
administration shall determine the normal carrying capacity for every
wagon or truck in its possession and shall exhibit in words and figures
the normal carrying capacity “so determined in a conspicuous manner
on the outside of every such wagon or truck. '

(3) Every person owning a wagon or fruck which passes over a rail-
way shall determine and exhibit the normal carrying capacity for the
wagon or truck in the manner specified in sub-section (2).

(4) Notwithstanding anythimg contained in sub-section (2) or sub-
section (3), where a railway administration considers it necessary or
expedient so to do in respect of any wagon or truck carrying any speci-
fied class of goods or any class of wagons or trucks of any specified type,
it may vary the norfnal carrying capacity for such wagon or truck or
such class of wagans or trucks and subject to such conditions as it may
think fit to impose, determine for the wagon or truck or class of
wagons or trucks such carrying capacity as may be specified in the
notification and it shall not be necessary to exhibit the words and figures
representlng the carrying capacity so determined on thé outside of such
wagon or truck or such class of wagons or trucks,

-73. Where a person loads goods in a wagon beyond its permissible
carrying capacity as exhibited under sub-section (2) or sub-section (3),
or notified under sub-section (4), of section 72, a railway administration
may, in addition to the freight and other charges, recover from the con-
signor, the consignee or the endorsee, ag the case may be, charges by way
of penalty at such rates, as may be prescnbed before the delivery of the

goods:

. Provided that it shall be lawful for the railway  administration to
unload the goods loaded beyond the capacity of the wagon, if detected
at the forwarding station or at any place before the destination station
and te recover the cost of such unloading and any charge for the deten-
tion of any wagon on this account. '

T4. The property in the consignment covered by a railway ‘receipt shall
pass fo the consignee or theendorsee, asthe case may be, on the delivery
of such railway receipt to him -and he shall have all the rights and lia-
bilities of the consignor. ;

775 Nothmg contamed in- sectmn 74 shall prE:]udlce or aﬁect« -

(6) any right of the cons1gnor for stoppage of goods in tran51t
as an unpald vendor (as defined under the Sale of Goods Act, 1%0’) 0B
: his written request fo the railway administration;

or

(¢) any liability of the consignee or the endorsee, referred to in
that section by reason of his being such consignee or endorsee,

65

(b) any right of the railway to claim freight from the consignof;
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76. The railway administration shall deliver the consignment under a
ra]lway recelpt on’ the surrender of -such Tailway receipt:.

Prowded that in case the raﬂway receipt is

not forth'commg; the

consignment may be delivered to the persom, entitled in the. -opinion of
the railway ad:tmmstraﬁon to receive the good-s in such manner as may
be prescnbed — -

E

77. Where no railway receipt is forthcoming and any consignment-or
the sale proceeds of any consignment are claimed by two or more persons,
- -the railway-administration may withhold delivery of such consignment or
sale proceeds, as the case may be, and shall deliver.such consignment or
sale proceeds in such manner as may be prescribed. N

78. Noiwithstanding anything contained in the railway receipt‘

the

railway administration may, before the delivery of the conmgnment have
the right to—

(i) re-measure, re-weigh or re-classify any consignment;

'(it) re-calculate the freight and other charges; and

(i) correct any other error or collect any amount that may have
been omitted to be charged.

79. A railway administration may, on the request made by the consignee
or -endorsee, allow weighment of the consignment subject to such condi-
tions and on payment of
demurrage charges if any:

such charges as may be prescribed and the

Provided that except in cases where a railway servant authorised in
this behalf considers it necessary so to do, no weighment shall be allowed
of goods bocked at owner’s risk rate or goods which are perishable and
are likely to lose weight in transit:

Provided further that ne request for weighment of consignment in

wagon-load or train-load shall be allowed if the weighment is not feasible
due to congestion in the yard or such other circumstances as may be

nrescribed.

80. Where a raflway adminisiration delivers the consignment to the
person who produces the railway receipt, it shall not be responsible for
. any -wrong delivery on the ground that such person is not entitled thereto
or that the endorsement on the railway receipt ig forged or otherwise

defective.

81. Where the consignment arrives in a damaged condition or 'shows
sighs of having been tampered with and the consignee or the endorsee

demands

open delivery,

the railway ad_m_1mstratlpn shall give open

dehvery in such mamner as may be prescribed.
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L

Partial 82. (1) The -consigneevor-endorsee shall, as.soen as the consignment
g?lzgirf or part thereof is ready for delivery, take dehvery of such consignment
o 4 “or part thereof notwﬁhstandlng that ‘such cdnsrgnment or part thereof is
gnments, -, e
_ damaged

(

(2) In the case of partlal dehvery under sub sectlon (1) the rallway
administration shall furnish a partial delivery cert:ﬁcate “in such form
-as-may be prescribed.

(3) T the consignee or endorsee refuses to take delivery under sub-

sectmn (1) the consugnment or part ‘theredf shall'be subiject to wharfage
‘chatges’ Beyond the time " alloded” :Eor removal

BT

T e oA

Ligh for 83. (1) If the consignor, the consignee or the 'endérs'e'é”féﬂé'tdup'ay
 freighy on demand any freight or other charges due from him in respect of any
'Z‘;};:I""Y consignment, the railway administration may detain such consignment

sum - or part thereof or, if such consignment is delivered, it may detain any
due. other consignment of such person Whlch is in, or thereafter comes into,

s possesaon

(2) The rarlﬁrey administration may, if thé consipninetit defained
under sub-section (I) is—

(a) perishable in’ nature 'séll at ohite: or

(b) ‘not perishable in nature, sell, by public’ auction, -

such consignment or part thereof, as may be necessary to realise a sum
‘ equal to the freight or other charges:

wimTovided that where a railway administration for reasons to be re-
et ’ded in Wrmng is “of "the’ opinifon *that it *is*not "éxpedient ‘to hold the

» such conslgnment or ‘part theresf iy be sald in such manner
“ad may “be’ praseribed.

HE

7 (3) The railway administration shall glve a no’nce of not less than ;
. seven days of "the pubhc auction under clause. (b) of sub-section (2)
“Hh one’or mare local newspapers or “‘where-there are:no-such -newspapers
“in such mannér as ‘may be preseribed: :

{4¢) The railway administration’ méfr, Sit'of 'the sale ﬁfo’éé*éaé receiv-
- ed upder. sub-secnqn _(2) retain a sum, equal to the} fI'EIgl'Ilt and other
- :’;-charges including expenses for the sale due o, zt and the surpl‘us of such !

nt, if any, sha]l be rendei:ed to
the person ent1t1ed thereto

84, (1) If any person fails to take delivery ofr—_

(a:) any uconSIgnment or SRS C D ‘
(b) tne cons'_gm_nent released from de‘fentlon made under sub-
' se'chon (1y of 'section 83; or - :

(¢) any remaining part of the consignment under-':;ﬁf-‘ege’ﬂfion
(2) of seciion 83,
- such consignment shall be freated as unclaimed.
h @ The raﬂway ad"mnnstratron\ maV,

(a.) in the case of an unclauned conslgnment WhIC'h ‘is’ pérlsh-
able in nature, sell such consignment in the manmer pravided™ in
clause (@) of sub-sec_ztlcm (2) of section 83; or

|
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(b) in the case of an unclaimed consignment which is not
~-perishable in .nature,.cause a notice to be served upon the .¢onsignee
" ifithis -mame . and .address are :known, . and upon.:the. . conmgnpr if; the

name. giid:-address: of. the con51gnee are not:known, reqmrmg hlm to

thereof and 1f such “notice ‘cannot be served or thére’is 4'failure to
" ¢omply -with the requisition in the notice, sell such consignment in
the manner provided in clause (b) of sub-seCthn 2) of Sectmn 83,

3 The" railway admmlstratlon sha]l out of the-sale. proceeds re'cel-
ved under sub-section (2), ‘Fetain a sum equal’to ‘the freight-andigther
charges including, expenses for, the sale due, to.it. and the surplus, if any,
of such sale proceeds shall be rendered to the person entltled thereto .

~85.7(1) :Where . by reason.of any flood, land-slip, breach-of any lines
of rails collision between trains, derailment of, or ‘other accldent ;to a
train or any other cause, traffic on any route is mterrupted and there is
no hkel:lhood of early’ resumptlon of such traffic,~nor is-there:any:other
reasdnable route whereby traffic of perishable consignrhent may.ibe .
diverted to prevent, loss or deterioration of, or damage -to, .such.con-
signment, .the railway administration may sell them in the man.ner p-ro-
vided in. clause (a.) of“ sub-secflon. (2) of sectlon ‘83 T

(2) The railway administration shall, out of the sale proceeds re-
ceived under sub-section (1), retain a sum equal to the freight and other
charges including expenses for the sale due to it and the surplus, if any,
of such sale proceeds sha]l be rendered to the person entltled theretCr

86. thw1thstandmg anythmg contained in this Chapter the right of
sale under Sections®§3 %o 85 shall be withaut prejudice to'the. right ofithe
railway-administration to recover by, suit, any frelght charge amount or
et}:ler expenses, due fo 1t

87. (1) The Central Government may, by n.otxﬁcauou‘ {n‘ake rulee to
' earry out the purposes of this Chapter

M(Z) In rpartlcular and w1thout prejudice to the generality.of the
fg;egomg POWerT, such rules may provlde :Eor all or any of the fo_ﬂowmg
mafters,. uame],y R

(a¢) goods in respect of which no forwarding, uote shall be
executed under proviso to sub-section (I) of section 64; -

(b) dangerous “and ofEenswe goods for the purposes of sub-
__sectmn (I) of sectlon 6’7 ' . R A

re:

(c) mfectlous 0L, contagmus cb.seases for the purposes of_“_seciaon
. 68; .

(d) rate.f' of penalty charges under section 73'

: . {e).the m.nner in which the con51gnment may. be m_d_e]{vered
‘ Wlthout a railway, rece;pt under sectlon 6; '

(fy the manner - of delivery of consignment or the .sale prp;-
«ieeeds to the pepson entitled thereto mnder section 77;
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(g) the conditions subject to which and charges payable for
allowing weighment and circumstanceg for not allowing weighment
of consignment in wagon-load or train-load under section 79;

(h) the manner of giving open delivery under section 81;

(i) the form of partial delivery certificate under sub-section
(2) of section 82;

(j) the manner of sale of consignment or part thereof under the
proviso io sub-section (2) of section 83; :

() the manner in which a notice under sub-section (3) of
section 83 may be given;

(l) generally, for regulating the carnage of goods by the rail-
| ways.

(3) Any rule made under this section may provide that a contra-
vertion thereof shall be punishable with fine which may extend to
one hundred and fifty rupees.

(4) Every railway adminisiration shall keep at each station a
copy of the rules for the time being in force wunder this section, and
shall allow any person to refer to it free of charge.

CHAPTER X

SPECIAL PROVISIONS AS TO GOODS BOOKED TO NOTIFIED STATIONS

88. In this Chapter, unless the context otherwise requires,—

(a¢) *“essential commodity” means an essential comlhodity ‘a8

deﬁned in clause (a) of section 2 of the Essential Commodities Act

(b) “notified station” means a station declared to be a notlﬁed
station under section 8%;

S P P

(¢) “State’ Government”, in relation to a notified station,

means the Government of the State in which such station is situa-
ted, or where such station is sifuated in a Union territery, - “the
administrator of that Union territery appomted under article 239
of the Constitution,

89, (1) The Central Government may, If it is satl'sﬁed that it is

the, carriage of goods fo any railway stahon should be removed without
delay from such railway statlon declare, by notification, ‘such railway

-statlon to be a notified station for su'ch penod ag may be specxﬁed m the

notification: . . 1
: ‘Pfovidedfhat before '_decla.'r.ing any ‘railway station to be a notified
station under this sub-section, the Central Government shall ‘have re-
gafd to all or any of the following factors, namely:—

(a) the volume of traffic and the storage space available at such
railway station;

69
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(b) the nature and quantities of goods generally booked to..

such ra.ilway station;

(c) the scope for causing scarcity of such goods by not remov-

ing them for long periods from such railway station and the hard-

ship which such scarcity may cause to the community; .

(d) the number of wagons likely to be held up at such railway -

station if goods are not removed therefrom quickly and the need for
quick movement and availability of such wagons; o

(¢) such other factors (being relevant from the point of ﬁeﬁ; E

Cipig

of the interest of the general public) as may be prescrlbed

Provided further that the period specified in any notlﬁcatmn 1ssued

under this sub-section in respect of any railway station shall not .e%

ceed six months in the first instance, but such period may, by notifica-
tion, be extended from time to time by a period mnot exceeding six -

months on each occasion. ‘ ;

(2) If any person entrusting any goods to a railway administration:
to be carried to a notified station makes an application in-such form

and manner as may be prescribed and specifies therein the address of -
the person to whom intimation by registered post of the arrival of the
goods at the notified station shall be given and pays the postage .charges: :
required for giving such intimation the railway administration shall, -
as soon as may be after the arrival of the goods at the notified statiom, -

send such intimation accordingly.

‘ (3) There shall be exhibited at a conspicuous place at each notified

station a statement in the prescribed form setting out the.description .
of the goods which by reason of the fact that they have not been res:
moved from the -station within a period of seven days from, the termi-

nation of transit thereof are liable to be sold, in accordance *with- the..
provision, of sub-section (1) of section 90 by pubhc auction and the
dates on which they would be so sold:

Provided that different statements may be so exhibited in respect
of goods proposed to be sold on different dates.

- -(4) If the goods specified in any statement 1o be exhibited under
sub-section (3) Include essential commodities, the railway servant pre-

paring the statement shall, as soon as may be afted the preparation of
such statement, forward a copy thereof to—

(a) the representative of the Central ‘Government nominated
by that Government in this behalf;
[}

(b) the representative of the State Govemment nommated by
that Government in this behalf; and

(¢) the District Magistrate within the local limits of whose
jurisdiction the railway station is situated.

80. (1) If any goods entrusted {for carriage to any notified station
by a train intended solely for the carriage of goods are not, removed
from such station by a person entitled to do so within a period of seven
days after the termination of transit thereof at such station, the railway
administration may, subject to the provisions of sub-section (2), sell
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such; goods by public auction and apart from exhibiting, in accordance
with the provisions of sub-section (3) of section 89, a statement con-
talning a description of such goods, it shall not be mecessary to give
any fotice of such public auction, but the date on . which such auction
may beé held under this sub-section may be notified in one or more logal
newspapers, or- where there are 'no such newspapers, - in. such manner
as maeay. be prescribed:

Provided that if:at any time before the sale of such.goods under
this sub-section, the person entitled thereto pays the freight and other
charges and the expenses due in respect thereof to the railway ‘adminis-
tration, he shall be allowed to remove such goeds,

"(2) I any goods which'may be. sold by public auction under; sub-
section (1) -at = notified station, being essential - commodities, are.re-
quired--by -the -Central -Government or .the State Government, for; its
own use or if the Central Government or such State Government cqn-
siders «that it is necessary for securing the availability of all or any
such essential, commodities at fair prices so to do, it may, by order -in
writing;. d;rect the. rallway serva.nt in-charge of such auction to transfer
suell; goods - to it or to such. agency, co-operative society or other person
(heing an.agency, -co-operative society or other persen subject. to thef
control of the Govermment) engaged in the. busin7sg of selling such es-
sential -.commodities as may be specified in the dlrectlon

(3} Bvery direction issued under sub-section (2) in respect of
any-essential .wommodity: shall be binding on-the.. railway sepwant . to
whom it is issued .and the railway. administration .and it shall.be a guffi-
cient defence.-against any :claim by, the perso;g .entitled to the goods that

such ‘essential’ c’ommodﬂnES :have heen transferred in .compliance. with
‘stich’ dirécflon:

Provided that—

(@) such’ diréction shall not-be binding on-such.railway.serwvant
or the railway administration—

(i) if it has not-been received. by the. railway seryant guffi-
" tlently in“time to- endgble him to prevent the sale of the  essen-
-4i5Y commodities - to- which it relates;. or :

. () if before the time appomted for such sale, the person
entltled to such goods paYS “the freight and ‘other charges and
-the expenses due in respect thereof and elaims’that he.beual-

‘itpwed to. remove the gonds; -or ‘

(zu) if the price payable for such goods (as estimated by
" the Céntral’ ‘Goveriiment or;-as'the-case-may be;-theState Gov-
ernment) is not credited- to' the.railway. administration in..the
-».pregeribed marmer and the railway administration is not in-
_.gemnified agamst any add.ltlonal amount -which it may -become
Jiable to pay towards the price by reason of the price-nét hav-
..Jng. been, computed in accordance with the pr0v131ons Gf igub-
 -section, (4)
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(b) where directions are issued in Tespéct of the 'samd goods
both by the Central Government-and the State ‘Governmient, " ‘the
directions reeeived: earlier -shall prevail..

(4) "Tpe’ price payable for any essential commodlty transferred in
comphance with a direction issued under sub-section™ (2) ‘shall béthe

Pprice ca_lculated in ‘accordance with the provisions:6f ssub-section (3) of
sectioh 3 of the Essential‘Commodities Act 1955:

Provided that—

(a) in the case of any esséntial commiodity being-a food-stuff
in respect whereof a notification -issued ‘under -sub-se¢tion “(3A) of

‘section.3 of the Essential Commodities Act, 1955, is in force in the.

loca_hty in which the notified station is situated, the pnce payable
shall be calculated in accordance with the promsmns ‘of clauses
‘(¢ity rand (fv) - of that subisection;

(b) in the case of an essential commodity being any grade or
variety of foodgrdins, edible oil-séeds or edible .oils in respect where-
‘of'no notification issued -under sub-section (34) of section 3 of the
Essential Commodities Act, 1958, is in ferce in -the locality in which
the notified station is situated, the price payable shall be calculated
in accordance with the. provisions of sub-section (3B) of that section;

(¢) in the case of an essential commodity being any kind of
sugar in respect whereof no notification issued under sub-section
"(34) *of section -3 of 'the Essertial :‘Commodities Act, 1955, is-in force

~ in"the Iacality in -which the notified station- is-sitmated, therprice
Payable ‘shall, if such 'sugar has been booked by the:producer to
himself, be calculated in accordance with the ‘provisions of+sub-
'section (3C) of that section.

Explangtion.—For the purposes of this clause, the expressions
“producer” and “sugar” shall have the meanings assigned to these
expressions in the Ezxplanation “to’ sub-séetion (3C)  of section 3,
and clanse (e) of section 2 of the Essential Commodities Act, 1955,
' regpectively. | l -

“Er - '

91:- (1) Out of the procéeds of any sale of goods ‘under- sub-section
"(1)" of sectlon 90 or the price payable - therefor ‘under' ‘sub-section
(4) of that section, the railway administration may retain-a:sum equal
to the t'relght and other charges due in respect of such goods and the
expensea incurred in respect of the goods and the auchon thereof and

~ render the surplus, if any, to the person entitled thereto

(2) Notwithstanding anything contained in. sub-section (1), the

Jraﬂway administration may recovér by suit any SucH’ frewht or charge or

expenses referred to thérein or balance thereof.

(3) Any goods sold, under sub-gection (I) of section 90 or transferred
in compliance with-the directions issued under sub-seetion (2) of that
section shall vest in the buyer or the transferee free from all encumbrances
bui subject to a priority being given for the sum which may ‘be retained
by a raﬂway administration under sub-section (1), the person in'whose
'lfavour. such encumbranee subsists may “have a -claim’ in‘respect of such
enciimlrance agamst the surplus, if apy; referred to in‘that ‘sub-gection.
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92. (1) The Central Government may, by notification, make rules
to carry out the purposes of this Chapter,

{2) In particular, and without prejudice to the generality of the

. foregoing power, such rules may provide for all or any of the following

matters, namely: — ’ L

(a) the faclors to which the Central Government shall have
regard under clause (e) of the first proviso to sub-section (1) of
section 89;

(b) thie form and manner in which an application mayv be
made under sub-section (2) of section 89;

(c) the form in which & statement is required to be exhibited
under sub-section (3) of section 89;

(d) the manner in which the dates of public auctions may he
notified under sub-section (1) of section 90;

(e) the manner of crediting to the railway administration the
price of goods referred to in sub-clause (i) of clause (@) of the
proviso to sub-section (3) of section 90.

CHAPTER XI

RESPONSIBILITIES OF RATLWAY ADMINISTRATIONS AS CARRIERS

93. Save as otherwise provided in this Act, a railway administratien

"-ghall be responsible for the loss, destruction, damage or deterioration in.
itransit, or non-delivery of any consignment, arising from any cause
-except the following, namely:— o

(a) act of God;
(b) act of war; - !
(c) act of public enemieé;
' (@) arrest, restraint or seizure under légal process;

(e) orders or restrictions imposed by the Central Government,
~or.a State Government or by an officer or authority subordinate to

- -tke Cenitral Government or a State Government authorised by it in
~+thig-behalf;

(f) act or omission or mnegligence of the cen51gnor or the
con51gnee or the endorsee or the agent or servant of the consignor er
the consignee or the endorsee; . _ :

- (g) natu.ral deterloratlon or Wastage in .bulk or Welght due to
inherent defect, quality or vice of the goods

_ (h) latent defects

(i) fire, explosion or any unforeseen r1sk

Provided that even where such loss, destructlon damage detenora~

:__.,—hom or non-delivery is proved to have arisen from any one or more of
" the aforesaid causes, the railway administration shall not be relieved
o ooaf - its responsmlhtv for the loss, destruction, damasges deferioration or
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non-delivery unless the railway administration further proves that it has
used reasonable foresight and care in the carriage of the goods,

94. (1) Where goods are required to be loaded at a siding not belong-
~ ing to a railway administration for carriage by 'railway, the railway
administration shall not be responsible for any loss, destruction, damage
or deterioration of such goods from whatever cause arising, until the
wagon containing the goods has been placed at the specified point .of
interchange of wagons between the siding and the railway administra-
tion and a railway servant authorised in this behalf has been mformed
in writing accordingly by the owner of the siding.

(2) Where any consignment is required to be delivered by a railway
administration at a siding not belonging to a railway administration,
the railway administration shall not be responsible for any loss, destruc-
tion, damage or deterioration or non-delivery of such consignment from
whatever cause arising after the wagon containing the consignment
has been placed, at the specified point of interchange of wagons between
the railway and the siding and the owner of the siding has been informed
in writing accordingly by. a railway servant authorised in this behalf.

95. A railway administration shall not be responsible for the loss,
destruction, damage or deterioration of any consignment proved by the
owner to have been caused by the delay or detention in their carriage if
the railway administration proves that the delay or detention arose for
reasons beyond its control or without negligence or misconduct on its
part or on the part of any of its servants.

96. Where in the course of carriage of any consignment from a place
in India to a place outside India or from a place outside India to a place
in India or from one place outside India to another place outside India
or from one place in India to another place in India over any territory
‘outside India, it is carried over the railways of any railway administra-
tion in India, the railway administration shall not be responsible under
any of the provisions of this Chapter for the loss, destruction, damage or
deterioration of the goods, from whatever cause arising, unless it is

proved by the owner of the goods that such loss, destruction, damage’

or deterioration arose over the railway of the rallway administration.

97. Notwithstanding anything contained in section 983, a  railway

administration shall not be responsible for any loss, destruction, damage,.

deterioration or non-delivery in transit, of any consignment carried at

owner’s risk rate, from whatever cause arising, except upon proof, that’

such loss, destruction, damage, deterioration or non-delivery was due to
negligence or misconduct on its part or on the part of any of iis
servants:

Provided that—
(2) where the whole of such consignment or the whole vf any
package forming part of such consignment is not delivered to the

consignee or the endorsee and such non-delivery is not proved by the
railway administration to have been due to fire or to any accident

to the train; or
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(b) where in respect of any such!consignment or of any package
forming part of such consignment which had been so covered or pro-
tected that the covering or protection was not readily removable by
hand, it is pointed out to the railway administration on or before de-

Livery that any part of that consignment or package had been pilfer-
ed in transit,

the railway administration shall be bound to disclose to the consignor, the
consignee or the endorsee how the consignment or the package was
dealt with throughout the time it was in its possession or control, but
if negligence or misconduct on the part of the railway administration
or of any of its servunts cannot be fairly inferred from such disclosure,
the burden of proving such negligence or misconduct shall lie on the
consignor, the consignee or the endorsee.

98.. (1) Notwithstanding anything contained in the foregoing pro-
visions of this Chapter, when any goods entrusted to a rallway adminis-
tration for carriage— :

)
(a) are in a defective condition as a consequence of which they
are liable to damage, deterioration, leakage or wastage; or

(b) are either defectively packed or not packed in such manner
as may be prescribed and as a result of such defective or improper
packing are liable to damage, deterioration, leakage or wastage,

and the fact of such condition or defective or improper packing
hag been recorded by the consignor or his agent in the forwarding note,
the railway administration shall npt be responsible for any damage,
deterioration, leakage or wastage or for the condition in which such

goods are available for delivery at destination:

Provided that the railway administration shall be responsible for
any such damage, deterioration, leakage or wastage or for the con-
dition in which such goods are available for delivery at destination if
negligence or misconduct on the part of the railway administration or
of any of its servants is proved.

(2) When any goods entrusted to g railway administration for
carriage are found on arrival at the desiination station to have been
‘damaged or to have suffered deterioration, leakage or wastage, the rail-
way administration shall not be responsible for the damage, detericration,
leakage or wastage of the goods on proof by railway administration,—

(e¢) that the goods were, at the time of entrustment to the
railway administration, in a defective condition, or were at that
time either defectively packed or not packed in such manner as
may be prescribed and as a result of which were liable to damage,
deterioration, leakage or wastage; and

(b) that such defective condition or defective or improper

packing was not brought to the notice of the railway administration

" or any of its servants at the time of entrustment of the goods to
the railway administration for carriage by railway:
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Provided that the railway administration shall be responsible for
any such damage, deterioration, leakage or wastage if negligence or
misconduct on the part of the railway administration or of any of its
servants is proved.

99. (I) A railway administration shall be responsible as a bailee
under sectiong 151 152 and 161 of the Indian Contract Act, 1872, for the
loss, destruction, damage, deterioration or non-delivery of any consign-
ment up to a period of seven days after thel termination of transit:

Provided that where the congignment is at owner’s risk rate, the
rajlway administration shall not be responsible as a bailee for such loss,
destruction, damage, deterioration or non-delivery except on proof of
negligence or misconduct on the part of the railway administration or of
any of its servants.

(2) The railway administration shall not be responsible im any case
for the loss, destruction, damage, deterioration or non-delivery of any
consignment arising after the expiry of a period of seven days after th

(3) Notwithstanding anything contained in the foregoing provisions
of this section, a railway administration shall not be responsible for
the loss, destruction, damage, deterioration or non-delivery of perishable
goods, animals, explosives and such dangerous or other goods as may
be prescribed, after the termination of transit. ’

(4) Nothing in the foregoing provisions of this section shall affect
the liability of any person to pay any demurrage or wharfage, as the
case may be, for so long as the consignment is not unloaded from the
railway wagons or removed from the railway premises.

100. A raflway administration shall not be responsible for the loss,
destruction, damage, detericration or non-delivery of any luggage
unless a railway servant has booked the luggage and given a receipt
therefor and in the case of luggage which is carried by the passenger
in his charge, unless it is also proved that the loss, destruction, damage
or deterioration was due to the negligence or misconduct on its part
or on the part of any of its servants.

101. A railway administration shall not be responsible for any loss
or destruction of, or injuries to, any animal carried by railway arising
from fright or restiveness of the animal or from overloading of wagons
by the consignor. ‘ o

102. Notwithstanding anything contained in the foregoing provisions
of this Chapter, a railway administration shall not be responsible for
the loss, destruction, damage, deterioration or non-delivery of any
consignment,— ' :

() when such loss, destruction, damage, deterioration or non-
delivery is due to the fact that a materially false description of
the consignment is given in the statement delivered under sub-

section (1) of section 66 or
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(b) where a fraud has been practised by the consignor or the

cousignee or the endorsee or by an agent of the consignor, consigree
or the endorsee; or

(c) where il is proved by the railway administration to have
been caused by, or to have arisen from—

(i) improper loading or unléading by the consignor or the

consignee or the endorsee or by an agent of the consignor, con-
signee or the endorsee;

(1) riot, civil commation, strike, lock-out, stoppage or res-

traint of labour from whatever cause arising whether partial or
general: or

(d) for any indirect or consequential loss or damage or for loss
of part.cular market.

103. (1) Where any consignment is entrusted to a railway adminis-
tration for carriage by railway and the value of such consignment has
not heen declared as required under sub-section (2) by the consignor,
the amount of liabilify of the railway administration for the loss, des-
truction, damage, detevioration or non-delivery of the consignment shall
in no case exceed such amount calculated with reference to the weight
of the consignment as may be prescribed, and where such consignment

consists of an animal, the liability shall not exceed such amount as may
be prescribed.

(2) Notwithstanding anything contained in sub-section (I), where
the consignor declares the value of any consignment at the time of its
entrustment to a railway administration for carriage by railway, and
pays such percentage charge as may be prescribed on se much of the
value of such consignment as ig in excess of the lability of the railway
administration as calculated or specified, as the case may be, under sub-

section (1}, the liability of the railway administration for the losg, des-
truction, damage, deterioration or non-delivery of

such. consignment
shall not exceed the value so declared. '

(3) The Central Government may, from time to time, by notification,
direct that such ;goods as may be specified in the notification shall not
be accepted for carriage by railway unless the value of such goods is
declared and percentage charge is paid as required under . sub-section

().

104. Where any goods, which, under ordinary circumstahces, would
be carried in covered wagon and would be liable to damage, if carried
otherwise, are with the consent of the consignor, recorded in the for-
warding note, carried in open wagon, the responsibility of railway adminis-
tration for destruction, damage or deterioration which ‘may arise only
by reason of the goods bemg so carried shall be one-half of the ameunt of

Hability for such destruction, damage ‘or deterioration determined under
this Chapter,
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105. Where the value has been deelared under sectlon 103 in res-
pect of any consignment a railway administration may make it a condi-
tion of carrying such consignment that a railway servant authorised by
it in this behalt has been satisfied by examination or otherwise that the
consignment ‘tendered for carriage contain the articles declared.

106. (1) A person shall not be entitled to claim compensation against
a railway admipistration for the loss, destruction, damage, deteriora-
tion of non-delivery of goods carried ‘by railway, unless a notice there-
of is served by him or on his behalf,— ,

(a) to the railway administration to which the goods are
entrusted for carriage,

(b) to the railway adminisiration on whose railway the desti-
nation station Hes, or the loss, destruction, damage or deterioration
oceurs,

within 'a’_period' of six months from the date of entrustment of the goods.

(2} Any information demanded or enquiry made in writing from,
or any complaint made in writing to, any of the railway administrations
mentioned in sub-section (I) by or on behalf of the person within the
said pe”fiod ef six months regardmg the non-delivery or delayed delivery
of the goods with particulars sufficient to identify the goods shall, for
the purpose of th1s section, be deemed to be a notice of claim for com-
pensatxon

(3) ‘A person shall not be entitled to a refund of an overcharge in res-
"pect of goods carried by railway unless a notize thevefor has been served
by him or on his behalf to the railway administration to which the over-
charge “has been paid within six months from the date of such payment
or the date of delivery of such geods at the destination station, which-
ever is later.

107, An application for compensation for loss, destruction, damage,
deterioration or men-delivery of goods shall be filed against the railway
administration on whom a netice under section 106 has been served.

108. (1) If a railway administration pays compensation for the loss,
destruction, damage, deterioration or non-delivery of goods entrusted to
it for carriage, to the consiginee or the endorsee producing the railway
receipt, the raﬂway administration shall be deemed to have discharged
its hablhty and no application before the Claims Tnbunal or any other
‘legal proceedlng shall lie against the railway administration on the ground
that the consignee or the endorsee was not legally entitled to receive such
‘compensation.; - .-

) .Nothﬁ;lg’ lin sub-section (1) shall affect thé right of anvf person
having -any interest in the goods to enforce the same against the con-
signee or the endorsee receiving compensation under that sub-section,
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109. An application before the Claims Tribunal for compensation for
the loss of life or personal injury fo a passenger, may be mSi‘Jtutegl
against,— 3

{a) the raﬂway administration from which the passenger
obtained his pass or purchased hig ticket, or

(b) the railway administration on whose railway the destination
station lieg or the loss or personal injury occurred.

110. In an application before the Claims Tribumal for compensatlon
for loss, destruction, damage, deterioration or non-delivery of any goods,
the burden of proving—

(a) the monetary loss actually sﬁstainea; or

(b) where the value has been declared under sub-section (2) of
section 103 in respect of any cons1gnme=nt that the value so declared
is its true value,

shall lie on the person claiming compensation but subject to the other
provisions contained in this Act, it shall not be necessary for him to
prove how the loss, desiruction, damage, deterloratmn or non-delivery
was caused.

111. (1) When a railway administration contracts {o carry passengers
or goods partly by railway and partly by sea, a condition exempiing the
railway administration from responsibility for any loss of life, personal
injury or loss of or damage to goods which may happen durmg the
carriage by sea from act of God, public enemies, fire, accidents from
machinery, boilers and steam and all and every other dangers and
accidents of the seas rivers and navigation of whatever nature and kind
shall, without being expressed be deemed to be part of the contract, and,
subject to that condition, the railway administration shall, irrespective of
the nationality or ownership of the ship used for the carriage by sea, be
responsible for any loss of life, personal injury or loss of or -damage to
goods which may happen during the carriage by sea, to the extent to which
it would be responsible under the Merchant Shipping Act, 1958, if the
ships were registered under that Act and the railway administration were
owner of the ship and not to any greater extent.

(2) The burden of proving that any such loss, injury or damage as
is mentioned in sub-section (I) happened during the carriage by sea shall
lie on the railway administration.

112. (1) The Central Government may, by notification, make rules
to carry out the purposes of this Chapter.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following
matters, namely:—

(¢) the manner of packing of goods entrusted to a raﬂway
administration under clause (b) sub-sectmn (1) of sectlon 98

(b) the goods for the purposes of subsectmn (3) of sectmn 99
and
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(¢) the maximum amount payable by the railway administration
for the loss, destruction, darnage, deterioration or non-delivery of any
consignment under sub-section (I) of section 103.

CHAPTER XII

ACCIDENTS
113, (1) Where, in the coutse of working a railway,—

(a) any accident attended with loss of any human life or with
grievous hurt, as defined in the Indian, Penal Code, or with such
serious injury to property as may be prescribed; or

(b) any collision between trains of which one is a train carrying
passengers; or

(c) the derailment of any train carrying passengers, or of any
part of such train; or

(d) any accident of a description usually attended with loss of
human life or with such grievoug hurt as aforesaid or with serious
injury to property; ar

(e) amy accident of any other description which the Central
Government may notify in this behalf in the Official Gazette,

occurs, the station master of the station nearest to the place at which
the accident occirs or where there is no station master, the railway
servant in charge of the section of the railway~’ on which the accident
occurs, shall, withoui, deiay, give notice of the accident to the
District Magistrate and Superintendent of Police, within whose juris-
diction the accident occurs, the officer in charge of the police station
within the local limits of which the accident occurs and to such other

Magistrate or police officer as may be appointed in this behalf by the
Central Government.

(2) The railway administration within whose jurisdiction the accident
occurs, as also the railway administration to whom the train involved
in the accident belongs, shall without delay, give notice of the accident
to the State Government and the Commissioner having jurisdiction over
the place of the accident.

114. (1) On the receipt of a notice under section 113 of the occurrence
of an accident to a train carrying passengers resulting in loss of human
life or grievous hurt causing total or partizl disablement of permanent
nature to a passenger or seriou: damage to railway property, the Com-
missioner shall, as soon as may be, notify the railway administration in
whose jurisdiction the accident ocrurred o his intention to heold an in-

quiry into the causes that led to the accident and shall at the same time -

fix and communicate the date, time and place of inquiry:

Provided that it shall be open to the Commissioner to hold an inguiry
into any other accident which, in hig opinion, requires the holding ef
such an inquiry.

(2) If for any reason, the Commissioner is not able to hold an inquiry

as soon ag may he after the occurrence of the accident, he shall notify
the railway administration accerdingly.
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115. Where no inquiry is held by the Commissioner under sub-section
(1) of section 114 or where the Comumissioner has informed the railway
administration under sub-section (2) of that section that he is not able
to hold an inquiry, tlhe railway administration within whose jurisdic-
tion the accident occurs, shall cause an inquiry to be made in accord-
ance with the prescribed procedure.

116. (I) For the purpose of conducting an inquiry under this Chapter
into the causes of any accident on a railway, the Commissioner shall, in
addition to the powers specified in section 7, have the powers as are
vested in a civil court while trying a suit under the Code of Civil Proce-
dure, 1908, in respect of the following matters, namely:—

(a¢) summoning and enforcing the attendanCe of persons and
examining them on oath;

(b) requiring the discovery and preduction of documents;
(c) receiving evidence on affidavits;

(d) requisitioning any public record or copies thereof from any
court or office;

(e) any other matter which may be prescribed.

(2) The Commissioner while conducting an inquiry under this Chap-
ter shall be deemed to be a Civil Court for the purposes of section 135
and Chapter XXVI of the Code of Criminal Procedure, 1973.

117. No statement made by a person in the course of giving evidence
in an inquiry before the Commissioner shall subject him to, or be used
against him in, any civil or criminal proceeding, except a prosecution
for giving false evidence by such statement:

Provided that the statement is—

(z) made in reply to a question which i required by the Com-
misgioner to answer; or

(b) relevant to the subject-matter of the inquiry.

118. Any railway administration or the Commissioner conducting

an inquiry under this Chapter may send nofice of the inguiry to such

persons, follow such procedure, and prepare the report in such manner
as may be prescribed. .

119. Notwithstanding anything contained in the foregoing provisions
of this Chapter, where a Commission of Inquiry is appointed -under
the Commissions of Inquiry Act, 18952, to inquire into an accident any
inquiry, investigation or other proceeding pending in relation to that
accident shall not be proceeded with, and all records or cther documents
relating to such inquiry shall be forwarded to such authorlty ag may be
specified by the Central Government in thig behalf. )
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120. Where any accident of the nature not specified in section 113
occurs in the course of working a railway, the railway administration
within whose jurisdiction the accident occurs, may cause such inquiry
to be made into the causes of the accident, as may be prescribed.

121. Every railway administration shall send fo the Central Govern-
ment, a return of accidents occurring on its railway, whether attended
‘with injury to any person or not, in such form and manner and at such
intervals as may be prescribed. t :

122. (1) The Central Government may, by notification, make rules'-

to carry out the purposes of this Chapter.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the fo]lowmg
matters, namely:—

(a) the injury to property which shall be considered sericus
under clause (e¢) of sub-section (1) of section 113;

(b) the forms of notice of accidents to be given unhder sectionr 113
and the particulars of the accident such notices shall contain;

(¢) the manner of sending the notices of accidents including the
class of accidents to be sent immediately after the accident;

(d) the duties of the Commissioner, Ttailway administration,
rajlway servants, police officers and Mag:strates on the otcurrence
of an accident; »

(e) the persons to whom notices in respect of any inquiry under
this Chapter are to be sent, the procedure to be followed in such
inquiry and the manner in which a report of such.inquiry shall be
prepared;

(f) the mnature of inqﬁiry to be made by a railway administra-
tion into the causes of an accident under section 120;

(g) the form and manner of sending a return of accidents by a
railway administration under section 121,

CHAPTER XIOI

LIABILITY OF RAILWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS
DUE TO ACCIDENTS

123, In this Chapter, unless the context otherwise requires,—

‘(@) “accident” means an accident of the mnature described in
section 124;

(b) “dependant” means any of the following Ielatives of a
deceased passenger, namely:-—-

7 (i) the wife, husband, son and daughter, and in case the
deceased passenger is unmarried or is a minor, his parent;

(it) the parent, minor brother or unmarried sister, widowed
gister, widowed daughter-in-law and g minor child of a pre-
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deceased son, if dependant Wholly or pa}:ﬂy on the deceased
passenger;

(i) a minor cHild of a pre«-deceased daughter, if wholly
dependant on the deceased passenger; i

(iv) the paternal grand parent wholly dependant on the
deceased passenger,

124, When in the course of working a railway, an accident occurs,
being either a collision between irains of which one is a train carrying
passengers or the derailment of or other aceident to a train or any part
of a train carrying passengers, then whether or not there has been any
wrongful act, neglect or defauly on the parg of the railway administra-
tion such as would entitle a passenger who has been injured or has suf-
fered a loss to maintain an action and recover damages in respect thereof,
the railway administration shall notwithstanding anything contained in
any other law, be liable to pay compensation to such extent ag may be
prescribed and to that extent only for loss occasioned by the death of a
passenger dying ag g result of such accident, and for personal injury and
loss, destruction, damage or detericration of goods owned by the passen-
ger and accompanying him in his compartmeni or on the train, sustained
as g result of such accident.

Explanation.—For the purposes of this section “passenger” includes a

railway servant on duty. !

125. (1) An application for compensatwn under gection 124 may be

~made to the Claims Tribunal— - i

(@) by the person who has sustained the injury or suﬁered any
loss, or

(b) by any égent duly authorised by such person in this behalf,
or .

(cy where such person is a minor, by his guardian, or

(d) where death has resulted from the accident, by any
dependant of the deceased or where such a dependant is a minor, by
his guardian. ,

(2) Every application by a dependant for compensation under this

section shall be for the benefit of every other dependant

126. (1) Where a person who has made an application for compen-
sation under section 125 desires to be paid interim relief, he may apply
to the railway administration for payment of interim relief along with

a copy of the application made under that section.
§

(2) Where, on the receipt of an application made under sub-section
(2) and after making such inquiry as it may deem fit, the railway
administration is satisfied that circumstances exist which require relief
to be afforded to the applicant immediately, it may, pending determi-
nation by the Claims Tribunal of the actmal amount of compen-

sation payable under section 124 pay to any person who has sustained.

the injury or suffered any loss, or where death has resulted from the
aecident, to any dependant of the deceased, guch sum as it considers
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l"_"'reas‘c;hable for affording such relief, so. however, that the sum. paid shall
. not exceed the amount of compensation payable at such rates ag may be

preseribed.

(3) The railway administration shall, as soon as may be, afier

‘-‘makmg an order regarding payment of intérim relief under sub-section

(2), send a copy thereof to the Claims Tribunal.

- (4) Any sum paid by the railway administration under sub-section
(2) shall be taken into account by the Claims Tribunal while deter-
mining the amount of compensation payable,

127. (1) Subject to such rules as may be made, the rates of com-

. pénsation payable in respect of any injury shall be determined by the

Claimg Tribunal.

(2) The compensation payable in respect of any loss of goods shall
be such as the Claims Tribunal may, having regard to the circumstances
of the case, determine fo be reasonable.

128. (1) The right of any person to claim compensation under section
124 shall not affect the right of any such person o recover compensa-
tion payable under the Workmen’s Compensation Act, 1923, or any

“other law for the time being in force; but no person shall be entitled to
~claim compensation more than once in respect of the same aceident,

(2) Nothing in sub-section (I) shall affect the right of any person
to claim compensation payable under any contract or scheme providing
for payment of compensation for death or personal injury or for damage

: to property Or any sum payable under any policy of insurance.

129 (1) The Central GOVernment may, by notification, maks rules
to carry out the purposes of this Chapter.

(@) In particular, and without prejudice to the generality of the

‘foregoing power, such rules may provide for all or any of the following
matters, namely:— .

(a) the compensation payable for death;
‘ (b) the nature of the injuries for which compensation shall be
paid and the amount of such compensation.

REGULATION OF HOURS OF WORK AND FERIOD OF REST i

130 In this Chapter unless the context otherwise réqmres,

. (a) the employment of & railway servant is said to be “contmu-
-ous” except when: it is excluded or has been declared to be essen-
‘ t1a11y mterm1ttent or mtenswe,

.. (B) the employment of a railway servant is said to be “essen-
’ually intermittent”® when it has been declared to be so by the pres-
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cribed authority on the ground that the daily hours of duty of the
railway servant normally include periods of inaction aggregating to
fifty per cent. or more (including at least one such period of not less
than one hour or two such pericds of not less than half an hour each)
in a tour of twelve hours duty (on the average over seventy-two con-
secutive hours), during which the railway servant may be on duty,
but is not called upon to display either physical activity or sustained

attention; i

{c) the employment of a railway servant is said to be “excluded”,
if he belongs to any one of the following categories, namely:—

(i) railway servants employed in a managerial or confiden-
tial capacity; '

(i1) armed guards or other personnel subject to discipline
similar to that of any of the armed police farces;

(i) staff of the railway schools imparting technical training
or academic education;

_ (iv) such staff as may be spec1ﬁed as supervisory under the
" rules; |

t

{v) such other categories of staff as may be prescribed;

(d) the employment of a railway servant is said to be “inten-
sive” when it has been declared to be so by the prescribed authority
on the ground that it is of a strenuous nature involving continued
concentration or hard manual labour with little or no period of
relaxation,

131. Nothing in this Chapter shall apply to any railway servant to
whom the Factories Act, 1948 or the Mines Act, 1952 or the Railway Pro-
tection Force Act, 1957 or the Merchant Shipping Act, 1958, applies.

132. (1) A railway servant whose employment i essentially inter-
mittent shall not be employed for more than seventy-five hours in any
week., |

" (2) A railway servant whose employment is eontinuous shall not be
employed for more than fifty-four hours a week on an average in a two-
weekly period of fourteen days.

(3) A railway servant whose employment is intensive shall not be
employed for more than forty-five hours a Week cn an average in a two-

Weekly period of fourteen days. oo

(4) Subject to such rules as may be prescribed, temporary exemptions
of railway servants.from the provisions of sub-section (1) or sub-section
(2) or sub-section (3) may be made by the prescribed authority if it
is of opinion that such temporary exemptions are necessary to avoid
serious interference with the ordinary working of the railway or in
cases of accident, actual or threatened, or when urgent work is required
to be done to the railway or to rolling stock or in any emergency which
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:could not have been foreseen.or prevented, or in other cases of excep-
tional pressure of work: '

-Provided that where such exemption results in the increase of hours

. .0of employment.of a railway servant referred to in any of the sub-sections,

he shall be paid overtimne at not less than two times his ordmary rate of
_pay for the excess hou.rs of work. |

133. (1) Subject to the provisions of this section, a railway servant—

(a) whose employment is intensive or continuous shall, for
every week commencing on a Sunday, be granted a rest of not less
than thirty consecutive hours; !

" (b) whose employment is essentially intermittent shall, for every
week commencing on a Sunday, be granted a rest of not less than
twenty-four consecutive hours ineluding a full night.

(2) Notmthstanding anything contained in sub-section (1) ,—

(i) any locomotive or traffic running staff shall be granted, each

- month, a rest of at least four periods of not less than thirty conse-

cutive hours each or at least five periods of not less than twenty—two
consecutive hours each, mcludmg a full night; !

(i) the Central Government may, by rules, specify the railway
servants to whom periods of rest on scales less than those laid down
under sub-section (I) may be granted and the periods thereof.

(3) Subject to such rules as may be made in this behalf, if the
prescribed authority is of the opinion that such circumstances as are
referred to in sub-section (4) of section 132 are present, it may exempt
any railway servant from the provisions of sub-section (I) or clause @)

-of sub-section (2): ,

Provided that a railway servant so exempted shall, in such circum-.. - .

_'”"sta.nces as may be prescribed, be granted compensatory periods of rest
for the periods he has foregone. ‘ |

134, Nothing in this Chapter or the rules made thereunder shéll where
due provision has been made for the relief of a railway servant, authonse
him to leave his duty until he has been relieved.

135. (1) Subject to such rules as may be made in this behalf, the
Central Government may appoint supervisors of railway labour.

(2) The duties of supervisors of railway labour shall be-—

(i) to inspect railways in order to determine whether the pro-
visions of thiz Chapter or of the rules made thereunder are duly
observed; and !

(i) to perform such other functions as may be prescribed.

(3) A supervisor of railway labour shall be deemed to be a Com-
" missioner for the purposes of sections 7 and 9. U R
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136. (1) The Central Govemment 'may, by notification, make Tules
to carry out the purposes of this Chapter. i

(@) In particular, and without:prejudice -to -the generality of the
:fol‘egomg 'power, such rules may provide for all or any.of the follow-
ing matters, namely: — i

(2) the authorities Who may declare the employment of any
railway -servant essentially infermittent or intensive;

(b) the appeals against any such declaration and the manner
in which, and the conditions subject to-which any ‘such appeal
may be filed and heard; o

(¢) the categories of staff that may be specified under sub-
clauses (iv) and (v) of clause (c) of section 130;

(d) the authorities by whom exemptions . under-sub-section (4)
of section 132 or sub-section (3) of section 133 may be made;

(e) the delegation of poWer by the authorities referred to in
clause  (d); |

4))] the railway-servants to whom clause -(ii) of sub-section 2
of section 133 apply and the periods of rest to be granted to them;

(9) the appointment of supervisors of railway labour and their
functions. |

CHAPTER XV
PENALTEES - AND- OFFENCES

137. (1) If any person, with intent to defraud a railway adminis-
tration,— ,

i

(2) enters or remains in any carriage on a railway or travels
in a frain in contravention of section 55, or

(b) uses or attempts to use a single pass -or a single ticket
which has already been used on a previous journey, or in the case
of a return ticket, a half thereof which has already been so used,

' he shall be punishable with fmprisonment f0f a-terri which may-extend

to'six months, or with ﬁne Wblch may extenid to one thousand rupees or
with both: ] _-&

“Provided that in' the absenee-of:special and.adequate: reasons fo the
contrary“to be mentioned -in theijudgment of:the eourt; msuch. punish~
ment shall not. be less than a fine of five hundred rupees.

(2) The person referred to in sub-section (1) shall also be liable

““top -pay ‘the -excess charge mentioned-in subssection = ¢3)in addition
to- the ordinary -single fare for the .distance 'which he has travelled, or

where there is any doubt as to the station from which®hesstarted, the
ordinary single fare from the station from which the train originally
started, or if the tickets of passengers travelling:in:the train have been
examined since the original starting of the train, the ordinary single

“fare from the place where the tickets were so :examined or, in case of

their having been examined more than tnce, were: last .exam\med
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. (3) The excess charge referred to in sub=section (2) shall be a sum

equal te the ordimary single fare referred to in that sub-section or~

fifty rupees, whichever-is more.

(#) Notwithstanding anything containedin section-65 - of the Indian
Penal Code, the court ‘convicting-an offénder may -direct that the person-
in default of payment of any fine inflicted by the court shall suffer im-
prisonment for a term which may extend to six months.

138, (1) If any passenger,— : r

(a) being in or having alighted from a train, fails or refuses

to present for examinsation or to-deliver up his pass-or ticket imme-

diately on a demand being made therefor under section 54, or

(b) travels in a train in contravention of the provisions of .

section 59,

he shall be liable to pay, on the demand of any railway servant authorised

in this behalf, the excess charge mentioned in sub-section (3) in additien.

to the ordinary single fare for the distance-which he has travelled-or;
where there is any doubt as to the station from which he started, the
ordinary .single fare from the station from which the train originally
started, -or, if -the tickets of passengers travelling in the train have been
examined since the original starting of the train, the ordinary single fare

from'the place where the tickeis were so examined or in the case of their -

having been‘examined more than once, were last examined.
(2) 1f any passenger—

(o) travels or attempts to travel in or on a carriage, or by-a
tram of a higher class than that for which he has obtained a pass’
or purchased a ticket; or i

(b) travels in or on a carriage beyond the place authorised by
his pass or ticket,

he-shall be lisble to pay, on the demand of any railway servant autho-
rised:in this behalf, any difference between the fare paid by him and ‘the
fare payable in respect of the ;journey he has made and the excess 'charge
referted to in sub-section.(3).

(3) The :excess charge shall be-a sum equal to the amount payable
unde.r sub-section (1) or sub-section .(2), as the case may be, or ﬁity
rupees, whichever is ‘more:

Provided that if the passenger has with him a certificate granted
under sub-section (2) of section 55, no excess charge shall be payable:

(4) If any passenger liable to pay the excess charge and the fare
mentioned in sub-section (1), or the excess charge and any difference
of fare mentioned in sub-section (2), fails or refuses to pay the same on
a demand being made therefor under one or other of these sub-sections,
as the case may be, any railway servant authorised by the railway ad-
ministration in this behalf may apply to any Metropolitan Magistrate or
a Judicial Magistrate of the first or second class, as the -case may be,
for the recovery of the sum payable as if it were a fine, and the Magistrate
if satisfied that the sum is payable shall order if to be so Tecovered,
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and may order that the person liable for the payment shall in default
of payment suffer imprisonment of either description for a term which
may exfend to one month but not less than ten days,

(5) Any sum recovered under sub-section (4) shall, ag. and when it
is recovered, be pald to the railway administration.

139. Any person failing or refusing to pay the fare and the excess
charge referred to in section 138 may be removed by any railway ser-
vant authorised in this behalf who may call to his aid any other person
to effect such removal: :

Provided that nothing in this section ghall be deemed to preclude a
person removed from a carriage of a higher class from continuing his
journey in a carriage of a class for which he holds a pass or ticket:

Provided further that a woman or a child if unaccompanied by a
male passenger, shall not be so removed except either at the siation
from where she or he commences her or his journey or at a junction or
terminal station or station ai the headquarters of a civil distriet and
such removal shall be made only during the day.

140. (1) When a court convicting a person of an offence under
section 137 or section 138 finds that he has been habitually committing
or attempting to commit that offence and the court is of the opinion that
it is necessary or desirable to require that ' person to execute a bond
for good behaviour, such court may, at the time of passing the sentence
on the person, order him to execute a bond with or without sureties,
for such amount and for such period not exceeding three years as it
deems fit.

(2) An order under sub-section (1) may also be made by an appel-
late court or by the ngh Court when exercising its powers of revision.

141, If any passenger or ahy other person, without reascnable gnd
sufficient cause, makes use of, or interferes with, any means provided
by a railway administration in a train for communication between’
passengers and the railway servant in charge of the train, he shzall be

punishable with imprisonment for a term which may extend to one year .

or with fine which may extend to one thousand rupees, -or with both: -

Provided that, in the absence of special and adequate reasons to the
cbntrary to be mentioned in the judgmient of the court; -where a pas-
senger, without reasonable and sufficient cauise, makes use of the alarm.
chain provided by a rallway administration, such pumshmen’c sha]l not

be less than—
(¢) a fine of five hundred rupees in the case of conviction for
the first offence; and : :
(b) - imprisonment for thrée months ‘in case of conviction for the
second or subsequent offerice. )
142. (1) If any person not being a 7 rallway servant or an agent
authorised in this behalf— , ,
(@) sells or attempts to seli any ticket or any haif of a return
ticket; or | : VTRV S SRUY

Y N
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(b) parts or attempts to part with, the possession of a ticket

against which reservation of a sedt or bert‘h has been made or any

half of a return ticket or a season ticket,

in order to enable an.y oth

months, or with fine which may ‘extend to five hundred rupees, or with

both, and shall \also . forfeit; the ,t1cket -Which he: seﬂs or: attempts to sell

or parts or attempts -to part, .~ 4.

(2) I any person purchases any ticket referred to in clause (a) ‘Sf
sub-section (1) .or obtaing, thq possessmn of any. ucket referred to in

claise (b) of that sub-section from. -any ;person other than a railway ser-

vant or ad agent authonsed 1n thla behalf he shall be punishable with

imprisonment .for a term which may ex‘tend t0 three months and with

fine which may extend to five hundred rupees and if the purchaser or
holder of any ticket aforesaid travels or attempts to travel therewith,
he shall forfeit the ticket which he .so purchased or obtained and shall
be deemed to be travelling without a proper ticket and shall be liable
to be dealt with under section 138:

Provided that in the absence of special and adequate reasons to
the contrary to ‘be méntioned™in the ‘judgment of the court, the punish-
ment under sub-section (I) or sub-section (2) shall'not be less than
a fine of two hundred and fiffy rupees. '

143. (1) If any person, not being a rallway servant or an agent autho-
rised in this behalf —

(a) carries on ‘the- business ofprocuring and supplying tickets
for travel on‘a- raﬂway or- for reserved aceom.modatlon for journey
in a train; or .

(b) purchases or selis or attempts to purchase or sell tickets
. with a view to carrying on any such business. e1ther by himself or
- by.any other person, y .

he shall be punishable with imprisonment for a term which may extend
t{o'three years-or with:fine which may-extend to ten thousand rupees, or
with both, and shall also forfeit the tickets which he so procures, supplies,
purchases, sells or attempts to purchase or sell:

Provided that in-the absence of special and adequate reasons to the
contrary tc be mentioned in the judgment of the court, such punish-
ment shall not be less than imprisonment for a term of one month or
a fine of five thousand Iupees, | _ o

2 Whoever abets 4iny offence pu.mshable under this section shah
whether or not such offénce is'conimitted, be' pumshable with the same
punishment as is provided for the offenice.

144. (1) If any person canvassesfor any custom or hawks or exposes
for sale any article whatseever in any railway carriage or upon any part
of a railway, except under and in accordance with the terms and condi-
tions of a licenee granted by the railway administration in this belialf,
he shall be punishable with imprisonment for a term which may extend

90
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0y

to one year, or mth ﬁne whmh may extend ‘@ two 'thousand rupees, or

with both: 3

Provided that, in_the absence of special and

<L

%dequate reasons to the

contrary to be mentmne.d in the. Judgment of t e gouri; such ‘punishment’

shall not be less than a ﬁﬁe of one thotsand’ rupees ‘

(2) If any persoh “bégs*in any raifway ‘cartia@e of ‘tipen-a railway -

station, he shall be liable for pumshment -affdprovidéd-under sub- -

section (1). s o L G
3) Any persori referr%‘d“to in‘lﬁt -secﬁ:on‘i(li“éf' sub—?’ecﬁ‘o’n (2) thiay
be removed ffom t‘ﬁe raﬂwag ca,rnage o‘f‘aff fart of“ fhe réﬁlway or rafll’

P

to his aid. I ’

145. It a.ny'" person m any “railway” carnag‘e
railway— | o7

(a) is in a state of intoxication; or

upon any part of &

'

(b) cotmmts any nuisanee or act of mdecency or uses abuswe
or obseene langudge; or |

(c)} wilfully or without excuss interferes with any amenity
provided by the railway administration so as to affect the comfort-
able travel of any passenger l

in addition to the forfeqture of ‘his pass or tlcket -be pumshable W1th im-

prisonment which may extend to six months and with fine which may
extend to five hundred rupees: | . 5

Provided that in theabsetice of special -and ‘adequate reasons to the
contrary to be mentioned in the judgment of th¥ court; sach  punish-
ment shall not be less than—— ! 3

(a) a fine of one hundred rupées in the‘éaQe ‘of conviction for the
first offence} -and - :

t : :
(b) 1mpn90nment of one month and a ﬁne of two hundred and
fifty rupees,”in the"casé ot corivietion™ -for ‘s’econd of

offence. ! E {

“subseqtient

in the dlscharge of his duties, he shall be pumshable with unﬁ)nsonmenf.

for a term which may. extend to six. mol}ths, or’ W1th ‘fine ‘which may ex-
tend to one thousand rupees, or with -both. )

147.° (1) If any zperson enters-upon -or, into-any. part of a railway
without lawful authority;-or having lawfully entered. upon or .into -such
part miisuses such'propefty or refases to leave, he:ghall be pumshable with
imprisonment for a term’ which-may extend to -six months; or with fine
which may extend to one thousand rupees, or with both:

S
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Provided that in the absence of special and adequate reasons to the
contrary to be mentioned in the judgment of the court, such pumsament
shall not be less than a fine of five hundred rupees

(2) Any -person referred torin suhsseetron (1) may be removed from
the railway by any. rallway servant or by ‘any. other person whom such

_rallway servant may ¢all to. his aJd . !

148. If in any apphcatlon for compensation under section 125 any
person makes a statement which is false or which he knows or be-lleves to
be false or does not believe.to be true, he shall be punishable with. im-
prisonment for a term which may extend to three years, or with ﬁ.ne or

W:Lth hoth.

149. If any person requdrihg compgns-atignim a railway adminis-
tration for loss, destruction, damage, deterioration or non-delivery of any

- consignmentomakes a claine which is: false or Which he knows or believes
. fo be falsa or ‘does not believe ta be true, he shall-be punishable with im-
_ prisonment.for.a texm: which may éxtenrl e three years or with fine; or
.with_both, ; L

150, (1)~Subject to the provwwns -of sub-sqetion 2}, 1f any -person
unlawfully, .

(a) :puts of throws upon or across any. railways, any wood stone

or other matter or, thnig or

-(b) takes -up,:removes,loosens or: dxsplaces any rail, sleeper or
: other matter or thmgs belongmg to any raﬁway, or

" (€} turns, moves, -unlocks Qr_, d;ve_rts . any points or  other
machinery belonging to any railway; or
(d) makes or shows, or h1des OT removes, any mgnal or light upon
- -or ‘hear- to any «ra!:lway, or

:z{€) -does-or_causes-to be-done or. attempts to.do any otheﬁ act or
thing in relation. to any. ra11way;
with intent or with knowledge that he is likely to endanger the safety of
any person travelling on or being upon the railway, he shall be punishable
with imprisonment for life, or with rigorous imprisonment for a term
which may extend to ten years:

Provided that.in the_-ahs_ence rof special -and -adequate reasons to the
‘contrary fo be mentioned in-the-judgment of the court, where a person
is. pumshable with rlgorous 1mpnsonment s.uch imprisonment shall not

be less than—
(e) three years, in the case of 3 conviction for the first offence;
and ' _
(b) seven years, in the case of conviction for the second or sub-
sequent offence,
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(2) lf any person unlawfully does any act or thing referred to in any
of the clauses of sub-section (I)—

() with intent to cause the death of any person and the doing
of such act or thing causes the death of any person; or

(b) with knowledge that such act or thing is so imminently
dangerous that it must in all probability cause the death of any

person or such bodily injury to any person as is likely to cause the
death of such person,

he shall be punishable with death or imprisenment for life.

151, (1) If any person, with intent to cause, or knowing that he is
likely to cause damage or destruction to any property of a railway refer-
red to in sub-section (2), causes by fire, explosive substance or other-
wise, damage to such property or destruction of such property, he
shall be punishable with imprisonment for a term which may extend to
five years, or with fine, or'with both.

(&) The properties of a. rallway referred ,to in sub-section (1) are
railway track, bridges, station buildings .and:dimstallativns;.camdages or
wagons, locomotives, signalling; telecommunications, electric traction
and block equipments and such other properties as the Central
Government being of the opinion that damage thereto or destruction

‘thereof is likely to emdanger the operation of a ra:lwav may, by noti~
fication, specify.

152. If any person unlawfully throws or causes to fdll or strike at
aguinst, into or upon any rolling stock forming part of a train, any wood,
stone or other matier or thing with intent, or with knowledge that he is
likely to endanger the safety of any person being in or upop such rolling
stock or in or upon any other rolling stock forming part of the same train,
he shall he punishable with imprisonment for life, or Wlth imprisonment
for a term which may extend to len years.

153. If any personsby ariy unlawful act ar.by. any, wilful .omission or
neglect, endangers or causes fo be endangered the safety of any person
travelling on' or being upon' any railway, or obstructs or causes to be

obstructed or attempts to obstruct any rolling stock. mpon any railway,

he shall ke pumshable Wlth nnprlsonment for a term Whlch may extend

to five years:

Tl e

L T T

154. If any person in a rash and negligent manner does any act, er

_omits to do what he-is legally-bound to do,:and-the act or: omission is
likely to endanger the safety of any person travelling or being upon any
railway, he shall be punishable with imprisonment for a term which may

exiend to one year, or with fine, or with both.,
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155. (1) If any passenger—
() ‘having entered a compartment wherein no berth or seat has
‘been reserved by a railway administration for his use, or

(b) having unauthorisedly occupied a berth or seat reserved by
a railway administration for the use of another passenger,

" refuses to leave it when required to do so by any railway servant

authorised in this behalf, such railway servant may remove him or
cause him to be removed, with the aid of any other person, from the
compartment, berth or seat, as the case may be, and he shall also be

s.:ipunishable :with. fine swhich may extend to five hundred rupees.

(2) If any p:iés;énger resists“the lawful entry of another passenger
into a compartment not reserved for the use of the passenger resisting,
the shall be pumshable with fine which may extend to two hundred

-.rapees, D ;

156. If any passenger or any other person, afler being warned by a
rallway servant to desist, persists in travelling on the roof, step or foot-

~ board of any carriage or on an engine, or in any other part of a train not

. with both

intended for theluse of passengers, he shall be punishable with imprison-
ment for a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both and may be removed
from ‘l‘.he _railway by any __railway servant. .

157, H any passpnger wﬂfu]ly alters or defaces his pass or ficket so as
to render ‘the date nimmber or any material portlon thereof illegible, he
shall be pumshable with imprisonment for a term which may extend to
three mopths,. or with fing which may extend to five hundred rupees, or

158. Any person under whose authority any raflway servant is

-employed in :eontravention-of: any-of the :provisions of Chapter XIV or

of the rules made thereunder shall be punishable with 'fine which may

extend to ﬁve hundred rupees.

oSt

ol

R Fis

159,.1f any driver or conductor of any vehicle while upon the premises
of a railway dlsobeys the reasonable directions of any railway servant
or palice officer, he shall be punishable with imprisonment for a term

" which may extend to one month, or with fine which 'may extend to five

hundred rupees, or with both.
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160. (1) I any person, other than a railway servant or a person
authorised in this behalf, opens any gate or chain or barrier set up on
either side of a level crossing which is closed to road traffic, he shall be
punishable with imprisonment for a term which may extend to three
Tears. SERTUNORSRIPNLI IR A 4e

(2) If any person breaks any gate or chain or barrier set up on either
side of a level crossing which is closed tfo road ftraffic, he shall be
punishable with imprisonment for a term which may extend to five

i

161. If any person driving or leading a vehicle is negligent in crossing
an unmanned level crossing, he shall be punishable with 1mprisonment
which may extend to one year.

Explanation.—For the purposes of this section, “negligence” in rela-
tion to any person driving or leading a vehicle in crossing an unmanned
level crossing means the crossing of such level crossing by such person—

(a) without stopping or caring to stop the vehicle near such

level crossing to observe whether any approaching rolling-stock is
in sight, or

"

(b) even while an approaching rolling stock is in sight.

162. If a male person knowing or having reason to believe that a
carriage, compartment, berth or seat in a train or room or other place
is reserved by a railway administration for the exclusive use of females,
without lawful excuse,—

(2) enters such carriage, compartment, room or other place, or
having entered such carriage, compartment, room or place, remains
therein; or

(b) occupies any such berth or seat having been required by
any railway servant to vacate it,

he shall, in addition to being liable to forfeiture of his paSS or ticket be

punishable with fine which may extend to five hundred rupees and may
also be removed by any railway servant.

163. If any person required to furnish an account of goods under
section -66, gives an account which is materially false, he and, if he ig not

* thé owner of the goods, the owner also shall, without jrrejudice to his

liability to pay any freight or other charge under any provision of this

_Act, be punishable with fine which may extend to five.hundred rupees

for every quintal or '_part thereof of such goods.

164. If any person, in contravention of section 67, takes with him any .

dlangerous goods or enfrusty such goods for carriage to the railway
administration, he shall be punishable with imprisonment for.a term
which may exiend fp three years or with fine which may extend to one
thousand rupees or with both and shall also be liable for any loss, injury
or damage which may be caused by reason of bringing such goods on
the rzilwa

95
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165. If any person, in contravention of section 67, takes with him any gﬁllaw-
offensive "goods Or entrusts 'such goods for carriage to the railway bm‘;’gmg

administration, he shall be punishable with fine which may extend t¢  ,gersive
five hundred rupees and shal] also be liable for any loss, injury or goods on
damage which may be caused by reason of bringing such goods on the  araiiway,
rallway _ o

1
166. I any person without lawful authority— =% i 7 [CTE zsggcmg
c
(0) pulls down or wilfully damages any board or document set — notices.
up or posted by the order of a railway administration on a raﬂway
or any rolling stock; or ‘ R

(b) obliterates or alters any letterg or ﬁgures upon any such
beard or document or upon any rolling stock,

he shall be punishable with imprisonment for a term which may extend
to one month, or with fine which may extend to five hund:ed rupees or
with both. . )

-".-'L67- (1) No p.erson.in a{hy compartment of a train shall if b‘bfected Smoking.
to by any other passenger in that compartment, smoke therein, .

(2) Notwithstanding anything contained in sub-section (1), a railway
administration may proh1b1t smoking in any train or part of a tram o

(3) Whosoever contravenes the provisions of sub-section (I) or sub-
section (2) ‘shall be punlbhable with fine WhJ.Ch may extena to one
hundred rupees. ' . o _ o J

168. (1) If a person under the age of twelve years is gullty of any of Provision
the offenceg under sections 150 to 154, the court convicting him may mtil res.
require the father or guardian of such person fo execute, within such f;;mf:_
time as the court may fix, a bond for such amou.nt and for such- pemod sion of

as the court may direct for the good conduct of such person.. ‘ offence
: by_.the
(2) The amount of the bond, if forfeited, shall be recoverable by the 2};11:2:?
court ag if it were a ﬁne mposed by -itself. endanger-
ing safeiy

(3) U a father or guardian fails to execute a bond under sub-section of person
(1) within the time fixed by the court he shall be punishable with ﬁne travelling

which may extend 1o ﬁfty rupees. :21 ;ail- y

169. If a non-Government r<ailway fails to comply with, any requisific-n Levy of
made, decision or direction given, by the Central Government under any  Ppesalty

of the provisions of this Act, or otherwise contravenes any of the pro- g;vléx:
visions of this Aet, it shall be’ open to the Central Government, by order, ment

to levy a penalty mot exceeding two hundred and fifty rupees and a railway.
further penalty not exceeding one hundred and fifty rupees for every :
day during whxch the contraventlon contmues

Provided that n¢ such petizlty shall be Istied except after giving a
reasonable opportumty to the non-Goverimeht failway 15 rmake such

ramtacantatinn as T+ danr~ £+
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170. Any penalty imposed. by the Central Government under- sectlon
169, shall be recoverable by a suit in the D:stnct Couri: havmg ]unsdlctmn‘__

in the place where' the head office of the non—Government ra:lway
situated. :

i71. Nothing in séction 169 or 170 shall preclidé the Central Govern-
ment from resorting to any other action to compel a non-Government

railway to discharge any obllgatmn imposed upon it by or under. -this
Act. Coo b st b

172. If any railway servant-is in. & state’of intoxication while on duty,:
he shall be punishable with fine Which ma¥ extend: t6 fivethundréd rupees:
and when the performance of any duty in such state is likely to endanget-
the safety of any person travelling on or being upon a rallway, such, rail-
way servant shdll be punishable with- mpmanment for ‘a'tefm Whlch may
extend to' one’ year; or with fine, er-with both. LB el

¥73. If any railway Servant; when on duty, is entrusted Wlth any Tes-
ponsibility connected with the- runining of ‘2 irain’ orof any other rolling
stock from one station or. place to another statmn or _place, and he aban-
dons his duty before reachmg such station or place “without authonty oT
without properly handing over such train or roiling stock to another
authorised railway servant, he shall be punishable with imprisonment £or

a term which may extend to two years, or with ﬁne Whlch may extend
to one thousand rupees, or with both. . ' :

174. 1f any railway servant (whether on duty of otherwise) or any'
other person obstructs or causes to be: obstructed | or attempts to obstruct
any train or other rolling stock upon-a‘railwway,— '

(2} by squatting or plckehng or. durmg any 'rm.l roko ag‘,ltatlon
or bandh; or

(b) by keeping Wlthout authorlty any. rollmg stock on the
- railway; or o I P I TR B R ALY

(c) by tampering with, disconné’c‘ﬁiié‘* of intétfering in ‘any other
manner with its hose pipe or tampering with signal gear or otherwise,
he shall be punishable with Imprisonment for a ~term which may

- extend to two years, or with ﬁne Whlch may extend to twoo thousand

“rupees, orWlthboth Ty j

L7 5. If any" raﬂ.Way Servant When. on duty, endangers the safety of any

R
T,y i

persoh— - _ R l =g TTGT ,A J-g-ﬂ fl

(a) by dlsobeymg any rule made under t]cns Act or

(b) by d;sobeymg any mstruchon d1rechon er order under thla
Act or.the rules made thereunder- or

RO
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**'»‘(ct b;r—‘é‘n'y fash of neghgent dct er- onussion - - .;;- ;-i ey
: 5 W s ipke EILnEs .

he shall be pumshable with unpnson.ment for a term wlnch may extend
to t"wo years or W1th ﬁne Wh1~ch may extend to one thousand rupees, er

T ~.‘

176. If any railway servant unnetessarily—

TniTVd) allows any rolling stock-ty stand -across a plaCe where :the
raﬂway crosses & -public road on the level or

Al

(b) keeps a level crossmg closed’ agamst the pubhc )

he shall be punishable with ﬁne which may extend to one hundred rupees.

L77 If eny raJ.Iway servant reqmred ‘to furmsh a return by or under
this Act signs.and. furnishes.a return Whlch is false in .any matenal -pax-
ticular-. OI“_W_hlGh he knows. or believes -tor be‘false .or does not believe te
be true, he shall be punishable with imprisonment which may extend -to
nne yfar or with ﬁne wtnch may extend to five hundred Tupees, OT with
bot_h it : ; . : :

17-8'; If-&nji"reilway‘servant who is required by a railway administra-
tion to inquire'into a claim for loss,'destruction, damage, deterioration or
non-delivery of any consignment makes a report which is false or which
he knows or believes to be false or does not believe to be true, he shall
be punishable with imprisonment for a term which may extend to two
jears or with ﬁne whlch may extend tJ one thousand rupees or W1th both

PR RRAS ril ;g- b A | .

179 @) THied fperson commlts any offence mentloned mn sectuons 187
141 to 147, 150 to 157, 1160 to 162, 164,166, 168 and 172 to 175, he may be
arrested -without warrant or other written. authority by any . raflway
c»ervzmt or pa_l).oe oﬂ"loer not ‘below the- rank of :a head constable.

(2‘) The railway ‘sérvant or the police- officer may call tp his aid any
other person to effect the arrest under sub-section (7).

(39 Any person S0 arrested under this ‘section shall be produced

before the nearest Maglstrate within ‘a“period of twenty-four hours ‘of

such ‘arrest excluding “the ™ tlme necessary for the journey from the
place of arrest to the court of the Maglstrate

-, 180. (1) If any person who commits any. oﬁence under this Act, other
than an, nﬂence mentioned in section 179, or is liable to pay any excess
charg.e or. other sum: demanded under section 138, fails or refuses to give his
name and address or there is reason to -believe that the name .and
address, given by.him are fictitious or that he will abscond, any railway
servant authorised. in, ‘this, Jbehalf or any police officer not below -the rank
of a head constable may arrest h1rn w1thout warrant or wrltten authonty

(2) The railway servant or the police oﬁieer may call to his aid ‘any
other person to effect the arrest under sub Sectmn (D.

(3) An-y person arrested 'under thls section shall be produced before
t.he nearest Magistrate within o period -of twenty-four hours” of such
arrest ‘extluding the time necessary for the journey frem the place’ of
arrest to the court of .the Magistrate unless he is released earlier : nn
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giving bail or if his true name and address are asceriained on executing
a bond without sureties for his appearance before the Magistrate having
jurisdiction to try him for the offence.

(4) The provisions of Chapter XXIII of the Code of Criminal Pro-
cedure, 1973, shall so far as may be, apply to the giving of bail a.nd the
executxon of bonds under this sectlon,

181, Notwithstanding anything contained in the Code of Criminal
Procedure, 1973, no court inferior to that of a Metropolitan Magistrate or

a Judicial Magistrate of the first class shall try an offence under this
Act.

182, (1) Any person committing an offence under thig Act or any
rule made thereunder shall be triable for such offence in any place in
which he may be or which the State Government may notify in this
behalf, as well as in any other place in which he is liable to be tried under
any law for the time being in force

(2) Every notification under sub-section (1) shall be pubhshed in
the Official Gazette, and a copy thereof shall be exhibited for the infor-
mation of the public in some conspicuous place at such railway stations
as the State Government may direct.

CHAPTER XVI
MISCELLANEOUS

183. (1) A railway administration may, for the purpose of facllitating
the carriage of passengers or goods or to provide integrated service for
such carriage, provide any other mode of transport. .

(2) Notwithstanding any’cbmg contained in any other law for the time
being in force, the provisions of this Act shall apply to the carriage of
passengers or goods by the mode of transport referred to in sub-section
{1). ; '

. 184. (1) Notwithstanding anything to the contrary contained in.any
other law, a railway administration shal] not be liable to pay any tax in
aid of the funds of any local authority unless the Central Government,
by notification, declares the railway administration to be hable to pay the
tax gpecified in such notification. -

(2 Wh:de a otification of the Ceniral Government under sub-séction
(1) is in"force, the railway administration shall be lidble o pay to the
local authority either the tax specified in the notification or, in lieu there-
of such sum, if any, as an officer appointed in this behalf by the Central
Govermnent may, having regard to all the circumstances of the case-
fmm time to’ txme determme to be fau' and ‘reasonable.

- (3) The Central Government may at any hme revoke or vary a nou-
Bieation issued under sub-sectlon . S

(4) Nothing in this sectmn shall be construed to prevent any railway

-administration ‘from entering into a contract with any local authority for

the silpply of water or light or for the scavenging of rallway premises,
or for any other servicé which the local ‘authority may be rendering or
be prepared to render to'the rallwady administration.

99
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. 185. (1) ‘Notwithstanding anything ‘to -the .contrary contained in any
other law, a railway administration:shall not be lable fo pay any tax to
any local authority in respect of.any .advertisement-made-cn any-part-of
the railway unless the Central' Government, by .notification, declares the
railway -administration, to be liable ‘o pay the tax specified in nsuch
notification. S , .

{2) The Central Government may at any time revoke.or vary a noh—
fcation issued under sub-section (1). :

186. No suit, prosecution or other legal proceeding shall lie against the
Central :Government, any railway administration, a railway servant or
‘any other person for anything which is in good faith done or intended to
be done in pursnance of this Act or any rales or orders made thereunder.

187. (I) No rolling stock, machinery, plant tocls, fittings materials
or effects used or provided by a railway administration for the purpose
of iraffic on its railway, or of ils stations or workshops, shall be liable to
be taken in execution of any decree or order of any court or of-any lecal
authority or_person having by law the power to attach or distrain pro-
perty or otherwise to cause property to be taken in execution without the
previous sanction of the Central Government,

(2) Nothing in sub-section (I) shall be construed to affect the au-
thority of any court tc attach the earnings of a railway in execution of
a decree or order.

188. (1) Any rallway servant, who is not a public servant within the
meaning of section 21 of the Indian Penal Code, shall be deemed to
be a public servant for the purposes of Chapter IX and section 409 of
that Code.

(2) In the definition of “legal remuneration” 1in gection 161 of the
Indian Penal Cede, the word “Government” shall, for the purposes of
sub-section (1), be deemed to include any employer of a railway servant
as such. : :

189. A railway servant shall not—

(a) purchase or bid for, either in person or by an agent, in his
own name or in that of another, or jointly or in shares with others,
any property put to auction under section 83 or section 84 or sechon
85 or section 9 or’

(b) in contravention of any direction of the railway administra-
tion in this behalf engage in trade.
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190, If a railway servant'is dischatrged from service or is suspended,

.or dies.or gbgconds or absents himself and he or his ‘wife or widow or

‘any member of his familyor his repreSentatlve refuses or neglects; after
nolice in writing for that purpose; to deliver up to the railway adminis-
tration or to a person appointed by the railway administration, in this
behalf, any station, office or other building with-its appurtenances, 'or
any books, papers, keys, equipment or other matters, belonging to the
railway administration and in the possession or custody of such ratlway
servant at the occurrence of any such event ‘as aforesaid, any Metropo-
litan Magistrate or Judicial Magistrate of the first class may, on
application made by or on behalf of the railway -administration,: order
any .police officer, with preper assistance, to enfer upon the station,
office or other building and- remove any person found therein and
talke possession thereof, or to take possession of the books, papers or other
matters, and to deliver the same to the railway administration or fo a
person appointed by the railway administration in that behalf.

191, Entries made in the records or other documents of a ra‘ilwa,y
administration shall be admitted in evidence in all 'prbceedings by or
against the raillway administration, and all such entries may be proved

‘gither by ‘the produchon 'of the records or other documents of the ra11Way

‘administration containing such entries or by the production of a copy of
the entries certified by the officer having custody of the records or other
documents under his signature and statinig that it is a true copy of the
original entries angd that such original entries are contained in the records
or other docume-mts of the rallway administration in his possession,

._Jr.._?,l. Any llO-tl_CE; or-other document required or authorised by this Act
to be served on a railway administration may be served, in the case of a
Zonal Railway, on the General Manager or any of the railway servant
authorised by the General Manager, and in the case of any other railway,

on.the gwner or lessee of the railway or the person Workmg the raﬂway .
‘under an agreement— ‘

(a) by delivering it to him; or
(b) by leaving at his office; or
(c) by registered post to his omce address

193 Un.less otherwise provxded in this Act or the rules framed there-
under, any notice or other document required or authorised by this Act
to be served on any person by a railway administration may be served—

(a) by delivering it to the person; or

(b) by leavmg it at the usual or last known place of abode of
the person; or

{c) by registered post addresseq to the person at his usual or last
known place of abode :

194\ Where A notlce or- other document s served by post it shall be
deemed to have heen gerved at the time when the letter containing it
would be delivered in. the ordinary course of post and in proving such
service, it shall be sufficient to prove that the letter containing the notice
or other document was properly addressed and-registered.

101
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A8S..(1)_;A railway administration may, by order in writing, authorise
any:railway servant or other person to act for, or represent it as the case
may be, in any proceeding before any civil, criminal or other court.

(2)..A.person authorised by a railway administration to conduct pro-
secutions ‘on its ‘behalf shall notwithstanding anything.in section 302 of
the:Code of -Criminal Procedure, 1973, be entitled to conduct such prose~
cutions without the .permission-of the Magistrate. §

> f‘lbﬁ. '(i)”T’he Central Government may, by notification, exempt any
railway from all or any of the provisions of this Act.

(,2)_‘.Every notification issued under sub-section (I) shall be laid as
soon as may be after it is issued before each House of Parliament.

197. (1) For the purposes of section 67, 113, 121, 123, 147, 151 to 154,
160, 164, 166, 168, 170 171, 173 to 176, 179 180, 182, 184, 185, 187 to 190,
192, 193, 195 and of this section, the word “railway” whether it occurs
alone or as a prefix to another word, has reference to a railway or portion
of a railway under construction and to a railway or portion of a railway.
not used for the public carriage of passengers, animals or goods as well as
to a railway falling within the definition of that word in clause (31) of
section 2.

(2) For the purposes of sections 7, 24, 113, 146, 172 to 176 and 188 to
190, the expression “railway servant” includes a person employed under
z railway in connection with the service thereof by a person fulfilling a
contract with the railway administration.

198, Without prejudice to any power to make rules contained elsewhere
in this Act, the Central Government may make rules generally to carry

out the purposes of this Act.

199, Every rule made under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament while it is in session,
for a total period of thirty days which may be comprised in one session
or in twp or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessiops afore-
said, both House agree in making any modification in the rule or both
Houses agree that the rule should not. be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previcusly done under
that rule.

200. (I) The Indian Railways Act, 1890 is hereby repealed.

(2) Notwithstanding the repeal of the Indian Railways Act, 1890
(hereinafter referred to ag the repealed Act)—

(a) anything done or any action taken or purported to have
been done or taken (including any rule, notification inspection, order
or notice made or issued, or any appointment or declaration made or
any licence, permission, authorisation or exemption granted or any
document or instrument executed or any direction given or any
proceedings taken or any penalty or fine imposed) under the repealed
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Act shall, in so far as it is not inconsistent with the provisions of this
Act, be deemed to have been done or taken under the corresponding
provisions of this Act;

‘(b) any complaint made to the Railway Rates Tribunal under sub-
section (I) of section 41 of the repealed Act but not disposed of before
the commencement of this Act.and any complaint that may be made
to the said Tribunal against any act or omission of a railway adminis-
tration under the repealed Act shall be heard and decided by the,
Tribunal constituted under this Act in accordance with the provisions
of Chapter VII of this Act.

(3) The mention of particular matters in sub-section (2) shall not
be held to prejudice or affect the general application of section 6 of the
General Clauses Act, 1897, with regard to the effect of repeal.

V. S. RAMA DEWI,
Secy. to the Govt. of Intia,

PRINTED ‘BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW BELHT

T.AND PUBLISHED BY 'THE CONTROLLER OF PUBLICATIONS,: DELHI, 1989
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THE RAILWAYS (AMENDMENT) ACT', 1994

No. 28 or 1994

IRl T [26:h April, 1994
An Act to amend the Railways Act, 1989 and the Railway Claims
Tribunal Act, 1987.

BE it enacted by Parliament in the Forty-fifth Year of the
Republic of India as follows:—

CHAPTER I

PRELIMINARY
tf’tfl‘:“ ] L. (1) This Act may be called the Railways (Amendment) Act, 1994,
:‘:ncceo_m' (2) It shall come linto force on such date! 55 the Central Govermment
ol may, by notification in the Official Gazette, appoint.

CHAPTER I

ANMENDMENTS TO THE RAILWAYS AcT, 1989

n‘:;?‘g; 2/ In section 123 of the Railways Act, 1989 (hereafter in this

s Chapter referred to as the principal Act), after clause (b), the following
1 [ e shall be inserted, namely:—

d incident” means—

he commission of a terrorist act within the mean-

tion (1) of section 3 of the Terrorist and Disrup-

Prevention) Act, 1987; or

. i;;g of a violent attack or the commission of
- or

ging in rioting, shoot-out or arson,

n any train carrying passengers, or in a
m or reservation or booking office or on
- other placel within the precinets of a

ng of any passenger from a train carry-
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3. After section 124 of the principal Act, the following section shall  Inser-

be inserted, namely!— i ' tion of
new

section
1244,

: '124A. When in the course of working a railway an untoward Compen.
incident occurs, then whether or not there has been any wrongful “fon
act, meglect or default on the part of the railway administration such £

ay would entitle a passenger who has heen inju.réd or the dependant :zc c?::t
of a passenger who has been killed to maintain an action and recover toward
damages in respect thereof, the railway administration shall, not-" bicidents.
withstanding anything contained in any other law, be liable to pay
compensation to such extent as may be prescribed and to that extent

only for loss occasioned by the death of, or injury to, a passenger

as a result of such untoward incident:

?r.oviii’ed that no compengation shall be payable under this
section by the railway administration if the passenger dies or suf-
fers injury due to—

(a) suicide or attempted 'suicide by him;
. (b) self-inflicted injury;
: (c) his own criminal act;
(d) any act committed by him in a state of intoxication or
insanity; )
; atural cause or disease or medical or surgical

such treatment becomes necessary due to
the said untoward incident.

purposes of this section, “passenger” -
i (I
el alal,

nt on duty; and

purchased a valid ticket for travel-

sengers, on any date or a valid plat-

victim of an untoward incident.’.

ct, in sub-section (1),— Amend-
3 ment of

er the word antl figures “section  section
section 124A” shall be inserted; 123

d “accident”, the words “or the

sub-section '(2), after the Amend-

letter “or section  ment of
gures and ) v

126.
cubisection (1), after the Amend-
res 3 tter “or section  mentof
res and letter e

128.
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CHAPTER [i

[}

| AMENDMENTS TO THE RALWAY Cramas TriBUNAL Act, 1987

] Amemf- 7. In the long title to the Railway Claims Tribunal Act, 1987 (here-

] ﬁ;ﬂgw “af'ter in thl.s Chapter referred to ag the principal Act), after the sords

; e railway accidents”, the words “or untoward incidents” shall be inserted.

2 Amend-

e 8. In section 2 of the principal Act, clause (n) shall be re-lettered

el as clause' (0), and before clause (0) as so re-lettered, the following
clause shall be inserted, namely:— :

: ‘(n) “untoward incident” shall have the meaning assigned to
it in clause (c) of section 123 of the Railways Act, 1989,

Amend-
ment of

section (@) after sub-section (I), the following sub-section shall be

i 13. inserted, namely: —

9. In section 13 of the principal Act—

“(14) The Claims Tribunal shall also-exercise, on and from
the date of commencement of the provisions of section 124A of

rity as were exercisable immediately before that date by any

civil court in respect of claims for compensation now payable by
¢ - the railway administration under section 124A of the said Act
i or the rules made thereunder,”;

(b) 1n sub-section (2), for the words “Railways Act”, the words
and figures “Railways Act, 1989” shall be substituted.

a
:

tion (1)”, the words, brackets, figures and letter ‘“sub.

-section (1), after the word, brackets and figure “sub-
words, brackets, figure - and letter “or sub-section

ction (2), in the proviso, after the word, brackets
on {1}" the words, brackets, figure and letter
be, sub-section (J4)” shall be inserted.

f the principal Act, in sub-section (1), in clause
s and figure “sub-section (I1)”, the words,
‘or, as the case may be, sub-section (14)"

cipal Act, in sub-section (1),—

ppointed day”, at both the places where
kets, figures and letter “or, as the case
ncement pf the provisions of sub-section
serted;

Jay”, the words “that day or, as the case

the Railways Act, 1989, all such jurisdiction, powers and autho-

10. In section 15 of the pn"ricipal Act, for the word, brackets and

54 of 1987,

24 of 1989.

24 0f 1989

24 of 198
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Bill No. 91 of 2014
THE RAILWAYS (AMENDMENT) BILL, 2014

A

BILL
further to amend the Railways Act, 1989
Beitenacted by Parliament in the Sixty-fifth Year of the Republic of India as follows:—
1. (1) This Act may be called the Railways (Amendment) Act, 2014.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

24 of 1989. 5 2. In section 109 of the Railways Act, 1989 (hereinafter referred to as the principal
Act), after clause (b), the following proviso shall be inserted, namely:—

“Provided that the railway administration where the loss of life or personal
injury to a passenger occurs shall be made a party amongst others, if any, before the
Claims Tribunal.”.

10 3. In section 123 of the principal Act,—
(a) after clause (a), the following clause shall be inserted, namely:—

‘(aa) “accidental falling” means accidental falling of any passenger from
a train carrying passengers but does not include—

107
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2

(i) a passenger falling from a train while entering or leaving or
attempting to enter or leave any carriage while the train is in motion, or
elsewhere than at the side of the carriage adjoining the platform, or other
place appointed by the railway administration for passengers to enter or
leave the carriage, or while standing near the door or opens the door of
any carriage while the train is in motion; or

(ii) a person who violates the provisions of section 153 or
section 154; or

(iii) any passenger or any other person referred to in section 156;’;
(b) in clause (c), sub-clause (2) shall be omitted.
4. After section 124A of the principal Act, the following section shall be inserted,

namely:—

“124B. When in the course of working a railway, an incident of accidental falling
occurs, then, whether or not there has been any wrongful act, neglect or default on
the part of the railway administration such as would entitle a passenger who has been
injured or the dependent of a passenger who has been killed to maintain an action and
recover damages in respect thereof, the railway administration shall, notwithstanding
anything contained in any other law, for the time being in force, be liable to pay
compensation to such extent as may be prescribed and to that extent only, for loss
occasioned by the death of, or injury to, a passenger as a result of such accidental
falling:

Provided that no compensation shall be payable under this section by the
railway administration if the passenger dies or suffers injury due to—

(a) suicide or attempted suicide by him;
(D) self-inflicted injury;

(¢) his own criminal act;

(d) his own carelessness or negligence:

Provided that for the purposes of this clause, it may be established
and proved by the passenger or on his behalf that he had taken reasonable
care and precaution to avoid occurrence of such incident;

(e) any act committed by him in a state of intoxication or insanity.”.

108
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STATEMENT OF OBJECTS AND REASONS

At present, the provisions of section 109 of the Railways Act, 1989 provides that an
application before the Claims Tribunal for compensation for loss of life or personal injury to
a passenger, may be instituted against,—

(i)  the railway administration from where the passenger obtained his pass or
purchased his ticket, or

(i)  the railway administration on whose railway the destination station lies, or
(iii) the loss or personal injury occurred.

2. The options made available for filing of claims are misused and claims against
different railways are filed for the same loss or injury, resulting into filing of duplicate and
false claims by the claimants causing loss to the exchequer. To prevent this, it is considered
necessary that the railway under whose jurisdiction the loss or injury has occurred should as
arule be made a party amongst others, if any, before the Railway Claims Tribunal, so that the
railway under whose jurisdiction loss or injury occurred can check, if the claim against such
loss or injury has already been filed.

3. Under sub-clause (2) of clause (c¢) of section 123 of the Railways Act, 1989, accident
cases of ‘the accidental falling’ of any passenger from a train carrying passengers has been
included in the definition of ‘untoward incident’. Most of the cases of ‘the accidental falling’
arising out of falling down from train are because of negligence, carelessness and
misadventure on the part of the passengers while entraining and detraining a moving train
knowing that any accident may take place. However, railways are being made liable to pay
compensation even when there is no fault on the part of railway.

4. Therefore, cases of ‘accidental falling’ will be categorised separately under clause
(aa) in section 123 to enable railways to ensure its liability when there is fault on its part and
non-payment where there is no fault on its part in such incidents.

5. Through the proposed amendments, the filing of duplicate claims, by making different
railways as party for the same claim, could be avoided, and the settlement of compensation
in train accidents and untoward incidents, where there is fault on the part of railway, will be
expedited. Accordingly, it is proposed to amend the Railways Act, 1989.

6. The Bill seeks to achieve the above objectives.

NEw DELHI; D.V.SADANANDA GOWDA
The 30th July, 2014.
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FINANCIAL MEMORANDUM

Clause 4 of the Bill seeks to insert a new section 124B in the Railways Act, 1989.
Under the said section, the railway administration will pay compensation to a passenger who
has been injured or to his dependent in case of his death, if an incident of accidental falling
occurs, but no compensation will be paid due to his negligence, carelessness etc. As the
compensation for the cases mentioned in the proposed amendment is already being paid by
the railways, no additional financial implications are involved. Instead, loss to the exchequer
could be avoided by ensuring that railway is not made liable to pay compensation in accidents
caused due to carelessness and negligence on the part of travelling passengers. The
provisions of new section 124B do not involve any additional expenditure of non-recurring
nature.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4 of the Bill seeks to insert a new section 124B in the Railways Act, 1989. Under
the said section, the extent of compensation payable to any person in case of death or
injuries will be prescribed by rules made under section 129 of the said Act.

2. The matters in respect of which rules may be made are matters of administrative
detail, and as such, it is not practicable to provide for them in the Bill itself.

3. The delegation of legislative power is, therefore, of a normal character.
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ANNEXURE

EXTRACTS FROM THE RAILWAYS AcT, 1989

(24 0r 1989)
ES & & & *
Railway 109. An application before the Claims Tribunal for compensation for the loss of life or

administration ~personal injury to a passenger, may be instituted against,—
against which

application * R * * *
for . .. . . . L
compensation (b) the railway administration on whose railway the destination station lies or
for personal the loss or personal injury occurred.
injury is to be )
filed. - * * * %
CHAPTER X1II
LIABILITY OF RAILWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS
DUE TO ACCIDENTS
Definitions. 123. In this Chapter, unless the context otherwise requires,—

* * * *k &

(¢) “untoward incident”” means—

* * * *k &

(2) the accidental falling of any passenger from a train carrying passengers.

* * * *k &

112


RANJAY
Typewriter
112


LOK SABHA

BILL

further to amend the Railways Act, 1989

(Shri D.V. Sadananda Gowda, Minister of Railways)

GMGIPMRND—1969LS(S3)—04.08.2014.

113


RANJAY
Typewriter
113


ANNEXUE IV

LIST OF ORGANISATIONS, ASSOCIATIONS AND NGOs ETC.
WHICH APPEARED BEFORE THE COMMITTEE FOR EVIDENCE

1)
(2)
3)
(4)
()
(6)

Dr. Kirit Somaiya, MP

Shri Shivendra Singh, Advocate, Supreme Court of India
The Railway Accidents Victims Association

The Moneylife Foundation

The Railway Claims Tribunal Bar Association

Passenger Associations and NGOs of Western and Central

Railways
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APPENDIX |

MINUTES OF THE FIFTH SITTING OF THE STANDING COMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Tuesday, the 18" November, 2014, from 1100
hours to 1230 hours in Committee Room ‘D’, Parliament House Annexe, New
Delhi.

PRESENT
SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS
LOK SABHA

2 Kunwar Pushpendra Singh Chandel
3 Shri Ram Tahal Choudhary

4. Shri Chandra Prakash Joshi

5. Shri Sanjay Dhotre

6 Shri Ramesh Chander Kaushik
7 Shri Gajanan Kirtikar

8. Shri Arjun Ram Meghwal

9. Shri K.H. Muniyappa

10. Shri Thota Narasimham

11. Shri A. T. Nana Patil

12. Shri Uday Pratap Singh

13. Shri S.R. Vijayakumar

RAJYA SABHA
14.  Shri Dilipbhai Pandya
15. Smt. Kusum Rai
16.  Shri Ambeth Rajan
17.  Shri Alok Tiwari

SECRETARIAT

1. Shri K. Vijayakrishnan - Additional Secretary
2. Smt. Anita Jain - Joint Secretary
3. Smt. Mamta Kemwal - Additional Director
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REPRESENTATIVES OF THE MINISTRY OF RAILWAYS (RAILWAY

BOARD)
1. Smt. Rajalakshmi Ravi Financial Commissioner, Railways & Ex-officio
Kumar Secretary to the Government of India
2. Shri V. K. Gupta Member-Engineering, Railways & Ex-officio
Secretary to the Government of India
3. Shri Alok Johri Member Mechanical, Railway Board & Ex.-
officio Secretary to the Government of India.
4, Shri A.K. Mital Member-Staff, Railways & Ex-officio Secretary

to the Government of India

5. Shri D. P. Pande Member-Traffic,  Railways &  Ex-officio
Secretary to the Government of India
2. At the outset, the Chairperson welcomed the representatives of the

Ministry of Railways (Railway Board) to the sitting of the Committee.

3. The representatives of the Ministry of Railways (Railway Board) briefed the
Committee on the salient features of ‘The Railways (Amendment) Bill, 2014 and
other matters relating thereto. The Committee, then, sought certain clarifications
on the Bill under consideration. The representatives of the Ministry of Railways

(Railway Board) replied to the queries raised by the Members.

4. The Committee further expressed their willingness to call various
stakeholders as witnesses before the Committee to reach a reasonable conclusion

on the proposed amendment bill.

5. Thereafter, the Hon’ble Chairperson, Standing Committee on Railways,
sought the permission of Members to request Hon’ble Speaker for extension of

time to present the report on the bill.
6. A verbatim record of the sitting has been kept.

The Committee, then, adjourned.
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APPENDIX I

MINUTES OF THE NINTH SITTING OF THE STANDING COMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Wednesday, the 4% February, 2015, from 1100

hours to 1200 hours in Committee Room No. 53, Parliament House, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS

LOK SABHA

Kunwar Pushpendra Singh Chandel
Shri Ram Tahal Choudhary

Shri Chandra Prakash Joshi

Shri Sanjay Dhotre

Shri Ramesh Chander Kaushik
Shri Arjun Ram Meghwal

Shri K.H. Muniyappa

Shri R. Radhakrishnan

0. Shri Mekapati Raja Mohan Reddy

HOONDOAWN

RAJYA SABHA

11.  Shri Dilipbhai Pandya
12.  Shri Ambeth Rajan
13.  Shri Motilal Vora

SECRETARIAT

1. Smt. Anita Jain - Joint Secretary
2. Shri Raju Srivastava - Additional Director

NON-OFFICIAL WITNESS
Shri Shivendra Singh - Advocate, Supreme Court of India
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2. At the outset, the Chairperson welcomed the non-official witness Shri
Shivendra Singh, Advocate, Supreme Court of India to the sitting of the

Committee.

3. The non-official witness presented his views on ‘The Railways
(Amendment) Bill, 2014’ and offered various suggestions on the said Bill in the
light of certain court cases. He also replied to the queries raised by the

Members.

4. The Committee, then, complimented the non-official witness for his hard

work in preparing the contents and enriching the Committee with his knowledge.

5. A verbatim record of the proceedings has been kept.

The Committee then adjourned.
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APPENDIX I

MINUTES OF THE TWELFTH SITTING OF THE STANDINGCOMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Thursday, the 16% April, 2015, from 1500 hours to

1700 hours in Committee Room ‘E’, Parliament House Annexe, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS

LOK SABHA

Shri E. Ahamed

Kunwar Pushpendra Singh Chandel
Shri Ram Tahal Choudhary

Shri Sanjay Dhotre

Shri Ramesh Chander Kaushik

Shri Balabhadra Majhi

Shri K.H. Muniyappa

ONOU R WN

RAJYA SABHA

9. Shri A.K. Antony

10. Shri Mukut Mithi

11. Shri Dilipbhai Pandya

12. Shri Parimal Nathwani

13. Shri Ambeth Rajan

14. Shri Bashistha Narain Singh
15. Shri Alok Tiwari

SECRETARIAT

1. Shri K Vijayakrishnan - Additional Secretary
2. Smt. Anita Jain - Joint Secretary
3. Shri Raju Srivastava - Additional Director

NON-OFFICIAL WITNESS
Dr. Kirit Somaiya - MP
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Representatives of the Ministry of Railways (Railway Board)

1. Shri A.K. Mital Chairman, Railway Board & Ex-officio Principal
Secretary to the Government of India

2. Shri V. K. Gupta Member-Engineering, Railway Board & Ex-
officio Secretary to the Government of India

3. Shri Pradeep Kumar Member-Staff, Railway Board & Ex-officio
Secretary to the Government of India

4. Shri Hemant Kumar Member-Mechnical, Railway Board & Ex-officio
Secretary to the Government of India

5. Shri Ajay Shukla (L/A) Member-Traffic, Railway Board & Ex-officio
Secretary to the Government of India

2. At the outset, the Chairperson welcomed Dr. Kirit Somaiya, Chairperson,

Standing Committee on Energy, to the sitting of the Committee. He, then,

presented his views on ‘The Railways (Amendment) Bill, 2014’ and offered various

suggestions on the said Bill.  He also replied to the queries raised by the
Members.
3. The Committee, then, complimented Dr. Kirit Somaiya for his endeavour in

preparing the contents and enriching the Committee with his knowledge.

Dr. Kirit Somaiya, then, withdrew.

4, XXX XXX XXX
5. XXX XXX XXX
6. Thereafter, the Chairperson the welcomed the Chairman, Railway Board,

and other officials of the Ministry of Railways (Railway Board) to the sitting of the
Committee. The Committee, then, took oral evidence of the representatives of the
Ministry of Railways (Railway Board) on various issues related to ‘The Railways
(Amendment) Bill, 2014’. The members sought clarifications on the provisions of

the Amendment Bill and the representatives of the Ministry replied to the same.

The Committee then adjourned.

XXX: Not relevant to the report.



APPENDIX IV

MINUTES OF THE THIRTEENTH SITTING OF THE STANDING
COMMITTEE ON RAILWAYS (2014-15)

The Committee sat on Wednesday, the 29t April, 2015, from 1500 hours

to 1545 hours in Committee Room No. ‘62’, Parliament House, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS
LOK SABHA

2 Shri E. Ahamed

3. Kunwar Pushpendra Singh Chandel
4.  Shri Ram Tahal Choudhary

5.  Shri Sanjay Dhotre

6. Shri Gourav Gogoi

7. Shri Ramesh Chander Kaushik

8.  Shri Balabhadra Majhi

9.  Shri Arjun Ram Meghwal

10. Shri K.H. Muniyappa

11. Shri Thota Narasimham

12. Shri R. Radhakrishnan

13. Shri Mekapati Raja Mohan Reddy
14. Shri Ganesh Singh

15. Shri S.R. Vijayakumar

RAJYA SABHA
16. Shri Mukut Mithi
17. Shri Dilipbhai Pandya
18. Shri T. Rathinavel
19. Shri Devender Goud T.
SECRETARIAT

1. Shri K Vijayakrishnan - Additional Secretary
2. Shri Raju Srivastava - Additional Director
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2. At the outset, the Chairperson welcomed the Members to the sitting of
the Committee. Thereafter, the Committee took up for consideration the

following draft Reports:-

(i) ‘The Railways (Amendment) Bill, 2014’; and

(i) XXX XXX XXX

The Committee adopted the Report at SI. No. (i) with some minor
modifications XXX XXX XXX.

3. The Committee also authorized the Chairperson to finalise the Reports and

present the same to Parliament.

The Committee then adjourned.

XXX: Not relevant to the report.
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