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15.53 hours

MR. CHAIRMAN: Now, the House will take up ltem No.51.

SHRI PRAVIN RASHTRAPAL (PATAN): Sir, in continuation of what | said on the 27 ™ of last month in support of my
Bill, I want to quote article 46 of the Constitution so that the House can appreciate the responsibility of the State as
far as educational and economic promotion of the Scheduled Castes and the Scheduled Tribes are concerned. |
quote: "The State shall promote with special care the educational and economic interests of the weaker sections of
the people, and in particular, of the Scheduled Castes and the Scheduled Tribes and shall protect them from social
injustice and all forms of exploitation.”

15.54 hrs (Dr. Laxminarayan Pandeya in the Chair)

Sir, you know, this is one of the articles in the Indian Constitution under which all the State Governments, and the
Central Government in particular, are supposed to take various measures in the interest of the Scheduled Castes
and the Scheduled Tribes. | shall not talk about the promotion of education today, but | shall restrict myself to the
economic promotion of the Scheduled Castes and the Scheduled Tribes. For the economic promotion of any class,
that class must own property, that class must have land for agriculture or that class must have business.

Or, lastly, that class must at least have an opportunity to work. We know, traditionally, in our country, people
belonging to Scheduled Castes and Scheduled Tribes do not own any property. They were not allowed to own any
property 100-200 years ago. Also, they do not own any industry in this country. The people belonging to Scheduled
Castes and Scheduled Tribes do not own any business. So, the only opportunity for economic promotion for them is
nothing but service.

Incidentally or accidentally or unintentionally, we are following the same chaturvama pratha of Shudras for service,
Brahmanas for education, Kshatryas for arms and Vaishyas for business. | was going through the list of Ministers
in the Union Cabinet. | am not alleging the hon. Prime Minister but incidentally or accidentally, the Minister of
Education is a Brahmin, the Minister of Defence is a Kshatriya and the Minister of Labour and the Minister of State
in that Ministry are from Scheduled Castes and Scheduled Tribes. It has accidentally so happened that the Minister
of Labour is Dr. Satyanarayan Jatiya and his Minister of State is Shri Muni Lall; Shri Jaswant Singh is the Minister
of Defence; and Dr. Murli Manohar Joshi is the Minister of Education. There may not be any intention behind this
but it has so happened.

Those who were allowed to take up education a hundred years ago are naturally learned and are in charge of the
affairs now. The only opportunity left to the Scheduled Castes was service. So, when the founding fathers of the
Constitution met during 1946-48, they decided that this class could be economically promoted if they were allowed
to join the Government services. As a result, article 335 was introduced in the Constitution. That article very is
simple. It provides that the class, which is not adequately represented, should be given adequate reservation in the
service of the States and the Union.

What is adequate reservation? It means, minimum equal to their figure of population as compared to the total
population should be represented. As a result, the population of the Scheduled Castes is 15 per cent and they must
get a minimum of 15 per cent reservation; the population of Scheduled Tribes is seven and a half per cent, so they
must get a minimum of seven and a half per cent reservation. In fact, such a restriction is not there for other classes
and castes. Some of them may get even more. But a recent judgement of the Supreme Court, when the post-based

roster was introduced, was that in a post if 15 members of the Scheduled Casters were there, a 16t person would
not be taken in. That anomaly has been created by the Supreme Court in one of their judgements.

Another anomaly was created when the Indira Sahni judgement was delivered by the hon. Supreme Court. This
House should appreciate that reservation for Scheduled Castes and Scheduled Tribes is one thing and reservation
for other backward classes is another. Ms. Indira Sahni was not a Government employee. There was no loss to her.
She was an advocate. She went to court and opposed the reservation for other backward classes. She never
opposed the reservation for Scheduled Castes and Scheduled Tribes. The court did not give an opportunity to the
then National Commission for Scheduled Castes and Scheduled Tribes or to Members of Parliament belonging to
Scheduled Castes and Scheduled Tribes. It decided the matter against the interests of the Scheduled Castes and
Scheduled Tribes. With the highest respect to the Supreme Court and with the highest respect to the Indian
Judiciary, | would state that the court had erred. They had committed a mistake. They had confused between article



16 (4), article 16 (4) (a), article 335, article 38 and article 46 of the Constitution of India. | do not want to go into
those details today.

| would submit to the House why | introduced this Bill and why | want the hon. Minister of Personnel and Training to
simply agree with me and accept my Bill. It is because | am doing the job of the Government as desired by the hon.
President of India. When this Lok Sabha was constituted, His Excellency the President of India delivered a speech
on the 25" October and | would read only one para from his speech. It is a very beautiful lecture prepared by the
Government of India but | would read only one para, that is, para No.39 from the speech of the hon. President of
India.

16.00 hrs.
| quote from it:

"We are committed to safeguard the interest of the Scheduled Castes and the Scheduled Tribes,
Backward Classes and the minorities through appropriate legal, executive and societal efforts. Our focus
will be on large-scale education and socio-economic empowerment. We are determined to wipe out the
last vestige of untouchability from our society. The reservation for the Scheduled Castes and the
Scheduled Tribes will be extended for another ten years and reservation percentage above 50 per cent
followed by some States will be sanctified through legislative measures."

The hon. President of India was referring to the political reservations when he said about extension for another ten
years. Sir, this is an assurance given by the hon. President of India. When | became a Member of this august
House in October, 1999 | had a high hope. | waited for two to three months. But no legislation came from the
Government as far as the issue of safeguarding the Scheduled Castes and the Scheduled Tribes is concerned.

Luckily, again in the month of December, 1999 the Government called a Seminar of Scheduled Castes and the
Scheduled Tribes M.Ps. We are in all 135 - 120 in this House and a few in the Rajya Sabha. The Seminar was
arranged by the Government of India in the Parliament House Annexe which was addressed by the hon. Prime
Minister, hon. Minister of Law and Justice, hon. Minister of Social Justice and Empowerment. In fact, the hon.
Minister of Social Justice and Empowerment is supposed to be present here. But she must be busy with some very
important subject not concerning the Scheduled Castes and the Scheduled Tribes and so she is not here. The hon.
Minister of Tribal Affairs also should have been present here. He is not here. It is because for them this is not an
important subject.

| am quoting from the decisions taken in that Seminar. | am quoting all Government documents. In that Seminar a
Committee of eight Members of Parliament was formed and it was named as the Drafting Committee to find out as
to what are the issues concerning the Scheduled Castes and the Scheduled Tribes which the Government of India
should take care of. | am telling you about the composition of the Committee. It is very interesting. The Committee
comprised of Shri Ram Vilas Paswan, a Cabinet Minister of the Government of India; Kumari Mayawati, a very
senior Member of this House; Shri Karia Munda who is also a very senior Member and who is presently the
Chairman of the Committee for the Welfare of the Scheduled Castes and the Scheduled Tribes; Shri Amar Roy
Pradhan, a senior Member; Shri K.H. Muniyappa; Shri Ratilal Verma, who is also a very senior Member of the ruling
party from Guijarat; Shri Dilip Singh Bhuria, who is also a senior Member and - last but not least — | was also a
Member in the same Committee.

These eight senior Members and some who are junior like me — because | could join this Parliament only after
retirement from Government service — pointed out that there are 20 issues concerning the Scheduled Castes and
the Scheduled Tribes in this country where the Government of India should take action. The very first item of these
20 recommendations was :

"At present the policy of reservation is governed by executive instructions issued by the Department of
Personnel & Training from time to time on this issue and it has not proved effective. It is recommended
that a law should be enacted for giving statutory basis to this policy as a provision for punitive action



against persons or authority responsible for its non-implementation and this law should be kept in the
Ninth Schedule of the Constitution."

This is not my opinion. This is the opinion of eight senior Members of Parliament, including one Cabinet Minister.

The Ministry of Social of Justice and Empowerment has informed us officially that this is a matter pertaining to the
Department of Personnel & Training. In the footnote it is written - 'action : Department of Personnel & Training'. Mr.
Chairman, Sir, till date the Department of Personnel & Training has not taken any action, any care or any step to
introduce this very first recommendation — out of the 20 recommendations. These were out of a Seminar which was
not a private seminar but a seminar which was organised by the Government of India and a Seminar which was
addressed by the hon. Prime Minister of India on the very first day and on the concluding day the hon. Minister of
Law and Justice, Shri Ram Jethmalani also addressed it.

Shri Bhuria, the Chairman of the National Commission for Scheduled Castes and Scheduled Tribes also addressed
it. After this, the Members from both sides, belonging to BJP, Congress and other parties - Shri Ashok Pradhan,
Shri Thawar Chand Gehlot, Shri Ratilal Kalidas VVarma, Shri Sushil Kumar Shinde, Shri Ramdas Athawale and
myself - made a mention of it in the House. | have got copies with me, but | do not want to bother the House by
quoting those sentences. Every time we raised this issue in this House, an assurance was always given not by any
Minister but the first person of the House, the hon. Prime Minister. Shri Atal Bihari Vajpayee had given the
assurance. | have got official letter from the hon. Minister of State in the Department of Personnel and Training who
is right now not listening to me. She is talking with another Member of Parliament from my party. This is a habit
among women that when you talk on trivial subject, they talk among themselves. Hon. Prime Minister has given
assurance in this House three times during Zero Hour.

When the hon. Prime Minister came to the Seminar, there also he had given assurance. | think, | must read at least
the assurance he gave in the Seminar. He said:
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The hon. Prime Minister also stated when he came to that Seminar:
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The Prime Minister was talking of the next three weeks from the date of that speech. That speech was delivered on

5th December, 1999. It means that he wanted to take some action within three weeks from 5th December, 1999.
What he wanted? He said:
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| want to know what happened to that samatawadi samaj which a person like Prime Minister had assured to the
Members of Parliament belonging to the Scheduled Castes and the Scheduled Tribes.

Not only that, | want that there should be a Reservation Act. | have got the copies of the Reservation Acts of
different States. Government of Orissa has an Act, Government of Tripura has an Act, Government of Bihar has an
Act, Government of Karnataka has an Act, Government of Madhya Pradesh has an Act. There are six States where
there is a Reservation Act. What is the advantage of having a Reservation Act? Once all these provisions
concerning the Scheduled Castes and the Scheduled Tribes are placed in one Act, it becomes a powerful
instrument and nobody can challenge the Act in any court. Another thing is that there will be punishment for an
officer who is not implementing the provisions of reservation because they are incorporated in an Act. | have got
copies of all these Acts passed by different States. The best thing is that the Act of the Tamil Nadu Government is
included in the Ninth Schedule of the Constitution of India. Once an Act is included in the Ninth Schedule of the
Constitution of India, it becomes justifiable and action can be taken against the officer who is not implementing the
policy of reservation.

Mr. Chairman Sir, | want to inform the hon. Minister in this House that the reservation in this country came not
because Rashtrapal, Shri Shinde or Shri Ratilal Varma wanted it; the reservation in this country came because
Mahatma Gandhi wanted it, Dr. Ambedkar wanted it, Pandit Nehru wanted it, Rajendra Babu wanted it, Jagjivan
Ramji wanted it. They all were there as members of the Constituent Assembly. People belonging to all caste and
communities found that there was a class of people who had lived lives as untouchables.



They were not allowed to go to school, temple or what on a particular street. In one of the Southern States, they
were not allowed to come out of their small hutment before sunset. The fathers of the Constitution appreciated all
these problems and, therefore, they incorporated articles 15, 16, 17, 38, 46 and 335 in the Indian Constitution. |
want to complain to the Minister of State in the Department of Personnel and Training that her Department has
violated the Constitution of India. | quote article 338 (9) of the Indian Constitution. What does the article say? It
says:

"The Union and every State Government shall consult the Commission (that is, the National Commission
for Scheduled Castes and Scheduled Tribes) on all major policy matters affecting Scheduled Castes and
Scheduled Tribes."

Now, when these five DoPT circulars were issued in 1998, the National Commission for Scheduled Castes and
Scheduled Tribes was not consulted. Then the National Commission for Scheduled Castes and Scheduled Tribes
complained, and when the matter came up before the Committee on the Welfare of Scheduled Castes and
Scheduled Tribes, which is a Parliamentary Committee, which is a mini-Parliament, the Committee wrote a letter to
the Department of Personnel and Training and the reply from the DoPT was that 'once a judgment is announced by
the Supreme Court, it becomes a law of the land' and they have quoted article 141 of the Indian Constitution. If
article 141 is important according to them, then article 338 (9) is equally important according to me. Even number-
wise, article 338 (9) is more than article 141; 141 is a small figure when compared to 338. Article 338 (9) says:

"The Union and every State Government shall consult the Commissiona€}"

| want to know what steps have been taken against those officers, that is, the Secretary of DoPT or whoever they
may be, who have issued those anti-SC/ST DoPT circulars in those days without consulting the Commission for
Scheduled Castes and Scheduled Tribes? Otherwise, the Commission becomes redundant. The Commission is not
appointed by any Tom, Dick and Harry. The National Commission for Scheduled Castes and Scheduled Tribes is
appointed by the hon. President of India under the directive of the Indian Constitution. All this mess can be cleared
only by legislating an Act.

| want to say that this Bill is not only in the interest of Scheduled Castes and Scheduled Tribes, but also in the
interest of the Government because they have given assurances, they have given guarantees, but they have no
time to implement them. | have consulted a retired Supreme Court Judge, and | have consulted the best advocate in
the country. | introduced the Bill in April 2000. | have been told privately by several officers who have gone through
my Bill No. 24 of 2000 that it is a comprehensive Bill because it takes care of all anomalies created by the Supreme
Court and various High Courts, as far as articles 16(4) and 16(4)(a) are concerned. Article 16(4) gives powers to
the Central Government to give reservation for Backward Classes. Article 16(4)(a) gives powers to the States to
make any provision for any class. It is not restricted to the lower rung, say Grade | or Group A. The Supreme Court
said that the reservation could be given only up to the lower rung. Where can | go?

The Bill empowers the National Commission for Scheduled Castes and Scheduled Tribes in the matter of
reservation. It defines what 'establishment' is. You will appreciate that because of the new economic policy and
because of disinvestment, various public sector units are being handed over to the private sector. Many mills are
being closed right now. For example, my hon. friend was talking about a particular jute mill.

| am aware of the conditions of the textile mills in Gujarat. The factories are closing down. The mills are closing
down. Even in Government offices there are no advertisements for fresh recruitment. With the introduction of
computers in Government offices, as against ten vacancies in the clerical section, only one data entry operator is
being recruited. Where would the young boys who have done matriculation or graduation or masters degree or
MBA go? It is a problem not only for the students belonging to the Scheduled Castes and Scheduled Tribes
community, it is a problem for all. But the problem is more so for the students from the Scheduled Castes and
Scheduled Tribes community because they do not have reservation for jobs in the private sector. | have
incorporated an article in this Bill that there should be reservation for the students from the Scheduled Caste and
Scheduled Tribes community in those private establishments that have flourished and have come into existence
with the help of infrastructure provided by the Government. The Industrial Estates provide Government land. The
Government provides them electricity, water, the entire railway network, postal services, public finance and satellite
communication facilities. These factories of the private enterpreneurs come up with the help of 90 per cent loan
either from the Central Government or from the State Governments. | have provided for a definition of
“establishment' in this Bill.

SHRI SUSHIL KUMAR SHINDE (SOLAPUR): That Bill was not allowed to be introduced by this Government.

SHRI PRAVIN RASHTRAPAL.: Sir, how is seniority to be fixed? This is very simple. All rules under the Central
Government are framed under article 309. Who is senior in a family --- the boy who is born in the month of January



or the boy who is born in the month of December? Who occupies the throne after a king dies - the elder brother or
the younger brother? The natural choice is the elder brother. Now, the court says that if a general category
employee is promoted after eight years and if he is senior in the feeder cadre, then he will become senior. | do not
understand the logic behind this. | cannot criticise the Supreme Court. | do not want to criticise the Supreme Court.
But | do not understand how rules of seniority, rules of promotion and rules of recruitment prepared by the
Government of India under article 309 of the Constitution can be changed by the Supreme Court. The Supreme
Court has no authority to make amendments in the rules that have been framed by the Government of India unless
they go against the security of the country. But it is deciding on the seniority also.

Sir, my Bill empowers the State to conduct special recruitment drive. At present there is no special recruitment drive
for the people belonging to the Scheduled Castes and Scheduled Tribes community.
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SHRI SUSHIL KUMAR SHINDE : Sir, | would also like to speak on this subject but | will withdraw my name in his
favour. Please allow him to speak for another five to ten minutes.

1 it g=raaren (di=rl) A S 98 © 6 o § & 9 w9 e e W) oy uis i 9w aife | s fAe g e gl
=t wdtor AguTe @ 319 Ui e e |

Sir, my Bill has fixed responsibility for implementing the Act. My Bill also levies a penalty for contravention of the
Act. The Bill also takes care of caste certificates. Myself, Shrimati Jaskaur Meena, Shri Kalidas Ratilal Varma are
touring all parts of the country as Members of the Scheduled Caste and Scheduled Tribe Welfare Committee. We
have come across hundreds of cases of false caste certificates in banks and in other public sector organisations. It
is because there is no provision for that. They get their caste certificates from the MLAs, the MPs and even from the
tehesildars and they join the public sector undertakings. The Bill also takes cognizance of offences under the Act.

The Bill clarifies the issue of powers of the Central Government. The Bill gives power to the Government to frame
rules. All the provisions in the Bill are in the interests of the Government as well as of the Scheduled Castes and
Scheduled Tribes.

| want to refer to one more document. This is a special report given to the hon. President of India on 22" January,
1998, by the Chairman of National Commission for Scheduled Castes and Scheduled Tribes. It says and | quote:

"The Commission, for the first time, is using this option under article 338(5)(d) of the Constitution since
the matter is very important and urgent. It goes to the very roots of the provisions envisaged in the
Constitution. The benefits which were being enjoyed by the Scheduled Castes and the Scheduled Tribes
people for decades have been jeopardised by the action of the Government of the day."

This was stated in the letter written to the President of India by the Chairman of the Commission, Shri H.
Hanumanthappa, on 22nd January, 1998. Naturally, the letter must have gone to the Prime Minister from the
President and to the Minister concerned. | would like to know from the Minister, as to what action the Government
of India had taken on this letter written by the Commission which was appointed by the same Government. We have
been crying hoarse that what we got because of Dr. Ambedkar, what we got because of Mahatma Gandhi, is
snatched away by this Government or the previous Government in the name of a Supreme Court judgement or a
High Court judgement.

You will kindly appreciate the fact that reservations came into being because of the Poona Pact. The word 'pact’ is
normally not used in the case of an agreement between two individuals. It is used in the case of an agreement
between two nations. Gandhi was not another nation, but that was a pact between two nationalities. Dr. Ambedkar
represented the exploited and the untouchables. Mahatma Gandhi was a great man, but by mistake he represented
only ‘'touchables'. Dr. Ambedkar demanded a separate electorate. Gandhi believed that Scheduled Castes and
Scheduled Tribes were a part and parcel of the Hindu society, and so he was against a separate electorate. He
went on a fast which was followed by a compromise. It was that compromise which was named as the Poona Pact.
It was a pious agreement. It was the agreement because of which reservations came into being. What right do the
courts have to snatch away this fundamental right of the Scheduled Castes and the Scheduled Tribes? The court
has not given any reason for doing this. Seniority is changed and our roster is changed. Roster is the right of



Government of India. In what manner | should enter this House will be dictated by your good self, Sir. The court
cannot decide as to which dress | should wear as a Member of Parliament in this House. Parliament is supreme in
this country. Parliament has created the Supreme Court; Parliament has created the High Courts; and Parliament
has created the National Commission. They are all creatures of Parliament. How can the courts challenge the
fundamental rights of crores and crores of people?

My request is that the Bill be passed. Otherwise, the situation of which Dr. B.R. Ambedkar warned the country while

introducing the Constitution on 25th November, 1949, might come true. If the Government does not amend its
recruitment methods, if the Government promises that it would do something in three weeks but takes three years -
the last cirular was issued in 1998 and today we are in 2001 — that warning would hold good even today. The
Government does not seem to have any time to deal with this important issue. Government is giving false
assurances. This situation was taken care of by Dr. B.R. Ambedkar. He said and | quote:

"On the social plane, we have in India a society based on privileged equality which means elevation for
some and degradation of others. On the economic plane we have a society in which there are some who
have immense wealth as against many who are living in abject poverty. On the 26t day of January, 1950
we are going to enter into a life of contradiction. In politics we will have equality, and in social and
economic lives we will have inequality. We must remove this contradiction at the earliest possible
moment. Or else, those who suffer from inequality will blow up the structure of the political democracy
which this Assembly has so laboriously built up."

Sir, | am worried about this House. | am worried about this beautiful democratic system incorporated by the Father
of our Constitution. | do not want to challenge as to what happens in foreign countries.

Sir, if these unemployed people belonging to the Scheduled Castes and Scheduled Tribes are not given
reservations in employment, they will rush to Parliament. The Government had promised to give employment to one
crore people but they have not even given the employment to one lakh people belonging to SCs and STs.

What will they do? A revolution will come out of hunger. We, the Scheduled Castes and Scheduled Tribes, persons
have remained hungry for the last 2005 years. We started getting something only after 1950. Why should it be
snatched away by the courts in the year 1997, 1998 and 19997 Why is the Government of India not helping us?

Sir, in fact, | have got many more things to say but due to paucity of time | am not going to touch everything. | have
got copies of the letters from the hon. Minister. | was informed in the month of October, 2000 that one Circular
would be withdrawn. In May, she said that the matter was under examination. Sir, a doctor takes hardly half an hour
for examination of his patient. But here, in this matter, the DoPT is taking one year for examination!

This will not work. | am not talking here on my behalf. | am talking on behalf of 25 crore people belonging to the
Scheduled Castes and the Scheduled Tribes. | am talking out of agony. | am talking on behalf of those who are
suffering. We want employment. Otherwise, what is the use of this Constitutional guarantee? Only because of the
confusion created by the courts, the Government of India should not become helpless.

Sir, with due respect to the Supreme Court, | say that this House has powers to undue all wrong judgments given
by the Indian courts. We should all seriously think about the welfare of the Scheduled Castes and the Scheduled
Tribes. In fact, | have many more things to say but | should also appreciate that there are, at least, 10-15 speakers
present in this House who will support my Bill. | am sure that the good Minister of the DoPT will agree with me as to
what | have said. With these words, | conclude.
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SHRI PRAVIN RASHTRAPAL : You please speak on the BiIll. it is immaterial to which party | belong
to....(Interruptions)
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SHRI PRAVIN RASHTRAPAL : Sir, | do not want to interrupt him; but at the same time, | want to tell him one thing.
The Bill that | moved is regarding reservation as a whole, and not just regarding the DOPT's circular.
...(Interruptions)
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SHRI BASU DEB ACHARIA (BANKURA): Sir, | support the Bill introduced by Shri Pravin Rashtrapal. This Bill is a
well-intentioned Bill. The main intention of bringing this Bill is to bridge the gap and remove the lacunae and
anomalies which are still there even after 52 years of our Independence.

Sir, the reservation which was enshrined in our Constitution was to bring the people belonging to the Scheduled
Castes and Scheduled Tribes at par with the other sections of our population. But, even after 52 years of
Independence, that purpose has not yet been achieved. This is mainly because of the lack of political will on the
part of the Central Government. There are a number of articles in our Constitution. Article 46 of our Constitution
says:

"The State shall promote with special care the educational and economic interests of the weaker sections
of the people, and in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect
them for social injustice and all forms of exploitation. "

This is very important. The exploitation is continuing even after 52 years of Independence. That aspect has been
ignored by all the Governments. | am not blaming any particular Government. Exploitation of people, belonging to
Scheduled Caste, Scheduled Tribe and Backward communities, is still continuing. Article 335 says:

"The claims of the members of the Scheduled Castes and the Scheduled Tribes shall be taken into
consideration, consistently with the maintenance of efficiency of administration, in the making of
appointments to services and posts in connection with the affairs of the Union or of a State. "

In the Central Government service, even in Group D' posts, vacancies exist. The backlog has not been filled up. In
Group "C' posts also, the reserved posts have not been filled up in the Central Government Departments, leave
alone Group "A' and Group'B' posts. Why is this happening? It is mainly because no sincere efforts have been
made to implement the mandates of the Constitution. That is the main reason. Due to this reason, the backlog
vacancies have not been filled up. This problem has been raised a number of times.

Now disinvestment is taking place. The public sector is now being converted into private sector. The public sector
undertakings are being sold out. Where is the guarantee for reservation in private sector? When public sector is
being converted into private sector and when the public sector undertakings are being sold out, is there any
guarantee for reservation in private sector? There is no guarantee. Then, how can the Government follow the
mandates of the Constitution?

Another problem is that the Supreme Court has given a judgement that there cannot be any reservation in single-
cadre posts. In West Bengal, we are facing this problem. The West Bengal Government had passed the
Reservation Act in 1989. In West Bengal, ninety per cent of the schools are Government aided schools and hardly
ten per cent of them are Government schools. The State Government provides the entire fund for the payment of
salaries of teachers and for running the schools. But we are not able to provide reservation for single-cadre posts.
For the post of Principal, Headmaster etc., we are facing the problem of reservation.

What | want to ask is that when there is a Supreme Court judgement, why has the Government of India not
immediately come forward with a constitution amendment? If a Constitution Amendment Bill is brought forward and
enacted to nullify the effort of some people who do not want to maintain the reservation, it would help the reserved
category people. Unless that is done, the whole purpose of reservation to the Scheduled Caste and the Scheduled
Tribe people will be defeated. So, | urge upon the Government to think of bringing forward a legislation to amend
the Constitution in the case of single-cadre posts.

In the case of education, particularly medical education for the tribal students, there is a regulation issued by the
Medical Council of India in 1976. In the case of Scheduled Tribe candidates seeking admission in the medical
course, what is the regulation which was issued 19767 The regulation is that in the case of general candidates the
percentage of marks fixed in respect of different subjects is 50, which is the overall minimum percentage. In the
case of Scheduled Caste and the Scheduled Tribe candidates, the minimum is 40 per cent marks. | have already
written to the Health Minister as well as the Tribal Affairs Minister about this. Because of this regulation, this year, in



West Bengal, in the Government Medical Colleges, 45 seats have been reserved for the Scheduled Tribe
candidates. How many Scheduled Tribe candidates could get admission? Only five candidates could get admission.
Out of the 45 seats which have been reserved for the Scheduled Tribe candidates, only five candidates could get
admission because of this regulation which says that the Scheduled Tribe candidates should get 40 per cent marks.
Here, | am not talking of the Scheduled Caste candidates. | am talking of the Scheduled Tribe candidates. Unless
there is a relaxation, the reservation for Scheduled Tribe candidates in the case of medical education will become
meaningless. So, | urge upon the Government to consider this. | have already written to the hon. Minister. He has
agreed that something should be done, as has been stated in article 46 of the Constitution, so that the reservation
in medical course and in other educational institutions can also be maintained.

This is a well-intentioned Bill. | request the hon. Minister of the Department of Personnel and Training to consider
this. It may be a Private Members' Bill. But the intention of the Bill is to bridge the gap, to remove the lacuna, the
anomalies and the exploitations that are still continuing. If this Bill is

accepted, it is all right. Otherwise, the Government should bring forward a legislation to protect the rights of the
Scheduled Caste and the Scheduled Tribe people, to maintain the reservation and to end exploitation of the
Scheduled Caste and the Scheduled Tribe people which is still continuing.

With these few words, | conclude.
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reservation in services.
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Now, Message from Rajya Sabha -- Secretary-General.






