Title: Discussion on the Government of Union Territories and the Government of National Capital Territory of Delhi
(Amendment) Bill, 2001.(Bill passed)

14.06 hours

The Lok Sabha re-assembled after Lunch at six minutes

past Fourteen of the Clock.

(Shrimati Margaret Alva in the Chair)

MR. CHAIRMAN: The House shall now take up tem 10 of the Revised List of Business — taking into consideration
of the Bill further to amend the Government of Union Territories Act, 1963 and the Government of National Capital
Territory of Delhi Act, 1991. The time allotted for this is one hour.

1406 hours

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI CH. VIDYASAGAR RAQ): Madam, | beg
to move:*1

"That the Bill further to amend the Government of Union Territories Act, 1963 and the Government of
National Capital Territory of Delhi Act, 1991 be taken into consideration."

Madam, Chairperson, the Bill seeks to amend the Government of Union Territories Act, 1963 in relation to
Pondicherry; and the Government of National Capital Territory of Delhi Act, 1991 in relation to the National Capital
Territory of Delhi; to provide that the two Union Territories having Legislative Assemblies may be given the power
and authority to borrow from market to give guarantees upon the security of the Consolidated Fund of the Union
Territory concerned. The reason is that the said two Union Territories have their own Consolidated Funds of India
but they do not have the power to borrow from the market. The Lieutenant Governors of these two Union Territories
would also be allowed to exercise the

* Moved with the recommendation of the President.

power of the Government of India in this regard. In addition, provisions are being made for having their separate
public accounts as well as their own cash balances with the Reserve Bank of India. This arrangement is envisaged
to enable the Reserve Bank of India to monitor the ways and means position of these two Union Territories on day-
to-day basis and bring them within the normal discipline relating to limitations and regulations of overdrafts already
applicable in respect of these Governments. This will also enable the two Union Territories to operate their finances
on their own in real terms and will encourage them to observe strong financial discipline. With this, Madam, |
commend this Bill to the approval of this august House.

MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Government of Union Territories Act, 1963 and the Government of
National Capital Territory of Delhi

Act, 1991 be taken into consideration."
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SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Madam Chairperson, as far as this Bill seeks to confer authority
on the Union Territories of Delhi and Pondicherry to borrow upon the security of the Consolidated Fund and also to
provide for separate public accounts, it is a welcome measure.

For very long now, there has been a persistent demand that Pondicherry should be conferred Statehood. | do hope
that this is one step in that direction but going by what the Government has been doing over these years, one finds
that the Government of the day is not at all concerned about the democratic aspirations of the people of the Union
Territories. It was after a long drawn-out struggle that Delhi got the status of National Capital Territory with a
Legislative Assembly. It was expected, thereafter, that as time passes, more and more powers would be vested in
the Government of Delhi so that they could really serve the people of the UT. Unfortunately, what we find at every
step is that the present Government is out to create obstacles in the way of the working of the Government of Delhi.
Maybe, they have not yet reconciled the fact that they have lost Delhi after misgovernance during their earlier
period. There is always an effort on the part of the Government to pass the buck, to pass on the responsibility, for
all its failures in Delhi, on the Government of Delhi.

We know that Delhi has a strange predicament in the sense that the local Government has no control over the DDA
and no control over the Police. In the name of governing the Territory which constitutes the National Capital, this
Government is working with a closed mind as far as the genuine aspirations and demands of the people of Delhi
are concerned.

Only the other day, we found that when it was primarily the failure of the Government of India to supply CNG in
adequate quantity to Delhi, the blame was sought to be passed on to the Government of Delhi which has nothing to
do with the matter. | should not really refer to it because it is dealt with by a different Ministry. But why | do take up
this matter is just to expose and give a glimpse of the mindset of this Government. We have former Chief Ministers
of Delhi - in fact, three of them, who changed hands very swiftly during the BJP period - now adorning this House
as well as the other House. But we do not just find them giving any time to come together, to try to see as to what
can be done for the people of Delhi.

As | said, these are two good provisions, but then | would agree with Dr. Raghuvansh Prasad Singh when he said
that these are not enough. You have to come up further and have to have regular meetings with those people.

Now, what about other UTs? | would just say that as far as other smaller UTs are concerned, the Government just
couldn't care less for them. The UTs have been handed over, in a way, to bureaucracy. It was after a great struggle
that, in those days, we were able to extend the provisions of two important Constitutional Amendments, the 73 and
74t Constitution Amendments;, to the UTs. But what has happened thereafter? No powers whatever have ever
been really transferred to the people by the administration. There is a provision in the Constitution as also in the
respective laws about the setting up of the State Finance Commissions which would apportion the State finances,
or, in that case, finances between the administration of the UTs and the local bodies working in the UTs. Nothing of
that sort has been done. The local bodies, that is, the Municipal Corporations, the Panchayat Samities and Zila
Parishads are starved of funds. The only thing that they have been repeatedly told by the Government and the
officers in Delhi is that they must impose more and more taxes on the people.



Coming to my own Union Territory of Chandigarh, | would like to say that it is a revenue surplus U.T. Chandigarh
contributes more to the kitty of Government of India than even the adjoining Ludhiana circle, as far as income tax is
concerned. Then the land there is acquired at a nominal rate. Without any substantial and tangible developmental
work -- though | agree that some development work is carried out -- those plots are auctioned at skyrocketing
prices. When people ask about the development work that should have been done before they are auctioned, they
just would not bother.

The same is the case with the Panchayat Samiti and Zilla Parishad. Elections have not been held for Panchayat
Samiti and elections for Zilla Parishad were held after we fought for that for years together. The results were
notified after a gap of three years and none of the 29 items have really been transferred by the Administration to the
panchayati raj institutions. Similar is the predicament of all the Union Territories. We want their status to be retained
as Union Territories because we want the Government of India to take care of those Union Territories which are not
able to do because of lack of resources. The Union Government also wants those to remain Union Territories
because it wants to retain the control over them. The officers sitting here would like to go to those places and to be
treated as if they are the monarchs of the day. What are they doing for the people? That question was taken up
very actively by the Estimates Committee once. Detailed recommendations were made on every aspect concerning
the administration of Union Territories. But none of the recommendations were accepted. Let the hon. Minister
stand up and say that they have accepted even one recommendation. Not even one recommendation was
accepted. Now, Pondicherry clamours for Statehood and people of Delhi want more power, not just for the sake of
enjoying the power, but to effectively serve the people to ensure that their aspirations are met. But this Government
is unmoved. | do hope that these provisions would set the ball rolling as far as the future of the Union Territories is
concerned.

Coming back to the small Union Territories which have no Assembly on their own, is it not imperative to make those
people feel that democracy works at the grassroots level, particularly when you talk of the democracy at the
national and State level? You have set up Municipal Committees. The power that you give with one hand, you
withdraw with the other hand. The elected representatives have no role whatsoever to play but to attend the
mandatory meeting every month. There again, officers play politics because the ultimate power vests with them.

| would like to bring to the notice of the House some facts which have already been brought to the notice of the
Government regarding Chandigarh. When the Municipal Corporation was created, the employees who were
transferred en masse from the Administration to the Corporation demanded that they should be treated to have
been on deputation for all purposes. It is because they found that they would not enjoy certain benefits and certain
service conditions which are being enjoyed by their colleagues in the Administration, if they were to be treated as
employees of the Municipal Corporation. | learnt that the Government had accepted this proposal over a year back,
but nothing has been done in that regard. This is the pace at which the Government works. So far nothing has been
done to bring an amendment in the Act. All that the Government has done is to confer the membership of the
Corporation on the elected Member of Parliament from the Union Territory. Was that the necessity? Was that the
need? The need is to make the Corporation a veritable vehicle of carrying forward people's aspirations and needs
so that even in its limited domain, the Corporation could play a meaningful role.

That is not being done. The other thing which has still not been done is this. | know of my Union Territory. But,
perhaps, that is the position everywhere.

The other important provision incorporated in the Constitution was to set up the District Planning Boards. That has
not been done. An integrated plan had to be prepared by the Panchayati Raj Institutions as also the Corporations.
As far as these Union Territories are concerned, the Government of India has taken no steps. Further, there is a
provision to have, what you call, the Home Minister's Advisory Committee for each of the Union Territories. | know
that for the last two years since we have been in this Parliament that Committee has not been constituted. Only
God knows when the Committee would be constituted. Maybe, only one or two meetings in the entire tenure of the
Lok Sabha would be held. Even the local Advisory Council, which you have for the Administrator, does not meet
frequently as it should. We had decided to have at least a meeting once in three months so that matters concerning
the people could be taken up there. But, for months together, we do not find those meetings taking place.

There are hosts of problems which the people of these Union Territories face. So, | would request the hon. Minister
to convene a meeting of the representatives of the Union Territories, Members of Parliament representing the
various Union Territories, representatives of the local bodies there. Even, other important representatives of the
public can be associated to really understand, to have a grasp of what those people feel like and what are their
problems. For many years, the residents of the Housing Board flats in Chandigarh have been raising their voice
against the total non-workability of the building bye-laws. Mr. Minister, you had extended the scheme of conversion
of lease-hold rights into free-hold proprietory rights. But, along with that, you added a number of such clauses
which makes it extremely difficult for any person even to apply for that. The scheme has remained a non-starter.



Have you gone into all those questions? When we have to raise a Question in Parliament, 20 days' notice is to be
given. After twenty days of notice, all that we get is the answer that the information is being sought and would be
laid on the Table of the House. There is nothing to govern; nothing to goad this Government to say when that
information would be laid on the Table of the House. When we refer to that Question again, we would get the same
kind of information. Therefore, this is an opportunity for us to really voice our concern about the total lack of
concern of the Government of India today about the welfare of the Union Territories.

The Government should rise to its responsibility and see that the Union Territories are not neglected.

With this | conclude.

MR. CHAIRMAN : Shri Prakash Yashwant Ambedkar. You were not there when | called you. Please do it quickly.

SHRI PRAKASH YASHWANT AMBEDKAR (AKOLA): | am sorry. | would just finish within five minutes.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Obviously, | think we need more time than the allotted time of one
hour if the hon. Minister has to reply.....(Interruptions)

MR. CHAIRMAN: Yes, more time would be required.
SHRI PRIYA RANJAN DASMUNSI : The hon. Minister may not reply. It is up to you....(Interruptions)

SHRI PRAKASH YASHWANT AMBEDKAR (AKOLA): When the National Capital Territory Bill was introduced, | was
in the other House. | had opposed the idea of having a National Capital Assembly. The reason was that if
Statehood was going to be given for Delhi, then would the people, who come from other States, feel that this is a
National Capital of theirs? If Delhi gets Statehood, it is totally a different issue. Even then, | raised my concern that if
the Government was going to link the Union Territories to the National Capital Territory of Delhi, there would be
financial problems. | think we are facing this problem today.

About this Bill, which has been introduced, | would say that there is total confusion in the sense that as far as
financial matters are concerned, they are with the Government of India. We have an Assembly which is controlling
all the taxes that have been collected by the National Assembly. Now, the situation has arisen where the National
Capital needs funds for its further development. How to process that? The Government of India has been kind
enough to provide capital for the development of the National Capital. But the other States have started taking
objection to this. Therefore, | think, the Government has come forward with this Bill.

This Bill, in fact, is a replica of articles 292 and 293, wherein the Constitution of India allows the Government of
India to borrow and it allows the State Governments also to borrow. The Government is in a fix as far as the powers
are concerned.

Madam, | will read page 2, chapter |I, article 48A in the Bill:

"The executive power of the Union extends to borrowing upon the security of the Consolidated Fund of
the Union Territory within such limits, if any, as may, from time to time be fixed by the Parliament by
lawa€] "

The Parliament today has not fixed any law as to what should be the limit of borrowing as far as the Government of
India is concerned.

May | take this opportunity to ask the hon. Minister that at least after 50 years of our Independence, are they going
to come out with a Bill in the Parliament limiting the borrowing capacity of the Government of India? It has already
been introduced long ago, but | do not think that it will come up. That introduction is totally different from what is
envisaged in the Constitution. That is totally a different Bill. That does not fall according to article 292 because that
is only for borrowing and there the borrowing, which has been defined in the Bill is totally different.

Madam, in the Assemblies and in some of the Union Territories as far as borrowing is concerned, it is an Executive
act. But what amount should be borrowed, what should be the quantum of borrowing, that is the power, which the
Assemblies will have to decide. As | pointed out this section, he has given these powers to the Parliament to fix it
up. The proviso to it is that:

"Provided that the powers exercisable by the Government of India under this sub-section shall also be



exercisable by the Administrator subject to such conditions, if any, as the Government of India may think
fit to impose."

Madam, this is a contradiction. In the above para 48(a) (1), the amendment which provides "that the power to fix the
limit is given to the Parliament". By the same additional proviso, it is said, "this power is given to the Administrator
through the Government of India."

This decision, now borrowing as | said, is an administrative decision. But what should be the quantum of
borrowing? The quantum of borrowing is to be decided by the Parliament or by the Assemblies.

May | ask the hon. Minister, if there is a conflict between the Assembly, the Parliament and the Administrator, who is
going to decide the matter? Because Parliament has not fixed it, the Assembly in its own wisdom might fix a limit,
and the Administrator, in his own wisdom might fix the limit. Through these Acts, they have given powers to all the
three persons. May | know, in a conflict, who is going to be the final authority as far as this limit of borrowing is
concerned?

The other contradiction, which has come up in this Bill is this. They say "that the borrowing will be on the
Consolidated Fund of India". If the Union Territory"s borrowings are going to be on the Consolidated Fund of India,
then what happens to the National Capital Fund, which we have under the National Capital Act and what happens
to the Union Territory Fund, which we have under the Union Territory Act of 19637 These are the three
clarifications which I would like to have from the hon. Minister.

SHRI TRILOCHAN KANUNGO (JAGATSINGHPUR): Madam, | support the Government of Union Territories and the
Government of National Capital Territory of Delhi (Amendment) Bill, 2001.

It is a welcome attempt. | have only a few suggestions. | do not want to make a long speech on that. So | will finish
in less than five minutes, which you have given me.

There are three aspects. Firstly, the borrowing power has been extended to two Union Territories out of seven
Union Territories, where there are Legislative Assemblies. One is the National Capital Territory of Delhi and the
other is Pondicherry, where the elected Legislative Assemblies are there. The borrowing power has been extended
to them. Secondly, Public Account has been created like that of the Consolidated Fund. Some more power has
been given to the Administrator or the Lieutenant Governor. These are the three main aspects of this Amendment
Bill for two Union Territories.

The National Capital Territory of Delhi has got a special status. Delhi's population is more than any of the Special
Category States including Uttaranchal. Among the 12 Special Category States, Delhi's population is high.

So far as the Constitution of India is concerned, article 112 refers to the Consolidated Fund of India and article 202
refers to the Consolidated Fund of the States. The Constitution recognises these two Funds, namely the
Consolidated Fund of India and the Consolidated Fund of the States.

Madam, the Consolidated Fund of the National Capital Territory of Delhi has been created through a Central Act.
Public Act has been created by a Central Act, not under the Constitution, and it is in line with articles 292 and 293.

They should have the borrowing power and they should borrow it. Instead of taking it from the Government of India,
the Government of India will borrow upon the security of the Consolidated Fund of the Union Territory in case of
Pondicherry and in case of Delhi, it is upon the security of the Consolidated Fund of the National Capital Territory
of Delhi.

The second part, which is most important and which has been pointed out by Shri Prakash Ambedkar, is the limit.
Madam, articles 292 and 293 of the Constitution have provided this particular part, which is also here in the Central
Act. It says: "Such limit, if any, has been made from time to time to be fixed by Parliament by law." This has not yet
been done. The limit for borrowing has neither been fixed for the nation as a whole on the Consolidated Fund of
India, nor any State has also framed that law. As a result, the debt burden of India has gone to a staggering height,
and in some States, it has reached an alarming height. Now, they are in the debt trap. | can point out three States -
Orissa, Uttar Pradesh and Bihar. In the case of Orissa, 93 per cent of its revenue has been spent on paying back
interest and capital repayment and it is being done perpetually and continuously. Orissa has been declared as a
deficit State. In these three States, the debt burden has gone to a staggering height. Therefore, | suggest that as
soon as this Bill is passed, the Government should limit the borrowing power of both the National Capital Territory
of Delhi and also that of Pondicherry. This has to be done positively. Otherwise, they will land in the same difficulty
as some of the States like Orissa, Uttar Pradesh and Bihar have landed.



The second thing is about Public Accounts. It is a good thing. But | want to make one suggestion. | do not
understand when money is going from the Consolidated Fund of India for national highway construction, why it is
not going

to the Consolidated Fund of States directly. It goes to the Public Accounts. Why? | do not know. The C&AG should
be consulted, and this would go to the Consolidated Fund of the States instead of crediting it to the Public Accounts
of the States. Similarly, in the States, similar attempts should be made.

...(Interruptions)

MR. CHAIRMAN : Shri Mani Shankar Aiyar, there are so many speakers who want to speak now. If | call you, | will
have to call the whole round again.

SHRI MANI SHANKAR AIYAR (MAYILADUTURAI): Madam, from our side, only one Member spoke.
MR. CHAIRMAN: | know. That is why, | gave more time to him.

SHRI MANI SHANKAR AIYAR : | want two minutes' time only.

MR. CHAIRMAN: All right.

SHRI MANI SHANKAR AIYAR (MAYILADUTURAI): Madam, | sought the floor as an act of goodwill towards my
neighbouring State of Pondicherry whose elected representative has been unable to come here. My own
constituency abuts it.

All l want to say is that it is an extremely welcome step that the Government of Pondicherry is being invested with
additional powers in terms of this Bill and, therefore, we welcome it. The fact is that Pondicherry has earned its right
to be a full-fledged State. If a State like Arunachal Pradesh could become a full-fledged State as long ago as 14
years, there is no reason why Pondicherry, which acquired an identity in independent India, in 1954 cannot after all
these years, 47 years, nearly half a century, be given that right. So, | would plead with the hon. Minister to kindly
ensure that by the time Pondicherry celebrates the 501" anniversary of its joining the Indian Union, they work
towards giving them full State-hood. In this regard, | would also plead with the hon. Minister not to pit the Union
Government against the State Government as has happened from time to time, notably, in the area of education.
There needs to be an atmosphere of good Centre-UT relations as well, not merely good Centre-State relations.

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI CH. VIDYASAGAR RAQO): Madam, | am
thankful to all the hon. Members who have supported this Bill. | am also thankful to hon. Member, Dr. Raghuvansh
Prasad Singh who has opposed the Bill but at the same time he has given valid suggestions.

| fully agree with the concern about the poor people living in the National Capital Territory of Delhi.

Madam, it is for the kind information of the House. This is a Bill only to seek to give authority to both the Lieutenant
Governors of the National Capital Territory of Delhi and also Pondicherry by amending the Acts of 1963 and 1991.
It is only to authorise them to borrow the amounts upon the Consolidated Fund of the respective Union Territories. It
is not that both the Union Territories have got their own Consolidated Funds. | would like to mention that Delhi is
having the Consolidated Fund of the National Capital Territory of Delhi. It had an amount of Rs.7239.59 crore in the
year 2000-01. It has an amount of Rs.7,575 crore in the year 2001-02. So far as Pondicherry is concerned, the
Consolidated Fund had an amount of Rs.1,106 crore in the year 2000-01, and in the year 2002-02, it has an
amount of Rs.1,151 crore. So, by these two amendments, we are authorising both the Lieutenant Governors to
borrow securities upon this Consolidated Fund by both the Union Territories.

As Dr. Raghuvansh Prasad Singh has rightly said that a number of welfare schemes have to be taken up and this
was supported by the lady Member from the State of Rajasthan. They are also raising money by way of bonds and



lotteries. Of course, lotteries are banned now. By borrowing the money, they are entering into many agreements
and by that they are catering to the needs of the poor people. Like that, in Delhi also, by virtue of this authorisation,
they can have their own welfare programmes as far as development programme is concerned. There is no
contradiction so far as the provisions are concerned. |

t is related only to the Consolidated Fund of the Union Territories and not to the Consolidated Fund of India.

So far as the Finance Commissions, as raised by Shri Pawan Kumar Bansal, are concerned, the earlier Finance
Commission was set up in the year 1995 and the next one is likely to be set up. The Report of the earlier
Commission is being implemented.

So far as the panchayati raj systemis concerned, it is being effectively implemented in the Union Territories to
make these Union Territories self-reliant and self-ruled.

So far as giving Statehood for the National Capital Territory of Delhi is concerned, the views of the Government of
the National Capital Territory of Delhi on the proposal to grant full Statehood have been sought. Further action
would be taken on receipt of the views from the Government of the National Capital Territory of Delhi.

So far as Pondicherry is concerned, already the Pondicherry Legislative Assembly has passed a Resolution with a
request to grant Statehood but with a special status. The proposal for grant of statehood with a special status to
Pondicherry has not been agreed to by the Planning Commission. The Government of Pondicherry was asked to
send a special report, justification for this special status, which is awaited. After getting both these reports from both
these Union Territories, it would be taken up.

This is a very simple Bill. It is intended only to give certain powers to both the Lieutenant-Governors and to open a
public account to have a financial discipline to provide ways and means to the two Union Territories to realise their
capacity to undertake schemes. Therefore, | request hon. Members to support this Bill.

MR. CHAIRMAN : The question is:

"That the Bill further to amend the Government of Union Territories Act, 1963 and the Government of
National Capital Territory of Delhi Act, 1991, be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN.: The House will nowtake up clause by clause consideration of the Bill.
The question is:

"That clauses 2 to 9 stand part of the Bill."

The motion was adopted.
Clauses 2 to 9 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI CH. VIDYASAGAR RAQ: | beg to move:
"That the Bill be passed."

MR. CHAIRMAN: The question is:



"That the Bill be passed.”

The motion was adopted.
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